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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COI.JNTY OF ALAMEDA 

MICHELLE MARTINHO, as an individual and 
on behalf of others similarly situated, 

Plaintiff, 

►~ 

AMAZON.COM IN'C:, a.Delaware corporation; 
AMAZON.COM SERVICES,LLC, a nclaware 
limited liability corporation; AMA"Z.ON WEB 
SERVICES, INC., a Delaware corporation, and 
DOES I through 100, inclusive, 

Defendants. 

CASE NO. 2 2 C-''•:'' CI 1 4 3 2~~ 

CLASS ACTION COMPLAINT FOR 
DAMAGES FOR: 

(1) FAILURE TO PAV REGULARAND 
MINIMUM WAGES, LABOR CODE § 
1194; AND 

(2) UNFAIR BUSINF.SS PRACTICES 
(Violation of California Business & 
Professions Code § 17200 et seq.) 

DEMAND FOR JtIRY TRIAL 
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Plaintiff Michelle Martinho ("1'laintifi") hereby submits this Complaint against Amazon.com 

~~ Inc., Amazon.com Services LLC. Amazon Web Services, Inc., and DOES 1-100 (hereinafter 

3 I collectively referred to as "Def'endants" or "Amazon") on behalf of' herself and the class of 

4 I Defendants' similarly situated ciu-►-ent and turmer employees who worl<ed at Amazon warehouses, 

5 I distribution centers, and fulfillment centers in California, as follows: 

6 INTRODUCTION 

7 1. This class action is within the Court's jurisdiction under C'alifornia Labor Code § 1194, 

8 the California Business and Professions Code fi 17200, et seg.. (Unfair Practices Act), and the 

9 applicable wage order(s) issued by the Industrial Welfare Commission ("I WC"). 

10 2. This,complaint challenges systemic illegal employment practices resulting in violations 

11 of the California Labor. Code, Business and Professions Code, and applicable 1WC wage orders. 

12 3. Plaintiff is informed and believes and based thereon alleges that Defendants, jointly and 

13 severally have acted. intentionally and with deliberate indifference and conscious disregard to, the 

14 rights of all employees.by failing to pay all regular and minimum wages fo►-  all hours worked during 

15 the hiring process, during the onboarding process, and after the time of hire but prior to the start of 

16 their first scheduled' shift. 

17 4. Plaintiff is informed and believes and based thercon alleges that Defendants have 

18 engaged in, among other things, a system of willful violations of the Calitornia Labor Code, Business 

19 and Professions Code, and applicable 1WC wage orders by creating and maintaining policies, 

20 practices and custorris that knowingly deny employees their wages for all hours worked during the 

21 hiring process, during the employee onboarding process, and after the time of hire but prior to the day 

22 of and the start oftheir first scheduled shitt. 

23 5. The polieies, practices and customs of Defendants described above and below have 

24 I resulted in unjust enricliment of Defendants and an unfair business advantage over businesses that 

25 routinely adhere to the strictures of the California Labor Code, Business and Professions Code, and 

26 applicable IWC wage orders. 
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l JURISDiCTION AND VENUE 

2 1 6. The Court has jurisdiction over this action because Plaintiff's claims arise under state 

3 law, including California Labor Code ti 1194 and the C'alifornia Business and Professions Code S 

4 117200, et seq. 

5 7. This Court has jurisdiction over this Class Action pursuant to California Code of Civil 

6 Procedure § 382 and is consistent with Fed. R. C'iv. P. Rules 23(a), (b)(1). (b)(2), and (b)(3). 

7 8. Venue .is proper because Defendants, and each of them, conducts business in and has 

8 employees in the State of California and County of Alameda, and many of the incidents giving rise to 

9 Plaintiffs' claims took place in this county. 

10 PARTIES 

11 9. Plaintiff Michelle Martinho is an adult who resides in the State of California. 

12 10. Plaintiff is informed and believes and based thereon alleges that Defendant 

13 Amazon.com Inc. was and is a Delaware corporation with its headquarters located at Seattle, 

14 Washington that is registered with the California Secretary of State and does business in the State of 

15 California, including in the County of Alameda, and employed Plaintiff and other similarly situated 

16 employees throughout the State of Calitornia as further defined herein. 

17 11. Plaintiff is informed and believes and based thereon alleges that Defendant 

18 Amazon.com Services LLC was and is a DelavLare corporation with its headquarters located at Seattle, 

19 Washington that is registered with the California Sec►-etary of State and does business in the State of 

20 California, including in the County of Alameda, and employed Plaintiff and other similarly situated 

21 employees throughoutthe State of Calitiornia as fu►-ther defined herein. 

22 12. Plaintiff is informed and believes and based thei-eon alleges that Defendant Amazon 

23 Web Services, Inc. was and is a Delaware corporation with its headqua►-ters located at Seattle, 

24 Washington that is registered with the California Secreta►-y of State and does business in the State of 

25 California, including in the County ot-  Alameda, and employed Plaintiff and other similarly situated 

26 employees throughout the State of Calitornia as fLu•ther defined herein. 

27 13. Defendants have operation locations and employees throughout the State of California 
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1 I I including in and/or around Alameda C'ounty and employs several thousand employees such as Plaintiff 

2 I ~ at any given time in the State of Califo►-nia. 

3 14. Plaintiff is .informed and believes and based thereon alleges that at all times herein 

4 mentioned Defendants and DOES I through 100, are and were corporations, business entities, 

5 individuals, and partnerships, licensed to do business and actually doing business in the State of 

6 I California. 

7 15. Plaintiff does not know the true names or capacities, whether individual, partner or 

8 corporate, of the Defendants sued herein as DOES l through 100, inclusive, and for that t-eason, said 

9 Defendants are sued under such fictitious names, and Plaintiff prays leave to amend this complaint 

10 when the true names and capacities are known. Plaintitf is informed and believes and based thereon 

11 alleges that each of said fictitious Defendants was responsible in some way for the matters alleged 

12 herein and proximately caused Plaintif'f and members of the general public and class to be subject to 

13 the illegal employment practices, wrongs and injuries complained ol' herein. 

14 16. At all times herein mentioned, each of said Defendants participated in the doing of the 

15 acts hereinafter alleg.ed to have been done by the named Defendants; and furthermore, the Defendants, 

16 and each of them, were the agents, servants and employees of each of the other Defendants, as well as 

17 the agents of all Defendants, and were acting within the course and scope of said agency and 

18 employment. 

19 17. Plaintiff.is informed and believes and based thereon alleges that at all times herein 

20 I mentioned, each of the ;named Defendants was the joint employer. agent. employer, alter ego and/or 

21 joint venturer of, or working in concert with each of the other Co-Defendants and was acting within 

22 the course and scope of such agency, employment, joint venture, or concerted activity. To the extent 

23 said acts, conduct, and omissions were perpetrated by certain Defendants, each of the remaining 

24 Defendants confirmed and ratified said acts. conduct, and omissions of the acting Defendants. 

25 18. At all times herein mentioned, Defiendants, and eac11 of them, were members of, and 

26 engaged in, a joint venture, partnership and common enterprise, and were acting within the course and 

27 scope of, and in pui•suance of, said joint venture, partnership and common enterprise. 
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1 19. At all times herein mentioned, the acts and omissions of various Defendants, and each 

2 I I of them, concurred and contributed to the various acts and omissions of each and all of the other 

3 Defendants in proximately causing the injuries and damages as herein alleged. At all times herein 

4 mentioned, Defendants, and each of them, ratified each and every act or omission complained of 

5 herein. At all times herein mentioned. the Detendants, and each of them, aided and abetted the acts 

6 I I and omissions of each and all of the other Defendants in proximately causing the damages as herein 

7 I I alleged. 

8 FACTUAL BACKGROiJND 

9 20. Plaintiff Michelle Martinho was employed by Defendants as an hourly, non-exempt 

10 employee at an Amazon fulfillment center in Tracy, California from approximately October 1, 2018, 

11 to April 25, 2019. 

12 21. Plaintiff alleges that she and similarly situated employees were not paid for cei-tain 

13 specific time worked as:required under California law pc-ior to the start of their first scheduled paid 

14 shift. After submitting employment applications and completing a qualifying test online, Plaintiff and 

15 other similarly situated employees were told by Defendants by email or other electronic methods that 

16 they were hired by Amazon. Atte►• being hired as employees, Plaintiff and similarly situated 

17 employees were required to come to an Amazon facility in California to complete forms concerning 

18 eligibility to work legally, bring documents regarding eligibility to work legally, have an identification 

19 card photo taken, and.take a drug test—this time was not paid tor by Amazon either at minimum 

20 wages or at the agteed on hiring rate of pay. Plaintiff and similarly situated employees were not paid 

21 anything for this time spent under the employer's control in these speci.fic post-hire activities on-site at 

22 an Amazon facility, lasting approximately 1-2 hours, which occu►•red prior to their first scheduled 

23 shifts. As such, Defendants failed to pay Plaintiff and similarly situated employees all regular or 

24 minimum wages ag required by Labor C'ode fi 1 194. 

25 22. Plaintiff and-similarly situated employees were and are victims of the policies, practices 

26 and customs of Defendants complained of in tllis action in ways that have deprived them of the rights 
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1 I guaranteed them by.California Labor C'ode § 1 194, Calif'ornia Business and Professions Code §17200, 

2 etseq., and the applicable wage order(s) issued by the 1WC. 

3 CLASS ACTION ALLEGATIONS 

4 20. Class Definition: The named individual Plaintiff brings this action on behalf of herself 

5 I and a Class of all currerit and fo►-nier employees of Defendants who worked at Amazon warehouses, 

6 ~ distribution centers, and_fulfillment centers in California who, after being told they were hired, had to 

7 come to an Amazon facility or location in California to perfiorm work that they were not paid for 

8 during the period from July 12, 2018 to the present, including the following Subclasses: 

9 (a) all current and former employees of Defendants who worked at Amazon warehouses, 

10 ~ distribution centers, and fulfillment centers in California who after being told they were hired were 

11 required to come to an Amazon facility or location in California and had to complete forms concerning 

12 eligibility to work legally prior to the start of their first shift and were not paid for this time; 

13 (b) all current and former employees of Defendants who worked at Amazon warehouses, 

14 distribution centers, and fulfillment centers in California who after being told they were hired were 

15 required to come to an Amazon facility or location in California and had to bring documents regat-ding 

16 eligibility to work legally prior to the start of thcir tirst shift and were not paid for this time; and 

17 (c) all current and former employees of Defendants who worked at Amazon warehouses, 

18 distribution centers, and fulfillinent centers in California who atter being told they were hired were 

19 required to come to an Amazon facility or location in California to have an identification card photo 

20 taken prior to the start of their first shit't and were not paid for this du►-ing the period from July 12, 

21 2018 to.the present. , 

22 Plaintiff specifically limits the class to these specitic work actions of unpaid time . and 

23 specifically excludes any and all unpaid or paid time on the day of the stai-t of their first scheduled 

24 'I shift and anytime thereafter. 

25 21. Numei•osity: The members of the Class and each Subclass exceeds 100 persons and are 

26 so numerous that joinder of all members would be impractical, if not impossible. The identity of the 

27 members of the class is readily ascertainable by review of Defendants' records, including payroll 
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1 records. Plaintiff'is informed and believes and based thereon alleges that class members were not paid 

2 for all hours worked during the hii- ing process, during the onboarding process, and after the time of 

3 hire but prior to the start of their first assigned shift. 

4 22. Adequacy of Representation: Iflie named Plaintiff is fully p►-epared to take all necessary 

5 steps to represent_ fairly and adequately the inte►-ests of the class defined above. Plaintiff's attorneys are 

6 ready, willing and able to fully and adequately represent the class and individual Plaintiffs. Plaintiff's 

7 attorneys have certified; prosecuted and settled wage-and-hour class actions in the past and currently 

8 have a number of wage-and-hour class actions pending in California courts. 

9 23. Comrrion Questions of l,aw and Fact: There are predominant common questions of law 

10 and fact and a community of interest amongst Plaintiff and the claims of the Class concerning 

11 Defendants: (a) whether Defendants are required to pay employees for certain work performed dwring 

12 the hiring p►rocess, whether Defendants are required to pay for all work performed during the on- 

13 boarding process, whether Defendants a►-e rcquired to pay for time worked engaged in coming to 

14 Amazon facility to tdke a picture for an ID badge card, time that was worked prior to the day and the 

15 start of their first assigned shift, (b) whether Defendants failed to pay employees for all hours worlced 

16 prior to the start of their first assigned shilt, and (c) engaging in unf~iir business practices. 

17 24. Typicality: The claims of Plaintiff are typical of the claims of all members of the class. 

18 Plaintiff is a member of the class and has suffered the alleged violations of California Labor Code § 

19 1 194, the California Business and Professions Code S 17200, et sey., and the applicable wage order(s) 

20 issued by the IWC. 

21 25. The California Labor Code and Wage Order provisions upon which Plaintiff bases her 

22 claims are broadly remedial in nature. These laws and labor standards serve an important public 

23 interest in establishing minimum wrking conditions and standards in California. These laws and labor 

24 standards protect the average working employee from exploitation by employers who may seek to take 

25 advantage of superior economic and bargaining power in setting onerous terms and conditions of 

26 employment 

27 

nn 

7 

CI.ASS ACTION COMPLAfNT 

Case 3:22-cv-06849-LB   Document 1-1   Filed 11/03/22   Page 11 of 38



1 26. The nature of this action and the format of-  laws available to Plaintiff and members of 

2 I I the class identified herein make the class action format a particularly efficient and appropriate 

3 procedure to redress the wrongs alleged herein. If each employee were required to file an individual 

4 lawsuit, the corporate. Defendants would necessarily gain an unconscionable advantage since they 

5 would be able to exploit and overwhelm the limited resources of each individual plaintiff with their 

6 vastly superior financial and legal r•esou►-ces. Requiring each class member to pursue an individual 

7 remedy would also discourage the assertion of lawful claims by employees who would be disinclined 

8 to file an action against their former and/or current employer for real and justifiable fear of retaliation 

9 and permanent damage to their careers and subsequent employment. 

10 27. The prosecution of separate actions by the individual class members, even if possible, 

11 would create a substantial risk of: (a) inconsistent or varying adjudications with respect to individual 

12 class members againstthe Defendants and which would establish potentially incompatible standards of 

13 conduct for the Defendants; and/or (b) adjudications with respect to individual class members which 

14 would, as a practical inatter, be dispositive of the interest of the other class members not parties to the 

15 adjudications or wliich would substantially impair or impede the ability of the class members to 

16 protect their interests. Further, the claims of the individual members of the class are not sufficiently 

17 large to warrant vigoi-ous individual prosecution considering all of the concornitant costs and 

18 expenses. 

19 28. Proof of a common business practice or factual pattern, which the named Plaintiff 

20 I experienced and.are representative of, will establish the right of each of the members of the Class to 

21 recovery ori the causes of action alleged herein. 

22 29. The Class is commonly entitled to a specifiic fund with respect to the compensation 

23 illegally and unfairly retained by Defendants. The Class is commonly entitled to restitution of those 

24 funds being impropei-ly withheld bv Defendants. 'This action is brought for the benefit of the entire 

25 class and will result in.the creation of a common fund. 
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1 FIRST CAUSE OF ACTION 

2 For Failure to Pay All Regular and Minimum Wages in Violation of Labor Code § 1194 

3 (Against AII Uefendants by Plaintiff and the Class) 

4 30. Plaintiff hereby incorporates by reference all p-eceding paragraphs as alleged above as 

5 if fully set forth herein. 

6 31. Plaintiff alleges that she and similarly situated employees were not paid for certain 

7 specific time worked:as required uncler C'alifornia law prior to the start of their first scheduled paid 

8 shift. After submitting employment applications and completing a qualifying test online, Plaintiff and 

9 other similarly situated employees were told by Defendants by email or other electronic methods that 

10 they were hired by Aniazon. After being hired as employees, Plaintiff and similarly.situated 

employees were required to come to an Amazon facility in California to complete forms concerning 

12 eligibility to work le'gally, bring documents regarding eligibility to work legally, have an identification 

13 card photo taken, and take a drug test—this time was not paid for by Amazon eithet• at minimum 

14 wages or at the agreed onhiring rate of pay. Plaintiff and similarly situated employees were not paid 

15 anything for this time spentunder the employer's control in these specific post-hire activities on-site at 

16 an Amazon facility, lasting approximately 1-2 hours, which occur►•ed prior to their first scheduled 

17 shifts. Plaintiff seeks this period of time that is very narrow and is not covered by any other current 

18 class action or group action against Deiendants. 

19 32. Under California law, "hours worked" is detined as "the time, during which an 

20 employee is subject to the control of an employer, and includes all the time the employee is suffered or 

21 permitted to work, .whether or not required to do so." 

22 33. Here; Plaintiff and similarly situated employees performed work under the direction 

23 and control of Defendants that was not accLn-ately recorded or maintained by Defendants' timekeeping 

24 systems, and/or was'recorded but purposefully excluded by Defendants when calculating wages owed. 

25 Defendants thereafter failed to.issue payments (including minimum and regular wages) for such work: 

26 34. After-submitting employment applications online and completing a qualifying test 

27 online, Plaintiff and othet- similarlv situated employees were told by Defendants by email or other 
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1 electronic methods that they we -e hired. Af'ter being hired as employees, Plaintiff and similarly 

2 situated employees .were required to come to an Amazon facilitv in California to complete forms 

3 concerning eligibility to work legally, bring documents regarding eligibility to work legally, have an 

4 identification card photo taken, and take a drug test. Plaintiff and similarly situated employees were 

5 not paid for this tinie spent under the employer's control in these post-hire activities on-site at an 

6 Amazon facility, lasting approximately 1-2 hours, which occur►-ed prior to the day of their first 

7 I scheduled shifts. . 

8 35. Defe►idants were at all times aware that such work was being performed, and such work 

9 I was carried out under the direction and supervision of Defendants. 

10 36. Defendants were required to compensate Plaintiff with at least the minimum wage for 

ll all hours worked. . 

12 37. . As a ir►atter of uniform corporate policy, procedure. and practice, Defendants violated 

13 Labor Code' §1 194`by willfully failing to pay Plaintiff and similarly situated employees for time spent 

14 subject to Defendants' control after their hire and prior to the start of their tirst scheduled shift. 

15 38. Such a pattern, practice. and uniform administration of corporate policy regarding 

16 illegal employee compensation as described herein is unlawful and creates an entitlement to recoveiy 

17 by Plaintiff and the. class in a civil action for damages and wages owed and for costs and attorneys' 

18 fees. 

19 SF.COND CAUSE OF ACTION 

20 For Violations of Business and Professions Code § 17200, et seq. 

21 (Against AII Defendants by Plaintiff and the Class) 

22 39. Plaintiff hereby incorporates by reference all preceding paragraphs as alleged above as 

23 if fully set forth herein. 

24 40. Deferidants, and each ot'them, liave engaged and continue to engage in unfair business 

25 practices in Califorriia by practicing, employing and utilizing the employment practices outlined 

26 above, inclusive, to wit, by their tailure to pay all regular and minimum wages owed for hours worked 

27 after the time of hire.and prior to the tirst day of- work and first assigned shift. 
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1 41. Defendants'.utilization uf' such unfair business p -actices constitutes unfair competition 

2 and provides an unfair advantage over Defendants' competitors. 

3 42. Plaintiff seeks, on her own behalf, on behalf of other members of the class similarly 

4 situated, and on behalf of the general public, full restitution of monies, as necessaiy and according to 

5 proof, to restore arty and all monies withheld, acquired and/or converted by the Defendants by means 

6 of the unfair practices complained ol' Iierein. 

7 43. The. restitution includes the equivalent of all regular and minimum wages owed for 

8 hours worlced after the time of hire and prior to the first assigned shift and all final wages not timely 

9 paid. 

10 44. The acts cotnplained of-  herein occurred within the last four years preceding the first 

11 filing of the cornplaint in this action. 

12 45. Plaintiff is informed and believes and on that basis alleges that at all times herein 

13 mentioned Defendants have engaged in unlawful, deceptive and unfair business practices, as 

14 proscribed by California Business and P►-ofessions Code § 17200, et sey., including those set forth 

15 herein above thereby depriving Plaintiff -  and other members of the general public the ininimum 

16 working condition standards and conditions due to them under the California laws and Industrial 

17 Welfare Commission.wage orders as specifically described therein. 

18 PRAYF,R FOR RELIEF 

19 WHEREFORE, Plaintitt' on her own behalf and on the behalf of the members of the 

20 I class and the general public prays for judgment as follows: 

21 1. For an order certifying the proposed classes and subclasses; 

22 2. For ah .order appointing Plaintifl- as the representative of the classes and subclasses; 

23 3. For an order appointing C'ounsel for Plaintiff as class counsel; 

24 4. Upon the First Cause of Action, for all regular and minimum wages owed for unpaid 

25 tirrie worked after being told they were hired when they were required to come to an 

26 Amazon facility to complete forms concerning eligibility to work legally, bring 

27 documents regarding eligibility to work legally, have an identitication card photo taken, 
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ant$ .talce..a drtig test, and only this time which occurred prior to th.e day of the ~stai't of 

~e first "signed shift pursuant to Labor Code § 1194 and for cUsts and a#torneys' fees; 

5. 1:1pon the S&cinnd Cause of Act.ion, for restitu•tlon to l'laitrtiff artd other si,mi.". 

af f~_cted rbembexs of the general public of all fmids unlawfuliy accluired by Defenclants 

by inearts tif atiy acts or practiees declaceci by this Court to be uiolative of fhe .mandate 

esfablislfecl by Calil'ornia 13usiness artd Professions Code section 17200, et seq.; 

6: For reasonabie attorneys' fees, expenses and ccsts as provicled by California Labor- 

Co4e. §118.5.and Code of Civii Procedure § 1021,5; 

7. For all pre- and post judgment interest; and 

S. Firr sttch dtler artd turther relief the court rnay deem just: atnd proper: 

DF11+1A1VD F®R JU12Y 'IRIAI., 

P14i.~tiff '~'+~rhersolf and the Class, hereby demands a jury trial as provided by 

Califora.i:ia laW. 

DATED: July 14, 2t122 ILAW d)F.FICJES OF PETER M. F;fAR"T 

E~y: ' 
Peter M. Hart 
Ashlie E. Fox 
Attorneys for Plaintiff Mic:helle NlartinhO 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit 
database and can be found in this post: Amazon Failed to Pay California Workers 
for Onboarding, Class Action Claims

https://www.classaction.org/news/amazon-failed-to-pay-california-workers-for-onboarding-class-action-claims
https://www.classaction.org/news/amazon-failed-to-pay-california-workers-for-onboarding-class-action-claims

