SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release is made and entered into as of the last date signed
below, by, between and among (i) Plaintiffs and Settlement Class Representatives Matthew
Marden and W.M.F. (“Plaintiffs”), for themselves and on behalf of the Settlement Class (as
defined below), and (ii) LifeMD, Inc., doing business as REX MD (hereinafter “Defendant” or
“LifeMD” or “RexMD” and with Plaintiffs, the “Parties”), pertaining to the putative class action
lawsuit captioned W.M.F. & Matthew Marden v. LifeMD, Inc., CASE NO:A-24-906800-C
(District Court of Clark County, Nevada) (the “Action”), subject to preliminary and final Court
approval as required by Rule 23 of the Nevada Rules of Civil Procedure. This Settlement
Agreement and Release and Exhibits “A” to “E,” attached hereto, are collectively referred to herein
as the “Agreement” or the “Settlement Agreement.”

I. RECITALS

WHEREAS, on August 23, 2023, Plaintiffs filed their initial class action complaint in the
United States District Court for the Southern District of New York captioned Marden v. LifeMD,
Inc., Case No. 1:23-cv-07469 (the “New York Litigation™).

WHEREAS, Plaintiffs thereafter voluntarily dismissed the New York Litigation and
refiled his claims in this Action.

WHEREAS, the Action alleges that Defendant installed tracking technologies, including
pixels (“Tracking Tools™) on its websites, including but not limited to https://rexmd.com/ and
https://lifemd.com/ (“Websites™) and that those Tracking Tools potentially disclosed individually
identifiable health information (“IIHI”’) and protected health information (“PHI”) (referred to
herein collectively as “Private Information™) of visitors to and users of (“Class Members”) its
Website to unauthorized third parties including, but not limited to, Meta Platforms, Inc. d/b/a Meta
(referred to herein as “Facebook™), Google LLC and TikTok Inc. Plaintiffs allege that Defendant’s
implementation and usage of such Tracking Tools allegedly resulted in the invasion of Plaintiffs’
and Settlement Class Members’ privacy and other alleged common law and statutory violations.

WHEREAS, Plaintiffs allege claims for (i) negligence; (ii) invasion of privacy, (iii) breach
of confidence; (iv) unjust enrichment; (v) violations of the Electronics Communication Privacy
Act (“ECPA”), 18 U.S.C. § 2511(1); and (vi) violations of the Nevada Deceptive Trade Practices
Act, NRS ch. 598 related to Defendant’s installation of Tracking Tools on the RexMD and LifeMD
Websites through the date of the final Settlement Agreement.

WHEREAS, Defendant has denied and continues to deny each and every allegation and
all charges of wrongdoing or liability of any kind whatsoever asserted or which could have been
asserted in this Action. Defendant denies that it is liable in any way for the alleged conduct or that
the Settlement Class Representatives or Settlement Class Members are entitled to any relief from
Defendant.

WHEREAS, in light of the risks, uncertainties, burden, and expense of continued
litigation, the Parties now agree to settle the Action in its entirety without any admission of fault
or liability. The Parties intend this Agreement to bind Plaintiffs (on behalf of themselves and as
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Settlement Class Representatives, Defendant and all Settlement Class Members who do not timely
and properly exclude themselves from the Settlement pursuant to Paragraph 56.

WHEREAS, this Agreement resulted from good faith, arm’s-length settlement
negotiations and informal discovery including a full-day mediation session before JAMS mediator
Bruce Friedman, Esg. on July 12, 2024, and many subsequent negotiations between the Parties.
Prior to, during, and after the mediation, Defendant shared information with Settlement Class
Counsel, as defined in Section II below, regarding the alleged conduct as well as information
sufficient to determine the appropriate settlement class size. The Parties also engaged in numerous
informal discussions about possible resolution of the Action.

NOW, THEREFORE, in light of the foregoing, for good and valuable consideration, the
receipt of which is hereby mutually acknowledged, it is hereby stipulated and agreed by the Parties
that the Action be settled, compromised and dismissed on the merits and with prejudice, subject to
Court approval as required by Nevada Rule of Civil Procedure 23, on the terms and conditions set
forth in this Agreement.

II. DEFINITIONS

In addition to the terms defined at various point within this Agreement, the following
defined terms apply throughout this Agreement:

1. “Attorneys’ Fees and Expenses” means any and all such funds as may be awarded
by the Court to Class Counsel to compensate Class Counsel for their reasonable fees, costs and
expenses incurred in direct connection with the Action and the Settlement.

2. “Claims Deadline” means the last day for Settlement Class Members to submit a
timely Claim Form, which is seventy-five (75) days after the Notice Deadline.

3. “Claim Form” means the form that Settlement Class Members must submit by the
Claims Deadline to be eligible for monetary relief under the terms of the Settlement, substantially
in the form attached hereto as Exhibit C and which may be modified by agreement of the Parties
to meet the requirements of the Settlement Administrator.

4. “Court” means the District Court for Clark County, Nevada.

5. “Cy Pres Recipient” means the Settlement Administrator, subject to such
supervision and direction of the Court and Class Counsel as may be necessary or as circumstances
may require, shall administer and oversee any cy pres distribution of any returned funds to an
agreed upon charitable organization approved by the Court, Privacy Rights Clearinghouse.

6. “Day” means calendar days, inclusive of weekends and holidays.

7. “Effective Date” or the date upon which this Settlement becomes “effective,”
means the first business day after which all of the following events have occurred: the Final Order
and Final Judgment have been entered; and if reconsideration and/or appellate review is not sought
from the Final Order and Final Judgment, the expiration of the time for the filing or noticing of
any motion for reconsideration, appeal, petition, and/or writ; or if reconsideration and/or appellate
review is sought from the Final Order and Final Judgment: (A) the date on which the Final Order
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and Final Judgment are affirmed and are no longer subject to judicial review, or (B) the date on
which the motion for reconsideration, appeal, petition, or writ is dismissed or denied and the Final
Order and Final Judgment are no longer subject to judicial review. The Effective Date shall not be
altered in the event the Court declines to approve, in whole or in part, the payment of Attorneys’
Fees and Expenses in the amounts that Class Counsel requests (“Fee Request™).

8. “Fairness Hearing” means the hearing that is to take place after the entry of the
Preliminary Approval Order and after the Notice Date for purposes of: (a) entering the Final
Approval Order and Final Judgment and dismissing the Action with prejudice; (b) determining
whether the Settlement should be approved as fair, reasonable, and adequate; (c¢) ruling upon an
application for the Service Award by the Plaintiff; (d) ruling upon an application by Settlement
Class Counsel for Attorneys’ Fees and Expenses; and (e) entering any final order awarding
Attorneys’ Fees and Expenses and Service Award. The Parties shall request that the Court schedule
the Fairness Hearing for a date that is in compliance with the provisions of 28 U.S.C. § 1715(d).

9. “Final Approval” means the date that the Court enters an order and judgment
granting final approval of the Settlement and determines the amount of the Service Award to be
awarded to Plaintiffs, as well as the amount of fees, costs, and expenses to be awarded to
Settlement Class Counsel. In the event that the Court issues separate orders addressing the
foregoing matters, then Final Approval means the date of the last of such order.

10.  “Final Order and Final Judgment” means the order and judgment that the Court
enters upon Final Approval and dismissing the Action with prejudice.

11.  “Long Form Notice” means the long form notice of settlement, substantially in the
form of the document attached hereto as Exhibit B.

12.  “Notice” means the Long Form Notice and Summary Notice that the Parties will
ask the Court to approve in connection with the motion for preliminary approval of the Settlement.

13.  “Notice Date” means the first date upon which the Notice is disseminated.

14.  “Notice Deadline” means the last day set by this Agreement for issuance of Notice
to the Settlement Class Members, and which is the date that is thirty (30) days after entry of the
Preliminary Approval Order.

15.  “Notice Program” means the plans and methods for the dissemination of the Notice
provided for and agreed to in this Agreement.

16.  “Objection Deadline” means the last day on which a Settlement Class Member may
file an objection to the Settlement or Fee Application, which will be seventy-five (75) days after
the Notice Deadline.

17.  “Opt-Out Deadline” means the last day on which a Settlement Class Member may
file a request to be excluded from the Settlement Class, which will be seventy-five (75) days after
the Notice Deadline.

18.  “Private Information” means affected information relating to Settlement Class
Members such as names, PHI, ITHI, PII, and any other sensitive information relating to Settlement
Class Members.
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19.  “Preliminary Approval Order” means the order preliminarily approving the
Settlement and proposed Notice and Notice Program, in the form of the document attached to this
Agreement as Exhibit D.

20.  “Releasing Parties” means the Settlement Class Representatives and all Settlement
Class Members who do not timely and properly exclude themselves from the Settlement pursuant
and each of their respective present or past spouses, heirs, estates, trustees, principals,
beneficiaries, guardians, executors, administrators, representatives, agents, attorneys, partners,
successors, predecessors-in-interest, assigns, and/or anyone claiming through them or acting or
purporting to act for them or on their behalf..

21.  “Request for Exclusion” is the written communication by or on behalf of a
Settlement Class Member in which he or she requests to be excluded from the Settlement Class in
the form and manner provided for in the Notice.

22.  “Service Award” means any compensation awarded by the Court and paid to the
Settlement Class Representatives in recognition of their role in this litigation, which shall not
exceed $2,500.00 per Class Representative, as and if approved by the Court.

23. “Settlement” means the settlement into which the Parties have entered to resolve
the Action. The terms of the Settlement are as set forth in this Agreement including all exhibits
attached hereto.

24.  “Settlement Administrator” means the Court-appointed class action settlement
administrator retained to carry out the notice plan, administer the claim distribution process, and
perform other actions as specified in this Settlement Agreement, as agreed to by the Parties, or as
ordered by the Court. The Parties, subject to Court approval, have agreed to use EisnerAmper
LLC, a company experienced in administering class action claims generally and specifically those
of the type provided for in the Litigation, as Settlement Administrator in this matter.

25.  “Settlement Administration Charges” means all charges or costs, including those
arising from implementation of the Notice Program, dissemination of the Notice and
administration of the claims and Settlement, invoiced or charged by the Settlement Administrator,
that the Parties agree were reasonably incurred by the Settlement Administrator in carrying out the
duties described in the Settlement Agreement, such agreement not to be unreasonably withheld.
Defendant shall pay all Settlement Administration Charges.

26.  “Settlement Class” means all persons residing in the United States that are or were
members of LifeMD or RexMD or who ordered or purchased products from LifeMD or RexMD
through the effective date of this Settlement Agreement and whose Private Information was
allegedly disclosed to a third party through the use of Tracking Tools on Defendant’s Websites.
Based on information provided by Defendant, the number of affected persons through the date of
this Settlement Agreement is approximately 835,159 individuals. The Settlement Class
specifically excludes: (i) Defendant or any related entities and their officers and directors; (ii) all
Settlement Class Members who timely and validly request exclusion from the Settlement Class
and (iii) any members of the judiciary who are or have presided over the instant Action and
members of their families and staffs.
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27.  “Settlement Class Counsel” means David S. Almeida of Almeida Law Group LLC
and Nicholas A. Migliaccio and Jason Rathod of Migliaccio & Rathod LLP.

28.  “Settlement Class Members” means all persons or entities falling within the
Settlement Class.

29.  “Settlement Class Representatives™ refers to Matthew Marden and W.M.F.

30.  “Settlement Website” means the online website that the Settlement Administrator
will establish as soon as practicable following Preliminary Approval (but prior to the
commencement of the Notice Program) as a means for Settlement Class Members to obtain notice
of and information about the Settlement. The URL of the Settlement Website shall be mutually
agreed upon by the Parties.

31.  “Summary Notice” means the summary form notice of settlement, substantially in
the form of the document attached to this Agreement as Exhibit A.

I11. SETTLEMENT CLASS

32.  For settlement purposes only, the Parties agree that the Court should certify the
Settlement Class pursuant to Nevada Rule of Civil Procedure 23.

33.  Ifthe Settlement Agreement, for any reason, is not finally approved or is otherwise
terminated, the Parties will seek in good faith to revise the Agreement as needed to obtain Court
approval provided, however, that no party may use subsequent legal developments or other
intervening events—other than the decision(s) denying or reversing approval of the Agreement—
as justification for renegotiating the Settlement. Failing this, the Parties will be restored to their
respective places in the Action. At that point, Defendant reserves the right to assert any and all
objections and defenses to certification of a class and neither the Settlement Agreement nor any
Order or other action relating to the Settlement Agreement shall be offered by any Party as
evidence in support of a motion to certify a class or for a purpose other than settlement.

34.  For settlement purposes only, Settlement Class Counsel shall seek, and Defendant
shall not oppose, the appointment of Settlement Class Counsel as such, and appointment of W.M.F.
and Matthew Marden as the Settlement Class Representatives. The Settlement Class
Representatives will move for certification of the Settlement Class contemporaneously with the
motion for preliminary approval of the Settlement. Defendant agrees not to contest certification of
the Settlement Class pursuant to the terms of this Settlement Agreement.

Iv. SETTLEMENT BENEFITS, TERMS AND PROCEDURE

35.  Benefit to Claiming Settlement Class Members. All Settlement Class Members
who submit a valid, complete and timely Claim Form, which is attached as Exhibit C to this
Settlement Agreement, are eligible to receive one of the following:

i. $10in cash or

ii. $25 voucher for Defendant’s services or products as detailed in the Notice.
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36.  Aggregate Cap on Settlement Benefits. There shall be no aggregate cap on
settlement benefits.

37.  Business Practice Changes. Defendant agrees to implement a third-party consent
service to enhance consent management on its Website for no less than two years from the
Effective Date. Costs associated with these business practice changes will be paid by Defendant.

38.  Administrator Fees. Defendant shall pay for Settlement Administrator fees and
expenses and any and all costs associated with the provision of Notice as provided herein or as
ordered by the Court.

39.  Disbursement. The Settlement Administrator shall be responsible for all
disbursements of the Settlement payments.

40. Language of Notice and related documents. The Settlement Administrator shall
ensure that the Summary Notice, Long Form Notice, Claim Form, and Settlement Website are
available in Spanish and English.

41. Timing of Settlement Payments. Payments for approved Claims shall be issued in
the form of a voucher or check mailed or electronically provided (as selected by the Settlement
Class Member) as soon as practicable after the allocation of funds are determined by the Settlement
Administrator following the Effective Date. Electronic payments are to be the preferred means of
compensating Settlement Class Members who elect to receive the cash payment. Settlement
payments made by check shall bear in the legend that they expire if not negotiated within one
hundred and eighty (180) days of their date of issue and may thereafter automatically be canceled
if not cashed by the Settlement Class Members within that time. Upon request of a Settlement
Class Member, the Settlement Administrator may re-issue a payment for up to an additional 90-
day period following the original 180-day period. Any Settlement payments reissued to Settlement
Class Members shall remain valid and negotiable for ninety (90) days following the original 180-
day period and may thereafter automatically be canceled if not cashed by the Settlement Class
Members within that time. Voucher payment shall be sent via email and shall remain valid for two
years from the date of issuance. Vouchers may be used by their recipient or transferred to another
party. Vouchers may be used towards the purchase of any product or service described in the
Notice that is offered by Defendant.

42.  Returned Payments. For any Settlement payments returned to the Settlement
Administrator as undeliverable (including, but not limited to, when the intended recipient is no
longer located at the address), the Settlement Administrator shall make a reasonable attempt to
locate a valid address and resend the Settlement payment within thirty (30) days after the payment
is returned to the Settlement Administrator as undeliverable. In attempting to locate a valid
address, the Settlement Administrator is authorized to send an e-mail and/or to place a telephone
call to that Settlement Class Member to obtain updated address information. Any replacement
Settlement payments issued to Settlement Class Members shall remain valid and negotiable for
ninety (90) days from the date of their issuance and may thereafter automatically be canceled if
not cashed by the Settlement Class Members within that time. Any remaining funds from returned
payments will be sent to the Cy Pres Recipient.
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43.  Deceased Class Members. If the Settlement Administrator is notified within 180
days of the date of issue of a payment that a Settlement Class Member is deceased, the Settlement
Administrator is authorized to reissue the Settlement payment to the Settlement Class Member’s
estate upon receiving proof the Settlement Class Member is deceased and after consultation with
Class Counsel and Defendant’s Counsel. Any replacement Settlement payments issued to the
Settlement Class Member’s estate shall remain valid and negotiable for ninety (90) days from the
date of their issuance and may thereafter automatically be canceled if not cashed within that time.

44, Submission of Electronic and Hard Copy Claims. Settlement Class Members may
submit Claim Forms to the Settlement Administrator electronically via the Settlement Website or
physically by mail to the Settlement Administrator. Claim Forms must be submitted electronically
or postmarked on or before the Claims Deadline to be valid.

45. Tax Obligations. Any tax determinations and obligations arising from a payment
made by Defendant to a Settlement Class Member or the Settlement Class Representative pursuant
to this Agreement shall be the exclusive responsibility of the Settlement Class Member or
Settlement Class Representative, respectively. Any tax determinations and obligations arising
from a payment made by Defendant to Settlement Class Counsel pursuant to this Agreement shall
be the exclusive responsibility of Settlement Class Counsel.

V. PRELIMINARY APPROVAL

46.  Upon complete execution of this Agreement, Class Counsel shall promptly move
the Court to enter an Order substantially in the form of the Preliminary Approval Order. The
motion for preliminary approval shall request, among other things as set forth in the Preliminary
Approval Order, that the Court: (i) preliminarily approve the terms of the Settlement as within the
range of fair, adequate, and reasonable; (ii) provisionally certify the Settlement Class pursuant to
Nevada Rule of Civil Procedure 23 for settlement purposes only; (iii) approve the Notice Program
set forth herein and approve the form and content of the Notice; (iv) approve the procedures set
forth in Section VIII for Settlement Class Members to exclude themselves from the Settlement
Class or to object to the Settlement; (v) stay all proceedings in this matter unrelated to the
Settlement pending Final Approval of the Settlement; (vi) stay and/or enjoin, pending Final
Approval of the Settlement, any actions brought by Settlement Class Members concerning a
Released Claim; and (vii) schedule a Fairness Hearing for a time and date convenient for the Court.

VI. SETTLEMENT ADMINISTRATOR

47. The Settlement Administrator shall perform the functions specified for the
Settlement Administrator in this Agreement and in the Declaration of the Settlement Administrator
attached hereto as Exhibit E including, but not limited to, overseeing administration of the
Settlement Fund; providing e-mail Notice and mail Notice to Settlement Class Members;
implementing the Notice Plan; establishing and operating the Settlement Website and a toll-free
number; administering the Claims processes; and distributing payments according to this
Agreement. By written agreement, the Parties may modify any non-material terms relating to the
Settlement Notice process to ensure a fair and effective Notice and administration process for
Settlement Class Members.
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VII. NOTICE AND ADMINISTRATION

48.  Upon entry of the Preliminary Approval Order, the Settlement Administrator will
implement the Notice Program provided herein, using the forms of Notice approved by the Court
in the Preliminary Approval Order.

49.  Notice of the Settlement to the Settlement Class Members shall comply with the
Nevada Rules of Civil Procedure and any other applicable statute, law, or rule including, but not
limited to, the Due Process Clause of the United States Constitution, the Nevada Constitution, and
the Federal Judicial Center’s (FJC) Judges’ Class Action Notice and Claims Process Checklist and
Plain Language Guide.

50.  Notice of the Settlement shall be provided to Settlement Class Members pursuant
to the methods ordered by the Court and set forth herein.

51. Prior to the Notice Date, the Settlement Administrator shall establish the Settlement
Website at a URL to be determined by the mutual agreement of the Parties that will inform
Settlement Class Members of the terms of this Agreement, their rights, dates and deadlines and
related information, including periodic updates, a list of important dates, hyperlinked access to this
Agreement, the Long Form Notice and Summary Notice, any motion seeking Final Approval of
this Agreement, any motion for an award of Attorneys’ Fees and Expenses and Service Award,
the Preliminary Approval Order, the Claim Form, the Complaint, and such other documents as
Class Counsel and Defendant agree to post or that the Court orders posted on the Settlement
Website, as set forth in the Declaration of the Settlement Administrator. The Settlement Website
shall also include a toll-free number, e-mail address, and mailing address through which Settlement
Class Members may contact the Settlement Case Administrator directly. The Settlement Website
shall remain operational until at least 30 days after the Claims Deadline. The Settlement Website
shall also make the Claim Form available for download.

52.  The Long Form Notice shall be in a form substantially similar to the document
attached to this Agreement as Exhibit B and shall comport with the following:

i. General Terms: The Long Form Notice shall contain a plain and concise description
of the nature of the Action and the proposed Settlement, including information on
the definition of the Settlement Class, the identity of Settlement Class Members,
how the proposed Settlement would provide relief to Settlement Class Members,
the date upon which the Fairness Hearing will occur, the address of the Settlement
Website at which Settlement Class Members may access this Agreement and other
related documents and information, what claims are released under the proposed
Settlement, and other relevant information.

il. Opt-Out Rights: The Long Form Notice shall inform Settlement Class Members
that they have the right to opt out of the Settlement. The Long Form Notice shall
provide the deadlines and procedures for exercising this right.

iii. Objection to Settlement: The Long Form Notice shall inform Settlement Class
Members of their right to object to the proposed Settlement and appear at the
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Fairness Hearing. The Long Form Notice shall provide the deadlines and
procedures for exercising these rights.

iv. Fees and Expenses: The Long Form Notice shall inform Settlement Class Members
of the maximum amounts to be sought by Settlement Class Counsel as Attorneys’
Fees and Expenses and the individual Service Awards to W.M.F. and Mr. Marden.

v. Claim Form: The Long Form Notice shall describe the Claim Form and shall inform
the Settlement Class Members (i) of the criteria to be used to determine which
payments the Settlement Member may recover; and (ii) that in order to claim any
payment pursuant to the Settlement, the Settlement Class Member must fully
complete and timely submit the Claim Form prior to the Claim Deadline.

53.  No later than ten (10) business days after entry of the Preliminary Approval Order,
Defendant shall provide the Settlement Administrator with the name, address, e-mail, and other
contact information that Defendant has in its possession for each Settlement Class Member. The
Parties shall coordinate with the Settlement Administrator to provide Notice pursuant to the Notice
Program set forth below, with such Notice to be substantially completed no later than the Notice
Deadline:

i. The Settlement Administrator shall send the Summary Notice via email to all such
Settlement Class Members for whom Defendant can ascertain an email address
from its records with reasonable effort. For any email Notices that are returned
undeliverable, the Settlement Administrator shall use all available means to
ascertain an updated email address for such Class Members and then resend the
Summary Notice. For any emailed Summary Notices that are returned
undeliverable without additional information, the Settlement Administrator shall
use reasonable efforts to identify updated email addresses and re-email the
Summary Notice to the extent an updated address is identified. The Settlement
Administrator need only make one attempt to re-email any Summary Notices that
are returned as undeliverable.

ii. All Class Members who did not make a claim shall receive an additional email
reminder notice at least thirty days prior to the Claims Deadline. These reminder
emails shall contain the same information as was contained in the original email
notice.

iii. On or before the Notice Date, the Long Form Notice will be published on the
Settlement Website, as specified in the Preliminary Approval Order and as set forth
in the Declaration of the Settlement Administrator, attached hereto as Exhibit E.

54. The Internet URL address of the Settlement Website will be provided in the Long
Form Notice and the Summary Notice.

VIII. REQUESTS FOR EXCLUSION, OPT-OUTS AND OBJECTIONS

55. Requests for Exclusion. Settlement Class Members may elect to opt out of the
Settlement thereby relinquishing their rights to any benefits thereunder. The Notice shall include
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a procedure for Settlement Class Members to exclude themselves from the Settlement Class by
notifying the Settlement Administrator in writing of the intent to exclude himself or herself from
the Settlement Class. Settlement Class Members who opt out of the Settlement will not release
their claims pursuant to this Agreement. Such written notification must be postmarked no later
than the Opt-Out Deadline as specified in the Notice. The written notification must include the
individual’s name and address; a statement that he or she wants to be excluded from the Settlement
Class and the individual’s signature. The notice of exclusion must also clearly manifest the
individual’s intent to be excluded from the Settlement Class. The Settlement Administrator shall
provide Class Counsel and Defendant’s counsel with copies of all opt-out notifications and a final
list of all who have timely and validly excluded themselves from the Settlement Class, which Class
Counsel may move to file under seal with the Court no later than 10 days prior to the Fairness
Hearing. Any Settlement Class Member who does not timely and validly exclude himself or herself
shall be bound by the terms of the Settlement. If over 150 valid opt-outs are received, Defendant
shall have the sole option to withdraw from and terminate the Settlement Agreement in its entirety.

56. Objections: The Notice shall also include a procedure for Settlement Class
Members to object to the Settlement and/or to Class Counsel’s application for Attorneys’ Fees and
Expenses. Any written objection to the Settlement must be (i) submitted to the Court by filing the
written objection through the Court’s Case Management/Electronic Case Files (“CM/ECF”)
system or by mailing the written objection to the Clerk of Court or by filing the written objection
in person at any location of the Court and (ii) mailed first class postage prepaid to Class Counsel
and Defendant’s counsel and filed or postmarked by no later than the Objection Deadline, as
specified in the Notice. Any Settlement Class Member who does not timely and validly opt-out
(per the foregoing section) or object to the Settlement shall be bound by the terms of the Settlement.

57.  For an objection to be considered by the Court, the objection must also set forth:
1. the case name and number of the Action;
ii. the objector’s full name, address, email address, and telephone number;

iii. an explanation of the basis upon which the objector claims to be a
Settlement Class Member;

iv. all grounds for the objection, accompanied by any legal support for the
objection;

v. the identity of all counsel who represent the objector, including any former
or current counsel who may be entitled to compensation for any reason
related to the objection to the Settlement, the fee application, or the
application for Service Award;

vi. the identity of all counsel representing the objector who will appear at the
Fairness Hearing;

vii. any and all agreements that relate to the objection or the process of
objecting, whether written or verbal, between objector or objector’s counsel
and any other person or entity;
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viii. a list of any persons who will be called to testity at the Fairness Hearing in
support of the objection;

iX. a statement confirming whether the objector intends to personally appear
and/or testify at the Fairness Hearing; and

x. the objector’s signature on the written objection (an attorney’s signature is
not sufficient).

58. Within seven (7) days after the Notice Deadline, the Settlement Administrator shall
provide Class Counsel and Defendant with one or more affidavits confirming that the Notice
Program was completed in accordance with the terms of this Agreement, the Parties’ instructions,
and the Court’s approval. Class Counsel shall file such affidavit(s) with the Court as an exhibit to
or in conjunction with Settlement Class Representatives’ motion for final approval of the
Settlement.

IX. FAIRNESS HEARING, FINAL APPROVAL ORDER AND JUDGMENT

59.  Settlement Class Representatives’ motion for preliminary approval of the
Settlement will include a request to the Court for a scheduled date on which the Fairness Hearing
will occur no earlier than one hundred twenty (120) days after Preliminary Approval is granted.

60. By no later than fourteen (14) days before the Objection Deadline, Plaintiffs shall
file a motion for Final Approval of the Settlement and a motion for Attorneys’ Fees and Expenses
and for Service Award.

61. By no later than seven (7) days prior to the Fairness Hearing, the Parties shall file
responses, if any, to any objections, and any replies in support of Final Approval of the Settlement
and/or Class Counsel’s application for Attorneys’ Fees and Expenses and for Service Award.

62. At the Fairness Hearing, the Court will consider Settlement Class Representatives’
motion for Final Approval of the Settlement and Class Counsel’s application for Attorneys’ Fees
and Expenses and for Service Award. In the Court’s discretion, the Court also may hear argument
at the Fairness Hearing from any Settlement Class Members (or their counsel) who object to the
Settlement or to the application for Attorneys’ Fees and Expenses and for Service Award, provided
the objectors filed timely objections that satisty all of the requirements listed in Section VIII above.

63.  Ator following the Fairness Hearing, the Court will determine whether to enter the
Final Order and Judgment granting Final Approval of the Settlement and whether to approve Class
Counsel’s request for Attorneys’ Fees and Expenses and for Service Award.

64. The proposed Final Order and Judgment, in a form agreed upon by the Parties,
shall, among other things:

1. Determine that the Settlement is fair, adequate, and reasonable;
ii. Finally certify the Settlement Class for settlement purposes only;
iii. Determine that the Notice provided satistied Due Process requirements;

iv. Dismiss the Action with prejudice;
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v. Bar and enjoin the Releasing Parties from asserting any of the Released
Claims, including during the pendency of any appeal from the Final
Approval Order;

vi. Release Defendant and the Released Parties from the Released Claims; and

vii. Reserve the Court’s continuing and exclusive jurisdiction over Defendant
and all Settlement Class Members (including all objectors) to administer,
supervise, construe, and enforce this Agreement in accordance with its
terms.

X. SETTLEMENT ADMINISTRATION

65. The Settlement Administrator shall provide reports to Class Counsel and
Defendant’s counsel as to both claims and distributions whenever it deems appropriate, but no less
than once every thirty (30) days. Class Counsel and Defendant’s counsel have the right to review
and obtain supporting documentation for those reports if they believe them to be inaccurate or
inadequate.

66.  Within thirty (30) days after the Settlement Administrator has received all Claims
and performed a final determination as to the amount to be paid for all Claims, the Court has
approved distribution of the settlement payments and benefits, and neither party maintains any
challenge to payment of any Claim, the Settlement Administrator will notify Defendant in writing
of the dollar amount necessary to pay all Claims. Defendant will submit such amount of cash and
vouchers to the Settlement Administrator within thirty (30) days of such written notification,
provided however, that Defendant shall not be required to submit such amount to the Settlement
Administrator before 14 days after the Effective Date.

67.  All Settlement Class Members who fail to submit a valid and timely Claim for any
benefits hereunder within the time frames set forth herein (or such other period as may be ordered
by the Court) shall be forever barred from receiving any payments or benefits pursuant to the
settlement set forth herein, but will in all other respects be subject to, and bound by, the provisions
of the Settlement Agreement, the releases contained herein, and the Judgment.

68.  No person shall have any claim against the Settlement Administrator, Released
Persons, Class Counsel, Defendant, Defendant’s Counsel, and/or the Settlement Class
Representative based on distributions of benefits to Settlement Class Members.

XI. RELEASE
69. As of the Effective Date, the Rel
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