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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

1 ;.,~ 

CASE MANAGEMENT TRACK DESIGNATION FORM 

Michael Marconi, individually and on behalf: 
of all others similarlx,_situated, · 

CIVIL ACTION 

Tate & Kirlin Associates, Inc. and John Does 1-25 
NO. 

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court, counsel for 
plaintiff shall complete a Case Management Track Designation Form in all civil cases at the time of 
filing the complaint and serve a copy on all defendants. (See § 1 :03 of the plan set forth on the reverse 
side of this form.) In the event that a defendant does not agree with the plaintiff regarding said 
designation, that defendant shall, with its first appearance, submit to the clerk of court and serve on 
the plaintiff and all other parties, a Case Management Track Designation Form specifying the track 
to which that defendant believes the case should be assigned. 

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS: 

(a) Habeas Corpus - Cases brought under 28 U.S.C. § 2241 through§ 2255. ( ) 

(b) Social Security - Cases requesting review of a decision of the Secretary of Health 
and Human Services denying plaintiff Social Security Benefits. ( ) 

(c) Arbitration - Cases required to be designated for arbitration under Local Civil Rule 53.2. ( ) 

( d) Asbestos - Cases involving claims for personal injury or property damage from 
exposure to asbestos. ( ) 

(e) Special Management- Cases that do not fall into tracks (a) through (d) that are 
commonly referred to as complex and that need special or intense management by 
the court. (See reverse side of this form for a detailed explanation of special 
management cases.) 

(f) Standard Management- Cases that do not fall into any one of the other tracks. 

Date 

215-326-9179 

Telephone 

(Civ. 660) 10/02 
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Attorney-at-law 

267 -238-3 707 

FAX Number 

Michael Marconi et al. 
Attorney for 

ag@garibianlaw.com 

E-Mail Address 

DC T - 3 2D11J 
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MICHAEL MARCONI, individually and on behalf of all 
others similarly situated; 

17 4411 
C.A. No.: 

Plaintiff( s ), 
CLASS ACTION COMPLAINT 

DEMAND FOR JURY TRIAL 

-v.-

TATE & KIRLIN ASSOCIATES, INC. and JOHN DOES 
1-25, 

Defendant s . 

FILED 
OCT 0 3 2017 

KATE !ARKMAN, Clerk 
BY. ~ Dep. Clerk 

Plaintiff Michael Marconi (hereinafter, "Plaintiff' or "Marconi"), brings this Class Action 

Complaint by and through his attorneys, Garibian Law Offices, P.C., against Defendant Tate & 

Kirlin Associates, Inc. (hereinafter "Defendant" or "Tate & Kirlin"), individually and on behalf of 

a class of all others similarly situated, pursuant to Rule 23 of the Federal Rules of Civil Procedure, 

based upon information and belief of Plaintiffs counsel, except for allegations specifically 

pertaining to Plaintiff, which are based upon Plaintiffs personal knowledge. 

INTRODUCTION/PRELIMINARY STATEMENT 

1. Congress enacted the FDCPA in 1977 in response to the "abundant evidence of the 

use of abusive, deceptive, and unfair debt collection practices by many debt collectors." 15 

U.S.C. §1692(a). At that time, Congress was concerned that "abusive debt collection practices 

contribute to the number of personal bankruptcies, to material instability, to the loss of jobs, and 

to invasions of individual privacy." Id. Congress concluded that "existing laws ... [we]re 

5 
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inadequate to protect consumers," and that '"the effective collection of debts" does not require 

"misrepresentation or other abusive debt collection practices." 15 U.S.C. §§ 1692(b) & (c). 

2. Congress explained that the purpose of the Act was not only to eliminate abusive 

debt collection practices, but also to "insure that those debt collectors who refrain from using 

abusive debt collection practices are not competitively disadvantaged." ld § 1692( e ). After 

determining that the existing consumer protection laws ·were inadequate. Id § 1692(b ), 

Congress gave consumers a private cause of action against debt collectors who fail to comply 

with the Act. Id § 1692k. 

JURISDICTION AND VENUE 

3. The Court has jurisdiction over this class action pursuant to 28 U.S.C. § 1331 and 

15 U .S.C. § 1692 et. seq. The Court also has pendent jurisdiction over the State law claims in 

this action pursuant to 28 U.S.C. § 1367(a). 

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 139l(b)(2), as this is 

where a substantial part of the events or omissions giving rise to the claim occurred. 

NATURE OF THE ACTION 

5. Plaintiff brings this class action on behalf of a class of consumers under §1692 et 

seq. of Title 15 of the United States Code, commonly referred to as the Fair Debt Collections 

Practices Act ("FDCP A"), and 

6. Plaintiff is seeking damages and declaratory and injunctive relief. 

PARTIES 

7. Plaintiff is a resident of the State of Washington, County of Pierce, residing at 507 

Harrison Street, Sumner, Washington 98390. 

2 
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8. Tate & Kirlin is a "debt collector" as the phrase is defined in 15 U.S.C. § 1692(a)(6) 

and used in the FDCPA with an address at 2810 Southampton Road, Philadelphia, PA 19154-

1207. 

9. Upon information and belief, Defendant is a company that uses the mail, telephone, 

and facsimile and regularly engages in business the principal purpose of which is to attempt to 

collect debts alleged to be due another. 

10. Defendant is a "debt collector," as defined under the FDCPA under 15 U.S.C. § 

1692a(6). 

11. John Does 1-25, are fictitious names of individuals and businesses alleged for the 

purpose of substituting names of Defendants whose identities will be disclosed in discovery and 

should be made parties to this action. 

CLASS ALLEGATIONS 

12. Plaintiffs bring this claim on behalf of the following case, pursuant to Fed. R. Civ. 

P. 23(a) and 23(b)(3). 

13. The Class consists of: 

a. all individuals; 

b. to whom Tate & Kirlin sent an initial collection letter attempting to collect a 

consumer debt; 

c. which letter included deceptive and misleading information regarding the 

potential reporting of the consumer debt to the credit reporting agencies; 

d. which letter was sent on or after a date one (1) year prior to the filing of this 

action and on or before a date twenty-one (21) days after the filing of this action. 

3 
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14. The identities of all class members are readily ascertainable from the records of 

Defendants and those companies and entitles on whose behalf they attempt to collect and/or 

have purchased debts. 

15. Excluded from the Plaintiff Classes are the Defendants and all officer, members, 

partners, managers, directors and employees of the Defendants and their respective immediate 

families, and legal counsel for all parties to this action, and all members of their immediate 

families. 

16. There are questions of law and fact common to the Plaintiff Classes, which common 

issues predominate over any issues involving only individual class members. The principal issue 

is whether the Defendant's written communications to consumers, in the forms attached as 

Exhibits A, violate 15 U.S.C. §§ 1692e and 1692f. 

17. The Plaintiffs' claims are typical of the class members, as all are based upon the same 

facts and legal theories. The Plaintiffs will fairly and adequately protect the interests of the 

Plaintiff Classes defined in this complaint. The Plaintiffs have retained counsel with experience 

in handling consumer lawsuits, complex legal issues, and class actions, and neither the Plaintiffs 

nor their attorneys have any interests, which might cause them not to vigorously pursue this 

action. 

18. This action has been brought, and may properly be maintained, as a class action 

pursuant to the provisions of Rule 23 of the Federal Rules of Civil Procedure because there is a 

well-defined community interest in the litigation: 

a. Numerosity: The Plaintiffs are informed and believe, and on that basis allege, 

that the Plaintiff Classes defined above are so numerous that joinder of all 

members would be impractical. 

4 
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b. Common Questions Predominate: Common questions of law and fact exist as 

to all members of the Plaintiff Classes and those questions predominate over any 

questions or issues involving only individual class members. The principal issue 

is whether the Defendants' written communications to consumers, in the forms 

attached as Exhibit A violate 15 U.S.C. §§ 1692e and §1692f. 

c. Typicality: The Plaintiffs claims are typical of the claims of the class members. 

The Plaintiffs and all members of the Plaintiff Classes have claims arising out of 

the Defendants' common uniform course of conduct complained of herein. 

d. Adequacy: The Plaintiffs will fairly and adequately protect the interests of the 

class members insofar as Plaintiffs have no interests that are adverse to the absent 

class members. The Plaintiffs are committed to vigorously litigating this matter. 

Plaintiffs have also retained counsel experienced in handling consumer lawsuits, 

complex legal issues, and class actions. Neither the Plaintiffs nor their counsel 

have any interests which might cause them not to vigorously pursue the instant 

class action lawsuit. 

e. Superiority: A class action is superior to the other available means for the fair 

and efficient adjudication of this controversy because individual joinder of all 

members would be impracticable. Class action treatment will permit a large 

number of similarly situated persons to prosecute their common claims in a single 

forum efficiently and without unnecessary duplication of effort and expense that 

individual actions would engender. 

19. Certification of a class under Rule 23(b )(3) of the Federal Rules of Civil Procedure 

is also appropriate in that the questions of law and fact common to members of the Plaintiff 

5 
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Classes predominate over any questions affecting an individual member, and a class action is 

superior to other available methods for the fair and efficient adjudication of the controversy. 

20. Depending on the outcome of further investigation and discovery, Plaintiffs may, at 

the time of class certification motion, seek to certify a class( es) only as to particular issues 

pursuant to Fed. R. Civ. P. 23(c)(4). 

FACTUAL ALLEGATIONS 

21. Plaintiff repeats, reiterates and incorporates the allegations contained in paragraphs 

numbered above herein with the same force and effect as if the same were set forth at length 

herein. 

22. Some time prior to October 6, 2016, an obligation was allegedly incurred to Verizon 

Wireless. 

23. Upon information and belief, and on a date better known to Defendant, Pinnacle 

Credit Services LLC purchased the Plaintiff's alleged debt from Verizon Wireless. 

24. Pinnacle Credit Services LLC is the current creditor of the alleged debt and 

Defendant's client with regard to this action. 

25. The Pinnacle Credit Services LLC obligation arose out of a transaction in which 

money, property, insurance or services, which are the subject of the transaction, are primarily 

for personal, family or household purposes. Plaintiff used a Verizon Wireless (the original 

creditor) cell phone for personal purposes. 

26. The alleged Pinnacle Credit Services, LLC obligation is a "debt" as defined by 15 

U.S.C.§ 1692a(5). 

27. Pinnacle Credit Services LLC is a "creditor" as defined by 15 U.S.C.§ 1692a(4). 

6 
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28. Pinnacle Credit Services, LLC, a subsequent owner of the Verizon Wireless debt 

contracted the Defendant Tate & Kirlin to collect the alleged debt. 

29. Defendant collects and attempts to collect debts incurred or alleged to have been 

incurred for personal, family or household purposes on behalf of creditors using the United 

States Postal Services, telephone and internet. 

Violation I - October 6. 2016 Collection Letter 

30. On or about October 6, 2016, Defendant sent the Plaintiff a collection letter (the 

"Letter") regarding the alleged debt owed to Pinnacle Credit Services, LLC. See Exhibit A. 

31. The fourth paragraph of the letter states "Please note that a negative credit bureau 

report reflecting on your credit record may be submitted to a credit reporting agency by the 

current account owner if you fail to fulfill the terms of your credit obligations." 

32. Further down, the letter states "Because of the age of your debt, PINNACLE 

CREDIT SERVICES LLC will not sue you for it, and PINNACLE CREDIT SERVICES LLC 

will not report it to any credit reporting agency. 

33. The language of Defendant's collection letter is deceptive and misleading. 

34. On one hand it advises the consumer that ifhe does not pay his debt, his credit score 

may be negatively impacted. On the other hand, it tells the consumer that Defendant will not 

report the debt to the credit bureaus. 

35. A collection letter is misleading when it contains two or more contradictory 

statements, one of which is false. One of these two contradictory statements must be false 

because they cannot coexist. 

36. Additionally the threat of reporting the alleged debt to the credit bureaus is simple 

coercion aimed at obtaining payment from the consumer at all costs. 

7 
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37. As a result of Defendant's deceptive, misleading and unfair debt collection practices, 

Plaintiff has been damaged. 

COUNT I 
VIOLATIONS OF THE FAIR DEBT COLLECTION PRACTICES ACT 15 U.S.C. §1692e 

et seq. 

38. Plaintiff repeats, reiterates and incorporates the allegations contained in paragraphs 

above herein with the same force and effect as if the same were set forth at length herein. 

39. Defendant's debt collection efforts attempted and/or directed towards the Plaintiff 

violated various provisions of the FDCPA, including but not limited to 15 U.S.C. § 1692e. 

40. Pursuant to 15 U.S.C. §1692e, a debt collector may not use any false, deceptive, or 

misleading representation or means in connection with the collection of any debt. 

41. Defendant violated said section by: 

a. Making a false and misleading representation in violation of§ 1692e( 10). 

42. By reason thereof, Defendant is liable to Plaintiff for judgment that Defendant's 

conduct violated Section 1692e et seq. of the FDCPA, actual damages, statutory damages, costs 

and attorneys' fees. 

COUNT II 
VIOLATIONS OF THE FAIR DEBT COLLECTION PRACTICES ACT 15 U.S.C. 

§1692f et seq. 

43. Plaintiff repeats, reiterates and incorporates the allegations contained in paragraphs 

above herein with the same force and effect as if the same were set forth at length herein. 

44. Defendant's debt collection efforts attempted and/or directed towards the Plaintiff 

violated various provisions of the FDCPA, including but not limited to 15 U.S.C. § 1692f. 

45. Pursuant to 15 USC § 1692f, a debt collector may not use unfair or unconscionable 

means to collect or attempt to collect any debt. 
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46. The Defendant's conduct was unfair and unconscionable as it was false and 

misleading and coerced Plaintiff into paying the alleged debt regardless of whether he actually 

owned it. 

4 7. By reason thereof, Defendant is liable to Plaintiff for judgment that Defendant's 

conduct violated Section 1692f et seq. of the FDCPA, actual damages, statutory damages, costs 

and attorneys' fees. 

DEMAND FOR TRIAL BY JURY 

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff hereby requests a 

trial by jury on all issues so triable. 

9 
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PRAYER FOR RELIEF 

WHEREFORE, Michael Marconi, individually and on behalf of all others similarly 

situated demands judgment from Defendant Tate & Kirlin Associates, Inc., as follows: 

1. Declaring that this action is properly maintainable as a Class Action and certifying 

Plaintiff as Class representative, and Antranig Garibian, Esq. as Class Counsel; 

2. Awarding Plaintiff and the Class statutory damages; 

3. Awarding Plaintiff and the Class actual damages; 

4. Awarding Plaintiff costs of this Action, including reasonable attorneys' fees and 

expenses; 

5. Awarding pre-judgment interest and post-judgment interest; and 

6. Awarding Plaintiff and the Class such other and further relief as this Court may deem 

just and proper. 

Dated: Philadelphia, Pennsylvania 
October 3, 2017 

10 

Respectfully Submitted, 

G 

By: Antranig ari ian, Esq. 
PA Bar No. 94538 
1800 JFK Blvd., Suite 300 
Philadelphia, PA 19103 
ag@garibianlaw.com 
Attorneys For Plaintiff 
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. . 2810 Southampton ·Road . 
· ·•· · · ;Philadelphia. PA 19154-1207 

21 . 
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Michael A Marconi 
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. ' ~. 
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xxxxxxxxxxxooor 
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·-.Pieue'tespond by 1 O~l7-16 to take adv~tage -of this offer .. We ~e not obligated to ren~ thi.s ofter. Please contact our offic~ at.our toil free .. 
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. '.This communication is from a debt collector and is an attempt to coll~ct a debt Any infoi:mation obtained will be used for that purpose: 
.. Please note that.a negative credit b~au report reflecting on y~ur credit rec;ord may bQ.. submitted to a credit reporting agency by the purrent 
· accO\Jnt oW:oer if you fail to fulfill the term~ of your credit ol:ili:gatiom~. ThiS ~otice in no way affects any rights you lllB.Y have. · · · · ·. · . 
. Please retai.n. tlte upper portion of this fetter for your records; . . · . · . . · · : .·: . · · . · · . : .· . 

·. · . 3 convenient ways to pay · . . · 
' We ae<:q)t check, money order;. VisaiMastercard (Debit o~ Credit) • Pay bv Phone - Catl-(866)520-3790 .·. 

, · . · Payonuneatww;w.pams:omm.mgAccount#3l<f31375 . · · - .. 
The, law linu_ 'ts how lollg_you can be sued on a debt. ~ecause of t_h~:age of your.debt, PINNACLE CRJ!PIT SERVICES I.le will not sue you 
for 1t, an4 PINN.A.CLE CREDIT SERVICES LLC will not report tt to any credit reporting agency. · , · · . · • . . 

· PL;EASE SEE ADDITIONAL PAGE(S) FOR IMPORTANT PlUV ACY NOTICE . 

. ....... ; 

~;_ -P1~:~~eia~Ji aiK~~um bO"ttom portfon Wiih your payment i~ ihe envefoj;e-suppiled;-IJC ;m:e-tho iidi:lreSs beio~ s~;w~ ihro~gli !he refuln ~eiiVC1°QPc Wind~: - ~ 

Oowlier 6, 2016 
MfohaelAMarconi-31031375 
POBOX2S63 . 

· NO.RTHBEND, WA. 98045-2563 

· . Please Ind.le~ !WY _addrt!ss changes below: 

Address:~-~----~----------
Clty, State, ZiP.-----"~---,--------
'Hoin~Pb,bne #: -----------
Business ~hone#: · 

c Enclosed is a paym.~11t of$198.32 to sa!lsfy mr aecount . 

· 11111111111111111 Ulll lllll l!lll lllll 1111111~ 1111 · 

•h1•IJ1•1l1fl1Mf•tl•l 1l1llhl1l11•l'l'llPlill1•1•hlul•l1llf 
Tate .. & Kirlin Associates, Inc. 
2810:So:uthampton Road · 

· · Philadelphia, PA 1915~-1207 
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PIUV ACl' NOTICE 

_· This Privacy Notice is being provided on bebalf of each of the -following related companies (collectively, -tn~-"Sherman . · 
Companies") .. It describes the general policy of the Sherman Companies i:egarding the.personal infonnation of ~iomers and 

· fonner. customers. · · · · · . . . ' . . . 

Resurgent Capital Services L.P. 

Sherman Acquisitlon L;L.C, 

Resurgent Capital Services PR LLC 

L VNv Funding, LLC 

PYODLLC 

Anson Street LLC 

Ashley Funding Services L~ \ .· 

SFGREO,LLC 

Pinnacle Credit Sei-vices, LLC 

InfomatioD We Mgy Collect. Tb(! Sherman Companies may collect the following personal lnformati~n: (1) in(o~tipn U.at.we . · . 
. receive from your aecount file at the time we purchase Or begin to service your accou11t, such as .your name, addre8s, Social" .. 
. securitY nlfmber, and assets; (~).infonnation that you may give us through discussion 'With you, or that we may-obtain thrm.1gli '. 
·your tr~sactions with. us, such as your income_ aI!4 payment history; (3) ioforination that we receive fu>m consumer ,-eporting·, :, 
agenci~s. such as your creditworthiile$s and Credithlstory, and (4) information _that we obtain from other ihird party information 

·----.-·r-. --~pr~~· su~h as public reeords and jatab~~.!!.1!.a.!_£ontai~ _E_l!~licly ~!~ila~le clata_.~bo~t)''?~i. suc.h as __ ~ankl:t!p.!£}7 ~n~_piortg~~, _ 
filings. AIIOfilie personal iiif'onnation that we collect is referred to in this noti_ce as "collected information''.. .· · · . · · • . · . --•. · . 

. Confldentlalit\r and Securjty of Collech!d Information. At the S4erman Companies, we restrict acces_s to .collected ·information · 
about you to individuals who need to know such collected in(orm1dlm in order to perform· certain se~es in, .connection with 

· YO\lt account. We maintain pbysk:al safeguards (like realric~ ~estJ), electronic: ~eguards (like encryptic:>n mid password 
protection), arid procedural safeguards (such as authenticadUnproceaures) fo protect collcit.ted inforoiation about you. 

. J . . . . 

. . ~haqne COiiected IQfgrmation with AffiHates From time_ to time, the Shern11m Companies m~y ,share coti..t~ information 
. : about custqm.ers and former customers with each other in connection with administering "and ccilleCting accouitts to. the. extent. 

pennitted under the Fair Debt Collection Practices Act or applicable state l~w. · · 

. . . . . . ' 

Sbartn2 c;uected Information with Third Parltes. The Sherman Companies do not share collected inform,ation -:ilbout · 
customers or fomier customers with· thii-d parties, except as permitted in connection. with admiiiistering and coll~ciing acco'utits · 
under the Fair Deot Collections Practices Act a~d applicable state law. , · · · · 

~ ~;··~-:.:;.~\ .. ' .: ' . . '" .·· ... , .· ". 

OIS 

6849J~K.~3e . .. 
· Pag8_2of2_. 
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