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IN THE CIRCTIIT COURT OF'T}IE NINTH JUDICIAL CIRCUIT
IN AND FOR ORANGE COUNTY, FT,ORIDA

CIVIL DIVISION

TISHA MANNING, on behalf of herself
and on behalfofall others
similarly situated,

Plaintiff, CASE NO^:

DIVISION:
ADVANCED CARE SCRIPTS, INC.,

Defendant.

cI,A s s""a*cJro N, Ç OMP*LAII$T.4 ND D IIMAI\ D F oR WRY LßIAÞ

Plaintiff, TISHA MANNING ("Plainti1l'), by and through unclersigned counsel, and on

behalf of herself the Putative Class set fonh below, as well as in the public interest, brings

the followilrg Class Action as of right against Defendant, ADVANCED CARE SCRIPTS, INC'

("Defendant') under the Fair Credit Reporting Act of 1970, as alnendeci ("FCRA"), l5 U,S.C. $

1681 et seq.

PRELIM"INAKY ffiAfEIU PNT

L Defendant ADVANCED CARII SCRIPTS, INC. owns and operates a pharmacy

business in Orlanclo, Florida

2. Defendant routinely obtains and uses itrfornration in consulner reports to conduct

bacl<ground checlcs on prospective and ourrent employees, ancl fì'equently relies oll such

information, in whole or in paft, as a basjs ftrr taking aclverse employment action, such as

tcrmination of employment, reduction in working hours, demotion, f¿rilure to lrire, and lailure to

promote.
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3. While the use of consumer report information for employment purposes is not per

se unlawful, it is subject to strict disclosure and authorization requirelnents under the FCRA.

4. Defendant willf'ully violatcd these requirements, thereby systematically violating

Plaintiff s rights and the rights of other putative class members. Specifically, Defendant violated

l5 U.S.C. $ l6S1b(bX2XAXii) by obtaining consumer repoÉs for PlaintilTand other putative class

members without proper authorization.

5. Based on the foregoing violations, Plaintiff asserts her FCRA claims against

Defendant on behalf of herself and a putative class consistit'tg of Defènclant's employees and

prospective employees.

6. Plaintiff asserts her FCRA olaims under 15 U,S.C. $$ 1681b(b)(2XAXi)-(ii), on

belralf of a "Improper Authorization Class," consi.sting of all of Defendant's employees and

prospective employees in the Unite<J States who were the sub.ject of a consumer repod that was

procured by Defendant within five years of the filing of this cornplaint through the date of final

judgment in this action, ancl who clid not authorize the procurement of the report in writing, as

required under 15 U.S.C, {) l68lb(bX2XA),

7. On behalf of herself and the Putative Ciass identified above, Plaintiff secks

statutory damages, costs and attorneys' {'ees, equitable relief, and other appropriate relief under the

FCRA.

THR PAßTIUå

B, Individual and representative Plaintiff TiSHA MANNING ("Plaintiff') lives

in I(issiinmee, Osceola County, F-lorida. Plaintiff is a fonner employee of Defènclant, arrd

is also a member of the Putative Class as defined below.

9. Plaintiff is a "consumer" as protected and governed by thc FCRA.
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10. Defendant maintains corporate headquarters in Orlando, Floricla and enrployed

Plaintiff in this judicial district.

il tJAfS,ülCTÌ.{}N Á,}Ln V.F"]!{IJ*

I 1 . This is an action for damages in excess of $ I 5,000, exclusive of interest, f ees, and

costs for violations of the FCRA.

12. Venue is proper in this judicial district because the majority of evsnts that give

ri.se to this claim occurred in this judicial district'

ôI.,l#{i*Ii{ln;f:tÈfilfiiåßA'lrl{ç ffiffinl #l}d}lffîifi filIP¡ffiIIffs Plt¡l,ffrl¿jl{#

Background Checks

13. Defendant conducts background checks on the majority of its prospective

enrployees as part ol' a standard screening process. In addition, Defendant also conducts

background checks on i t s current employees fi'om time to tirnc during the cor¡rse of their

employment.

14. Defendant does not perfbrm these backgrouncl checks in-house. Rather,

Defèndant relies on various outside consumer reporting fìrms to obtain this intbrmation, and rcturn

the corresponding reports 1o Defendant, f'hese reports arc "consumor reports" within the nteartiltg

of rhe FCF{A.

ltcn¿ Violations Rekúing to Backgrottnd Check Clnss

15. Defenclant procured consulner repoú information onPlaintiff in violation of

the FCRA,

16. Under the FCRA, it is unlawful to procure a oonsurner report or cause a

consumer repoft to be procured fi¡r employment purposes, unless:

(i) a clear and conspicuous clisclosure has been made in writing to the

corlsu,ner al any tinie before the report is proourcd or oaused to be

3.
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procured, in a documenl thnt consists solely of lhe disclosure that a

collsumer repoft may be obtained for employment purposes; and

(ii) the consumer has authorized the procurement of the consumer
report in writing (whicir authorization may be ¡nade on the document
referred to in clause (i)).

l s U.S.C. $$ I 68 lb(b)(2xAxi)-(ii) (ernphasis adcled),

17. Defendant failed to satisfy these unamtriguous authorization requirements.

I B. Defendant willfully violafed l5 U.S.C. $ 168I b(bX2)(A) by procuring consumer

report information on prospective or current employees without cornplying with the

disclosure and authorization requirements of the ITCRA.

ALLE ç AT I A NS,,S.ÌagFI,c r o Pp""_A"J lJTInE

24. In November 2016, Plaintiff applied for a position with Defèndant in Orlando,

Florida.

25. After reviewing Plaintiff s qualifìcations, Def'endant ofiêred PlaintifT-the position

for which she had applied.

26. Defendant told Plaintifïthat its offer of employment was subject to the coupletion

of a background oheclç.

2l . In November 2A16, Dcfendant procured a consumer report on Plaintiff by using the

services of a third-paÉy vendor.

28. Following l)ef-endant's pl'ocurement of the consul'ner repoft, Plaintiff began her

employment with Defendant.

29. In January 2018, Defendanttold Plaintiff that it needed to obtain a more extensive

bacl<ground checlc on Plaintiff.

30. Defendant did not obtain additional authorization by Plaintiff before procut'ing

another consurller report on Plaintiff.

4,

Case 6:18-cv-00716-GAP-DCI   Document 2   Filed 05/09/18   Page 4 of 9 PageID 134



31, Plaintiff did not authorize the procurement of unlimited consulrer reports by

Defendant.

32. By failing to obtain Plaintiffls authorization, Defèndant willfully violated 15 U.S.C.

$ 1óBIb(bX2)(A) by procuring consumer report i¡rformation on employees without complying

with the disclosure and authorization requirements of the FCRA.

tl 1AS,S,,+(;T' l (}N Â{.,t,AG/L'[IO N$

33. Plaintifll assert a claim under Count I of this Complaint on behalf of a

Putative Impropcr Authorization Class defined as follows:

Impro¡rer Authorization Class: All of' Defbndant's employees and prospective

emplo¡,ses in the United States against who wele the subject of a consumer report that was

procurecl by Defendant within 1ìve years of the filing of this complaint througli the date of
final.iLrdgment in this action, and who did not authorize the procurement of the reporl in
writing, as required under l5 U.S.C. $ l68llr(bx2)( )'

34. l'T.rtmçrgi*im: 'I'he members of the Putative Class are so numerous thal

joinder of all Class members is impracticable. Defendant regularly obtains and uses

information in cons¡.rmer reports to conduct background checks on prospective employees ancl

current employees, and frequently relies on sr¡ch information, in whole or in part, as a basis fot'

taking adverse employment action. Plaintiff is informecl and believes that during Lhe relevant

tirne period, of Defendant's employees and prospective enlployees satisfli the clefìnition of the

Putative Class.

35. jgnåSåili*: Plaintiff-s claims are typical of those of the members of tlie Putative

Class. Defèndant typically uses coJrsullìer repofts to conduct backgrouncl checks on employees

and prospective ernployecs. The FCRA violations suffered by Plaintiff are typical of those

sufferedbyother Putative Class members, and DefencJanttreated Plaintiff in a lnanner

consistent with its treatlrent of other PL¡tativeClassmembersunderitsstanclardpolicies

'J
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and practices.

36. Adgå:tæ; Plaintiff will fairly and adequately protect the interests of the Putative

Class, and has retained counsel experienced in complex class aotion litigation.

37, Çqpryo+alifr: Common questions of law and fäct exist as to ãli members of the

Putative Class, and predominate over any questions solely affècting individual members of the

Putative Class. These comlïon questions inclucle, but are not limited to:

ã; Whether Defendant uses corlsumel report information to conduct

background checks on employees and prospective employees;

b. Whether Defendant's baoþround check practices and/or procedures

comply with the FCRA;

c" Whether Defbndant violated the F'CRA by procuring consumer report

information without making proper disclosures in the format required by

the statute;

d, V/hether Dcfenda¡rt violated the FCIIA by procuring consumer report

infonnation based on invalid authorizations;

e. Whether Defendant's violations of the FCRA were willful;

f. The proper measure of statutory damages; and

g, The proper form of injunctive and declaratory rclief.

38. 'fhis case is ¡naintainable as a class action undel Fla. R, Civ. P. 1.220(bX1),

because prosecution of actions by or against individual memìrers of the Putative Class would

result in inconsistent or varying adjudications and cfeate thc rislc of incompatible standards of

conduot fbr Defenciant. Further, adjudication of each iqdividual Class member's claim as .scparate

action would potentially be dispositive of the interest of other individuals not a party to such action,

thereby impedirrg their ability to protect their interests'

39. This case is also maintainable as a class action under Fla. R. Civ. P, 1.220(b)(2),

because Defendant has acted or refuscd to act on grounds that apply generally to the Putative

6
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Class, so that final injunctive relief or corresponding declaratory relief is appropriate with

respect to the Class as a whole.

40. Class certification is also appropriate underFla. R. Civ. P, 1.220(bX3), because

questions of law and fact colnmon to the Putative Class predontinate over ally questions affecting

only indiviclual members of the Putative Class, and also because a class acfion is superior to

other available methods for the fair ancl efficient adjudication of this litigation. Defendant's

conduct, which is described in this Complaint, stems lrom cotrlïìon and uniform policies and

practices, resulting in common violations of the FCRA. Members of thc Putative Class do not

have an interest in pursuing separate actions against Defendant, as the amount of each Class

mernber's individual claim f'or damages is small in corlparison to the expense and burden of

individual prosecution. Class cefiifîcation will a I s o obviate the need for unduly duplicative

litigation that might result in inconsistent judgments concerning Defendant's practices.

Moreover, management of this action as a class action will not present any foreseeable difficulties.

In thc intcrests of justice and judicial efficiency, it would be desirable to concentrate the

litigation of allPutative Class rnembers' claims in a single action, brought in a single forum,

41. Ptaintiff intencls to send notice to all rnernbers of the Putative Class to theexlent

reqtrired by Rule I.220 of the Florida Rules of Civil Prooeclure. The nall'les ancl acldresses of the

Putative Class members are readily available froni Defendant's records,

FIRST CLAIM TOR RELIEF

Failure to Obtain Proper Authorization in Violation of FCRA 15 U.S.C. $

168rb(bx2)(AXii)

42. Piaintiff alleges and incorporates by refèrence the allegations in the preceding

paragrapl,s.

43, Defendant violated the FCRA by procuring consumer reports relating to Plaintifï

7
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and other Improper Authorization Class members without proper authorization. See 15 U,S.C. $

1681b(b)(2)(AXiD.

44. The foregoing violations were willful. Defendant acted in deliberate or reckless

clisregard of its obligations and the rights of Plaintiff and other Improper Authorization Class

menbers under 15 U.S,C. $ l68 1b(lrx2xA)(ii). Defendant knew or should have known of its legal

obligations under the FCRA, These obligatiorrs are well established in both the plain language of

the FCRA and in the promulgations of the Federal Trade Commission. Defendant obtained, or had

available to it, substantial written matuials that apprised it of its dutics under the FCRA. Any

reasonable employer woukJ know of, or could easily discover, the FCRA's manclates.

45. Plaintiff and the Improper Authorization Class are entitled to statutory clamages

of not less than one hundred Dollars ($lOOl ancl not more than one thousand Dollars ($1,000) fbr

each and every one of these violations under 15 U,S.C. $ l6Bln(a)(l)(A), in additionto punitive

damages under l5 U.S.C. $ 1681n(a)(2).

46. Plaintiff and the Improper Authorization are firrther entitled to recover their costs

and aftorneys' fees, in accordance with l5 U.S.C. $ l68ln(a)(3),

?rtuuulR uoü ßfiLrI¿n

47. IYHEREþ-OIIE, Plaintiff on behalf of herself and tl,e Putative Class,

prays for relief as follows:

Determining that this action tnay proceed as a class action under Rule
1.220(b)(l), and (2) and (3) of the Fiorida Rules of Civil Procedure;

Designatirrg Plaintiff as class representative and designating Plaintiffs
counsel as counsel for the Putative Class;

Issuing proper notice to the Putative Class at Defendant's ex¡rense;

I)eclaring that Defendant committed multiple, separate violations of the

FCRA;

B

C)

t)

I
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Declaring that Defendant acted willfully in deliberate or recl<less

disregard of Plaintiffls rights and its obligations uncler the FCRA;

Awarding statutory clamages as provided by the FCRA, including
punitive damages;

Awarding reasonable aftorneys' fees and costs as provided by the FCRA;
and

Granting other and further relief, in law or equity, as this Coufi may deem

appropriate and just.

D[ìh{.{ND rroR,.itiRY'[lTtAI;

ln accordance with Rule 1.220(b) of the Florida Rules of Civil Procedure, Plaintiff arrd the

Putative Class demand a trial by jury for all issues so triable.

Dated this 9tl' day of April, 2018.

Respectfully submitted,

LUIS A. CABASSA
Florida Bar Number: 0053643
WENZEL FnNro¡l CABASSA, P.A.
1110 N. Florida Avenue, Suite 300

Tampa, Florida 33602
Main Ntrmb er : B I 3 -224 -043 I
Direct Dial : I 1 3-3 79 -2565
Facsimile: 813-229 -87 12

Email: lcabassa@wfblaw,com
Email: twells@ wfclaw.com
Attorneys for Plaintiff

tr.
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Lawsuit: Advanced Care Scripts Conducts Background Checks Without Authorization

https://www.classaction.org/news/lawsuit-advanced-care-scripts-conducts-background-checks-without-authorization



