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I Plaintiff Lux Global Auto Sales, Inc., ("Plaintiff"), individually and on behalf of all

2 other members of the public similarly situated, brings this action against Defendant Nissan

3 North America, Inc. ("Defendantor "Nissan"), upon information and belief, except as to its

4 own actions, the investigation of its counsel, and the facts that are a matter ofpublic record, and

5 alleges as follows:

6 INTRODUCTION

7 1. This class action arises out ofNissan's failure to properly identify and pay for

8 repairs and replacement of transmissions that should correctly be covered for 15-years or

9 150,000-miles, pursuant to California Code ofRegulations ("CCR") Title 13, Section 1962.1,

10 2035, 2037 and 2038, ("California Emissions Warranty"), relating to Partial Zero Emissions

I I Vehicles and Super Ultra Low Emissions Vehicles, for which Nissan has received a .2 Zero

12 Emissions Credit from the California Air Resources Board (CARB"). These vehicles are

13 collectively referred to as "PZEV" vehicles. As a result ofNissan not providing proper

14 coverage, Plaintiff and members of the Class are paying out of pocket for repairs that should be

15 covered under the California Emissions Warranty. Plaintiff s claims relate specifically to all

16 Nissan brand PZEV vehicles for which Nissan is not providing 15-years or 150,000-miles

17 coverage relating to the transmission. (Class Vehicles").

18 2. As will be explained herein, CARB has already determined that transmission

19 defects which cause an illumination of the malfunction indicator lamp (MIL" or Check Engine

20 Light"), are covered under the 15-years or 150,000-miles California Emissions Warranty. This

21 is because, pursuant to Title 13, Section 19682, the MIL is not supposed to illuminate unless the

22 vehicle's onboard diagnostic system (OBDII") has detected a defect which increases regulated

23 emissions. Furthermore, a defect which would cause illumination of the MIL would result in the

24 vehicle failing a California smog check. Pursuant to the California Emissions Warranty, defects

25 which increase regulated emissions, defects which cause the MIL to illuminate, and defects

26 which would cause a vehicle to fail a California smog check are covered under the California

27 Emissions Warranty. Nissan has failed to extend this coverage, which is an unlawful business

28 practice.
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1 BACKGROUND

2 3. For decades, Nissan has been in the business of importing and distributing Nissan

3 vehicles to the State of California, with the intent for California customers to purchase Nissan

4 brand vehicles for use in the state of California. As such, the Nissan vehicles have been subject

5 to state and federal regulations regarding both emissions standards and regarding Nissan's

6 obligations to provide customers with warranties relating to emissions parts.

7 4. California Code ofRegulations section 1962.1, 2035, 2037, and 2038, requires

8 that, for PZEV vehicles for which PZEV credits are provided, all defects in materials or

9 workmanship that would cause the vehicle's on-board diagnostic malfunction indicator light to

10 illuminate, all defects in materials or workrnanship that would increase emissions, and all

11 defects in materials or workmanship that would result in the vehicle not being able to pass a

12 California smog check are warranted for 15-years or 150,000-miles, whichever occurs first

13 (italics added), pursuant to the California Emissions Warranty. The 15-year warranty period is

14 reduced to 10 years or 150,000-miles only for "a zero-emission energy storage device used for

15 traction power (such as a battery, ultracapacitor, or other electric storage device)." The Class

16 Vehicles are all defined as all vehicles which would qualify as PZEV vehicles as defined

17 pursuant to California Code of Regulations 1962.1 for which Nissan has received a .2 ZEV

18 credit.

19 5. Pursuant to the California Code ofRegulations, Nissan is required to cover all

20 parts that satisfy Section 1962.1, 2035, 2037, and 2038 as being ernissions related parts, 15-

21 years or 150,000-miles, unless the emissions part is a battely or other zero emission storage

22 device, wherein the warranty is 10 years or 150,000-miles.

23 6. Nissan fails to comply with these statutory requirements by failing to provide 15-

24 years or 150,000-miles California Emissions Warranty coverage for transmission defects which

25 cause illumination of the MIL, which cause an increase in regulated emissions and/or which

26 would cause a vehicle to fail a smog check. The Class Vehicles are defined as all Nissan brand

27 PZEV vehicles for which Nissan has received a .2 ZEV credit from the state of California, and

28 for which Nissan has failed to provide 15-years or 150,000-miles California Ernissions
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1 Warranty coverage for transmission defects which increase regulated emissions, cause a MIL to

2 illuminate or would cause Class Vehicles to fail a smog check.

3 7. Nissan is engaged in a scheme to limit its warranty exposure under California's

4 emissions warranty requirements in violation of California emissions law by unilaterally

5 defining and wrongfully limiting the parts that should properly be identified as parts covered by

6 the California Emissions Warranty and covered for 15-years or 150,000-miles under the CCR.

7 8. The CCR clearly states that any part which would cause the vehicle's MIL to

8 illuminate, increase regulated emissions or that would result in the vehicle not being able to pass

9 a California smog check must be covered for 15-years or 150,000-miles. However, Nissan's

10 California Emissions Warranty for the Class Vehicles identifies only a handful of emissions

11 parts that Nissan contends qualify for the California Emissions Warranty's 15-years or 150,000-

12 mile warranty coverage. That list, generated by Nissan, for its own financial benefit to save

13 warranty costs, is woefully inadequate and incomplete and fails to identify, or provide extended

14 warranty coverage for, all of the emissions related parts that, in fact, qualify for extended 1 5-

1 5 years or 150,000-mile coverage under the CCR.

16 9. By narrowly self-defining the parts that are required to be covered under the

17 California Emissions Warranty, Nissan is able to reduce the amount ofmoney that Nissan

18 spends on warranty-related repairs, knowing that most ifnot all dealerships or customers will

19 not investigate or understand what components should actually and correctly be covered under

20 the California Emissions Warranty as required by the CCR.

21 10. As a result ofNissan's conduct, Plaintiff and Class members have paid and are

22 continuing to pay out ofpocket for repairs that should be covered under the California

23 Emissions Warranty.

24 11. Plaintiff s theory does not depend on the premise that CARB was deceived by

25 the information that Nissan submitted, or that CARB ever expressed a concern about Nissan's

26 classification of components as being covered by the California Emissions Warranty. Plaintiff is

27 not accusing CARB of mismanagement or blaming CARB for Nissan's inaccuracy, Nissan is

28 alone is responsible for selecting and identifying to CARB the parts that Nissan has unilaterally
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1 identified as being covered by the California Emissions Warranty, as part of its application for

2 vehicle certification. That list may be correct as far as it goes or as far as CARB may know. But,

3 as Plaintiff alleges, the list ofparts Nissan submitted to CARB was incomplete, as evidenced by

4 Plaintiff s own experience.

5 JURISDICTION AND VENUE

6 12. This Court has original jurisdiction over the subject matter of this action pursuant

7 to 28 U.S.C. § 1332(d)(2)(A) because: (i) members of the Class are citizens ofa state different

8 from that ofNissan; and (ii) aggregating the claims of individual Class members, the total

9 matter in controversy exceeds the sum or value of $5,000,000, exclusive of interests and costs.

10 Further, 28 U.S.C. § 1332(d)(5) does not apply because (i) Nissan is not a state, state official, or

11 other governmental entity against whom the Court may be foreclosed from ordering relief, and

12 (ii) the number ofmembers of the Class in the aggregate exceeds 100.

13 13. This Court has personal jurisdiction over Nissan because Nissan has sufficient

14 minimum contacts with California, having intentionally availed itself of the California market so

15 as to render the exercise ofjurisdiction over it by this District Court consistent with traditional

16 notions of fair play and substantial justice.

17 14. Venue is proper in this Court pursuant to 28 U.S.C. §1391 because Nissan

18 conducts business within the State of California, has failed to designate with the office ofthe

19 California Secretary of State a principal place of business in California, and a substantial part of

20 the events giving rise to the claims alleged herein occurred in this District.

21 15. All of the wrongful acts complained of by Plaintiffs occurred in the state of

22 California, county of Sacramento.

23 PARTIES

24 16. PlaintiffLux Global Auto Sales, Inc., is, and at all times relevant hereto has been,

25 a California Corporation, located at 721 North B Street #33, Sacramento, California 95811.

26 Plaintiff is located in the county of Sacramento.

27 ///

28 ///
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1 17. Defendant Nissan was and is, upon information and belief, a California

2 corporation, headquartered in Franklin, Tennessee, doing business in the State of California.

3 Nissan sells PZEV Vehicles, including the Class Vehicles, in the State of California.

4 18. The true names and capacities of Defendants sued in this Complaint as Does 1

5 through 10, inclusive, are currently unknown to Plaintiff, and therefore Plaintiff sues such

6 Defendants by such fictitious names. Plaintiff is informed and believes, and thereon alleges, that

7 DOES 1 through 10 were the partners, agents, owners, shareholders, managers, or employees of

8 Nissan at all relevant times.

9 19. Plaintiff is informed and believes, and on that basis alleges, that each of the

10 fictitiously named Defendants was in some manner legally responsible for the actionable and

11 unlawful actions, policies and practices as alleged herein. Plaintiff will amend this Complaint to

12 set forth the true names and capacities of said Defendants, along with the appropriate charging

13 allegations, when the same have been ascertained. Each reference in this Complaint to "Nissan"

14 or "Defendanr is also a reference to all Defendants sued as Does 1 through 10.

15 20. Plaintiff reserves the right to expand, limit, rnodify, or amend these allegations at

16 any time, based upon, inter alia, changing circumstances and/or new facts obtained during

17 discovery.

18 SUBSTANTIVE ALLEGATIONS

19 21. On August 21, 2019, Plaintiff purchased a 2014 Nissan Sentra, VIN

20 3N1AB7APOEL606771 ("Plaintiff s Vehicle") at the Manheim Auction, located at 29900

21 Auction Court, Hayward, California. The purchase occurred in the county ofAlameda,

22 California.

23 22. On February 20, 2020, at 82,110 miles, Plaintiff s Vehicle was presented to

24 Nissan of Sacramento, a Nissan Authorized repair facility, for repairs. The complaint was that

25 while driving, Plaintiff s Vehicle was juddering and was slow to respond to the accelerator. The

26 dealership confirmed that Plaintiff s Vehicle was juddering as well as slipping under load. The

27 dealership identified fault codes P17F0, P17F1, and P17F4. The dealership recommended

28 replacing the transmission. Plaintiffwas denied warranty coverage and advised that Plaintiff
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1 would have to pay out ofpocket for the repairs. Plaintiffwas charged a diagnostic fee of

2 $165.00. Plaintiff paid additional money to have Plaintiff s Vehicle repaired.

3 23. Transmission slipping is described as a delay in acceleration when stepping on

4 the gas, and a condition where your engine has to work harder than normal to achieve a certain

5 speed. This condition increases fuel consumption and increases regulated emissions.

6 24. There is a generic fault code used by many vehicle manufacturers which is

7 triggered when transmission slipping outside normal operating range is identified by a vehicle's

8 OBDII system. The fault code is P0894. It is alleged on information and belief that the presence

9 of this fault code will trigger the MIL. With regard to the Class Vehicles, Nissan's OBDII

10 system will trigger fault codes Pl7F0, Pl7F1, Pl7F2, Pl7F3 and/or Pl7F4 when transmission

11 slipping is detected. Nissan Technical Bulletin NTB18-058d indicates that the MIL will not be

12 illuminated when these fault codes are detected. It is alleged on information and belief that

13 Nissan's OBDII system relating to the Class Vehicles does not comply with California law,

14 because the system fails to illuminate a MIL when excessive transmission slipping, outside of

15 normal operating range, has been detected. As a result, the Class Vehicles will not display a

16 MIL even when a defect is identified which increase regulated emissions.

17 25. On information and belief, it is alleged that the defects in the transmission of

18 Plaintiffs Vehicle as identified on February 20, 2020, and the fault codes present, would have

19 caused Plaintiff s Vehicle to fail a smog check.

20 26. The defects in Plaintiff s transmission as identified on February 20, 2020 do

21 increase regulated emissions.

22 27. In sumrnary, although Nissan of Sacramento identified a defect which increased

23 regulated emissions, which caused fault codes that should have triggered a MIL, and which

24 would have caused Plaintiff s Vehicle to fail a smog check, and even though Plaintiff s Vehicle

25 had not yet been driven 15 years or 150,000 miles, Nissan failed to extend California Emissions

26 Warranty coverage relating to the transmission defect.

27 28. Subsequent to the February 20, 2020 visit, Plaintiff made exhaustive attempts to

28 request Nissan provide California Emissions Warranty coverage for the transmission defect,
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1 however Nissan refused to provide the coverage, and refused to acknowledge that any of the

2 components of the transmission were covered by the California Emissions Warranty.

3 29. CARB has already confirmed that transmission defects which cause the MIL to

4 illuminate should be covered under the California Emissions Warranty. The reason for this is

5 that transmission defects which cause the MIL to illuminate are by defmition defects which

6 either increase regulated emissions or are defects which are causing the OBDII systern to not

7 function properly. The OBDII system's purpose as defined by the CCR is to detect defects

8 which increase regulated emissions.

9 30. A public records request of CARB was served by Plaintiff s counsel in February

10 of 2021. In response, among other things, CARB produced a document indicating that CARB

11 had reviewed a customer complaint regarding a 2007 Nissan Altima PZEV vehicle with 122,232

12 miles. The document is attached as Exhibit "1" to this complaint. The customer complaint was

13 regarding Nissan's denial of warranty coverage for a transmission replacement. The

14 transmission needed to be replaced because of a malfunctioning pressure control solenoid,

15 indicating imminent transmission failure. The failure of the component illuminated the vehicle's

16 MIL and also caused it to fail a smog check. CARB staff stated that the Nissan transmission

17 replacement should be covered under the PZEV warranty due to the P0745 fault code causing

18 the MIL to illuminate. Section 1968.2 of the CCR states that the OBDII system shall monitor for

19 malfunction of any electronic powertrain component/system, including solenoids, which provide

20 signals to the powertrain control system. In the docurnent produced by CARB, CARB noted that

21 the implications of requiring transmission repair/replacement under the PZEV warranty could

22 lead to strong opposition frorn Nissan and other manufacturers that would have handled the

23 situation in a similar manner. The document indicated that CARB recommend CARB legal

24 review Nissan's warranty language to determine if transmissions are covered, require Nissan to

25 repair the transmission for the 2007 Altima under the PZEV warranty, issue a memo notifying

26 all manufacturers of the requirernents of the PZEV warranty and informing them of their

27 obligations to meet these requirements, and require all manufacturers to have their dealerships

28 reimburse customers for repairs that should have been covered under the PZEV warranty.
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1 31. The whole purpose of the MIL is to detect if there is a defect which increases

2 regulated emissions. Nissan's OBDII system relating to the Class Vehicles appears to be

3 designed specifically to not report some defects which increase regulated emissions; i.e.

4 transmission slipping.

5 32. On July 6, 2021, CARB, through the California Attorney General, provided a

6 declaration to Plaintiff s counsel, with the understanding that it would be submitted only in

7 litigation centered on California's vehicle emissions warranty. The Declaration was created for

8 the sole purpose of educating the Courts about CARB's interpretation and implementation of

9 California's warranty requirements and was not provided on behalf or in support ofany

10 particular party or filing. The cover letter to the declaration stated that a party submitting the

11 Declaration in any court case should not to represent that CARB endorses, supports, or opposes

12 any motion or other filing, or that CARB endorses, supports, or opposes any particular party or

13 position. The cover letter indicated that the declaration should not be captioned in a manner that

14 suggests it is in support of or opposition to any court filing. The declaration and cover letter are

15 attached as Exhibit "2".

16 33. The declaration indicates that, "A part subject to California's vehicle emission

17 warranty is called a warranted part. California Code of Regulations, 13 section 2035 defines a

18 warranted part as... For 1990 and subsequent model year passenger cars, light-duty trucks, and

19 medium duty vehicles other than those identified in (a), above, any part installed on a motor

20 vehicle or motor vehicle engine by the vehicle or engine manufacturer, or installed in a warranty

21 repair, which affects any regulated emission from a motor vehicle or engine which is subject to

22 California emission standards."

23 34. There is no good faith argument that a defect which causes transmission slipping

24 which is so severe that it triggers a diagnostic fault code is not a defect which increases

25 regulated emissions. There is also no good faith argument that such a defect defect was not

26 present in Plaintiff s Vehicle during the 15-years or 150,000-mile warranty coverage.

27 Notwithstanding, Nissan has refused to provide warranty coverage.

28 ///
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1 35. But Nissan's wrongful conduct is much more disturbing. Not only has Nissan

2 failed to disclose to its customers that the transmissions installed in the Class Vehicles are

3 covered for 15-years or 150,000-miles, but in response to a series of class action lawsuits

4 relating to certain Nissan transmissions, Nissan has atternpted to enter into binding settlement

5 agreements which actually shorten the transmission warranty period for some of the Class

6 Vehicles. These settlement agreements violate the California Emissions Warranty and are not

7 enforceable. But the settlement agreements do serve a valuable benefit to Nissan ofproviding

8 further misinfoimation to Nissan custorners in order to undermine customersability to obtain

9 proper warranty coverage.

10 36. For example, there was an action filed against Nissan entitled Weckwerth v.

11 Nissan, 18-cv-00588. This was a lawsuit alleging the transmissions installed in the Weckwerth

12 Class Vehicles, defined as 2013-2017 Nissan Sentras, 2014-2017 Nissan Versa Notes and 2012-

13 2017 Nissan Versas were defective. Some of these vehicles were PZEV vehicles, also included

14 in this action's definition of a Class Vehicle. Plaintiff s Vehicle, a 2014 Nissan Sentra would be

15 included as a Weckwerth Class Vehicle. The settlement of Weckwerth v. Nissan provided a

16 reimbursement program and a warranty extension, so that the transmission would be covered for

17 84 months or 84,000 miles, with certain exceptions providing a slightly longer warranty. The

18 import of this settlement for PZEV vehicles is that it actually shortens the warranty for PZEV

19 transmissions by 7 years or 66,000 miles. And even if it was not Nissan's intention to shorten

20 the warranty for PZEV vehicles, Nissan's failure to disclose its warranty obligations relating to

21 PZEV vehicles, coupled with the settlement notice documents in Weckwerth v. Nissan, at the

22 very least provide very disturbing and misleading rnisinformation to customers. Attached as

23 Exhibit "3" are the settlement notice documents in Weckwerth v. Nissan.

24 37. California Code of Regulations Section 1962.1, California Code ofRegulations

25 Section 2035, et seq., California Code of Regulations Section 2037, et seq., and California Code

26 of Regulations Section 2038, et seq., establish the minimum warranty coverage that Nissan is

27 required to provide to customers relating to Nissan Partial Zero Emissions Vehicles and Hybrid

28 Vehicles that Nissan imports and distributes in California.
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1 38. Pursuant to California Code of Regulations Section 2035, with regard to 1990

2 and subsequent model year vehicles, a "warranted parr is defined as "any part installed on a

3 motor vehicle or motor vehicle engine by the vehicle or engine manufacturer, or installed in a

4 warranty repair, which affects any regulated emission from a motor vehicle or engine which is

5 subject to California emission standards."

6 39. Furthermore, California Code ofRegulations Section 2037(b) states: "The

7 manufacturer of each motor vehicle or motor vehicle engine shall warrant to the ultimate

8 purchaser and each subsequent purchaser that the vehicle or engine is:

9 (1) Designed, built, and equipped so as to conform with all applicable

10 regulations adopted by the Air Resources Board pursuant to its authority

11 in chapters 1 and 2, part 5, division 26 of the Health and Safety Code; and

12 (2) Free from defects in materials and workmanship which cause the failure

13 of a warranted part to be identical in all material respects to the part as

14 described in the vehicle or engine manufacturer's application for

15 certification, including any defect in materials or workrnanship which

16 would cause the vehicle's on-board diagnostic malfunction indicator light

17 to illuminate, for a period of three years or 50,000 miles, whichever first

18 occurs; and

19 (3) Free from defects in materials and workmanship which cause the failure

20 of a warranted part described in section (c) below for seven years or

21 70,000 miles, whichever first occurs."

22 40. California Code of Regulations Section 2037(c) states:

23 (1) Each manufacturer shall identify in its application for certification the

24 "high-priced" warranted parts which are:

25 (A) For 1990 through 2007 model year vehicles: [i] included on the

26 Board's "Emissions Warranty Parts Lisr as last amended

27 February 22, 1985, incorporated herein by reference, and; rii]

28 have an individual replacement cost at the time of
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1 certification exceeding the cost limit defined in section (c)(3);

2 (B) For 2008 and subsequent model year vehicles: [i] subject to

3 coverage as a warranted part in section (b)(2) above, and; [ii] have

4 an individual replacement cost at the time of certification

5 exceeding the cost limit defined in section (c)(3).

6 (2) The replacernent cost shall be the retail cost to a vehicle owner and

7 include the cost of the part, labor, and standard diagnosis. The costs shall

8 be those of the highest-cost metropolitan area of California.

9 (3) The cost limit shall be calculated using the following equation:

10 Cost limit (n)) = $300 x (CPIln-211/ 118.3)

11 Cost limit In) is the cost limit for the applicable model year of the

12 vehicle rounded to the nearest ten dollars.

13 41. With regard to Partial Zero Emissions Vehicles, California Code of Regulations

14 1962.1 extends the performance and defects warranty period set forth in subdivision 2037(b)(2)

15 and 2038(b)(2) to 15-years or 150,000-miles, whichever occurs first, except that the time period

16 is to be 10 years for a zero-emission energy storage device used for traction power (such as a

17 battery, ultracapacitor, or other electric storage device). Section 1962.1(D) states, in relevant

18 part: "(D) Extended Warranty. Extend the performance and defects warranty period set forth in

19 subdivision 2037(b)(2) and 2038(b)(2) to 15-years or 150,000-miles, whichever occurs first

20 except that the time period is to be 10 years for a zero-emission energy storage device used for

21 traction power (such as a battery, ultracapacitor, or other electric storage device)."

22 42. In short, the California Code of Regulations section 1962.1 requires that, for

23 PZEV vehicles, all defects in rnaterials or workmanship that would cause the vehicle's on-board

24 diagnostic malfunction indicator light to illuminate [as defined in the California Code of

25 Regulations section 2037(b)], that would increase the vehicle's emissions, or that would result

26 in the vehicle not being able to pass a California smog check are warranted for 15-years or

27 150,000-miles, whichever occurs first (italics added). The 15-year warranty period is reduced to

28 10 years or 150,000-miles only for batteries or zero-emission energy storage devices.
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1 43. Under Sections 1962.1, 2035, 2037, and 2038 of the California Code of

2 Regulations, it is clear that this repair to Plaintiff s vehicle should have been covered for 15-

3 years or 150,000-miles. This is because the defect should have caused the MIL to illuminate,

4 because the defect increased regulated emissions, and because the defect would have caused

5 Plaintiff s vehicle to fail a smog test.

6 44. Nissan is unilaterally limiting all of the parts that should properly be identified as

7 covered under the California Emissions Warranty. Nissan's warranty for the Class Vehicles

8 identifies only a handful of emissions parts that Nissan contends qualify for the 15-years or

9 150,000-mile California Emissions Warranty. That list, generated by Nissan for its own

10 financial benefit, is woefully inadequate and incomplete and fails to identify, or provide

11 extended warranty coverage for, all of the emissions parts that, in fact, qualify for extended 15-

12 years or 150,000- mile coverage under Section 1962.1, 2035, 2037, and 2038.

13 45. The details ofhow Nissan applied the California Code ofRegulations formula

14 with respect to the transmissions are exclusively within Nissan's possession. Similarly, the

15 information regarding what other parts satisfied the California Code ofRegulations

16 requirements but were not identified by Nissan as covered under the California Emissions

17 Warranty also is in the exclusive possession ofNissan.

18 46. Nissan has acted as alleged herein in an effort to reduce the amount of money

19 that Nissan spends on warranty-related repairs, knowing that most if not all dealerships or

20 customers will not investigate or understand what components should actually be covered under

21 the California Emissions Warranty. Nissan's conduct is part of a systematic effort by Nissan to

22 avoid complying with California law. If Nissan complied with the terms of California law by

23 properly identifying all parts that are covered under the California Emissions Warranty, then

24 Nissan dealerships would properly provide warranty coverage for covered all parts, and

25 customers would not have to pay out of their own pocket for said repairs.

26 47. Nissan's conduct violates California's unfair business practices statute,

27 California Business and Professions Code sections 17200 et seq. (the "UCL").

28 ///
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1 48. Plaintiff and other Class members have suffered damage as a result ofNissan's

2 wrongful, unfair, and unlawful conduct.

3 49. Plaintiff also seeks injunctive relief compelling Nissan to properly and fully

4 identify that the transmissions installed in the Class Vehicles should be covered by the

5 California Emissions Warranty and identify the correct warranty period for the transmissions.

6 Some Class members still own Class Vehicles and in the future will need to repair or replace the

7 transmissions. At this time, with regard to the Class Vehicles, Nissan is refiising to provide

8 California Emissions Warranty coverage.

9 PLAINTIFF'S CLASS ACTION ALLEGATIONS

10 50. Plaintiffs re-allege and incorporate by reference each allegation set forth above.

11 51. Plaintiffs bring this class action pursuant to Federal Rules of Civil Procedure

12 Rules 23(a), (b)(2) and (b)(3) on behalf of themselves and members of the Class as defined

13 below.

14 52. Excluded from the Class are Defendant, and its subsidiaries and affiliates; its

15 current and former officers, directors, and employees (and members of their immediate

16 families); and the legal representatives, heirs, successors or assigns of any of the foregoing.

17 53. All claims alleged herein arise under California law for which Plaintiffs seek

18 relief authorized by California law.

19 54. The Class Vehicles are defined as all Partial Zero Emissions Vehicles and Super

20 Ultra Low Emissions Vehicles, distributed by Nissan in California, for which Nissan has

21 received a .2 Zero Emissions Credit from CARB, and for which Nissan has failed to provide 15-

22 years or 150,000-mile California Emissions Warranty coverage relating to the transmission.

23 Plaintiff and members of the Class are paying out ofpocket, and being denied warranty

24 coverage, for repairs that should be covered under the California Emissions Warranty.

25 55. Plaintiffsproposed class consists of and is defined as follows:

26 All persons in the State of California who have been owners or

lessees of Class Vehicles and who have paid for repairs and parts
27 pertaining to defective transmissions that should have been covered

under the 15-years or 150,000-mile California Emissions Warranty
28 (the "Class").
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1 56. As required by Fed. R. Civ. P. 23(a)(2) and (b)(3), there are questions of law

2 and fact common to the Class, and those comrnon questions predominate over any questions

3 affecting only individual members. Among the common questions of law and fact include:

4 (a) Whether Nissan has failed, and is failing, to comply with the California

5 Emissions Warranty by failing to provide a 15-years or 150,000-mile California

6 Emissions Warranty for the transmissions installed in the Class Vehicles;

7 (b) Whether Nissan has failed, and is failing, to identify for customers and

8 dealerships the all of the parts that should be identified as covered under the 15-

9 years or 150,000-mile California Emissions Warranty, including but not limited

10 to the transmission;

11 (c) Whether Nissan has engaged in, and is engaging in, a systernatic business

12 practice of intentionally failing to identify all of the parts that should be

13 identified as covered under the California Emissions Warranty for 15-years or

14 150,000-miles, under the CCR relating to the Class Vehicles, including but not

15 limited to coverage of the transmissions.

16 (d) Whether Nissan has failed, and is failing, to identify all of the parts that should

17 be identified as covered under the California Emissions Warranty for 15-years or

18 150,000-miles, in an effort to reduce the amount ofmoney that Nissan spends on

19 warranty-related repairs relating to the Class Vehicles, including but not limited

20 to coverage of the transmission.

21 (e) Whether Nissan's conduct of failing to identify all of the parts that should be

22 identified as covered under the California Emissions Warranty for 15-years or

23 150,000-miles results in Nissan customers suffering financial loss relating to the

24 Class Vehicles, including but not limited to coverage of the transmission.

25 (f) Whether Nissan's conduct of failing to identify all of the parts relating to the

26 Class Vehicles, including but not limited to coverage of the transmission, that

27 should be identified as covered under the California Emissions Warranty results

28 in wrongfully minimizing the amount of money that Nissan has to pay out
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