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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF CALIFORNIA

HENRY  LOVETTE, CaseNo 18CV2727L RBB

individually, and on behalf of all others| Assigned to

similarly situated,

Plaintiff,

VS.

ZALE DELAWARE, INC., and DOES 1-

10, inclusive,

NOTICE OF REMOVAL OF
ACTION UNDER 28 U.S.C. §8
1332(a), 1441(b), AND 1446

kFlIed concurrently with Declaration of
ambria Jarrett]

Superior Court Case No.: 37-2018-

Defendant. 00055549-CU-NP-CTL

Action Filed: October 31, 2018
Trial Date: TBD

TO THE CLERK OF THE ABOVE-ENTITLED COURT, AND TO
PLAINTIFF GORDON HENRY LOVETTE AND HIS ATTORNEYS OF

RECORD:

PLEASE TAKE NOTICE that Defendant ZALE DELAWARE, INC.

(“Defendant™), removes the above-captioned action from the Superior Court of the

State of California, County of San Diego to the United States District Court, Southern
District of California. This removal is based on 28 U.S.C. 88 1332(d) (Class Action
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Fairness Act), 1441(a), and 1446. Defendant makes the following allegations in
support of its Notice of Removal:
. STATEMENT OF JURISDICTION

1. This Court has original jurisdiction over this action under the Class
Action Fairness Act of 2005 (“CAFA”). See 28 U.S.C. § 1332(d). CAFA grants

district courts original jurisdiction over civil actions filed under federal or state law in

which any member of a class of plaintiffs is a citizen of a state different from any
defendant and where the amount in controversy for the putative class members in the
aggregate exceeds the sum or the value of $5,000,000, exclusive of interests and costs.
CAFA authorizes removal of such actions in accordance with 28 U.S.C. §1446.

2. This Court has jurisdiction over this case under CAFA, 28 U.S.C.
8 1332(d), and this case may be removed pursuant to the provisions of 28 U.S.C.
section 1441(a), in that it is a civil class action wherein: (1) the proposed class
contains at least 100 members; (2) Defendant is not a state, state officials, or other
governmental entity; (3) the total amount in controversy for all putative class members
exceeds $5,000,000; and; (4) there is diversity between at least one class member and
Defendant.

3. CAFA’s diversity requirement is satisfied when at least plaintiff is a
citizen of a state in which the defendant is not a citizen. See 28 U.S.C. 8§
1332(d)(2)(A), 1453.

4, As set forth below, this case meets all of CAFA’s requirements for
removal and is timely and properly removed by the filing of this notice.

1.  VENUE

5. This action is filed in the San Diego County Superior Court (“Superior
Court™). Accordingly, venue properly lies in the United States District Court for the
Southern District of California pursuant to 28 U.S.C. 88 84(d), 1441, 1446 and
1391(a).
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I11. PLEADINGS, PROCESS, AND ORDERS
6. On October 31, 2018, Plaintiff GORDON HENRY LOVETTE

“Compl.”) against
Defendant in the Superior Court, which initiated, Gordon Henry Lovette, individually,

(“Plaintiff”) filed a Class Action Complaint (“Complaint” or

and on behalf of all others similarly situated v. Zale Delaware, Inc. (“State Court
Action”). The Complaint asserts causes of action for: (1) Violation of the California
False Advertising Act (Cal. Bus. & Prof. Code 88 17500, et seq.); Violation of Unfair
Competition Law (Cal. Bus. & Prof. Code 88 17200, et seq.); and (3) Violation of
Consumer Legal Remedies Act (Cal. Civ. Code 88 1770, et seq.).

7. On November 5, 2018, Defendant was served with the Summons,
Complaint, and Civil Case Cover Sheet. True and correct copies of the foregoing
documents are attached hereto as Exhibit A.

8. As of the date of this notice, Defendant has not filed an answer or
otherwise responded to the Complaint. Defendant is informed and believes that the
Summons, Complaint and Civil Case Cover Sheet attached hereto as Exhibit A
constitute all process, pleadings, and orders in the State Court Action

9. The Superior Court has scheduled a Case Management Conference for
April 5, 2019. A true and correct copy of the docket for the State Court Action is
attached hereto as Exhibit B.

IV. TIMELINESS OF REMOVAL
10. Pursuant to 28 U.S.C. 88 1446(b), this notice has been timely filed

because it is being filed within 30 days of Defendant’s receipt of the Complaint and

within 1 year of the commencement of the State Court Action.

V. NOTICE OF REMOVAL TO ADVERSE PARTIES AND_ STATE
COURT
11. Pursuant to 28 U.S.C. § 1446(d), Defendant will promptly give written

notice of the removal of this action to all adverse parties and will file a copy of the

notice with the Clerk of the Superior Court.
3
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VI. CAFA JURISDICTION

12.  As stated above, CAFA grants federal district courts original jurisdiction

over civil class action lawsuits filed under federal or state law in which any member
of a class of plaintiffs is a citizen of a state different from any defendant, and where
the matter’s amount in controversy exceeds $5,000,000, exclusive of interest and
costs. See 28 U.S.C. § 1332(d). CAFA authorizes removal of such actions in
accordance with 28 U.S.C. § 1446. As set forth below, this case meets each CAFA
requirement for removal, and is timely and properly removed by the filing of this
notice.

A.  The Proposed Class Contains At Least 100 Members

13. 28 U.S.C. 8§ 1332(d)(5)(B) sets forth that the provisions of CAFA do not

apply to any class action where “the number of members of all proposed plaintiff

classes in the aggregate is less than 100.” This requirement is easily met in the case at
bar.

14.  Plaintiff seeks to represent a class consisting of “All consumers, who,
between the applicable statute of limitations and the present, purchased or attempted
to purchase Class Products, and whose Class Products, namely Defendant’s jewelry
repair service, would not repair the jewelry even through (sic) the jewelry was
inspected semi-annually.” (See Compl., § 56.)

15.  The statute of limitations for a claim for Violation of the California False
Advertising Act is three years. See Cal Civ. Proc. Code § 338(a); County of Fresno v.
Lehman, 229 Cal.App.3d 340, 346 fn. 7 (1991); Ries v. Arizona Beverages USA LLC,
287 F.R.D. 523, 534 (N.D. Cal. 2012). The statute of limitations for a claim for
Violation of Unfair Competition Law is four years. See Cal. Bus. & Prof. Code §
17208. The statute of limitations for a claim for Violation of Consumer Legal
Remedies Act (“CLRA?”) is three years. Cal. Civ. Code § 1783. Consequently, the

putative class period is between October 31, 2014 to the present.
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16. Based on a preliminary review of Defendant’s records, Defendant sold
313,684 items of jewelry that qualified for the jewelry repair at issue (“Class
Product”) in the State of California during the putative class period of October 31,
2014 to the present. (See Declaration of Kambria Jarrett (“Jarrett Decl.”), § 5.) Thus,
there are well over 100 putative class members in this case according to Plaintiff’s
proposed class definition.

B. Defendant Is Not A Governmental Entity

17.  Under 28 U.S.C. § 1332(d)(5)(B), CAFA does not apply to class actions

where “primary defendants are States, State officials, or other governmental entities

against whom the district court may be foreclosed from ordering relief.”
18. Defendant is a corporation, not a state, state official or other government
entity exempt from the CAFA. (See Jarrett Decl., 1 6.)
C.  There Is Diversity Between At Least One Class Member And One
Defendant

19. Plaintiff is a citizen of California. CAFA’s minimal diversity requirement
Is satisfied, inter alia, when “any member of a class of plaintiffs is a citizen of a State
different from any defendant.” 28 U.S.C. 88 1332(d)(2)(A); 1453(b). In a class action,
only the citizenship of the named parties is considered for diversity purposes and not
the citizenship of the class members. Snyder v. Harris, 394 U.S. 332, 339-40 (1969).
Minimal diversity of citizenship exists here because Plaintiff and Defendant are
citizens of different states.

20.  Plaintiff is a resident of the County of San Diego and is a citizen of the
State of California. For diversity purposes, a person is a “citizen” of the state in which
he is domiciled. See Kantor v. Wellesley Galleries, Ltd., 704 F.2d 1088 (9th Cir.
1983); see also Kanter v. Warner-Lambert Co., 265 F.3d 853, 857 (9th Cir. 2001)
(confirming that person’s domicile is the place he resides with the intention to
remain). Furthermore, allegations of residency in a state court complaint can create a
rebuttable presumption of domicile supporting diversity of citizenship. See Lew v.
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Moss, 797 F.2d 747, 751 (9th Cir. 1986); see also State Farm Mut. Auto. Ins. Co. v.
Dyer, 19 F.3d 514, 519-20 (10th Cir. 1994) (allegation by party in state court
complaint of residency “created a presumption of continuing residence in [state] and
put the burden of coming forward with contrary evidence on the party seeking to
prove otherwise™); Smith v. Simmons, 2008 U.S. Dist. LEXIS 21162, *22 (E.D. Cal.
2008) (place of residence provides “prima facie” case of domicile).

21. Here, at the time Plaintiff commenced this action and, upon information
and belief, at the time of removal, Plaintiff resided in San Diego County, in the State
of California. Plaintiff alleges in his Complaint that he is “citizen and resident of the
State of California, County of San Diego.” (See Compl., 1 5.) Defendant has thus
established by a preponderance of the evidence that Plaintiff resided and was
domiciled in California, and is therefore a citizen of California. See Lew, 797 F.2d at
751; Dyer, 19 F.3d at 519-20; Smith, 2008 U.S. Dist. LEXIS 21162, at *22.

22. Defendant is Not a Citizen of California. For purposes of 28 U.S.C.
section 1332, a corporation is deemed to be a citizen of any state by which it has been
incorporated and of the state where it has its principal place of business. See 28 U.S.C.
8 1332(c)(1). Defendant is a corporation incorporated under the laws of the State of
Delaware, with its principal place of business at 9797 Rombauer Road, Dallas, Texas
75019. (See Jarrett Decl., 1 6; Compl., 1 21.) Consequently, Defendant is a citizen of
Delaware and Texas for purposes of diversity jurisdiction. See 28 U.S.C. § 1332(c)(1)
(“[A] corporation shall be deemed to be a citizen of every State and foreign state by
which is has been incorporated and of the State or foreign state where it has its
principal place of business[.]”).

23.  No other party has been named or served as of the date of this removal.
Defendants “Does 1 through 10 are fictitious. The Complaint does not set forth the
identity or status of any fictitious defendants, nor does it set forth any specific,
charging allegation against any fictitious defendants. Thus, pursuant to 28 U.S.C. §
1441(a), the citizenship of defendants sued under fictitious names must be disregarded
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for purposes of determining diversity jurisdiction and cannot destroy the diversity of
citizenship between the parties in this action. See Newcombe v. Adolf Coors Co., 157
F.3d 686, 690-91 (9th Cir. 1998).

24.  This action satisfies diversity requirements because Plaintiff is a citizen
of the State of California and Defendant is a citizen of the States of Delaware and
Texas. Therefore, the complete diversity requirement of 28 U.S.C. § 1332(a) is
satisfied along with the less strict diversity requirements under CAFA. See 28 U.S.C.
88 1332(d)(2)(A), 1453.

D. The Amount In Controversy Exceeds $5,000,000

25.  Although Plaintiff does not specify the exact amount of damages being

sought, the allegations in the Complaint demonstrate that the amount sought easily
exceeds $5,000,000 in the aggregate, exclusive of interest and costs.

26.  “The amount in controversy is simply an estimate of the total amount in
dispute, not a prospective assessment of defendant's liability.” Lewis v. Verizon
Commc'ns, Inc., 627 F.3d 395, 400 (9th Cir. 2010). “[W]hen the complaint does not
contain any specific amount of damages sought, the party seeking removal under
diversity bears the burden of showing, by a preponderance of the evidence, that the
amount in controversy exceeds the statutory amount.” Id. at 397. A party may make
this showing with an “affidavit to show that the potential damages could exceed the
jurisdictional amount.” Id.

27. Plaintiff, on behalf of himself and the putative class members, seeks
“[a]ctual damages ... or full restitution of all funds acquired from Plaintiff and Class
Members from the sale of misbranded Class Products during the relevant class
period.” (See Compl., Prayer for Relief, § 103.e.) As explained above, the class
period is between October 31, 2014 to the present. During that time period,
Defendant’s records show that it sold over 313,684 items of jewelry that qualified for
the Class Product in the State of California. (See Jarrett Decl., 1 5.) With respect to
Plaintiff’s CLRA claims, a minimum damages award of $1,000 per violation is
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allowed. See Cal. Civ. Code 81780(a)(1). If Plaintiff prevails on his claims, this
minimum award could be applied to each sale or transaction that constitutes deceptive
advertising or unfair competition. See Cal. Civ. Code 81761(e). As applied to
Defendant, who has sold over 313,684 items of jewelry that qualified for the Class
Product, this calculation of potential damages would easily surpass the $5,000,000
threshold.

28. Thus, based on the size of the putative class, as well as the fees that
Plaintiff seeks to recover, the amount in controversy is well in excess of $5,000,000,
exclusive of fees and interest.

29. Plaintiff also seeks, for all putative class members, punitive damages and
attorneys’ fees. (See Compl., Prayer for Relief, {{ 103.f.-g.) Punitive damages and
attorneys’ fees are recoverable for a claim for Violation of Consumer Legal Remedies
Act. See Cal. Civ. Code §1780(a)(4), (e). Consequently, these amounts should be
aggregated to determine the jurisdictional amount in controversy requirement. See
Bell v. Preferred Life Assur. Soc’y, 320 U.S. 238, 240 (1943) (“Where both actual and
punitive damages are recoverable under a complaint each must be considered to the
extent claimed in determining jurisdictional amount.”).

30. Accordingly, Plaintiff’s class-wide request for damages and restitution
appears to meet the jurisdictional minimum, although Defendant expressly denies that

Plaintiff is entitled to any such relief on behalf of himself or any class.

I
I
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VII. CONCLUSION

31. Defendant has established by a preponderance of the evidence that the
putative class exceeds 100 persons, that the dispute is between citizens of different
states, and that the amount in controversy for this class action exceeds the $5 million
minimum for federal jurisdiction. For this reason and the others discussed above,

removal of this action is appropriate under 28 U.S.C. 81332(d).

DATED: December 3, 2018 McGLINCHEY STAFFORD

By:_/s/ Dhruv M. Sharma

JEFFREY R. SEEWALD

DHRUV M. SHARMA

ALLISON O. CHUA
Attorneys for Defendant ZALE
DELAWARE, INC.
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Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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_ SUM-100
SUMMONS ‘ ' (SOLO PARA GSO DE LA CORTE)
(CITA_CION JUDICIAL)

NOTICE TO DEFENDANT: - ' " ELECTROHICALLY FILED
(AVISO AL DEMANDADO): . ' Superior Court of Califomnia,
ZALE DELAWARE, INC., and DOES 1 — 10, inclusive, - County of San Diego

A : - » 10/3172018 at 05:53:22 PM
YOU ARE BEING SUED BY PLAINTIFF: : ‘ ek of the Superior Toutt
(LO ESTA DEMANDANDO EL DEMANDANTE): By Rhonda Babers Deputy Cle
GORDON HENRY LOVETTE, individually, and on behalf of all others
similarly situated,

NOTICE! You have been sued. The court may declde against you without your belng heard unless you respond wuthm 30 days. Read the nnformatuon
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by defaull and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an atlorney, you may want to call an attorney -
referral service. If you cannot afford an atterney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a clvil case. The court's lien must be paid before the court will dismiss the case.
JAVISOQI Lo han demandado. Sino responde dentro de 30 dlfas, la corte puede decidir en su contra sin escuchar su version. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que Ie entreguen esta citacién y papeles Iegales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formalo legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacién en el Centro'de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado /nmed/atamen{e Si no conoce a un abogado, puede llamar a un serwao de
remisién a abogados. Sino puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de.un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacién de $10,000 6 més de valor racibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: . ) - _ c;;s NUJVIIBER:
(El nombre y direccién de la corte es): The Hall of Justice. ‘ (Numero del Cas0): n= 20115-D0055549- CU-HP-CTL
330 West Broadway _ i ' J
San Diego, CA 92101

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre la direccién y el numero de teléfono del abogado del demandante, o del demandante que no liene abogado, es):

Todd M. Friedman, 21550 Oxnard St., Suite 780 Woodland Hills, CA 91367, 877-206-4741

. \
DATE:  11M02/2013 Clerk, by : 7Q Ré)mw%f , Deputy
(Fecha) : (Secretario) . - Babers (Adjunto)

(For proof of service of this summons, use Proof of Servnce of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served
BEALL 1. [] as an individual defendant.
. 2. [] es the person sued under the fictitious name of (specify).

3. [xxJ on behalf of (specify): Zale Delaware, Inc.

under: [xx1 CCP 416.10 (corporation) [] CCP 416.60 (minor)
[] cCP 416.20 (defunct corporation) [} CCP 416.70 (conservatee)
(] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)

[] other (specify):
4. [ by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of California wway.courtinfo.ca.gov

SUM-100 [Rev. July 1, 2009) Amarican LagaiNet, g
\wm.FonnsWamﬂo'w.com
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Todd M. Friedman (SBN 216752)
Adrian R. Bacon (SBN 280332)
Meghan E. George (SBN 274525)

21550 Oxnard St. Suite 780,

Woodland Hills, CA 91367

Phone: 877-206-4741

Fax: 866-633-0228

tfriedman@toddflaw.com
-abacon@toddflaw.com

mgeorge@toddflaw.com
-twheeler@toddflaw.com

51m11arly 51tuated
. Plaintiff,

VS.

- 10, inclusive,

Defendant.

Thomas E. Wheelér (SBN 308789) =
LAW OFFICES OF TODD M. FRIEDMAN, P.C. + By Rhonda Babers Deputy Glerk

GORDON HENRY LOVETTE,
individually, and on behalf of all others
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ELECTROHICALLY FILED
Superior Court of Califomnia,
Courty of 5an Diego
10/31/2018 at 05:53:22 Phi
Clerk of the Supenor Court

‘ Attorneys for Plaintiff, and dll others szmzlarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO
* UNLIMITED JURISDICTION

Case No. 37.2018-00055549- CUU-HP-CTL
- CLASS ACTION COMPLAINT

(1) Violation of the California False
Advertising Act (Cal. Business & - '

, Professions Code §§ 17500 et seq.); and

(2) Violation of Unfair Competition Law B

ZALE DELAWARE, INC., and DOES 1 - (Cal. Business & Professions Code

- §8§ 17200 ef seq.)
(3) Violation of the Consumer Legal
Remedies Act. :

" Jury Trial Demanded

CLASS ACTION COMPLAINT
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Plaintiff GORDON HENRY LOVETTE (“Plamtlff ), individually and on behalf of allA
other members of the public similarly srtuated allege as follows:
NATURE OF THE ACTION
1. Plalntlff brmgs thls class action Complalnt against Defendant ZALE‘A u
-DELAWARE INC. (heremafter “Defendant™) to stop Defendant’s practlce of - talsely |
advertising its jewelry reparr serv1ce and to obtain redress for a California class of consumers '
(“Class Memhers”) Who changed ‘p'osition within the apr)licable statute of limitations .per-i.od, as ‘| -
a result of Defendant’ 3 false and mrsleadmg advertisements. |
2. Defendant isa corporatlon W1th principal place of busmess in OH and state of ”
incerporation in Delaware and 1s engaged in the sale and distribution of Jewelry
3. Defendant represents that its jewelry repair service would repair or replace.

Jewelry if consumers ablded by the terms of the service when this is in fact false. Defendant

| misrepresented and falsely advertised to Plaintiff and others similarly situated consumers,thelr |

jewelry repair services (hereinafter .“Class Products”).
4. Plaintiff and others similarly situated purchased or attempt to pur_chase
Defendant’s j'e“relry repalr s'erv.ice, and they did so on the basis that Defendant said t!hat'of
Plaintiff and other similarly situated continued to bring in their jewelry for a semi-annual
inspection, it Would repair or replace any item if the jew_elry becomes damaged.
| 5. Defendant’s misrepresentations to Plaintiff and others similarly situated caused
them to purehase or attempt Defendant’s jewelry service, which Plaintiff and others similarly
situated would not have purchased or attempted to purchase absent these misrepresentations by
Defendant and its employees. In" so doing, Defendant has violated California consumer-
'protect‘i‘on statutes, including the Unfair Competition Law, False Advertising Law, and. the
Donsumer Legal Remedies Act.
NATURE OF THE CASE & COMMON ALLEGATIONS OF FACT
6. ° Consumers purchase jewelry repair services advertised to be of a certain nature

and quality, and in the case at bar, they did so under the impression that Defendant would repair

Page 1
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or replace damagéd Jewelry if consumers abided by the terms, wherein they had the jewelry
_inspected semi-annually by Defendant. |

7. Consumers rely on the representations and advertisements of 'jeWelry répair. '
- service pfovidefs in order to know which reéai; service to purchase. Defails as to the nature and. - |
quality of the jewelry repaif sérv‘i;ce,‘ such as whether Defendant would repair or répl’ace th"el
jewelry when éonsumers abide by the terms of the serviée, in that they have Ijefeﬁdanf 1nspect |
the jewelry. seﬁqi-annually, are irriportant and material to cpnéur’ners at. the tirr_ie they 'pﬁrchase,
jewelry repairs services from a pafﬁcular vendor, as consumers are sensitive to the"nat‘uré and IR
‘quality of the j éwélry repair services they purchase, compared to what they could purcha_ée Afrom :
a chpetiﬁg vendor. | | |

8. ' Defehdant is engaged in the marketing and selling of jewelry repaiArAserv‘ices that
do not conduct repairs even if consumers cooperate with the terms of the service ag.reevment,
and the true ‘natﬁrc and quality of the jewelry repair services fhat Defendant sells is’ neither
disclosed to consumers nor discoverable by the same at the time of purchase.

9. ‘When consumers purchase jewelry repair services from jewelry repair vendors,
they.reésonably believe that they will receive services that is of the nature and quality that-wasv

advertised and disclosed at the.time they agree to purchase said services.

would not have purchased or attempted to purchase the jewelry repair services where Defendant
would not repair. their jewelry, even though consumers cdmpleted the mandatory bi-annual |
inspection, or they would have purchaéed jewelry repair services from a competitor..

11.  In Plaintiff’s case, Defeﬁdant refused to repair Plaintiff’s jeweiry,_ even though -
Plaintiff complied with the terms of 'the repair agreement, specifically Plaintiff submitted the
jéwelry to Defendant for a semi-annualA inspection, than what was originally advertised to
.Plaintiff at the time he agreed to purchase jewelry repair services.

12. Defendant conceals the fact that its repair services is not going to be of the nature

and quality advertised in order to deceive consumers into purchasing jewelry repair services

Page 2

10.  Defendant profits from the sale of the jewelry repair services. Many consumers |
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that is different from that Which is advertised.
13. Defendant does not present consumers with a written copy of the correct terms
of the ‘purchase prior to purchase in order to conceal the deception that is at issue.in this case

14,  Defendant makes written and oral representations to consumers which contradrctv

consurne’r p'urchases the 's‘ervices

15.  The aforementloned written and oral representations are Ob_]CCtIVCly false and _ |

~ constitute false advertislng under Cal. Bus & Prof. Code §§ 17500 et. seq. an unlawful unfalr :

or deceptive business practices ‘under Cal. Bus. & Prof. Code §8 17200 et seq., and__further '

constitute a violation of Cal. Civ. Code §§ 1750 et. seq. | | o

16. "D_efendar__it’ s- violations of the law include without limitation the false ’advertieing;_"_

marketing, representations; and sale of the falsely advertised. Class Products to COnsurners'.in- .

California. ' |

1 7 ' On behalf_of the class, Plaintiff seeks an injunction requiring Defendant to ceaee e

advertising and selling the Class Producls in a manner that is deceptive, to..clisclose :the 'tr-u“e :

nature and qualityfof its Servicesin a conspieuous manner at or prior to the point of sale, and an o

award of damages to the Class Members, togéther with costs and reasonahle attorney35 fees.
URISDICTION AND VENUE |

18.  Thisclass action is brought pursuant to California Code of Civil Procedure § 382.

All claims in this matter arise exclusively under California law. This Court haszpersonal :

jurisdiction over Defendant ZALE DELAWARE, INC. because they conduct business and
maintain retail locations to provide their jeivelry repair services within this State. '

19.  This matter is properly brought in the Superior Court of the State. of California

for the County of San Diego, in that Plaintiff purchased the jewelry repair services from San
Diego County, and Defendant provided the products to Plaintiff in that location. |

THE PARTIES |
20.  Plaintiff GORDON HENRY LOVETTE is a citizen and resident of the State of

Page 3

- the actual nature and quality of the services that will be delivered to the consumer-after the | )
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California, County of San Diego..

21. Defendant ZALE DELAWARE, INC. is a Delaware corporation and
headquartered in Ohio. | |

22.  Plaintiff is informed and believes, and thereon alleg'es,' that .each anvd' all Qf the
acts and omissions 'alicged hcfeila were perforrhed by, or is attributéblé to; Defendaﬁf and/o:r.ifcs B
er'npl_o_yées-, agents, and/or third paﬁi-es-a(lcting on its behalf, éach acting as the age_:nt for the other, -

" with legal authority to act on the other’s behalf. The acts of any and. all ouf' Dgfen&antf_s ,

| employees, ‘égents', and/or third pafties acting' on its behalf, were in aécOrdangé wi»th, a_ﬁd :

| ‘represent, :the official policy of Defend_ant.

23.  The above named Defendant, and its subsidiaries and agents, are cdlleéﬁvely
referred to as “Defendants.” The true names and capacities of the Defendants sued he’re.:inias. | '_

DOE DEFENDANTS 1 through 10, inélusive, are currently unknown to Plaintiff, who therefore |

| “sues such Deféndants by fictitious names. Each of the Defendants designated herein as a DOE - | o

- is legaﬂy re'Aspohs'ible for the unlawful acts alleged herein. Plaintiff will seek leave of 'Couﬁ to -
amend the Complaint to reflect the true names and capacities of the DCE Defendants when _such"‘
‘ idenfities become known. | |
24, 'Plaintiff i§ informed and believes, and thereon alleges, that said Defendaﬁt isin - |
some manner intentionally, neg]igéntly, or otherwise responsible for the acts, -ofniss_ions,‘
occurrences, and transactions of each and all its emi)loyees, agents, and/or third parties acting
on its behalf, in proximately causing the damages herein alleged.

25. At all relevant times, Defendant ratified each and every act or omission
complained of herein. At all relevant times, Defendant, aided and abetted the acts and omissions |
as alleged herein.

PLAINTIFF’S FACTS

26. In or around July of 2008, Plaintiff purchased jewelry repair services in

conjunction with a diamond ring (“Ring”). Defendant represented that they would repair the

Ring, so long as Plaintiff brought the Ring to Defendant for semi-annual inspections.

Page 4
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27.  In reliance on these representations, Plaintiff purchased Defendant’s jewelry
repair service along with the purchase of the Ring. ‘-
28.  From on or about july 2008 to the present, Plaintiff abiéled by-‘ the terms o_f the
repair services, wherein Plaintiff brought the Ring té Défendant fof -inépection»semi‘-annual’ly';‘
29. 'In or around February of 2018, the diamonds on, 4Plaintiff’ s ng became {.I’c')o_se
and were in danger of falling off. . )
30. Pl'ainfiff took the Ring for repairs to Defendarit.and asSegied that'De.:fen‘dantl mus;'t... o
: repéir- the Ring under the jeWelry, repair service he purchased in July 2008 o o ' |
31... - Defendant refused to repair the Ring. Defendant sfat_e_d that :it"would;not‘r:é.}j):fc‘lir:t:‘l-'
_ the Rihg unless the diamond fell off the band. Defendan_f stated that the jewelry f;epa‘ir."gel‘-ylipe' |
does ndt_incluaé:rcpairs for stabilizing loose diamonds on their jeweiry prod'uctst |
32. | As a :esuit of Defendant’s refusal to repair the Ring, Plaﬁntiff _haé 'experiemﬁe
economic loss due to the paymént of valuable consideration fdr the jewelry.rep'ai;r,seryié_e that
he did vnot reéeive. . |

33.  Had Plaintiff known that Defendant’s jewelry repair service would not repair his- |

, Ri’ng,’ even though he co'mplied with all the reqhirements under the ternis.of the - repair

agreement, Plaintiff would not have purchased Defendant’s j.ewelry repair service.

34, Furthe/rmore, Plaintiff did not discover, nor could he have discovered, the true .
nature and qualify of the jeWel_ry repair service until after Plaintiff had pﬁrcha-scd .t'he':jewel'ry
rebair service.

35.. In fact, Defendant would not repair Plaintiff’s Ring, even though he complied
with the terms of the repair service, wherein Plaintiff brought the Ring to Defendant for
inspection semi-annually.

36.  For the jewelry repair service, Plaintiff paid more than valuable consideration. |
Plaintiff relied on the fact that the jewelry repairs services was being advertised as being of a
particular- nature and quality, namely that if Plaintiff complied ‘with the terms of the jewélry

repair service, then Defendant would repair his purchased jewelry when needed, at the time of
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his purchase. Plaintiff was never inforrned, in writing, orally, or in any conspicuons rnanner,
that he would purchase a jewelry repair service where Defendant would not repair his purchaSed
jewelry when needed. |
37. "When purchasing Defendant s jewelry reparr service, Defendant informed
Plamtrff that he would be guaranteed repair service.if he would comply with the regularly
required mspectronsr Plaintiff relied on Defendant’s statements about the nature and _quahty of
the jewelry repair service. in deciding to pu.rchase said services frorn 'Defendant over other
“competitors. Plalntrff felt assured by Defendant that the Jewelry repa1r service would be as
represented by Defendant namely that if Plaintiff completed the regular 1nspeetrons then |

,Defendant would repair hrs jewelry as needed. Plamtlff would not have agreed to purchase :

. Defendant ] Jewelry repair service if he had known that Defendant would dellver Jewelry repalr' |

. services of a nature and quality other than what Defendant represented

‘ 38.  Defendant never informed Plamtlff that they would not repair his Jewelry even

“though Plaintiff complied with the semi-annual jewelry inspections, nor did-Plaintiff provide | .
his consent to reeeive such a service. |

39.  Knowledge of the true nature and quality of Defendlant’s'j_ewelry repair service

| would have impacted Plaintiff’s decision to purchase said services from Defendant over other

brands or sellers of jewelry repair services. Plaintiff would have found it important to his
purchase decision to know exactly. what he was purchasing, an.d he believed that he' was
purchasing jewelry repair services where if Plaintiff complied with the terms and .conditlens,.,
‘Defendant would repair his jewelry. | |

40. Plaintiff felt ripped off and cheated by Defendant. for receiving jewelry repair
services that was different in nature and quality that that which Defendant represented. Plaintiff
Abelieves that Defendant will continue its action of duping consumers into purchasing jewelry
repair services that deviates significantly from Defendant’s representations, namely in the form
of telling consumers that if they complied with the terms and conditions of the services,

Defendant would repair their jewelry, when it in fact is not, unless Defendant’s practices are

Page 6
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halted by way of an injunction.
41.  As aresult of Defendant’s fraudulent practices, described herein, Plai-n_tilffhas _
suffered emotional distress, wasted time, loss of money, and énxiety.
42.  Plaintiff alleges on information and belief that it is D’efcndant?s policy -and -
practice to misrepresent the true nature and q~ua1ify of ifsfjewelfy reApaAif‘ sérvice;s. Piai‘ntiff
asserts that this practice constitutes a fraudulént-omission of a material fact relating to fhe néture
and quélity of its produ'cts that would be important to a reasoﬁabl’e,gonsumer to.know at the
-time they purchase Defendant’s jev;lclry repair servicés.‘ - | |
43.  Plaintiff alleges on information and belief that Defendant’s policy .and-practice.
is to materially misrepresent the nature and quaiity of its jewelry répair s‘erv-icnev,. through',said
fraudulent omissions and misrepresentations,Ato induce consumers tb reasonably rely. oﬁ the said- |
'miéreprésentations-, m order to induce their purcl?ase of jewelry fepair service ffdm Defendant
Qver.law abiding competitors. | | |

44.  Defendant has a duty to disclose the true nature and quality of its. jewelry repair

| service, iﬁcluding‘whether its Defendant will not repair the jewelry even though Plaintiff

complied with regular inspections, to consumers prior to the time they agree td purchase the
jewelry repair service from Defendant. Defendant has_a duty to disclose these material features
of their products bécause such features would be highly important to-a reasonablé éonsumer._

45, Such sales tactics rely on falsities and have a tendency to mislea_d and deceive a
reasonable consumer. |

'46.  Defendant expressly represented to Plaintiff, thfough written statements, the true

nature and quality of its products.

47. Plaintiff alleges that such representations were part of a common scheme to
mislead consumers and incentivize them to purchase Défendant’s jewelry repair‘s'ervice.

48. In purchasing the Class Products, Plaintiff relied upon Defendant’s
representations.

49.  Such representations were clearly false because the true nature and quality of the
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jewelry repair service was different than represented. .

50.  Plaintiff would not have purchased the products if he knew that the above-
referenced statements made by Defendant were false. h '

51. Had Defendant properly marketed advertised, ,and- r.epreSented the Class
Products Plaintiff would not have purchased the products '

52.  Plaintiff agreed to give his money, attention, and time to Defendant because of
the nature and quality of the Jewel,ry repair servrce that was advertrsed. Defendant beneﬁted '
from falsely advertising the nature and quality of its jewelry repair sertlice Defendant benefited
on the loss to Plaintiff and provided nothmg of benefit to Plalntrff in exchange. |

53. Had Defendant properly. marketed, advertlsed and represented the Class |
'Products no reasonable consumer who purchased or attempted to purchase the Jewelry repair A.
service would have believed that Defendant would repair the» jewelry after consumer complete |
the required inspections. | N

| 54.  Defendant’s acts and omissions were intentional, and re_sulted from Defendant’s
desire to mislead consumers into purchasing jewelry repair ser\-{ice— that will'not repair jewelry,
| even‘though Plaintiff and consumers comply with the required inspections. . |
CLASS ACTION ALLEGATIONS ' A
55: Plaintiff brings this action, on behalf of himself and all others similarly situated,
" and thus, seeks class certification under California Code of Civil Procedu_re § 382.

56.  The class Plaintiff seeks to represent (the “Class”) is defined as foliows:

All consumers, who, between the applicable statute of limitations
and the present, purchased or attempted to purchase. Class
Products, and whose Class Products, namely Defendant’s jewelry
repair service, would not repair the Jewelry even through the
jewelry was 1nspected semi-annually. :

| 57.  As used herein, the term “Class Members” shall mean and refer to the members
of the Class described above.
58.  Excluded from the Class is Defendant, its affiliates, employees, agents, and

attorneys, and the Court.
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59.  Plaintiff reserves the right to amend the Class, and to add additional subclasses,
- if discovery and further investigation reveals such action is warranted. |
60.  Upon information and belief, the proposed class is composed of thousands of
persons. The members of the class are so' numerous that Jomder of all members would be
unfeasible and 1mpracrical |

61.  No violations alleged in. thrs complamt are contingent on any mdmduahzed

| interaction of any kind between Class members and Defendant.

62. Rather, all claims in this. matter arise fro_rn"the identical, false, afﬁrmativ.e
representations of the services, When in fact, snch'repres‘enlations Wéré false. |
63. There are common quest1ons of. law and fact as to the Class Members that
predommate over questions affecting only 1nd1v1dual members 1ncludmg but not limited to:
(a) Whether Defendant' engaged in unlawful,-unfalr, or deceptrve business
practices in selling Class' Products"t_o 'Plainti‘ff and oiher Class Members; -'
(b) Whether Defendant made misrepresentations with respeet.to the Class
' Plroducrs sold to consumers; |
(c) Whether Defendant profited from the sale of the wrongly advertised
jewelry repair service; ‘ '
(d) Whether Defendant yiolated Califo_rnia Bus. & Prof. Code -§. 17200, et
seq., California Bus. & Prof. Code § 17500, et seq., and Cal: Civ. C.
§1750 et seq.;
(e) Whether Plaintiff and Class Members are entitled to-equitable and/or"
injunctive relief;
63 Whether Defendant’s unlawful, unfair, and/or deceptive practices harmed
Plaintiff and Class Members; and
(g)  The method of calculation and extent of damages for Plaintiff and Class
Members.

64. Plaintiff is a member of the Class he seeks to represent
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65.  The claims of Plaintiff are not only typical of all Class members, they are
identical. |

66.  All claims of Plarntiff and the Class_are based ori the exact same legal theories. |

67. Plaintiff has no interest antagonistic to, or in, conﬂict with, the Class.

68.  Plaintiff is quahﬁed to, and ‘will, fairly and adequately protect the interests of

: each Class Member, because Plaintiff bought Class Products from Defendant durmg the Class

Perrod. Defendant s unlawful, unfair and/or fraudulent actions ‘concerns the same business-
practices described herein irrespectiVe of where. they occurred or w'ere experienced. -Plai_ntiﬁ’s
claims are typical of all Class Members as demonstrated herem ' |
69. Plaintiff will thoroughly and adequately protect the 1nterests of the Class havmg :
retained qualified and competent legal counsel to represent herself and the Class. |
70. . Commonquestions will predorninate, and there will be no unusual manageabiiity
:issues. o ' ' |
FIRST CAUSE OF ACTION
Violation of the California False Advertising Act
. (Cal. Bus. & Prof. Code §§17500 et seq.)
71.  Plaintiff incorporates by reference each allegation set forth above as fully set
forth herein. | |
72. Pursuant to California Business and Professions Code section 41_7500, et seq., it
is unlawful to engage in advertising “which is untrue or misleading, and which is known, or
“which by the exercise of reasonable care should be known, to be untrue or misleading . . . [or]
to so make or disseminate or cause to be so made or drssemmated any such statement as part of
a plan or scheme with the intent not to sell that personal property or those serv1ces, professronal
or otherwise, so advertised at the price stated therein, or as so advertised.”
73.  California Business and -Professions Code section 17500, et seq.’s prohibition
against false advertising extends to the use of false or misleading written statements.

74. Defendant misled consumers by making misrepresentations and untrue
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statements about the Class Products, namely, Defendant sold a jewelry repair service that was - '

of a nature and quality different than advertised, and made false representations to Plaintiff and

.other putative class members in order to solicit these transactions. ,

75. Defendant knew that its representations and omissions were untrue and

~mlslead1ng, and dehberately made the aforementroned representatlons and omissions in order

to deceive reasonable consumers like Plamtlff and other Class Members.

76. As a direct and prox1mate result of Defendant S mlsleadlng and false advertising,
Plaintiff and the other Class Members have suffered i 1n1ury in fact and have lost money or -
property, time, and attention. Plaintiff reasonably. relie‘d-‘upon Defendant’s representations
regarding the Class Products. In reasonable relrance on Defendant’s false advertisements,
Plaintiff and other Class Members purchased the Class Products. - In turn Plalntrff and other
Class Members ended up with products that were dlfferent in ways that put them in danger, and
therefore Plaintiff and other Class M’embers have sufferedpinjur'y in fact.

. 77.  Plaintiff alleges that these false and mi.sleading. representations made by

Defendant constltute a “scheme with the intent not to sell that personal property or those

© Services, professronal or otherwise, so advertlsed at the price stated thérein, or as so advertised.”

78. Defendant advertised to Plaintiff and.other putative class members, through

written representations and omissions made by Defendant and its employees, that the Class

- Products would be of a particular nature and quality.

79.  Thus, Defendant knowingly sold Class Products to Plaintiff and other putative
class members. -

80.: The misleading and false advertising deserihed herein presents a continuing
threat to Plaintiff and the Class'Members in that Defendant persists and continues to engage in

these practices, and will not cease doing so unless and until forced to do so by this Court.

‘Defendant’s conduct will continue to cause irreparable injury to consumers unless enjoined or

restrained. Plaintiff is entitled to preliminary and permanent injunctive relief ordering

Defendant to cease its false advertising, as well as disgorgement and restitution to Plaintiff and
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-\

all ClasQ,Members Defendaﬁt’s revenues associated with their false advertisiﬁg, or such.po'rtion
of those revenues as the Court. may find equitable. | |
SECOND CAUSE OF ACTION
- Violation of Unfair'Bilsin_ess Practices Act:
' (Cal‘..Bus. & Prof. Code §§ 17200 et seq.)

81.  Plaintiff incorporates by reference. éach_ allégation set forth.:abqve as fully éet
forth herein. | ”

82.  Actions for relief under the'unf-’air compqtifio_n law may be based on any bﬁsingﬁss :
act or practice that is within the broad definition of the UCL. Such violations of the UCL occur
as a result of unlawful, unfair or fraudulent business acts and practices. A plainﬁff is required
to provide evidence of a causal connection between é defendants' ‘businessA practices and the-
alleged harm--that is, évidence that the defendants' conduct caused or was likely to cause
substantial injury. It is insufficient for a plaintiff to show ﬁerely that the Defendént’s conduct
created a risk of harm. Furthermore, the "act 01" practAice"' aspect of the statutory definition of
unfair cdmp¢tition covers any.singlev act of'mi-scpnduct, as.well as ongoing misconduct.

 UNFAIR |

83. California Business & Professions Code § 17200 prohibits any “unfair . . .
busingss act or practice.” Defendant’s acfs, omissions,‘misrebresentations, and practices as
alleged herein also constitute “unfair” business écts and practices within the meaning of the
UCL in that ité conduct is substantiaily injurious-to consumers, offends public policy, and is
immoral, unethical, oppressive, and unscruﬁulous as the grayity of the conduct oﬁtweighs any

" alleged beneﬁté attributable to such conduct. There were reasonably _available- altematiQes to
further Defendant’s legitimate business interests, other than the conduct described herein.
Pléintiff reserves the right to allege further conduct which constitutes other unfair business acts
or practices. Such conduct is ongoirig and continues to this date.

84.  In order to satisfy the “unfair” prong of the UCL, a consumer must show that the

injury: (1) is substantial; (2) is not outweighed by any countervailing benefits to consumers or
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competition; and (3) is not on,é.that consumers themselves could reésonably.have avoided. |

85.  Here, Defendant’s conduct has caused and continues to cause substantial injury '
to Plaintiff and members of .the Class. Plaintiff and members of the Class have suffered injury
in fact due to Defendant’s decision to sell thém falsely described Class Prodﬁcts.. Thus,
Defendant’s ;;'onduct has causéd substantial injury to Plaintiff and the members of the-Class. .

86.  Moreover, Defendant’s conduct as alleged herein solely Beneﬁts Defendant
while providing_ no béneﬁt of éhy kiﬁd_ to any consumer. Such deception utilized by Dcféndant
convinced Plaintiff and rﬁembers 6f the Class t}iaf the Clasé Products were a certain_'nature and
quality in ofdéf to induce them ;;o sbend money on said Class Products. In fact, knowing fhat
Class Products were not of thig nature and quality, Defendaﬁt unfairly profited froﬁ their sale.
Thus, the injury sﬁffered by‘PlaiAntiff and the ﬁlembers of the Class is not outweighed by any
countervailing benefits to consumers.

87. Finally, ‘thg injury suffered by Plaintiff and members of the Class is not an injury |
that these consumers: could -.reaso_nably have .avoided. After Defendant falsely represented the.
Class Products, Plaintiff and class members. suffered injury in fact due to Defendant’s sale.of
Class Producfs to them. Defendant failed to take reasongble steps to inform Plaintiff and class
members that th'e Class Products were not acive_rtised as having the nature and quality that they
in fact have. As such, Defendant took advaﬁtage of Defendant’s position of perceived power in-
order to deceive Plaintiff and the Class members to purchase a jewelry rgpair service where
Defendant v.vou.ld not ;epair the jewelry even though Plaintiff complied with the reqﬁired
inspections. Therefore, fhe injury suffered by Plaintiff and members of the Class is not an injury
which these consumers cbuld reasonably have évoided.’

88.  Thus, Defendant’s conduct has violated the “unfair” prong of California Business
& Professions Code § 17200.

FRAUDULENT
89. California Business & Professions Code § 17200 prohibits any “fraudulent ...

business act or practice.” In order to prevail' under the “fraudulent” prong of the UCL, a
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_ consumer must allege that the fraudulent business practice. was likely to deceive members of

the public..

90.  The-test for “fraud” as contemplated by Cali‘fornia Business and Professions
Code § 17200 is whether the public is likely to be deceived. Unlike common law fraud, a §
17200 violation can be‘ establrshed even it" no one was actually deceived, relied upon the
fraudulent practlce or sustamed any damage ‘ | | |

91.  Here, not only were Plarntrff and the Class members likely to be deceived, but |
these consumers were actually decerved by Defendant Such deceptron is evrdenced by the fact .
that Plamtlff agreed to purchase Class Products under the basic assumption that-Defendant
would repair the jewelry i,f Plaintiff \"vould,‘comply with semi-annual inspections, when in fact
they would not, rather, they refused. to repair Plaintiff’s jewelry, even though he complied with
the semi-annual inspections. Plaintiff’s reliance upon Defendant’s deceptive statements is
reasonable due to tbe_ unequal ‘barg‘aining powers of Defendant and Plaintiff. For thensame- |
reason, it is likely that Deferrdant’s fraudutent business practice would deceive other members
of tbe public. |

92.  As explained above ‘Defendant deceived Plaintiff and other Class Members by

representing the Class Products as being a certam nature and quality when in reahty they were | -

a significantly different, and thus falsely represented the Class Products

93.  Thus, Defendant’s conduct has violated the “fraudulent” pronglof California

Business & Professions Code § 17200.

- UNLAWFUL
94. California Business and Professions Code Section 17200, et seq. prohibits “any
unlawful...business act or practice.” a | |
95.  As explained above, Defendant deceived Plaintiff and other Class Members by
representing the Class Products as being of a nature and quality different from what they actually
were.

96. Defendant used false advertising, marketing, and misrepresentations to induce
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Plaintiff and Class Mernbers to purchase the Class Products, in'violation of California Business
and Pro"fessions Code Section' 17500, et seq.. Had Defendant not falsely advertised, marketed,
or misrepresented the Class Products, Plaintiff and Class Members would not have. purchas'ed ,
the Class Products Defendant’s conduct therefore caused and continues to cause economlc_
harm to Plamtiff and Class Members
97.  This practice of making these representations by Defendant is. therefore an .
“unlawful” business praetiee or act under Business and Professions Code Section 17200 ef seq.
. 98. Defenda_nt'has thus .e'rigaged- iri unlawful, un’fai-r,l and fraudulent businessv. acts -

entitling Plaintiff _arid Class Members to judgment and equitable relief against Defendant, as set

section 17203, Plaintiff and Class Members seek an order requiring Defendant to 1mmed1ately‘
cease such acts of unlawful _unfair, and fraudulent business practices and requiring Defendant
to correct its actions. | A '
| THIRD CAUSE OF ACTION
Violation of Consun:ler.Legal Remedies Act
o (Cal. Civ. Code §§ 1770 et seq.'),l‘.
.99, Plai-ntiff incorporates the foregoing paragraphs as though the same were set forth
at length herein. | | |
100. Defendant’s actions as detailed above constitute a violation of ‘_the'Consumer
Legal Remedies Act, Cal. Civ. C_ode §1770 to the extent that Defendant violated the following
provisions of the CLRA
a. Passing off goods or services as those of another; Cal. Civ. Code § 1770(1)
b.” Representing that goods or services are of a particular standard, quality, or -
grade, or that goods are of a particular style or model, if they are of another;
Cal. Civ. Code § 1770(7); '
c. Advertising goods or services with intent not to sell them as advertised; Cal.

Civ. Code §1770(9);
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d. Representing that a transaction confers or involves rights, remedies, or
obligations which it does not have or'involve; or which are prohibited by law;
Cal. Civ. Code §1770(14); and |

e. Representing that the subject of a transaction has been supnlied in accofdanee i

with a previous representation when it has not; Cal. Civ. Code §1770(16)..

- 101. Onmor about September 20,2018, through his Counsel of record, using e’ertiﬁed 1

mail with a r_eturn:receipt.reQuested,, Plaintiff served Defendant with notice of their violations ;

-of the CLRA. (attached hereto as EXHIBIT A), and asked that Defendant correct, repair, replace
| or etherwise rectify the -go'o‘ds and services alleged to be in violation of the CLRA; thi's'

‘ correspondence adv1sed Defendant that it must take such action within thirty (30) calendar days -l

and pointed Defendant to the prov131ons of the CLRA that Plaintiff believes to have béen |

violated by- Defendant Defendant has not replied to thlS correspondence in a satlsfactory’ I

manner, and have thereby refused to timely correct, repair; replace or otherwise rectify the
issues raised therein. |
‘MISCELLANEOUS ;
102. ° Plaintiff ‘an'd.Class Members allege that they have fully complied Wlth a.ll-

contractual and other legal obligations and -fully complied with all conditions precedent to -

bringing this action or that all such obligations or conditions are excused.
| PRAYER FOR RELIEF o
103. Plaintiff, on behalf of herself and the Class, requests: the following relief:

(a) An order certifying the Class and appointing Plaintiff as Representatiye :
of the Class;

(b) An order certifying the undersigned counsel as Class Counsel; |

(©) An order requiring ZALE DELAWARE, INC., at its own cost, to notify

all Class Members of the unlawful and deceptive conduct herein,;

(d) An order requiring ZALE DELAWARE, INC. to engage in corrective

advertising regarding the conduct discussed above;

(e) Actual damages suffered by Plaintiff and Class Members as applicable or
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“full res’pitutioh of all funds acquired from Plaintiff-and Class Members
from the salé of misbranded Class Products during the relevant class
period;
(ﬁ. ) 'P'Un‘itive‘damag,es; as allowable, in an amount determined by thé Couff or |-
fv]ury, | o |
v'(g').l All reasonable and  necessary attorneys fees and costs prov1dcd by'
o :statute ‘common law or the Court’s mherent power; | |
(h) : ,Pre- and post-Judgment interest; and | | _
(i) All other relief, general or special, legal and equitable, to Wthh P1a1nt1ff |
- and‘Class Members may be justly entitled as deemed by the Court.
REQUEST FOR JURY TRIAL

104. Plaintiff _f'equests a trial by jury as to all claims so triable.

Dated: ‘(f)ctober 31,2018 . Respectfully submitted,

LAW OFFICES OF TODD M. FRIEDMAN,PC

By:

TODD M. FRIEDMAN, ESQ. ,
Attorney for Plaintiff GORDON,L()VETTE
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LAW OFFICES OF ToDD M. FRlEDMAN, P.C.

ATTORNEYS FOR CONSUMERS
21550 OXNARD ST., STE 780.
WOODLAND HiLLs, CA 91367

877-206-4741 TOLL FREE
866-633-0228 FACSIMILE
CALIFORNIA OFFICE
WWW.TODDFLAW.COM

WRITER LICENSED IN:

E-MAIL; TFRIEDMAN@TODDFLAW.COM CALIFORNIA
: . : PENNSYLVANIA
_ . ILLINOIS
September 20,2018

" Via Certified U.S. Mail
Zale Delaware, Inc.
375 Ghent Road. -
Akron OH 44333

'Zale Delaware, Inc.

¢/o C T Corporation System

818 West 7th Street, Suite 930

Los Angeles, CA 90017 t

- Confidential Settlement Communication Pursuant to FRE 408 and CEC_1152 and
. Notice of Violations of CLRA Pursuant to Cal. Civ. Code §§1782(a)(2) :

Re:. Gordon Lovette v. Zale Delaware, Ine.
To Whorﬁ_ 1t May Concern:

Please be advised that our office represents Gordon Lovette (“Plaintiff”), in pursuing
class action wide legal claims against Zale Delaware, Inc. (“Defendant”), for violations of the
Consumer Legal Remedies Act (“CLRA”), California Business, Professions Code §17200
(“UCL”) and California Business and Professions Code §17500 (“FAL”). : .

Having been formally notified of our representation, we respectfully demand you not .
contact our clients for any reason. Instead, please direct all future contact and correspondence to
this office. We reserve the right to seek injunctive relief against you should you fail to honor
these directives.

The purpose of this letter is to advise your company of its violations and to quickly -
resolve the matter of my client’s right to compensation for the same, without resorting to
expensive and unnecessary litigation. Before additional damages accrue, including needless
attorney’ fees, we should work together expeditiously to correct the inequity that occurred in
connection with your company’s handling of the matters detailed below. Thus, please accept this
correspondence as notice pursuant to the CLRA, of violations thereof. Be advised, you have
thirty (30) calendar days from the date of receipt of this notice, to correct, repair, replace, or
otherwise rectify the goods or services alleged to be in violation of § 1770 of the CLRA, as
further outlined below.
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, Please review the violations set forth below and contact our offices immediately, to
discuss settlement.

Facts

In or around July 2008, Plaintiff purchased a diamond ring (hereinafter, the “Ring”). from
Defendant. Along with the purchase of the Ring, Plaintiff purchased a lifetime warranty for the
Ring, wherein Defendant represented that so long as Plaintiff brought the Ring for twice a year,

~ for a semi-annual inspection, Defendant would replace or repair the Ring if theARing"n,eeds to be
repaired or replaced. Since July 2008, Plaintiff has continued to bring'the Ring for inspection and
cleaning to Defendant on a semi-annual basis. In or around February 2018, Plaintiff brought the

Ring to_ Defendant because the diamond is loose and in danger of falling off. However, -
Defendant refused to repair the Ring. Defendant represented they cannot repair the ring unless
the diamond falls off or Plaintiff may sell it to them at a reduced price. '

The aforementioned representations were false, misleading, and outright deceptive. Defendant’s
service does not meet the standards for which Defendant represénted; Defendant’s
representations about the types of services provided and its quality are material to Plaintiffs’
decision to transact with Defendant. That is, had Plaintiff known that Defendant would not repair
_ his Ring, even though Plaintiff.complied with Defendant’s terms of upkeep, as represented to-
Plaintiff at the onset of transacting, Plaintiff would not-have transacted with Defendant.
Furthermore, Plaintiffs had no reasonable opportunity to uncover such deception prior. to

. transacting with Defendant.

Plzaintiffs hav'e been harmed as an actual and proximate result of Defendant’s deception, and they
therefore request recompense as stated in this letter.

CLRA (Cal. Civ. Code 81_750 et seq.) Violations

. Among other things, the CLRA prohibits the following “unfair methods of competition
and unfair or deceptive acts or practices undertaken by any person in a transaction to result or
. which results in the sale or lease of goods or services” to a consumer: '

1. Passing off goods or services as those of another Cal. Civ. Code §1770(1)

2. Representing that goods or services are of a particular standard, quality, or grade, or that
© goods are of a particular style or model, if they are of another. Cal. Civ. Code §1770(7)

3. Advertising goods or services with intent not to sell them as advertised- Cal. Civ. Code
' §1770(9); :

4. Representing that a transaction confers or involves rights, remedies, or obligations which
“it does not have or involve, or which are prohibited by law; - Cal. Civ. Code §1770(14);
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5. Representing that the subject 6f a transaction has beén supplied in accordance with a
previous representation when it has not. Cal. Civ. Code §1770(16)

Further, under the CLRA, a consumer may recover actual damages, an order enjoining
any such practices that are prohibited by the CLRA, restitution of property, punitive -damages,
civil penalties, and reasonably attorney’s fees and costs. Cal. Civ. Code §§1780, et seq. .

By engaging in the conduct detailed above, Defendant: violated Sections §1770(1), ™,
(9), (14), and (16) of the CLRA, thereby entitling Plaintiff and similarly situated class members.
" to attorniey’s fees and costs, and actual and punitive damages. ' :

.Unfair Competition Law (Cal. Bus. Prof. Code §17200)

The Unfair Competition Law, Cal. Bus. Prof. C. §17200 prohibits unlawful,. unfair or
" fraudulent business acts or practices. Further, any person may bring an action to enjoy or restrain
any violation of this act and recover actual damages resulting from such. violations. Cal.- Bus.
Prof. Code §4381(b)-(c). : S

Defendant engaged in fraudulent, unfair and unlawful business practices through its
conduct and violated the UCL. Defendant made representations to Plaintiffs that the solar panels
installed would be enough wattage for their home and would save them money when in fact it
had no intention of doing so, and this amounts to’ fraudulent and unfair business. practices.

_Further, as noted above, Defendant violated the CLRA, thus engaging.in unlawful business
practices. Defendant’s conduct, as detailed above, violates numerous provisions of the CLRA; -
consequently, said conduct constitutes unlawful business practices. Defendant’s .conduct entitles
Plaintiffs to restitution and injunctive relief. ' :

False Advertising Law (Cal. Bus. Prof. Code §17500) ‘

The False Advertising Law, Cal. Bus. Prof. C. §17500 prohibits engaging in advertising
“which is untrue or misleading, and which is known, or which by exercise of reasonable care
should be known, to be untrue or misleadirig.” Further, any person may bring an action to enjoy
or restrain any violation of this act and recover actual damages resulting from such violations.
Cal. Bus. Prof. Code §4381(b)-(c). ' :

Defendant engaged in untrue and misleading advertising that violated the FAL.
Defendant made and advertised misrepresentations as-to the pricing of its services that it had no
intention of honoring. Defendant’s conduct entitles Plaintiffs to restitution and injunctive relief.

Class Potential

At this stage, Defendant’s fraudulent and deceptive business practices have impacted thousands
of consumers throughout.the nation. Thus, we anticipate a nation-wide class of thousands of
consumers whom Gordon Lovette will more than adequately represent the conduct detailed
above is systematic in nature. Thus, certifying a class will be very straightforward. Upon
certifying a class,. we will seek not only actual damages, but punitive damages and statutory
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damages in addition to attorney’s fees and costs. Defendant is facmg seven- ﬁgure llablllty, at
the very least.

M
Ultimately, I am sure you can appreciate the need to address this issue with my clients
and the need to avoid unnecessary litigation. My clients, too, appreciates the hardships of .
" protracted litigation. Therefore, we are willing today to settle this matter out51de lltlgatlon if you

contact our office lmmedlately upon receipt of this letter.

~ If you chose to ignore this letter seeking settlement, then we will h'ave no choice but to
pursue.my client’s CLRA claims in a court of law. Please be adv'ised that if such -‘cireumstances

should arise, my demand shall be deemed withdrawn upon the ﬁlmg of our complamt Again,
we hope that this can be avoided.

Best.regards,

~ Todd M. Friedman, Esq.
" Attorney at Law
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Uninsured motorist (46) Rule 3.740 collections (09) Antitrust/Trade regdlation'(OS)

Other PI/PD/WD (Personal Injury/Property Other collections (09) -Construction defect (10) -

Damage/Wrongful Death) Tort Insurance ‘coverage (18) Mass tort (40) -

o0
HRANEN

Asbestos (04) Other contract (37) - Securities fitigation (28)
D Product liability (24) Real Property Environmental/Toxic tort (30)

Medical malpractice (45) (] Eminent domain/inverse insurance coverage claims arising from the
D Other P/PD/WD (23) condemnation (14) above listed provisionally complex case
Non=PI/PD/WD (Other) Tort [] wrongfut eviction (33) types (41)
1 Business tort/unfair business practice (07) (] otner real property (26) Enforcemgnt ofdudgment A
:] Civil rights (08) Unlawful Detainer l:l Enforcement of judgment (20)
D Defamation (13) E:} Commercial (31) ~ Miscellaneous Civil Complaint
1T Fraud (18) [J Residential (32) (] rico 2n ‘
[:I Intellectual property (19) I:] Drugs (38). l:] Other complaint (not specified above) (42)
[_] - professional negiigence (25) Judiclal Review Miscellaneous Civil Petition
Y] other non-PUPDMD tort (35) [ Asset forteiture (05) [ Partnership and corporate governance (21)
Employment [L_] Petition re: arbitration award (11) ] oter petiion (not specified above) (43)
[:] Wrongful termination (36) :] Writ of mandate (02) ' :
[:] Other employment (15) [:] Other judicial review (39) )

2. Thiscase L¢]is I:] isnot  complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management: -

a. Large number of separately represented parties d. D Large number of witnesses
b. :] Extensive motion practice raising difficult or novel  e. E] Coordination with reiated actions pending in one or more courts

issues that will be time-consuming to resolve in other counties, states, or countries, or in a federal court
.C. IZI Substantial amount of documentary evidence f. L—/:I Substantial postjudgment judicial supervision
3. Remedies sought (check all that apply): a‘IZ] monetary b. nonmonetary; declaratory or injunctive relief C. punitiv__e
4. Number of causes of action (specify). 3
5. This case is [:] isnot a class action suit.
6. If there are any known related cases, file and serve a notice of related case. (Yo use form CM-015.)
Date: October 31, 2018
Todd M. Friedman b
(TYPE OR PRINT NAME) (SIGNATURE OF FARTY OR ATTORNEY FOR PARTY)
NOTICE

» Plaintiff must file this cover sheet with the first paper filed in the action or proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Coutt, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

o If this case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

« Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes only.

age 1 of 2

Form Adceptad for Mandatory Use \ Cal. Rutes of Court, rules 2.30, 3.220, 3.400-3.403, 3.740;
Judicial Council of California : CIVIL CASE COVER SH EET Cal. Standards of Judiclal Administration, stc. 2.10
CM-010 (Rev. July 1, 2007] www.Courtino.ca.gov
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. . CM-01
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 0
To Plaintiffs and Others Filing First Papers. If you are filing a first paper {for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case type that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest.and attorney's fees, arising from a transaction in
which property, services, or money was acquired on credit. A collections case does not include an action seeking the tollowing: (1) tort
damages, {2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general -
time-for-service requirements and case management fules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for servicé and obtaining a judgment in rule 3.740.

To Partiés in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheel to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by

completing the appropriate boxes in items 1 and 2. If a plaintiff Hesignates a case as complex, thie tover sheet must be served with the

complaint on all parties to the action. A defenda
plaintiff's designation, a counter-designation that t

the case is complex.

Auto Tort
Auto (22)-Personal Injury/Property
Damage/Wrongful-Death
Uninsured Motorist (48) (if the
case involves an uninsured
motorist claim subject to
"arbitration, check this item
instead of Auto)
Other PYPD/WD (Personal Injury/
Propefty Damage/Wrongful Death)
Toit
Asbestos (04)
Asbestos Property Damage
Asbestos Personal Injury/
Wrongful Death
Product Liability (not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medical Malpractice-
~ Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PI/PD/WD (23)
- Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PD/WD
(e.g., assault, vandalism)
Intentional Infliction of
Emolional Distiess
Negligent Infliction of
’ Emotional Distress
Other PI/PD/WD
Non-Pl/PD/AWD (Other) Tort
Business Tort/Unfair Business
Practice (07) .

Civil Rights (e.g., discrimination,
false arrest) (not civil
harassment) (08)

Defamation {e.g., slander, libel)

(13)

Fraud (16)

intellectual Property (19)

Professional Negligence (25)
Legal Malpractice
Other Professional Malpractice

(not medical or legal)

Other Non-P//PD/WD Tort (35)

Employment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES
Contract .
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unlawful detainer
or wrongful eviction)
‘Contract/Warranty Breach—Seller
Plaintiff (riot fraud or negligence)
Negligent Breach of Contract/
Warranty .
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) {09)
Collection Case-Seller Plaintiff
Other Promissory Note/Collections
: Case
Insurance Coverage (not provisionally

complex) (18)
Auto Subrogation
Other Coverage

Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/Inverse
Condemnation (14)

Wrongful Eviction (33)

Other Real Property (e.g., quiet title) (26)
Wit of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (not eminent
domain, landlord/tenant, or
foreclosure)

Unlawful Detainer

Commercial (31)

Residential (32)

Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review

Asset Forfeiture (05)

Petition Re: Arbitration Award (11)

Writ of Mandate (02)
Writ—-Administrative Mandamus
Writ-Mandamus on Limited Court

Case Matter
Wirit—Other Limited Court Case
Review

Other Judicial Review (39)

Review of Health Officer Order
Notice of Appeal-Labor
Commissioner Appeals

nt may file and serve no later than the time of its first appearance a joinder in the
he case is not complex, or, if the plaintiff has made no designation, a designation that

Provisionally Complex Civil Litigation (Cal.
Rules of Court Rules 3.400-3.403)
Antitrust/Trade Regutation (03)
Construction Defect (10)
Claims Involving Mass Tort (40)
Securities Litigation (28)
Environmental/Toxic Tort (30)
Insurance Coverage Claims .
(arising from provisionally complex
- case type listed above) (41)
Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
) County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Admiinistrative Agency Award
(not unpaid taxes)
Petition/Cettification of Entry of
Judgmient on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) (42)
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaint
Case (non-tort/non-complex)
Other Civil Complaint
(non-tort/non-complex)
Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Other Petition (not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adult
Abuse
Election Contest
Petition for Name Change
Petitiori for Relief From Late
Claim
Other Civil Petition

CM-010 (Rev. July 1, 2007]

CIVIL CASE COVER SHEET

Page 2 of 2
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SUPERIOR COURT OF CALIFORNIA

County of SAN DIEGO Register of Actions Notice

Case Number:  37-2018-00055549-CU-NP-CTL Filing Date: 10/31/2018
Case Title: Lovette vs ZAle Delaware Inc [E-FILE] Case Age: 33 days

Case Status: Pending Location: Central

Case Category: Civil - Unlimited Judicial Officer:  John S. Meyer
Case Type: Non-PI/PD/WD tort - Other Department: C-64

Future Events

Date Time Department Event

04/05/2019 09:45 AM C-64 Civil Case Management Conference - Complaint

Participants

Name Role Representation
Lovette, Gordon Henry Plaintiff Friedman, Todd M
Zale Delaware Inc Defendant

Representation

Name Address Phone Number
FRIEDMAN, TODD M LAW OFFICES OF TODD M FRIEDMAN PC  (877) 206-4741
21550 Oxnard Street 780 Woodland Hills CA
91367
ROA# Entry Date Short/Long Entry Filed By
1 10/31/2018 Complaint filed by Lovette, Gordon Henry. Lovette, Gordon Henry (Plaintiff)
Refers to: Zale Delaware Inc
2 10/31/2018  Civil Case Cover Sheet filed by Lovette, Gordon Henry. Lovette, Gordon Henry (Plaintiff)
Refers to: Zale Delaware Inc
3 10/31/2018  Original Summons filed by Lovette, Gordon Henry. Lovette, Gordon Henry (Plaintiff)

Refers to: Zale Delaware Inc
4  11/02/2018  Summons issued.
5 10/31/2018  Case assigned to Judicial Officer Meyer, John.

6  11/02/2018  Civil Case Management Conference scheduled for
04/05/2019 at 09:45:00 AM at Central in C-64 John S.
Meyer.

7 11/02/2018  Case initiation form printed.

Date Printed: December 03, 2018 (9:06AM PST) Page 1of 1
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McGLINCHEY STAFFORD

Jeffrey R. Seewald (SBN 320818)

Dhruv M. Sharma (SBN 279545)

Allison O. Chua (SBN 284680) |

18201 Von Karman Avenue, Suite 350

Irvine, California 92612

Telephone: 949% 381-5900

Facsimile: (949) 271-4040

Email: jseewald@mcglinchey.com
dsharma@mcglinchey.com
achua@mcglinchey.com

Attorneys for Defendant ZALE DELAWARE, INC.
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

GORDON HENRY LOVETTE,| Case No: 18CV2727L  RBB
individually, and on behalf of all others| Assigned to
similarly situated,

Plaintiff DECLARATION OF KAMBRIA
amntitt, JARRETT IN SUPPORT OF
NOTICE OF REMOVAL OF
- ACTION UNDER 28 U.S.C. §§

' 1332(a), 1441(b), AND 1446

ZALE DELAWARE, INC., and DOES 1-

10, inclusive, {Filed concurrently with Notice of

Removal of Action]

Defendant.

Superior Court Case No.: .: 37-2018-
00055549-CU-NP-CTL

Action Filed: October 31,2018
Trial Date: TBD

I, Kambria Jarrett, declare as follows:
1. I am employed as Director of ESA/Insurance by Defendant ZALE

DELAWARE, INC. (“Defendant™), and am authorized to sign this declaration on
behalf of Defendant. This declaration is provided in support of Defendant’s Notice of

Removal of Action.
2. As part of my job responsibilities for Defendant, I have personal

knowledge of and am familiar with the types of records maintained by Defendant and
1

DECLARATION OF KAMBRIA JARRETT IN SUPPORT OF NOTICE OF REMOVAL OF ACTION

1HECAAT D

T
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1 || the procedures for creating and maintaining those records. I have access to and have
2 || reviewed the books, records and files of Defendant that pertain to the sale of
3 || merchandise subject to Zales’ Lifetime Diamond Commitment, the jewelry repair

4 || service at issue in this litigation (“Class Product™), in the State of California.

5 3; The information in this declaration is taken from Defendant’s business

6 || records regarding the Class Product (the “Records™). The Records are: (a) made at or

7 || near the time of the occurrence of the matters recorded by persons with personal

8 || knowledge of the information in the business record, or from information transmitted
9 || by persons with personal knowledge; (b) kept in the course of Defendant’s regularly
10 || conducted business activities; and (c) it is the regular practice of Defendant to make
11 || such records.

12 4. The Class Product is offered free of charge with the purchase of a
13 || qualifying diamond.

14 5. Between October 31, 2014 and October 31, 2018, Defendant sold
15 || 313,684 items of jewelry that were subject to the Class Product in the State of
16 || California.

17 6. Defendant is a corporation incorporated under the laws of the State of
18 || Delaware with its principal place of business at 9797 Rombauer Road, Dallas Texas
19 (| 75019.

20 I hereby declare under penalty of perjury under the laws of the United States of

21 || America that the foregoing is true and correct. Executed this 3(yvday of November,

22 || 2018, at Dallas, Texas.

24

25 bria Jarrett
26
27

28
2

DECLARATION OF KAMBRIA JARRETT IN SUPPORT OF NOTICE OF REMOVAL OF ACTION

1MECA41 Y




ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Class Action Alleges Zale Delaware Falsely Advertises Nature, Quality of Jewelry Repair Services



https://www.classaction.org/news/class-action-alleges-zale-delaware-falsely-advertises-nature-quality-of-jewelry-repair-services



