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BARSHAY SANDERS, PLLC

100 Garden City Plaza, Suite 500

Garden City, New York 11530

Tel: (516) 203-7600

Fax: (516) 706-5055

Email: ConsumerRights@BarshaySanders.com
Attorneys for Plaintiff

Our File No.: 115914

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

Welquis R. Lopez, individually and on behalf of all Docket No:

others similarly situated,
CLASS ACTION COMPLAINT

Plaintiff,

Vs JURY TRIAL DEMANDED

Accounts Services Collections, Inc.,

Defendant.
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Welquis R. Lopez, individually and on behalf of all others similarly situated (hereinafter
referred to as “Plaintiff”), by and through the undersigned counsel, complains, states and alleges
against Accounts Services Collections, Inc. (hereinafter referred to as “Defendant”), as follows:

INTRODUCTION

1. This action seeks to recover for violations of the Fair Debt Collection Practices
Act, 15 U.S.C. § 1692, et seq. (“FDCPA”).

JURISDICTION AND VENUE

2. This Court has federal subject matter jurisdiction pursuant to 28 U.S.C. § 1331
and 15 U.S.C. § 1692k(d).

3. Venue is proper under 28 U.S.C. § 1391(b) because a substantial part of the

events or omissions giving rise to the claim occurred in this Judicial District.

4. At all relevant times, Defendant conducted business within the State of Texas.
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PARTIES

5. Plaintiff Welquis R. Lopez is an individual who is a citizen of the State of Texas
residing in Medina County, Texas.

6. Plaintiff is a “consumer” as defined by 15 U.S.C. § 1692a(3).

7. On information and belief, Defendant Accounts Services Collections, Inc., is a
Texas Corporation with a principal place of business in Bexar County, Texas.

8. Defendant is regularly engaged, for profit, in the collection of debts allegedly
owed by consumers.

9. Defendant is a “debt collector” as defined by 15 U.S.C. § 1692a(6).

ALLEGATIONS

10. Defendant alleges Plaintiff owes a debt (“the Debt”).

11.  The Debt was primarily for personal, family or household purposes and is
therefore a “debt” as defined by 15 U.S.C. § 1692a(5).

12.  The Debt was for personal medical services.

13. Sometime after the incurrence of the Debt, Plaintiff fell behind on payments
owed.

14.  Thereafter, at an exact time known only to Defendant, the Debt was assigned or
otherwise transferred to Defendant for collection.

15. In its efforts to collect the debt, Defendant contacted Plaintiff by letter (“the
Letter”) dated July 16, 2018. (“Exhibit 1.”)

16.  The Letter was the initial communication Plaintiff received from Defendant.

17.  The Letter is a “communication” as defined by 15 U.S.C. § 1692a(2).

18.  The Letter directs Plaintiff to Defendant’s website, www.accountservices-
usa.com/payments (“the Website”).

19.  The Website is a “communication” as defined by 15 U.S.C. § 1692a(2).

FIRST COUNT
Violation of 15 U.S.C. § 1692f
Unlawful Fee

20. Plaintiff repeats and realleges the foregoing paragraphs as if fully restated herein.
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21. 15 U.S.C. § 1692f provides a debt collector may not use unfair or unconscionable
means to collect or attempt to collect any debt.

22. 15 U.S.C. § 1692f(1) prohibits the collection of any amount, including any
interest, fee, charge, or expense incidental to the debt, unless such amount is expressly
authorized by the agreement creating the debt or permitted by law.

23. Defendant maintains a website at www.accountservices-usa.com/.

24. Defendant’s website provides a payment portal at www.accountservices-
usa.com/payments, for consumers to make payments online.

25. Defendant’s payment portal sets forth that Defendant charges a convenience fee
of $6.95 for certain payments made.

26.  Such convenience fee is neither expressly authorized by the agreement creating
the debt, nor permitted by law.

27.  Such convenience fee is prohibited by 15 U.S.C. § 1692f(1).

28. Defendant violated 15 U.S.C. § 1692f by charging a convenience fee.

SECOND COUNT
Violation of 15 U.S.C. § 1692¢
False Representation as to Unlawful Fee

29. Plaintiff repeats and realleges the foregoing paragraphs as if fully restated herein.

30. 15 U.S.C. 8§ 1692e prohibits a debt collector from using any false, deceptive, or
misleading representations or means in connection with the collection of any debt.

31. 15 U.S.C. § 1692¢(2)(A) prohibits the false representation of the character,
amount, or legal status of any debt.

32. 15 U.S.C. § 1692¢(2)(B) prohibits the false representation of any services
rendered or compensation that may be lawfully received by any debt collector for the collection
of a debt.

33. Defendant violated 8§ 1692e by making a false representation that it is entitled to
receive compensation for payment via a convenience fee.

34.  The least sophisticated consumer would likely be deceived by the convenience fee
language into believing that Defendant was legally entitled to collect the fee.

35. The least sophisticated consumer would likely be deceived in a material way by
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Defendant’s conduct.
36. Defendant violated § 1692e by using a false, deceptive and misleading

representation in its attempt to collect a debt.

CLASS ALLEGATIONS

37. Plaintiff brings this action individually and as a class action on behalf of all

persons similarly situated in the State of Texas from whom Defendant attempted to collect a
consumer debt and represented that it was entitled to receipt of a convenience fee, from one year
before the date of this Complaint to the present.

38.  This action seeks a finding that Defendant’s conduct violates the FDCPA, and
asks that the Court award damages as authorized by 15 U.S.C. § 1692k.

39. Defendant regularly engages in debt collection.

40. The Class consists of more than 35 persons from whom Defendant attempted to
collect delinquent consumer debts and represented that it was entitled to receipt of a convenience
fee.

41.  Plaintiff’s claims are typical of the claims of the Class. Common questions of law
or fact raised by this class action complaint affect all members of the Class and predominate over
any individual issues. Common relief is therefore sought on behalf of all members of the Class.
This class action is superior to other available methods for the fair and efficient adjudication of
this controversy.

42.  The prosecution of separate actions by individual members of the Class would
create a risk of inconsistent or varying adjudications with respect to the individual members of
the Class, and a risk that any adjudications with respect to individual members of the Class
would, as a practical matter, either be dispositive of the interests of other members of the Class
not party to the adjudication, or substantially impair or impede their ability to protect their
interests. Defendant has acted in a manner applicable to the Class as a whole such that
declaratory relief is warranted.

43.  Plaintiff will fairly and adequately protect and represent the interests of the Class.
The management of the class action proposed is not extraordinarily difficult, and the factual and
legal issues raised by this class action complaint will not require extended contact with the

members of the Class, because Defendant’s conduct was perpetrated on all members of the Class
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and will be established by common proof. Moreover, Plaintiff has retained counsel experienced

in actions brought under consumer protection laws.

JURY DEMAND

44.  Plaintiff hereby demands a trial of this action by jury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests judgment as follows:

a. Certify this action as a class action; and

b. Appoint Plaintiff as Class Representative of the Class, and
Plaintiff’s attorneys as Class Counsel; and

c. Find that Defendant’s actions violate the FDCPA; and

d. Grant damages against Defendant pursuant to 15 U.S.C. § 1692k;
and

e. Grant Plaintiff’s attorneys’ fees pursuant to 15 U.S.C. § 1692k;
and

f. Grant Plaintiff’s costs; together with

g. Such other relief that the Court determines is just and proper.

DATED: August 16, 2018
BARSHAY SANDERS, PLLC

By: /s/ Craig B. Sanders

Craig B. Sanders, Esq.

100 Garden City Plaza, Suite 500
Garden City, New York 11530
Tel: (516) 203-7600

Fax: (516) 706-5055
csanders@barshaysanders.com
Attorneys for Plaintiff

Our File No.: 115914
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ACCOUNT
SERVICES

‘ 1802 N.E. LOOP 410, SUITE 400 * SAN AN TONIO, TEXAS 78217
(210) 882-1815 * (866) 869-1458
July 16, 2018

RE: SO TX RADIOLOGY IMAGN
Balance Due: 76.48
Account Number: 1181

File Number: 585

Dear WELQUIS R LOPEZ,

Please be advised that your past due account has been referred to this office for collection by SO TX RADIOLOGY
IMAGN.

In accordance with the Fair Debt Collection Practices Act, United States Public Law 95-109 effective March 20, 1978,
please be advised, unless you notify this office within 30 days after receiving this notice that you dispute the validity of the
debt or an% portion thereof, this office will assume the debtis valid. f you notify this office in writing within 30 days from
receiving this notice, this office will: obtain verification of the debt or obtain a copy of a judgment and mail you a copy of
such judgment or verification. if You request this office in writing within 30 days after receiving this notice, this office wil

previde you with the name and address of the original creditor, if different from current creditor.

'é'his is IEIm attempt to collect a debt. Any information obtained will be used for that purpose. This communication is froma
ebt collector.

Please note that this account is subject to being reported to the credit bureaus by us upon expiration of the 30 day
verification period if payment has not been recsived. Should you have any questions or wish to discuss your account,
please call my office at {866) 869-1458. Your cooperation in this matter would be appreciated. If paid in full] all collection
activity will cease.

Sincerely,

Nt o
INTERNATIONAL

Account Services The Association of Credit
azdd Collection Professionals
Mumber

**** For prompt credit, all payments and correspondence must be mailed directly to my office. ****
™" Se Habla Espanol *** Please Note Your Fila Number On All Mailings ***

—_ Foryour @@f@cg%_my@ygnﬂegfwwm;

™ Please detach and retumn with payment **~ ACTAL-G717-1058019737-01495-1495

. | RE: SO TX RADIOCLOGY IMAGN
New Address: 04" 01-16-184.0585

DEPT 612 8400293318078

PC BOX 4115
CONCORD, CA 94524
RO T OO0 0000 0 00 0 W0 0 4 Exp. Date
New Phorne: Name On Card
Signature

ADDRESS SERVICE REQUESTED

Amount Enclosed:

s T O A T (T O T

WELQUIS R LCPEZ
4670 FM 462 3

i HONDOQO TX 78861-5889 Account Services
% PO Box 659818

San Antonio, TX 78265-9118
|l|I-'Ill-i‘l“l"l'|”'-|-h-|'n|-'|'ll"r'w'wl'hl""Ill'

AL

332221p1L0L
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The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (@) PLAINTIFFS DEFENDANTS
WELQUIS R. LOPEZ ACCOUNTS SERVICES COLLECTIONS, INC.
(Ib) County of Residence of First Listed Plaintiff MEDINA County of Residence of First Listed Defendant BEXAR
(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF

THE TRACT OF LAND INVOLVED.

(C) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)
BARSHAY SANDERS, PLLC
100 Garden City Plaza, Ste 500, Garden City, NY 11530
(516) 203-7600

I1. BASIS OF JURISDICTION (Place an “X”" in One Box Only) 1. CITIZENSHIP OF PRINCIPAL PARTIES Piace an “x” in One Box for Plaintiff’
(For Diversity Cases Only) and One Box for Defendant)
O1 U.S. Government ® 3 Federal Question PTF DEF PTF DEF
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of Business In This State
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Enforcement of Judgment Slander Personal Injury O 820 Copyrights O 460 Deportation
0 151 Medicare Act O 330 Federal Employers' Product Liability O 830 Patent O 470 Racketeer Influenced and
O 152 Recovery of Defaulted Liability O 368 Asbestos Personal O 840 Trademark Corrupt Organizations
Student Loans O 340 Marine Injury Product @480 Consumer Credit
(Excludes Veterans) O 345 Marine Product Liability LABOR SOCIAL SECURITY 0 490 Cable/Sat TV
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY [O 710 Fair Labor Standards O 861 HIA (1395ff) O 850 Securities’Commodities/
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O 245 Tort Product Liability Accommodations O 530 General
0O 290 All Other Real Property O 445 Amer. w/Disabilities - |0 535 Death Penalty IMMIGRATION
Employment Other: O 462 Naturalization Application
O 446 Amer. w/Disabilities - |O 540 Mandamus & Other O 465 Other Immigration
Other O 550 Civil Rights Actions
O 448 Education O 555 Prison Condition
O 560 Civil Detainee
Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only)

® 1 Original 02 Removed from State 03 Remanded from O 4 Reinstated or O 5 Transferred from 06 Multidistrict 0 8 Multidistrict
Proceeding Court Appellate Court Reopened Another District Litigation - Litigation —
(specify) Transfer Direct File

VII. Previous Bankruptcy Matters: ((For nature of suite 422 and 423, enter the case
number and judge for any associated bankruptcy matter previously adjudicated by a judge of this Court.

V1. CAUSE OF ACTION: (Enter U.S. Civil Statute under which you are filing and
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15 USC §1692 — Fair Debt Collection Practices Use a separate attachment if necessary.
VIII. REQU ESTED IN ® CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
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