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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION

Case No. -CV-

SILVIA LEONES, ) CLASS ACTION
on behalf of herself and ) JURY DEMAND
all others similarly situated, )

)
Plaintiff, )

)
v. )

)
RUSHMORE LOAN )
MANAGEMENT SERVICES LLC )

)
Defendant. )

)

/

PLANTIFF SILVIA LEONES’ CLASS ACTION COMPLAINT FOR DAMAGES

Class Plaintiff, Silvia Leones (hereinafter “Plaintiff”), on behalf of herself and all similarly
situated individuals, by and through her undersigned attorney, files this action against the
Defendant, RUSHMORE LOAN MANAGEMENT SERVICES LLC alleging violations of the
Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq. (hereinafter “FCRA”).
L PRELIMINARY STATEMENT

1. This is an action for damages brought by Plaintiff, Silvia Leones, on behalf of herself and
all similarly situated individuals, pursuant to 15 U.S.C. § 1681 ef seq., the Fair Credit Reporting
Act (“FCRA”).

2. The purpose behind the enactment of the FCRA was to establish reasonable procedures
and obligations for consumer reporting agencies (hereinafter “CRAs”, “CRA”) with regard to the
confidentiality, accuracy, relevancy, and proper utilization of” consumer information.

3. In 1996, Congress passed a comprehensive set of amendments to the FCRA, collectively
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referred to as the Consumer Credit Reporting Reform Act of 1996, which expanded the FCRA by
imposing legal duties on persons and entities that furnish information about consumers to CRAs
(“furnishers”, “furnisher”) in order protect consumers, such as Plaintiff, from the willful and/or
negligent conduct, actions, and inactions of such furnishers.’

4. Pursuantto 15 U.S.C. § 1681s-2(a), the FCRA imposes obligations on furnishers consumer
information to CRAs, including the duty to provide accurate information without actual knowledge
or reasonable cause to believe that the information is inaccurate such that a reasonable person
would doubt the accuracy of the information. 2

5. Plaintiff suffered harm due to Defendant’s systemic pattern and practice of repeatedly
furnishing inaccurate consumer information (hereinafter “Inaccuracies”) to various CRAs.

6. Specifically, Plaintiff suffered harm due to Defendant’s willful and/or negligent
noncompliance with the FCRA by furnishing Inaccuracies about Plaintiff to no less than two
independent CRAs, including Trans Union, LLC (hereinafier “Trans Union”) and Equifax
Information Services, LLC (hereinafter “Equifax™), each month for five consecutive months,
thereby amassing ten violations of the FCRA as shown in Exhibit 1 attached hereto.?

7. Pursuant to 15 U.S.C. § 1681n of the FCRA, the Defendant willfully failed to comply with
the requirements imposed by the FCRA with respect to the Plaintiff and Defendant is now liable

for actual damages, costs, and attorney’s fees.

! Consumer Credit Reporting Reform Act of 1996, Pub. L. No. 104-208, 110 Stat. 3009.

215 U.S.C. § 1681s-2(a)(1)(a); 15 U.S.C. § 1681s-2(a)(1XD).

3 Consumer reports or “Reports” showing the inaccurate information or “Inaccuracies” relating to Plaintiff furnished by Defendant to no less than
three independent CRAs each month for twenty-two months, beginning in January 2017 and continuing until May 2017, thereby constituting ten
violations of the FCRA. The Plaintiff’s Reports were redacted to show only the Defendant’s Inaccuracies and were further redacted pursuant to
Fed. R. Civ. P. 5.2. Plaintiff"s undersigned counsel did not attach the Plaintiff’s full credit report showing other furnishers as they are irrelevant to

this cause of action.
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8. Pursuant to 15 U.S.C. § 16810 of the FCRA, the Defendant negligently failed to comply
with the requirements imposed by the FCRA with respect to the Plaintiff and is now liable for
actual damages, costs, and attorney’s fees.

9. Plaintiff alleges a class action claim against Defendant pursuant to the FCRA 15 U.S.C §
1681s-2 et seq., which requires furnishers of credit reports to provide accurate information about

consumers to CRAs.*

II. PARTIES, JURISDICTION AND VENUE

10. Plaintiff re-alleges and reincorporates Paragraphs 1 through 9 as fully set forth herein
below.

11. The Plaintiff, Silvia Leones (“Plaintiff”), is a natural person over eighteen (18) years of
age, is otherwise sui juris, and is, was, and at all times material to this action, a resident of Broward
County, Florida.

12. The Plaintiff is, was, and at all times material to this action, a “consumer” as defined by 15
U.S.C. § 1681a(c) of the FCRA.

13. Defendant RUSHMORE LOAN MANAGEMENT SERVICES LLC (hereinafter
“Defendant”, “RUSHMORE”) is, was, and at all times material to this action a national banking
company with its principal place of business at 15840 Laguna Canyon Road, Suite 100, Irvine, CA
92618. Defendant regularly conducts business in Broward County, Florida and can be served with
process through its registered agent, Corporation Service Company, located at 1201 Hays Street

Tallahassee, FL 32301-2525.

% The Fair Credit Reporting Act, 15 U.S.C §§ 1681s-2(a); 1681s-2(a)(1)(A).
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14, Defendant is, was, and at all times material to this action, a “person” as defined by 15
U.S.C. § 1681a(b) of the FCRA to include “...any individual, partnership, corporation, trust, estate,
cooperative, association, government or governmental subdivision or agency, or other entity.”

15. Defendant regularly and in the ordinary course of business provides information to third
party consumer reporting agencies about its accounts with consumers.

16. Defendant is a “furnisher” according to 15 U.S.C. § 1681s-2.

17. The United States District Court for the Southern District of Florida has federal question
jurisdiction over Plaintiff’s claims against the Defendant pursuant to § 1681(p) of the FCRA and
28 U.S.C. § 1331.

18. Additionally, Venue properly lies in this Court pursuant to 28 U.S.C. § 1391(b) as the
harmful practices are alleged to have been committed in this District and Division, in which
Defendant regularly conducts business and where the named Plaintiff resides.

1. PLAINTIFF’S STATEMENT OF FACTS

19. Plaintiff re-alleges and reincorporates Paragraphs 1 through 18 as fully set forth herein
below.

20. In January 2010, Wells Fargo Bank, National Association (hereinafter “Wells Fargo”),
acting as trustee for the original party to the loan agreement with Plaintiff, WaMu Mtg., executed
an assignment of mortgage in favor of JPMorgan Chase Bank, National Association (hereinafter
“JPMorgan™), as shown in Exhibit 2 attached hereto. The Assignment of Mortgage was recorded
in the Official Records Book 46972, Page 591 in the Public Records of Broward County, Florida

in March 2010. Thus, JPMorgan became the servicer of the loan.

* The Assignment of Morigage executed by Wells Fargo Bank, National Association, or “Wells Fargo™, in favor of JPMorgan Chase Bank,

National Association, in January 2010.
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21. Thereafter, and effective October 17, 2016, JPMorgan assigned its rights as the servicer of
Plaintiff’s Mortgage and loan to Defendant, as shown in the Notice of Assignment, Sale or Transfer
of Servicing attached hereto as Exhibit 3.

22. In February 2016, Wells Fargo Bank, National Association (hereinafter “Wells Fargo”),
acting as trustee for the original party to the loan agreement with Plaintiff, WaMu Mtg., filed a
verified complaint to foreclose mortgage (hereinafter “VCFM”) as shown in Exhibit 4 attached
hereto,’ against Plaintiff pursuant to a promissory note or “Uniform Secured Note” (hereinafier
“Note™) as shown in Exhibit 5 attached hereto® and purchase money mortgage or “Security
Instrument” (hereinafter “Mortgage”) shown in Exhibit 6 attached hereto,” which were both
executed and delivered by Plaintiff to WaMu Mtg. in January 2005 and properly recorded by
Defendant in the Official Records Book 39058, Page 612, of the Public Records of Broward
County, Florida.

23. The VCFM stated that Plaintiff had been in default on the loan payments since March 1,
2011.

24. Additionally, the VCFM stated that Wells Fargo, acting as trustee for the original party to
the loan agreement with Plaintiff, WaMu Mtg., “has and hereby declares the full amount payable
under the Note and Mortgage to be due and payable”, thereby accelerating the mortgage and

maturing all future monthly payments into one lump sum plus interest immediately due.

 Defendant’s Notice of Assignment, Sale or Transfer of Servicing showing JPMorgan assigned its rights as the servicer of the loan to Defendant
effective October 17, 2016,

7 Wells Fargo’s Verified Complaint To Foreclose Mortgage or “VCFM™ showing that Wells Fargo accelerated the Mortgage by stating that it
“has and hereby declares the full amount payable under the Note and Mortgage to be due and payable”, thereby maturing all future monthly
payments into one lump sum plus interest immediately due.

¥ The promissory note executed by Plaintiff and delivered to WaMu Mtg. or the “Note”.

? The mortgage, “Security Instrument”, or “Mortgage” exccuted by Plaintiff and delivered to WaMu Mtg.
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25. Thus, the filing of the VCFM on February 27, 2016, constitutes the date of acceleration,
after which Plaintiff no longer had the ability and/or obligation to make monthly payments to
Wells Fargo or any subsequent holder in interest and/or servicer of the loan, including Defendant,
Rushmore.

26. Pursuant to the Note, the only right and/or remedy of Plaintiff is reinstatement, not
to make monthly payments, as shown in Exhibit 5.

27. The Note does not provide a mechanism to make monthly payments after acceleration
has occurred.

28. For five consecutive months beginning in January 2017 (the same month Plaintiff’s Note
was accelerated) and continuing until May 2017, Defendant continued to furnish Inaccuracies
about Plaintiff in relation to the Note and Mortgage to various CRAs, including Trans Union and
Equifax, which were then included in Plaintiff’s consumer credit reports (hereinafier “Reports™)
as shown in Exhibit 1.

29. These Reports show that Defendant engaged in the harmful practice of furnishing
Inaccuracies falsely asserting that Plaintiff had missed installment payments pursuant to the
original Note and Mortgage to no less than two (2) CRAs in violation of the FCRA and despite
Wells Fargo’s acceleration in the VCFM, making monthly payments no longer an option or a
requirement applicable to Plaintiff.

30. The Inaccuracies include, but are not limited to, false information showing that Plaintiff
was late on a monthly mortgage payment after the date of acceleration.

31. As demonstrated by the Reports, on or about June 14, 2017, Plaintiff discovered these
Inaccuracies, which continue to appear as derogatory marks against Plaintiff, within the statutory

limits prescribed by 15 U.S.C. § 1681p despite Wells Fargo’s election to accelerate the Note and
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Mortgage.

32. Therefore, the Inaccuracies relating to Plaintiff, furnished by Defendant to no less
than two (2) CRAs for five (5) consecutive months following acceleration of the Mortgage
and thereafter included in the Reports, constitute a minimum of ten (10) instances in which
Defendant willfully and/or negligently violated the FCRA, thereby destroying Plaintiffs
credit resulting in the harm giving rise to this action.

33. Defendant has maintained this pattern and practice of willfully and/or negligently
harming consumers by repeatedly and continuously furnishing Inaccuracies about
consumers to various CRAs, after the acceleration of thousands of mortgages, deeds of trust,
and/or security deeds (depending on the jurisdiction) (hereinafter “Loan”, “Loans”), which
Defendant was and/or is servicing, in violation of the FCRA.

34. As a result of Defendant’s conduct, actions and inactions in violation of the FCRA,
numerous consumers, including Plaintiff, have suffered severe harm.

IV. CLASS ACTION ALLEGATIONS

35. Plaintiff re-alleges and reincorporates Paragraphs 1 through 34 as fully set forth herein
below.

36. Plaintiff asserts the claims in Count One and Count Two, individually, and on behalf of a
putative class of ordinary persons defined as follows:

Proposed Class (hereinafter “Class”): All persons residing within the United States,
including all United States territories and political divisions of the United States,
constituting consumers under 15 U.S.C. § 1681a(c) of the FCRA, who had a Loan and/or
mortgage, which was “accelerated”, thereby maturing all future repayment installments

into one lump sum consisting of the full amount payable under the note and mortgage, plus
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interest, and was subsequently harmed, within the statutory limits prescribed by 15 U.S.C.
§ 1681p, due to Defendant’s harmful practice of continuing to furnish Inaccuracies about
consumers to one or more CRAs after acceleration in violation of 15 U.S.C. § 1681s-
2a(1)(A).
Excluded from the Class definition: i. any and all employees, officers,
directors, agents, servants, associates, investigators, attorneys,
representatives, and sharcholders of Defendant; ii. any and all
attorneys appearing in this case; and iii. any and all judges assigned to
hear this action,

37. Numerosity. Fed. R. Civ. P. 23(a)(1}: Plaintiff brings this Class Complaint (hereinafier
“Complaint™) on behalf of all persons similarly situated constituting members of the Class. The
number of Class members is impossible to estimate but is believed to be so numerous that joinder
of all Class members is impracticable. Based on available information, Defendant has accelerated
and/or serviced after acceleration, the mortgages of countless consumers meeting the definition of
the Class. Members of the class can be objectively ascertained through the records kept by
Defendant.

38. Commonality. Fed. R. Civ. P. 23(a}(2). Plaintiff’s Complaint, brought on behalf of the
Class, contains questions of law and/or fact common to the Class. These questions of law and/or
fact common to Class members predominate over any questions affecting the individual members
of the Class and include the following:

i. Whether Defendant violated the FCRA by willfully furnishing Inaccuracies about
Plaintiff and Class members to any and all CRA(s) in violation of 15 U.S.C. §

1681s-2(a);
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ii. Whether Defendant violated the FCRA by negligently furnishing Inaccuracies
about Plaintiff and Class members to any and all CRA(s) in violation of 15 U.S.C.
§ 1681s-2(a);

39. Typicality. Fed. R. Civ. P. 23(a)(3). Plaintiff’s Complaint, brought on behalf of the Class,
contains claims and/or defenses that are typical of the claims and/or defenses of the Class, such
that, Plaintiff and Class members have suffered damages as a result of Defendant’s willful and/or
negligent conduct, actions, and inactions.

40. Adequacy. Fed. R. Civ. P. 23(a)(4). Plaintiff will fairly and adequately represent the
interests of the Class as Plaintiff’s interests align and are not in conflict with members of the Class.
Additionally, Plaintiff has retained competent counsel and is determined to litigate this action
zealously on behalf of the Class. Thus, Plaintiff and Plaintiff’s counsel will fairly and adequately
protect the interests of the Class.

41. Superiority. Fed. R. Civ. P. 23(b)(3): These questions of law and/or fact common to Class
members predominate over any questions affecting the individual members of the Class, such that
proceeding as a class action is superior to alternate methods available and is necessary to fairly
and efficiently adjudicate the controversy. Additionally, litigation by individual Class members
would prove burdensome and costly due to the complex nature of the proceedings such that the
claims of individual Class members unable to afford the high costs would go without redress and
any individual Class members financially able to proceed would render the Courts needlessly
overburdened. Furthermore, individually litigating the claims of Class members would result in
inconsistent and conflicting rulings requiring additional expenses and proceedings, thereby

compounding an already unnecessarily overburdened court and an already outpriced Class. In the
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interest of all parties, proceeding as a class action provides the most efficient method of resolving
the numerous claims of the Class members against Defendant.
V. COUNT ONE: WILLFUL NONCOMPLIANCE
[DEFENDANT RUSHMORE: Pursuant to 15 U.S.C. § 1681n]
Class Claim
42. Plaintiff re-alleges and reincorporates Paragraphs 1 through 41 as fully set forth herein
below.
43. Defendant liable under 15 U.S.C. § 1681n by violating 15 U.S.C. § 1681s-2(a)(1)(A) by:

i. Willfully and maliciously failing to comply with Defendant’s duty as a furnisher of
information to provide accurate information when reporting consumer-related
information to any and all CRA(s).

ii. Willfully and repeatedly furnishing Inaccuracies to Plaintiff to various CRAs
despite having actual knowledge and/or reasonable cause to believe that the
information is inaccurate.

iii. Maintaining and engaging in a systemic pattern and practice of willful
noncompliance with Defendant’s duties as prescribed by 15 U.S.C. 1681s-2(a) of
the FCRA.

44. As a result of Defendant’s willful noncompliance with the FCRA in violation of
Defendant’s duty, Plaintiff and members of the Class suffered severe damage to their personal and
consumer reputations, thereby causing Plaintiff and members of the Class to suffer severe harm.

Defendant’s conduct was willful, rendering Defendant liable for actual damages, costs, and

attorney’s fees under 15 U.S.C. § 1681n of the FCRA.

10
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VI.COUNT TWO: NEGLIGENT NONCOMPLIANCE
[DEFENDANT RUSHMORE: Pursuant to 15 U.S.C. § 16810]
Class Claim

45. Plaintiff re-alleges and reincorporates Paragraphs 1 through 41 as fully set forth herein
below.

46. Defendant liable under 15 U.S.C. § 16810 by violating 15 U.S.C. § 1681s-2(a)(1)(A) by:

i. Negligently breaching Defendant’s duty as a furnisher of information to provide
accurate information when reporting consumer-related information to any and all
CRAC(s).

ii. Repeatedly and negligently furnishing Inaccuracies relating to Plaintiff to various
CRAs despite having actual knowledge and/or reasonable cause to believe that the
information is inaccurate.

iii. Maintaining and engaging in a systemic paftern and practice of negligent
noncompliance with Defendant’s duties as prescribed by 15 U.S.C. 1681s-2(a) of
the FCRA.

47. As a result of Defendant’s negligent noncompliance with the FCRA and breach
Defendant’s duty, Plaintiff and members of the Class suffered severe damage to their personal and
consumer reputations, thereby causing Plaintiff and members of the Class to suffer severe harm.

48. Defendant’s conduct was negligent, rendering Defendant liable for actual damages, costs,
and attorney’s fees pursuant to 15 U.S.C. § 16810 of the FCRA.

VII. PLAINTIFF’S PRAYER FOR RELIEF

WHEREFORE, Plaintiff, SILVIA LEONES, individually, and on behalf of the Class, moves

for class certification as set forth herein, designation of Plaintiff as the Class Representative, the

undersigned attorney as Class Counsel, and respectfully asks this Honorable Court to grant

11
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Plaintiff relief for her claims and prays for judgment against DEFENDANT, RUSHMORE LOAN
MANAGEMENT SERVICES LLC, for:
i. declaratory relief stating that Defendant’s conduct, actions and inactions violate the
FCRA;
ii. declaratory and injunctive relief preventing Defendant from violating the FCRA in
the future;
iii. statutory damages;
iv. actual damages;
v. attorney’s fees and costs;
vi. pre-judgment and post-judgment interest;
vii. any other relief this Honorable Court deems just and proper.

VIII. CLASSWIDE PRAYER FOR RELIEF

WHEREFORE, PLAINTIFF, SILVIA LEONES, on behalf of herself and the putative Class
members, moves for class certification and respectfully asks this Honorable Court to grant her
relief for her class claims and prays for judgment against DEFENDANT, RUSHMORE LOAN
MANAGEMENT SERVICES LLC:

i. directing Defendant to cease its violations of the FCRA;

ii. awarding Plaintiff and the Class statutory damages as requested above;

iii. awarding Plaintiff and the Class actual damages as requested above;

iv. awarding Plaintiff and the Class attorney’s fees, costs, and expenses incurred in this
action;

v. pre-judgment and post-judgment interest;

vi. any other relief this Honorable Court deems just and proper.

12
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IX. DEMAND FOR JURY TRIAL

Plaintiff, on behalf of herself and the putative class members, demands a trial by jury of all
issues triable by jury as a matter of right.

DATED this 27th day of June, 2017.

Respectfully s

JONATHAN KLINE, ESQ.

Fla. Bar No.: 6092

Service E-mail: emailservice@jklawfl.com
JONATHAN KLINE, P.A.

2761 Executive Park Dr.

Weston, FL 33331

Telephone: (954) 888-4646

Facsimile: (954) 888-4647

Attorney for Plaintiff

13
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is checked, the citizenship of the different parties must be checked. (See Section ITI below; federal question actions take precedence over diversity cases.)

IOI.  Residence (citizenship) of Principal Partes. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature
of sujt code that is most applicable, Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an “X” in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings injtiated in state courts may be removed to the district courts under Title 28 U.5.C,, Section 1441, When the
petition for removal is granted, check this box.

Refiled (3) Attach copy of Order for Dismissal of Previous case. Also complete VL

Reinstated or Reopened. {4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date,

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404{a). Do not use this for within district transfers or multidistrict
litigation transfers,

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 1.8.C. Section 1407. When this
box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.

Remanded from Appellate Court. (8) Check this box if remanded from Appellate Court.

VL.  Related/Refiled Cases. This section of the JS 44 is used to reference related pending cases or re-filed cases. Insert the docket numbers and the
corresponding judges name for such cases.

VII. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the canse. Do not clte jurisdictional
statntes unless diversity. Example: 1.5. Civil Statute; 47 USC 553
Brief Description: Unauthorized reception of cable service

VIII. Requested in Complaint, Class Action. Place an “X” in this box if vou are filing a ¢lass action under Rule 23, FR.Cv.P.
Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Date and Attorney Signature, Date and sign the civil cover sheet.
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AD 340 (Rev, 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

SILVIA LEONES,
on behalf of herself and
all others similarly situated,

Plaintifi(s)
V.

RUSHMORE LOAN
MANAGEMENT SERVICES LLC

Civil Action No.

S St Yt Nt “unt Vad Nt ek’ Nt g’ g’ g’

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) RUSHMORE LOAN MANAGEMENT SERVICES LLC
15480 LAGUNA CANYON ROAD
SUITE 100
IRVINE, CA 92618

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jonathan Kline, Esq.

Jonathan Kline, P.A.
Attorneys at Law

2761 Exscutive Park Drive,
Weston, FL 33331

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Exhibit 1

Consumer reports or “Reports” showing the inaccurate
information or “Inaccuracies” relating to Plaintiff
furnished by Defendant to no less than three independent
CRAs each month for twenty-two months, beginning In
January 2017 and continuing until May 2017, thereby
constituting ten violations of the FCRA.
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scoresense""

TransUnion@ 563 As of June 14,2017

PERSONAL INFORMATION

& SILVIA | LEONES

Date of Birth: Also Known As: Current Address: Employment
History:
03/09/1965 CIENTUEGOS,SILVI 1746 SYCAMORE Y
Al TE CIEN CORP
SILVIA WESTON, FL 33327 12/2008
CIENFUEGOS WESTPARK REALTY

Address History:  2/2005

151 LAKEVIEW DR
#106
WESTON, FL 33326

235 LAKEVIEW DR
#102
WESTON, FL 33326

ALL ACCOUNTS (4)
RUSHMORE LMS /ﬁ{
Act. # 10271
Past Due: $65,000 Limit: $0
Opened: 01/26/2005 Balance: $521,828
Reported: 06/07/2017 Payment: $2,975

https://members2.scoresense.com/#transunionCreditReport 1/6
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Condition: Derogatory Credit Type: Primary or secondary mortgage
Individual Account

Remarks: Foreclosure initiated

2017

L

2016

2015

Creditor Contact:
POB 52708
IRVINE, CA 92619

https://members2.scoresense.com/#ransunionCreditReport

2/6
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DELINQUENT ACCOUNTS (1)

RUSHMORE LMS

Act. # 1027/

Past Due: $65,000
Opened: 01/26/2005
Reported: 06/07/2017
Condition: Derogatory
Individual Account

Remarks: Foreclosure initiated

2017

oo

2016

https://members2.scoresense.com/#transunionCreditReport

Limit: $0

Balance: $521,828

Payment: $2,975

Credit Type: Primary or secondary mortgage

5/6
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) | ) | ) | ) | ) ) ) | ) | ) | ) | ) |
',/' \\ Yy \\ ,,/' Q ',/ ‘\; y \\ ,,/' ‘\\ ',/ o / Q

Creditor Contact:
POB 52708
IRVINE ,CA 92619

https:/members2.scoresense.com/#transunionCreditReport 6/6
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scoresense""

EQUIFAX 563 As of June 14,2017

PERSONAL INFORMATION

& SILVIA | LEONES

Date of Birth: Also Known As: Current Address: Employment
History:
03/09/1965 1746 SYCAMORE Y
TER SUBUSY
FORT
LAUDERDALE, FL
33327

Address History:

235 LAKEVIEW DR
APT 102

FORT
LAUDERDALE, FL
33326

2761 EXECUTIVE
PARK DR

FORT
LAUDERDALE, FL
33331

ALL ACCOUNTS (4)

RUSHMORE /ﬁ\
Act. # 10276004****

https://members2.scoresense.com/#equifaxCreditReport 1/5
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Past Due: $221,830 Limit: $0

Opened: 01/01/2005 Balance: $521,828

Reported: 06/01/2017 Payment: $2,975

Condition: Derogatory Credit Type: Primary or secondary mortgage

Individual Account

Remarks: Foreclosure process started

Real Estate Mortgage

2017

Jan Feb Mar Apr May

2016

VEOLELBLBOOG

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2015

SIOII OISR

Jun  Jul Aug Sep Oct Nov Dec

Q CAP ONE [a]

Act. #01-11036****

Opened: 06/01/2006 Limit: $0

Closed: Balance: $0

Reported: 03/01/2010 Payment: $0

Condition: Paid Credit Type: Revolving Account

Individual Account

Remarks: Account closed at consumer's request

Closed or paid account/zero balance

2010

@

Jan Feb

2009

https://members2.scoresense.com/#equifaxCreditReport 2/5
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Remarks: Closed or paid account/zero balance

Accounts closed by credit grantor

2011

Jan Feb

2010

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2009

Mar Apr May Jun Jul Aug Sep Oct Nov Dec

PUBLIC RECORDS (1)

0 Federal Government
Ref: 1335414-DSP-02/16
10/01/2013
Chapter 13 Bankruptcy - Dismissed

COLLECTION ACCOUNTS (0)

You have no collection account items on your credit report.

DELINQUENT ACCOUNTS (1)

Q RUSHMORE /ﬁ‘l
Act. # 10276004**+*

https://members2.scoresense.com/#equifaxCreditReport

4/5
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Past Due: $221,830 Limit: $0

Opened: 01/01/2005 Balance: $521,828

Reported: 06/01/2017 Payment: $2,975

Condition: Derogatory Credit Type: Primary or secondary mortgage

Individual Account

Remarks: Foreclosure process started

Real Estate Mortgage

2017

Jan Feb Mar Apr May

2016

VEOLELBLBOOG

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

2015

OB E

Jun  Jul Aug Sep Oct Nov Dec

INQUIRIES (0)

You have no inquiries on your credit report.

https://members2.scoresense.com/#equifaxCreditReport 5/5
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Exhibit 2

The Assignment of Mortgage executed by Wells Fargo
Bank, National Association, or “Wells Fargo”, in favor of

JPMorgan Chase Bank, National Association, in January
2010.
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CFN # 109235588, OR BK 46972 Page 591, Page 1 of 1, Recorded 03/26/2010 at
10:56 AM, Broward County Commission, Deputy Clerk 3075

Return to: Christopher T, Galluzzo
Prepared by: Lee Weiner
Ben-Ezra & Katz, P.A.

2901 Stirling Road, Suite 300

Fort Lauderdale. Florida 33312

JPMORGAN CHASE BANK, NATIONAL ASSOCIATION, AS PURCHASER OF THE LOANS
AND OTHER ASSETS OF WASHINGTON MUTUAL BANK, FORMERLY KNOWN AS
WASHINGTON MUTUAL BANK, FA, "Assignor" whose address Is 400 EAST MAIN STREET,
STOCKTON, CA 95280, In consideration for the sum of Ten Dollars and 00/100 cents, and other
valuable considerations received from or on behalf of;

i WELLS FARGO BANK, NA AS TRUSTEE FOR WAMU MORTGAGE PASS THROUGH
CERTIFICATES SERIES 2005-PR2 TRUST, "Assignee” whose address Is 7255 BAYMEADOWS
WAY _JACKSONVILLE FL 32256 at or befura the enson[lng and delivery of these presents the

Assignes 8 certain morigage bearing the dale of January 26, 2005 by ARTURO
CIENFUEGOS AND SILVIA LE&!EB in ﬁwor of .mmnam cHa.SE BANK, NATIONAL
MUTUAL BANK, FORMERLY KNOWN AS WASHINGTON MUTUAL BANK, FA and recorded in
Official Record Book39058; Page 612 of the Public Records of BROWARD County, Florida upon
the following land in sald county:

LOT 103 IN BLOCK 2 OF SECTORS 2 - PARCELS 21B, 22, 23 & 24, ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BCOK 168, PAGE 7, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

Together with the note or obligation described In said morigage and the moneys due and to
become due thereon, with interest.

TO HAVE AND TO HOLD the same unto the Assignee, heirs, legal represantailvos. SUCCESSOrs
and assignes forever.

IN WITNESS WHEREOF the assignor has caused signed (and sealed, as applicable) this
Assignment of Mortgage, which assignment was effective on or before October 28, 2009,

Witnesses:  Assignor(s) JPMORGAN CHASE BANK, NATIONAL

' ASSQOCIATION, AS PURCHASER OF THE
LOANS AND OTHER ASSETS OF
WASHINGTON MUTUAL BANK, FORMERLY
KNOWN AS WASHINGTON MUTUAL BANK,
FA

—

Corporate Seal:

st immvoses. 1L owor Jan , 2010 by
iy ‘ : e of JPMORGAN CHASE BANK, NATIONAL
ASSQ’CIATIGN AS PURCHASER OF THE LOANS AND OTHER ASSETS OF WASHINGTON
MUTUAL BANK, FORMERLY KNOWN AS WASHINGTON MUTUAL BANK, FA on behalf of the
assignor. S/he is personally known to me or has produced Pxspnat B Identification.

P —

 vousrrBLO.

SHOUA MOUA |
Wmu i‘é.‘.ﬂ




Case 0:17-cv-61266-WPD Document 1-5 Entered on FLSD Docket 06/27/2017 Page 1 of 4

Exhibit 3

Defendant’s Notice of Assignment, Sale or Transfer of
Servicing showing JPMorgan assigned its rights as the
servicer of the Note and Mortgage loan to Defendant

effective October 17, 2016.
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1 P.O. Box 55004
| Irvime, CA 92619-2708
868.699.5800 toll free
948,341.0777 local

949.341.2200 fax
www.rushmorelm.com

October 28, 2016

+ 0LB0122 GOOOODLY2 DIRULZ 092hb43
SILVIA LEONES

C/O JONATHAN KLINE, ESQ.

2761 EXECUTIVE PARK DR
WESTON FL 33331-3600

CTTOL T TR TR LY LG T T 6 U 16 AT

Your New Loan Number: -480
Property Address: 1746 SYCAMORE TER
WESTON, FL 33327

NOTICE OF ASSIGNMENT, SALE OR TRANSFER OF SERVICING

Dear Mortgagor(s):

You are hereby notified that the servicing of your mortgage loan, that is, the right to collect payments from you, has been assigned,
sold or transferred from Chase to Rushmore Loan Management Services LLC (Rushmore), effective 10/17/201 6. The transfer of the
servicing of your mortgage does not affect dny term or condition of the mortgage instruments, other than terms directly related to

the servicing of your loan.

Except in limited circumstances, the law requires that your previous servicer send you this notice at least |5 days before the
effective date of transfer. As your new servicer, we must also send you this nctice no later than |5 days after this effective date or
at closing.

Your previous servicer was Chase. The prior servicer's address is as follows: P.O. Box 24696 Columbus, OH 43224-0696. If you
have any questions regarding the transfer of servicing from your previous servicer, call Chase Customer Service at 1-800-848-9136
between Monday-Friday 8 a.m. to midnight ET, Saturday 8 am. to 8 p.m. ET. This is a toll free number.

[ - R R S S e . - — -

Rushmore will be your new servicer. The business addresses for your new servicer are as follows:

Correspondence Address
Rushmore Loan Management Services LLC
15480 Laguna Canyon Rd., Suite 100
irvine, CA 92618

n dres
Rushmore Loan Management Services LLC
P.O. Box 514707
Los Angeles, CA 90051-4707

If you have any questions related to the transfer of servicing to Rushmore, call our Customer Service Department at
1 888-504-6700 between Monday through Thursday, 6 a.m. to 7 p.m., Friday 6 a.m. to é p.m. Pacific. Please have
your new loan number shown above available when calling.

I Rushmore offers several convenient ways to make your monthly payment. You can make your payment by phone at

1 888-504-6700 or through our website at www.rushmorelm.com. Click on the upper banner called ACCOUNT LOGIN
§ 2nd you can make a Payment or sign-up for Auto Draft Payments. Rushmore highly recommends this option, as it helps

I prevent you being late on any of your very important mortgage payments. For a small fee you can also utilize Western Union

I Quick Collect (Code City: Rushmore Code State: CA).

The date that your present servicer Chase will stop accepting your payments is [0/16/2016. The date that Rushmore will begin
accepting payments from you is |0/17/2016. Send all payments due on or after that due date to your new servicer. A billing
statemnent from Rushmore will be mailed to you within |5 to 30 days.
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If you are currently making your mortgage paymeht through a third-party entity (e.g., government aliotment, biweekly, or bill
service), please take the necessary steps to advise them of your new loan number shown above and change the payee to your new
servicer. In the event of a payment change, it is your responsibility to notify the third-party of the new payment amount and new
address to send the payments.

Important note: If you entered into an approved loss mitigation plan with you prior loan servicer, or if you had a loss mitigation
application in process with your prior servicer, please call Rushmore immediately, toll-free, at BB8-504-7300, to confirm that the
loss mitigation plan information, or application and documentation, were praperly transferred to Rushmore.

You should also be aware of the following information, which is referred to in more detail in Section 6 of the Real Estate
Settlement Procedures Act (RESPA) (12 USC §2605).

During the 60-day period following the effective date of transfer of the loan servicing, a loan payment received by your old servicer
before its due date may not be treated by the new servicer as late, and a late charge fee may not be assessed.

Important note about insurance; If you have mortgage life or disability insurance or any other type of optional insurance, the
transfer of servicing rights may affect your insurance in the following way:

Rushmore does not collect and remit any type of optional insurance to your insurance company. Any premiums for any such
optional policy that was being collected and remitted by your prior servicer will be discontinued by Rushmore as of the effective
date of the transfer of servicing. If you wish to retain such optienal insurance, you should contact your optional product service
provider about your ability te continue such insurance and how to make premium payments.

Notice of Error Resolution & Information Request Procedures

The following oudines the Error Resolution and Information Request Procedures for your mortgage account at Rushmore Loan
Management Services LLC. {(RLMS). Please keep this document

for your records.

If you think an error has occurred on your mortgage account or if you need specific information about the servicing of your loan,
please write us at:

Rushmore Loan Management Services LLC
P.O. Box 52262

Irvine, California 92619-2262

All wricten requests for information or notices of error should contain the following information:

l. Your name

2. Account number

3. Property Address

4, Description of the error and explanation as to why you believe it is an error or a request for specific information
regarding the servicing of your loan

5. Current contact information so we may follow up with you

All written requests for specific information will be handled within 30 days of receipt. We will determine whether an error
occurred within 30 days after receiving your notice of error and will correct any error promptly (Notices of error on payoff
statements will be handled within 7 days). If additional time is needed to investigate your complaint or request, we may take up to
45 days but we will notify you of the extension within the original 30 days, If we decide that there was no error, we will send you a
written explanation. You may ask for copies of the documents that we used in our investigation.

Please keep this document for your records.

A Business Day is 2 day on which the offices of the business entity are open to the public for carrying on substantially all of its
business functions.

Section & of RESPA also provides for damages and costs for individuals or classes of individuals i circumstances where servicers
are shown to have violated the requirements of that Section. You should seek legal advice if you believe your rights have been
violated.

Shauld you have any questions, please contact our Customer Service Department at toll-free 888-504-6700, Monday through
Thursday, é a.m. to 7 p.m., Friday 6 a.m. to & p.m. Pacific.

Sincerely,

Rushmore Loan Management Services LLC
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ADDITIONAL NOTICE

Rushmore Loan Management Services LLC is a Debt Collector, who is attempting to collect a debt. Any information abtained
will be used for that purpose. However, if you are in Bankruptcy or received a Bankruptcy Discharge of this debt, this letter is
being sent for informational purposes only, is not an attempt to collect a debt and does not constitute a notice of personal
liabilicy with respect to the debt.
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Exhibit 4

Wells Fargo’s Verified Complaint To Foreclose Mortgage
or “VCFM” showing that Wells Fargo accelerated the
Mortgage by stating that it “has and hereby declares the full
amount payable under the Note and Mortgage to be due and
payable”, thereby maturing all future monthly payments
Into one lump sum plus interest immediately due.
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IN THE CIRCUIT COURT OF THE
SEVENTEENTH JUDICIAL CIRCUIT,
IN AND FOR BROWARD COUNTY,
FLORIDA
CIVIL DIVISION
CASE NO.: CACE16003787

WELLS FARGO BANK, NA AS TRUSTEE FOR

WAMU MORTGAGE PASS THROUGH

CERTIFICATES SERIES 2005-PR2 TRUST

Plaintiff,

Vs,

SILVIA LEONES A/K/A SILVIA LENONES;
ARTURO CIENFUEGOS; AMERICAN
EXPRESS CENTURION BANK; MIDLAND
FUNDING LLC, AS SUCCESSOR IN INTEREST
TO CHASE BANK USA, N.A; SAVANNA
MAINTENANCE ASSOCIATION, INC.; THE
HAMMOCKS AT SAVANNA MAINTENANCE
ASSOCIATION, INC.; THE TOWN
FOUNDATION, INC.; ANY AND ALL
UNKNOWN  PARTIES CLAIMING BY,
THROUGH; UNDER, OR AGAINST THE
HEREIN -~ NAMED INDIVIDUAL
DEFENDANT(S) WHO ARE NOT KNOWN TO
BE DEAD OR ALIVE, WHETHER SAID
UNKNOWN PARTIES MAY CLAIM AN
INTEREST AS SPOUSES, HEIRS, DEVISEES,
GRANTEES, OR OTHER CLAIMANTS;
UNKNOWN TENANT(S) whose name is fictitious
to account for parties in possession

Defendants, /

VERIFIED COMPLAINT TO FORECLOSE MORTGAGE

Plaintiff, WELLS FARGO BANK, NA AS TRUSTEE FOR WAMU MORTGAGE

PASS THROUGH CERTIFICATES SERIES 2005-PR2 TRUST, sues Defendant(s), SILVIA
LEONES A/K/A SILVIA LENONES; ARTURO CIENFUEGOS; AMERICAN EXPRESS
CENTURION BANK,; MIDLAND FUNDING LLC, AS SUCCESSOR IN INTEREST TO
CHASE BANK USA, N.A.; SAVANNA MAINTENANCE ASSOCIATION, INC.; THE

PH # 60684
Page 1
PHELAN HALLINAN DIAMOND & JONES, PLLC
2727 West Cypress Creek Road, Ft, Lauderdale, FL 33309
Tel; 954-462-7000, Fax: 954-462-7001
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HAMMOCKS AT SAVANNA MAINTENANCE ASSOCIATION, INC.; THE TOWN
FOUNDATION, INC.; ANY AND ALL UNKNOWN PARTIES CLAIMING BY, THROUGH,
UNDER, OR AGAINST THE HEREIN NAMED INDIVIDUAL DEFENDANT(S) WHO ARE
NOT KNOWN TO BE DEAD OR ALIVE, WHETHER SAID UNKNOWN PARTIES MAY
CLAIM AN INTEREST AS SPOUSES, HEIRS, DEVISEES, GRANTEES, OR OTHER
CLAIMANTS; UNKNOWN TENANT(S) whose name is fictitious to account for parties in

possession, and states:

1. This is an action to foreclose a Mortgage on real property located in BROWARD County,
Florida and by reason thereof the venue for this matter is in BROWARD County, Florida.

2. Defendant SILVIA LEONES A/K/A SILVIA LENONES executed and delivered a
Promissory Note ("Note") dated January 26, 2005 and SILVIA LEONES A/K/A SILVIA
LENONES and ARTURO CIENFUEGOS executed and delivered a Mortgage
("Mortgage") dated January 26, 2005 securing payment of the Noté.l}The Mortgage was
recorded on February 14, 2005, in Official Records Book 39058, at Page 612, of the
Public Records of BROWARD County, Florida and mortgaged the real property
("Property") described therein. References made herein to "Borrower" refers to the
individual(s) executing the Note; "Mortgagor" refers to those executing the Mortgage.
True and correct copies of said Note and Mortgage, are attached hereto as Exhibit "A"
and Exhibit "B" respectively.

3. Said Mortgage was subsequently assigned by virtue of an Assignment of Mortgage,
recorded on March 26, 2010 in Official Records Book 46972, Page 591 in the Public
Records of BROWARD County, Florida. A copy of said Assignment of Mortgage is
attached hereto, marked Plaintiff's Exhibit "C",

4. Plaintiff is in physical possession of the Note endorsed in blank, which is the subject of
this action and therefore, is the holder of that Note, JPMORGAN CHASE BANK,

PH # 60684
Page 2
PHELAN HALLINAN DIAMOND & JONES, PLLC

2727 West Cypress Creek Road, Ft. Lauderdale, FL 33309
Tel: 954-462-7000, Fax: 954-462-7001 :
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NATIONAL ASSOCIATION ("Chase") is the Servicer of the loan described in the Note
and Mortgage. Chase has the authority to initiate the instant foreclosure on behalf of the
Plaintiff pursuant to the power of attorney or servicing agreement.

5. The Mortgage is superior in dignity to any prior or subsequent right, title, claim, lien or
interest of the Defendants named herein or any person claiming by, through or under said
Defendants since the institution of this suit.

6. Defendants SILVIA LEONES A/K/A SILVIA LENONES and ARTURO
CIENFUEGOS are the current owners of the real property which is the subject of the
Mortgage.

7. There has been a default in the payment of the amounts due under the Note and
Mortgage in that the payment due for March 1, 2011 and all subsequent payments have
not been made.

8. Plaintiff has and hereby declares the full amount payable under the Note and Mortgage
to be due and payable.

9. All conditions precedent to the filing of this action have been performed or have
occurred.

10. Borrowers, as makers of the Note, may be held personally liable for a deficiency, if any,
unless Borrowers have discharged the subject debt in bankruptey, in which event no
deficiency is or will be sought,

11. There is now due and owing the principal sum of $349,582.01, together with all sums
that may be due for interest, taxes, insurance, escrow advances and/or fees for
inspections, property preservations or other expenses incurred to protect the property, and
expenses.and costs of suit including but not limited to filing fees, recording fees, title
search and examination fees, fees due for service of process and such other costs as may
be allowed by this Court.

12. Plaintiff has and will incur reasonable attorneys' fees and therefore, seeks to be awarded

PH # 60684
Page 3
PHELAN HALLINAN DIAMOND & JONES, PLLC

2727 West Cypress Creek Road, Ft. Lauderdale, FL 33309
Tel: 954-462-7000, Fax: 954-462-7001
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these fees.

13. The Defendant, UNKNOWN TENANT(S), the name being fictitious to account for any
party in possession, may have or claim some right, title or interest in and to the property
herein sought to be foreclosed by virtue of an unrecorded lease or purchase option or by
virtue of being in actual possession of same. The actual name of the Defendant is
presently unknown to Plaintiff and its undersigned Attorney. However, any right, title,
interest or claim of said Defendant(s) in and to said property is subordinate in time and
inferior in right to the rights, powers and privileges of the Plaintiff herein, and Plaintiff's
Mortgage is superior in time and right to any and all rights, title and interest claimed by
said Defendant.

14. Defendant, SAVANNA MAINTENANCE ASSOCIATION, INC., may have or claim
some right, title or interest in or lien upon the property, herein sought to be foreclosed,
arising or resulting from unpaid association assessments and/or other charges due it.
However, any right, title, interest or claim of said Defendant(s) in and to said property is
subordinate in time and inferior in right to the rights, powers and privileges of the
Plaintiff herein, and Plaintiff's Mortgage is superior in time and right to any and all rights,
title and interest claimed by said Defendant.

15. Defendant, THE HAMMOCKS AT SAVANNA MAINTENANCE ASSOCIATION,
INC., may have or claim some right, title or interest in or lien upon the property, herein
sought to be foreclosed, arising or resulting from unpaid association assessments and/or
other charges due it. However, any right, title, interest or claim of said Defendant(s) in
and to said property is subordinate in time and inferior in right to the rights, powers and
privileges of the Plaintiff herein, and Plaintiff's Mortgage is superior in time and right to
any and all rights, title and interest claimed by said Defendant.

16, Defendant, THE TOWN FOUNDATION, INC., may have or claim some right, title or
interest in or lien upon the property, herein sought to be foreclosed, arising or resulting

PH # 60684
Page 4
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Tel: 954-462-7000, Fax: 954-462-7001
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from unpaid association assessments and/or other charges due it. However, any right,
title, interest or claim of said Defendant(s) in and to said property is subordinate in time
and inferior in right to the rights, powers and privileges of the Plaintiff herein, and
Plaintiff's Mortgage is superior in time and right to any and all rights, title and interest
claimed by said Defendant.

17. Defendant, AMERICAN EXPRESS CENTURION BANK, may have or claim some
right or interest in or lien upon the property sought to be foreclosed by virtue of that
certain FINAL JUDGMENT recorded May 11, 2011 in Official Records Book 47912,
Page 175 and re-recorded on August 2, 2011 in Official Records Book 48082, Page 1234,
of the Public Records of BROWARD County, Florida. However, any right, title, interest
or claim of said Defendant(s) in and to said property is subordinate in time and inferior in
right to the rights, powers and privileges of the Plaintiff herein, and Plaintiff's Mortgage
is superior in time and right to any and all rights, title and interest claimed by said
Defendant.

18. Defendant, MIDLAND FUNDING LLC, AS SUCCESSOR IN INTEREST TO CHASE
BANK USA, N.A., may have or claim some right or interest in or lien upon the property
sought to be foreclosed by virtue of that certain DEFAULT FINAL JUDGMENT
recorded on August 10, 2012 in Official Records Book 48987, Page 1998, of the Public
Records of BROWARD County, Florida. However, any right, title, interest or claim of
said Defendant(s) in and to said property is subordinate in time and inferior in right to the
rights, powers and privileges of the Plaintiff herein, and Plaintiff's Mortgage is superior

in time and right to any and all rights, title and interest claimed by said Defendant.

PH # 60684
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WHEREFORE, Plaintiff respectfully requests that this Court enter judgment foreclosing
the Mortgage and enter an order, (a) enumerating all amounts this Court determines due to
Plaintiff pursuant to said Note and Mortgage and award attorneys’ fees, costs, outstanding
principal, interest, advances; (b) ordering the Clerk of the Court to sell the subject property to
satisfy the amount due Plaintiff, in whole or in part; (c) adjudging that the right, title and interest
of any party claiming by, through, under or against any Defendant named herein be deemed
inferior and subordinate to the Plaintiff's Mortgage lien and forever be barred and foreclosed; (d)
retaining jurisdiction of this Court in this action to make any and all further orders and judgments
as may be necessary and proper, including issuance of writ of possession and the entry of a
deficiency judgment if the proceeds of the sale are insufficient to pay Plaintiff’s claim (no
deficiency judgment shall be sought against those parties who have discharged the debt in
bankruptcy pursuant to the provisions of the Bankruptcy Code 11 U.S.C. Section 101, et seq. or
where a bankruptcy court only granted Plaintiff or its predecessors-in-interest in rem relief from
the bankruptcy automatic stay); and (e) for such other and further relief as this Court may deem

just and proper.

Phelan Hallinan Diamond & Jtmgs, PLLC
Attorneys for Plaintiff 4

2727 West Cypress Creek Rt}nd

Ft. Lauderdale, FL 33309
Tel: 954-462-7000 /

; 4 |
Phelan Hallingh Disiond & Jones, PLLC

Ali L. Gilsop?/Esq., Hlérida Bar No. 90471
Emilio (B Lenzi, Esq., Florida Bar No. 0668273

PH # 60684
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Under penalty of perjury, I declare that I have read the foregoing, and the facts alleged therein
are true and correct to the best of my knowledge and belief, and that I am authorized to make this

Verification of Complaint by JP Morgan Chase Bank, N.A.

Signature: P —
Name: '
Title: :
Date: FEB T 2016
PH # 60684
Page 7
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*Pursuant to Fla. R. Jud. Admin. 2.516(b)(1)(A), Plaintiff’s counsel
hereby designates its primary email address for the purposes of

email service as: FL.Service @PhelanHallinan.com

Phelan Hallinan Diamond & Jones, PLLC
Attorneys for Plaintiff

2727 West Cypress Creek Road

Ft. Lauderdale, FL 33309

Tel: 954-462-7000  ,

Fax: 954-462-7001~ % /
Service by cmaj¥ FI{S;MM:@ PhelanHallinan.com
s o

By: : ‘.-".' ’/j{';/

Phelan | nan Mamond & Jones, PLLC
Ali L GilSon. Fsg4 Florida Bar No. 90471
Emilio R. Lenzi, Esq., Florida Bar No. 0668273

Pursuant to the Fair Debt Collections Practices Act, you are advised that this office may be
deemed a debt collector and any information obtained may be used for that purpose.

PH # 60684
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VALUE OF REAL PROPERTY OR MORTGAGE FORECLOSURE CLAIM/CROSS-
CLAIM/COUNTERCLAIM/COUNTERPETITION/THIRD-PARTY COMPLAINT

The form below has been designed to assist with the calculation requirements of s. 28.241 (1) (a) 2.a., F.S,,
effective for all new actions filed on or after June 1, 2009 and for all cross-claims, counterclaims, counter-
petitions or third party complaints filed on or after June 1, 2009 in any action, regarding real property or
Mortgage foreclosure. S.28.241 (1) () 2.a., F.S. requires the filing of a statement estimating the value of
the claim and requires the payment of a graduated filing fee based on the estimated value of the claim and
includes the required fees for mediation, education and additional defendants. (See chart below)

Date; _ Case Number:

Plaintiff: WELLS FARGO BANK, NA AS TRUSTEE FOR WAMU MORTGAGE PASS THROUGH
CERTIFICATES SERIES 2005-PR2 TRUST

Defendant:  SILVIA LEONES A/K/A SILVIA LENONES, et al

% $349,582.01 Principal due on the Note
2 $47,922.97 ) Interest owed on the Note
3. $94,565.03 Total advances owed on the Note including

M) Property Taxes

:$ ) __ Insurance

$94,565.03 Other Advances
(The total of these three categories provides the amount of line 3.)

4, $ * Value of Tax Certificates relating to Mortgage
5. $492,070.01  TOTAL ESTIMATED VALUE OF CLAIM

(Add lines 1-4 to get the total for line 5)
Submitter:  Karol A. Gutierrez, Legal Assistant; Phelan Hallinan Diamond & Jones, PLLC

GRADUATED FILING FEES BASED ON THE VALUE OF THE CLAIM

$401.,00 Value less than or equal to $50,000 with 5 defendants or less
$906.00 Value greater than $50,000 but less than $250,000 w:th A defendants or less
| $1906 00 | Value $250,000 or greater with 5 defendants or less

7$2.50 Additional fee for each defendant

PH # 60684
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Exhibit 5

The promissory note executed by Plaintiff and delivered to
WaMu Mtg. or the “Note”.
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ADJUSTABLE RATE MOTE
(12-MTA Index - Payment and Rate Caps)

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE
AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL HAVE LIMITS
WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY BEING LARGER
THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE THAN __125% _ OF
THE ORIGINAL AMOUNT (OR §__ 420,000.00 ). MY INTEREST RATE CAN NEVER

EXCEED THE LIMIT STATED IN THIS NOTE OR ANY RIDER TO THIS NOTE. A BALLOON
PAYMENT MAY BE DUE AT MATURITY,

January 26, 2005 SR, -1 X )
{Stats)

{City)

R .. 1746 SYCAMORE TER. WBSTON, FL 33327
{Property Address}

1. BORROWER'S PROMISE TO PAY

In return for a loan that | have received, | promise to pay U.S. § 336,000.00.  plus
any amounts added in accordance with Section 4 {G) below, (this amount is called "Principal”), plus
Interest, to the order of the Lender. The Lender is washington Mutual Bank, FA . |
will make all payments under this Note in form of cash, check or money order. | understand that
the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who
is entitied to receive payments under this Note is called the "Note Holder".

2. INTEREST

interest will be charged on unpald Principal until the full amount has been paid. Up until the first
day of the calendar month that Immediately precedes the first payment due date set forth in Section
3 of this Note, | will pay interest at a yearly rate of _4.195 9%. Thereafter until the first Change
Date (as defined in Section 4 of this Note} | will pay interest at a vyearly rate
of 1.250 %. The interest rate required by this Section 2 and Section 4 of this Note is the Rate |
will pay both before and after any default deséribed in Section 7(B) of this Note.

3. PAYMERNTS

{A) Time and Place of Payments

I will pay Principal and interest by making payments every month. In this Note, "payments"
refer to Principal and interest payments only, although other charges such as taxes, insurance
and/or late charges may also be payable with the monthly payment.

| will make my monthly payments on ist dey of each month beginning on
e Maxch, 2008 _+ | will make these payments every month until | have paid all of the
principal and interest and any other charges described below that | may owe under this Note. Each
monthly payment will be applied to interest before Principal. If, on _ February 1, 2035 |
still owe amounts under this Note, | will pay those amounts in full on that date, which is called the
"Maturity Date",

| will make my monthly payments at 9451 CORBIN AVE, NORTHRIDGE, CA 91324
___. or at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments
Each of my monthly payments until the firat Payment Change Date will be in the amount of U.S.
$..1,119.73 ., unless adjusted at an earlier time under Saction 4(H) of this Note,

B Page 1 of
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{C) Payment Changes

My monthly payment will be recomputed, aceerding to Sectiens 4(E)(F)(G)(H) and (i} of this
Note, to refiect changes: in the Principal balance and interest rate that | must pay. The Note Holder
will determine my new interest rate and the changed amount of my monthly payment in accordance
with Section 4 of this Nots.

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES

(&) Change Dates |

The interest rate | will pay may turther change on the 1st day of
" March, 2005 ... and on that day every month thereafter. Each such day is called a
"Change Date",

(B) The Index

On each Change Date, my interest rate will be based on an Index. The "Index" is the
Twelve-Month Average, determined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates
(H.15)" (the "Monthiy Yields"). The Twelve-Month Average is determined by adding together the
Monthly Yields for the most recently available twelva months and dividing by 12.

The most recent Index figure available as of 15 days before each interest rate Change Date is
caifed the "Current Index". If the Index is no longer available, the Note Holder will choose a new
inhdqx which is based upon compsrabla information. The Note Holder will give me notice of this
choice.

(C) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding

Two & Six-Tenths percentage points _2.600 %
{"Margin”) to the Current Index. Tha Note Hoider will then round the result of this addition to the
nearest one-thousandth of one percentage point (0.001%). Subject to the limits stated in Section
4(D) below, this rounded emount will be my new interest rate until the next Change Date. In the
event a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined. The
new Margin will be the difference between the average of the old Index for the most recent three
year period which ends on the last date the Index was avallable plus the Margin on the last date the
old Index was available and the average of the new Index for the most recent three year period
which ends on that date {or if not available for such three year period, for such time as it is
available). This difference will be rounded to the next higher 1/8 of 1%.

(D) Interest Rate Limit

My interest rate will never be greater than 1 o i - S
percentage points _10,150 % ("Cap”), except that following anv saie or tran ar 01 thu prepertv-
which secures repayment of this Note after the first interest rate Change Date, the maximum
interest rate will be the higher of the Cap or 6 percentage points greater than the interest rate in
effect at the time of such sale or transfer.

(E) Payment Change Dates

Effective every year commencing . Marah 006 s and on the same
date each twelfth month thereafter ["Paymant g& Data }, the Note Holdar will determine the
amount of the monthly payment that would be sufflclant to repay the projected principal balance |
am expected to owe as of the Payment Change Date in full on the Maturity Date at the interest rate
in effect 45 days prior to the Payment Change Date in substantially equal payments. The result of
this calculation is the new amount of my monthly payment, subject to Section 4(F) below, and | will
make payments in the new amount until the next Payment Change Date unless my payments are
changed earlier under Section 4(H) of this Note.

{F) Monthly Payment Limitations

Unless Saection 4(H) and 4(l) below apply, the amount of my new monthly payment, beginning
with a Payment Change Date, will be limited to 7 1/2% more or less than the amount | have been
paying. This payment cep applies only to the principal payment and does not apply to any escrow
payments Lender may require under the Security Instrument.

=g Poge 2ot 6
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{G) Changas In Ny Unpald Principal Due to Negative Amortization or Accelerated Amortization

Since my payment amount changes less frequently than the interest rate and since the monthly
payment is subject to the payment limitations described in Section 4(F}, my monthly payment could
be less or greater than the amount of the interest portion of the monthly payment that would be
sufficient to repay the ynpaid Principal | owe at the monthly payment date in full on  the maturity
date in substanttaﬂy equal payments. For each month that the monthly payment is less than the
interest portion, the Note Holder will subtract the monthly payment from the amount of the interest
portion and will ad the difference to my unpaid Principal, and interest will accrue on the amount of
this difference at the current interest rate. For each month that the monthly payment is greater
gﬁm the interest portion, the Note Holder will apply the excess towards a principal reduction of the

ote.

(H) Limit on My Unpaid Principal; Increased Monthhr Payment

My unpsid principal can never exceed a maximum amount equal to ___125%  of the principal
amount original borrowed. In the svent my unpaid Principal would otherwise exceed that _125%
limitation, | will begin paying a new monthly payment until the next Payment Change Date
notwithstanding the 7 1/2% annual payment increase limitation. The new monthly payment will be
an amount which would be sufficient to repay my then unpaid Principal in full on the maturity dste
at my interest rate in effect the month prior to the payment due date in substantially equal
payments.

{I} Required Full Monthly Payment

On the __ FIPTH _ anniversary of the due date of the first monthly payment, and on that same
day every _ PIFTH yeur thereafter, the monthly payment will be adjusted without regard to the
payment cap limitation in Section 4(F).

{J) Notice of Changes

The Note Holder will deliver or mall to me a notice of any changes in the amount of my monthly
payment befors the effective data of any change. The niotice will include: information required by
law to be given me and also the title and telsphone number of a parson who will answer any
question | may have regarding the notice. .

(K) Failure to Kiake Adjustments )

If for eny reason Nma Holder fails to make an adjustment to the interest rate or payment
amount as described In this Note, regardless of any notice requirement, | agree that Note Holder
may, upon discovery of such failure, then make the adjustment as if they had been made on time. |
also agree not to hold Note Holder responsible for any damages to me which may result from Note
Holder’s failure to make the adjustment and to let the Note Holder, at its option, apply any excess
monies: which | may hive paid to partial Prepayment of unpald Principal.

5. BORROWER'S RIGHT TO PREPAY

| have the right to make payments of Principal at any time before they are dus. A pavmqnt of
Principal only is known as a "Prepayment”. When | make & Prepayment, | will tell the Note Holder
in writing that | am doing so. | may not designate a payment as a Prepayment if | have not made all
the monthly payments due under the Note.

| may make a full prepsyment or partiei prepayments without paying any prepayment charge.
The Note Holdar will apply all of my prepayments to reduce the amount of principal that | owe
under this Note. Howsever, tha Note Holder may apply my Prepayment to the accrued and unpaid
Interest on the Prepayment amount, before applying my Prepayment to reduce the principal amount
of the Nors. if | make a partial prepayment, there will be no chenges in the due dates of my
monthly paymants unless the Note Hoider agrees in writing to those changes. My partial
prepaymant may have the sffect of reducing ‘the amount of my monthly payments, but only after
the first Payment Change Date following my partial Prepayment. However, any reduction dus to my
partial Prepayment may ba offset by 4n interest rate increase,

6. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpretsd
so that the interest or other loen charges collected or td be collected in connection with this loan
exceed the permitted limits, then; (&) any such loan charge shall be reduced by the amount

e Page 3 o1 6
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necessary to reduce the charge to the permitted limit; and (b) any sums already collected from me
which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this
refund by reducing the Principal | owe under this Note or by making a direct payment to me. If a
refund reduces Principal, tha reduction will be treated as a partial Prepayment.

Miscelleneous Fees: | understand that the Note Holder will also charge a return item charge in
the event a payment that | make in connection with repayment of this loan Is not honored by the
financial institution on which it is drawn. The current fee is $___15.00 . Lender reserves the
right to change the fee from time to time without notice except as may be required by law.

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charges for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of
_Fifteen _calendar days after the date it is due, | will pay a late charge to the Note Holder. The
amount of the charge will be __ 5,000 % of my overdus payment of Principal and interest. | will
pay this late charge promptly but only once of each late payment.

(B) Default

If | do not pay the full amount of each monthly payment on the date it is due, | will be in
default.

(C) Notice of Default

if | am in default, the Note Holder may send me a written notice telling me that if | do not pay
the overdue amount by a certain date, the Note Holder may require me to pay immediatsly the full
amount of Principal which has not been paid and all the interest that | owe on that amount. That
date must be at least 10 days after the date on which the notice is delivered or mailed to me (or, if
the Federal National Mortgage Assoclation or the Federal Home Loan Mortgage Corporation buys all
or part of Lender’s rights under the Security Instrument, In which case the notice will specify a
date, not less than 30 days from the date the notice is given the Borrower).

{D) No Weiver.By Note H_oidar

Even if, at a time when | am in default, the Note Holder does not require me to pay immediately
in full as described above, the Note Holder will still have the right to do so if | am in default at a
later time.

{E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as desecribad above, the Note
Holder will have the right to be paid back by me for all of its costs and axpenses in énforcing this
Note, whether or not a lawsuit is brought, to the extent not prohibited by Applicable Law., Those
expenses include, for example, reasonable attorneys’ fees.

8. GIVING OF MOTICES

Unless Applicable Law requires a different method, any notice that must be given to me under
this Note will be given by delivering it or by malling It by first clags mail to me at the Property
Address above or at a different address If | give the Note Holdet a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by
first class mail to the Note Holder at the address stated in Section 3(A) above or at & different
address if | am glven a notice of that different address.

9. OBLIGATIOMNS OF PERSONS UNDER THIS NOTE

If more than one person signs this Note, each person Is fully and personelly obligated to keep
alt of the promises made in this Note, including the promise to pay the full amount owed. Any
pergén who is a guarantor, surety, or. endorser of this Note is also obligated to do thass things.
Any person who tekes over these obiigamans including the obligations of a guarantor, surety, or
endorser of this Note, is slso obligated to keep all of the promises made in this: Note. The Note
Hﬁidef may -enforce its rights under this Note against each persan: lndavlduaﬂv or. agnmst all of us
together. This means that any one of us may be required to pay all of the amounts owed under this
Note.
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10. WAIVERS

and any other person who has obligations under this Note walve the rights of pragentment and"
notice of dishonor, "Presentment” means the right to require the:Note Holder to demand’ pwmem
of amounts due. "Notice of Dishonor” means the right to require the Note Hoalder to give notice to
other persons that amounts due have not been paid.

11. UNIFORiM SECURED NOTE .

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the
protections given to the Note Holder under this Note, a Mortgage, Deed of Trust or Security Deed
(the "Security Instrument”), dated the same date as this Note, protects the Note Holder from
possible losses which might result if | do not keep the promises which | make in this Note. That
Security Instrument describes how and under what conditions | may be required to make immediate
payment in full of all amounts | owe under this Note. Some of those conditions are described as
follows:

Transfer of the Property or a Beneficial Interest in Borrower.

1f all or any part of the Property or any Interest in the Property is sold or transferred (or ifa
beneficial interest in Borrower is sold or vsnsferred and Botrower is not a natural person)
without Lender’s prior watten consent, Lender may require immadiate payment in full of all
sums secured by this Security Instrument, However, this option shall not be exercised by
‘Lender if such exercise ls prohibited by Applicable Law. Lender also shall not exercise this
option if: -ta} the retuest to assuma (s rmade after one year following recordation of the Deed of
Trust, (b)Y Borrower causes 1o be submitted to Lender information required by Lender to evaluate
‘the intended transteres as If & new loan were being made to the transferes; and (c) Lender
‘réasonably determines that Lender’s security will not be impalfed by the foan assumption and :
that the risk of a breach of any cavenant or agreement in this Sacurity instrurient or other f 1
obligations related 16 the Note or other loan document is acceptable to Lender, (d) Assuming L
party executes Assumption Agreement scceptable to Lender at its sole choles and discretion, |
which Agreement mav include an increase to Cep- as set forth helow and (e) payment of
Assumption Fee. if roguésted by Lender.

To the extent permitted by Applicéble Law, Lender may charge a reesonable fee as a
condition 16 Lender’s consent to the loan assumption and Lender may increase the maximum
rate. limit 1o the higher of the Cap or 6 percentage points greater than the interest rate In effect
ar the time of the transfar. Lender may aiso require the transferee to sign an mummixm
ngreemaent that s mptabla to Lender and thay obligates the transferse to keep alf the promises
and agreements made in the Note and in this Security Instrument.. Borrower will continue to be
obiigated undar-the Note and this Security Instrument unless Lender has entered Into a written
Assumption Agresmment with transferes and formally releases Borrower.

it Lender exerclses this option, Lender shell give Borrower notice of acceleration. The notice
shall provide a perlod of not lgss than 30 days from the dsate the notice is given in accordance
with Section 15 within which Borrower must pay ull sums securei by this Sacurity Instrument.
If Botrawar fails to pay these sums prior to the expiration of this periad, Lender may invoke any
‘remedies parmitted by this Sacurity Instrument without further notice or demaend on Borrower,

‘2. MISCELLANEOUS PROVISIONS _

In the event the Note Holder at any time discovers that this Note or the Security insteument or
any other document related to this loan, called collectively the "Loan Documents,” sontains an error
which was caused by a2 clerical or ministerial mistake, calcuiation error, computer error, printing
arror gy similar rror {oollectively "Errars”), | agree, upon notice from the Note Holder, to reexscute
any Loan Docurments that ars necessary to corract any such Errors and | also agree that ! will not
hold ‘lhe Nots Holder responsible for any damage to me which may result from any such Errors,

1§ any of the Loan Dacumants are lost, stolen, mutilated or destroyed and the Note Holder
delivers 1o me an indemnification In my favor, signed by the Note Holder, then | will sign and dellver
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to the Note Holder a Loan Document Identical in form snd content which will have the effect of the
original for all purposes.

13. DOCUMERNTARY TAX
The state documentary tax due on this Note has been paid on the mortgage securing this

indebtedness.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

'm-uwmef

mmmmma

-q,d.{,{m
MULLHOLAND
\HCE PFIES!DENT
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Exhibit 6

The mortgage, “Security Instrument”, or “Mortgage”
executed by Plaintiff and delivered to WaMu Mtg.
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ALICE COCHRANE

200 B, PINE ISLAND ROAD #101
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MORTGAGE

Wordsa usad In multiple sections of this document are defined below and other words are defined
in Sectiona 3, 11, 13, 18, 20 and 21. Certain rules regerding the usage of words used in this
document are also provided in Sectlon 16.

DEFINITIONS

(A) "Becurlty Instrument™ means this document, which Is dated
togethar with ell Ridere to this documant.
(B) "Borrower" is ; 308

am-owuh tho rrlortgluot undnr thls Seeuritv lfm-umm '

{C) "Lender" Is A ; Ao i
Lender Is & . nrgunlzod and mm wryder the laws of
) . Lender's add;us in:

Lendsr Is tha maftgugu undar thll Sauurlty lnﬂrumem. >
(D) "Note" means the promlssory note signad bv Borrowar and dalad :.Zammu 35 2005
The Nota states that Borrawer owes Lender migrme. 3 e

003000

Dollars (U.S, § 336,000,00 ) plus Interut Borrowar has pron'unad 10 pw this debt
in regular Perlodic Payments and to pay the dabt In full not later than
(E) "Properiy™ means the proparty thet Is described below under the he
In the Property.™

{F) "Loan" means the debt evidenced by the Nate, plua Intereet, any prepayment charges and late
charges dus under the Note, and all sume due under this Sacurlty Instrument, plus interest.

-*Transter of H:qhts

& g
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(G) "Riders™ means all Aidars to this Ssourity Instrymant that are ‘expcuted by Borrower. The
following Ridsrg ere to be sxecuted by Borrwer [cheik box s spplicable}:

[X] Adjustable Aste Rider [] Condominium Rider [} 1-4 Family Rider
[] Gredusted Payment Rider [X] Planned Unit Developmaent Rider [[] Biweekly Peyment Rider
(] Balloon Rider [] Rate Improvement Rider [] Second Homa Rider

[] Other{s) [specify]

{H] "Appilioable Law" 'mesns ail gontrolling applicable federal, state and local stsiutes, ragulations,
ordinances ard administrative rules and ordafé (thet heve the effsct of faw] as wall as all
applicable finsf, non-appeslable judicial opinions,

{hh "Community Asacolation Duos, Foes, snd Asssssments” means ol duss, fess, assessments
and other charges that aré Imposed on Ebnow or the. P#m by B condominium assoelstion,
homeowners mnolsﬂoﬂ or slmilar organization,

(J) *Elactronio:Funds: Tranafer™ muang. Bny iranafer of funida, other than e wanssation originated
by chack, desft, or similar paper instrument, which [s initisted through an elactranic terminsl;
telephanic instrument, computer, or magnetic tape §0.a4 to-order, Ingtryct, or suthorize a ﬁnnnc.ld
Institution to debit or credit en sccount: Such tarm inclider, but Is not limited to, polm-ot-saie
transfers, sutomated tellsr maching trarsactions, anksfers initisted by telephone, wire-transfers;
and sutorsted clearingholse transfars.

{K) "Escrow Htems" means those ltems that ere described In Section 3.

(L} “Mivoollonoous- Prosseds™ niesns aivy compensation, sattloment, awerd of damages.. or
proceeds, whether by way of judgm

than insurenca procesds pait under ifie: mmgu described in Sectlon 61 for:: (i} damage to, or
destruction-of, the Property; (ll} condemnation or other taking of all or any part of the ﬁwpatty-

{ifl) conveyance In fisu of condemnation; or (v} misrepresartations of, or omistiona s to: the:

value and/or condition of the Property,

{M) "Mortgage Insurance” mesns Insurance protecting Lender egainst the nonpayment of, or

default on, the Loan,

{N) "Periodic Payment™ meens the regularly scheduled amount due for (i) principal and interest

under the Nots, plus (il) eny smounts under Section 3 of this Security Instrument. .
(0) "RESPA" meens the Real Estats Settlement Procedures Act (12 U,5.C. Section 2601 et seq.)

and its implementing regulation, Regulation X (24 C.F.R. Part 3600), as they might be emended

from -time to time, or eny addition&l or successor legislation or regulation that governs the same

subject matter, As used in this Seourity Instrument, "RESPA" refars to all requirements and

restrictions that ere imposed In regard to a "federslly related mortgage loan* even if the Loan doea

not qualify as a "federally related mortgage loan" under RESPA.

{P) "Suoccessor in Interest of Borrowor™ means eny party that has tasken title to the Property,

whather or not that party has sssumed Borrower's obligations under the Note and/or this Security

Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Securlty Inatrument secures to Lender: {I} the repayment of the Loen, end all renewsls,
extensions and medificetlons of the Note; (li) the performance of Borrower's covenants and
agreements under thls Security Instrument and the Note; and (ili} the performence of sl
agreements of Borrower to pay fees and charges arising out of the Loen whether or not hereln sat
forth. For this purpose, Borrower Irrevocably grants and conveys to Trustes, In trust, with power

s Paga 2 of 16
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of sale, the following describsd property located In__ Browaxd : ____County,
Florida:

LOT 103 IN BLOCK 2 OF BECTORS 2 - PARCELS 21B, 22, 23 & 24, ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BOOK 168, PAGE 7, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

which currently has the address of 1748 m_ = b "
IStreat]

: , Florida R ET L {"Property Address™):
—“ﬁgm , ; «»—rzﬁ%ﬁz‘—-— Aatal

TOGETHER WITH gll the improvemanta now or hersafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter & part of the property. All replacements
and additions shall also ba covered by this Security Instrument. All of the foregoing is referred to
In this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower s lawfully seised of the estate hereby conveyed
and has the right to grant end convey the Property and that the Property |s unencumbered, except
for encumbrancas of record. Borrower werrants end will defend generally the title to the Property
against all claims end demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationsl use and
non-uniform covenants with limited varlations by jurisdiction to constitute & uniform security
instrument covering real property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intarest, Escrow ltems,; Propeyment Charges; end Late Charges,
Borrower shall pay when due the princlpal of, and Interest on, the debt evidenced by the Note and
any prepayment charges and lata charges due under the Note. Borrower shall also pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shell be made In U.8, currency, However, If any check or other Instrument recelved by Lender as
payment under the Note or this Security Inatrument Is returned to Lender unpeld, Lender may
raquire that any or all subsequent paymenta due under the Note and this Security Instrument be
made in one of more of the following forms, as selected by Lender: (a} cash; {b) money order; (o)
certiflad check, bank check, tressurer's check or ceshler's check, provided any such check ls
drawn upon en Institution whose deposite are Insured by 8 federa! egency, Instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are desmed received by Lender when received at the locatlon designsted in the
Note or at such other locatlion es may be designated by Lender In accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partisl payments ars Insufficient to bring the Loan current. Lender may accept any payment of
partial payment insufficlent 1o bring the Loan ourrent, without walver of any rights hersunder or
prejudice to Its rights to refuse such payment or partiel payments in the future, but Lender Is not
obligated to apply such payments at the time such peyments are accepted. If each Perledic

ELABINA
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Payment Is applied as of its scheduled due date, then Lender need not pay Interest on unapplied
fundy, Lender may hold such unapplied funds until Borfower makes payment to bring the Loan
current. If Barrowef dogs not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding princlpal balance under the Note Immedistely prior to foreclosura. No offset or claim
which Borrower might have now or In the future against Lender shall relieve Borrower from
making payments due under the Note and thls Security instrument or perfarming the covenants
and sgreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
all payments sccepted and applled by Lender shall be applied in the following order of priority: (a)
Intarest due under the Note; {b} principal due under the Nots; (c) amounts due under Section 3,
Such payments shall be applied to each Periodic Payment In the order in which It became duse.
Any remaining amounts shell be applied first to lete charges, sacond to eny other amounts dus
under this Security Instrument, and then to reduce the princlpal balance of the Note.

If Lender recelves a payment from Borrower for a delinqusnt Perlodic Payment which
includes & sufficient amount to pay eny late charge due, the payment may be epplied to the
delinguent payment and the late charge. If more than one Periodic Payment Is outstanding, Lender
may apply any payment recelved from Borrowar to the rapaymant of tha Periodic Payments if, and
to the extent that, each payment can be paid in full. To the extent that any excesas exlsts after the
payment is applied to the full payment of one or more Periodic Payments, such excess may be
epplied to any late chergas due. Voluntary prepayments shall be applied flrst to eny prepayment
charges and then as described in the Note,

Any spplication of payments, Insurence proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpene the due date, or change the emount, of the
Periodic Payments,

3. Funds for Escrow Items. Borrower shall pey to Lender on the day Periodic Payments are
due under the Note, until the Note is pald in full, @ sum (the "Funds") to provide for payment of
smounts due for: (8) taxes and assessments and other items which cen attain priority over this
Security Instrument 8s & llen or encumbrence of the Property; (b) leasehold payments or ground
rents on the Property, If any; (c) premiums for eny“and all insurance required by Lender under
Section B; end (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to
Lender in lisu of the payment of Mortgage insurance premiums in sccordance with the provisions
of Section 10, These items are called "Escrow Items." At origination or at eny time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Sectlon.
Borrower shall pay Lender the Funds for Escrow ltems uniess Lender walves Borrower’s obligation
to pay the Funds for any or all Escrow Items, Lender mey welve Borrower’s obligation to pey to
Lender Funds for any or all Escrow [tems at any time. Any such walver may only be in writing, In
the event of such walver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been weived by Lender end, If Lender
requires, shall furnish to Lender receipts evidencing such peyment within such time period as
Lender may require. Borrower’'s obligation to meke such payments end to provide recelpts shall
for all purposes be desmad to be a covenant and agresment contalned In this Securlty Instrument,
as the phrese "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items diractly, pursuant to a walver, end Borrower feils to pay the amount due for an
Escrow Item, Lander may exercise ita rights under Section 8 and pay such amount and Borrower
shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the walver as to any or all Escrow ftams st any time by a-netice glven In accordance with Sectlon
15 and, upon such revocatien, B fowsr shall psy to Lender sll Funds, and in such.smounts, that
are then raquired tmdar this Section 3.

Lander may; st any.time, coltdct and hold Funda i an amount (s}mﬂlcbmtmp«mn:um
to spply the Funds a1 the tima specified under RESPA, and (b} not to excesd the maxinwir
afnount 8 lender can require under RESPA. Lendar shail sstimats- the amount of Funde dus:on the
basis of ourrent data. and reasonsble estimetss of expenditures of future Esgrow. ltemis or
otherwise ln sctordence with Applicable Law..

The F “shisll be held in an Institution whose deposits are insured by & faderal Bgency,
Instrumentality; ot entity {ncluding Lender, If Lender is an institutlon whose depoeita aré so
insured) or in eny Federal Home Loan Bank, Lander shall apply the Funds to pay the Escrow Items
no Tatér than thetime spesified under RESPA. Lendar shall not cherge Borrower for-f and
applying the Funds, annuslly analyzing the escrow account, or verliying the Escrow liems; Unlgés

ot - Borrower Intersst on the: Funds end Applicable Lew permits Lender to make such &
' 1 sgrsemint Js made in writing or Applicable Law requires Interest to be paid on.
‘shall not be reqtired 1o pay Borrower any interest or earnings oh the. Funds.

Borrower and Lendsr csn sgres In wiiting, however, that Interest shall be peld on ‘the: Funds..
Len%« shall give to Borrower, without cherge, an annual: ‘seoounting of the Funds ‘os rewulmd by
RESPA.

RESPA, -8rid Botmww M PBY ta Lender the amnum nacessary 1o mako up the shartage la
moz@mmiﬁlﬂﬁ&?&; Bt In no more than twelve monthly paymenits: If there is'a deficiency of
Funds held n-osorow, as defined under RESPA, Lender shall notify. Borrower eg raquired. by
RESPA, -and Borrower ghell pay 1o Leénder the amount necessary to mksuptmmﬂdmfn

accordanca with RESPA, but In no more than twelve monthly payments.
Upun _payment in full of all siims secured by this Security Instrument, Lender shall
vir-Bny: Fuﬁdﬂnid by Lmd«

pay’ &l taxes, mssessments, charges; fines; end
swhich mmaln mwwa%wmiw_
Fmpw. i# any. and communiw Aeneiulﬁn 588,

-m;ﬂno but
tlmmm_nmfy mumwta}smmymmtn
I.mderdnmm*hamvymofmﬁmmviam]mmwmw%un attalty priority over
thiae s&uﬂtflnwumm, hndurmmamwamﬁw ldmﬂtvlng the-fen. M&r&a 'lﬁdavaof

uctlans ast furth ahnve in this Section 4
Lender mey require Borrower to pay 8 one-time charge for a real estate tax verification
and/or reporting service used by Lander In connection with this Loan.

(== Page 6 of 18
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6. Property Insurance. Borrower chall keep the Improvements now existing or Herdaftar
eracted on the: perty Inaured egainst loss: by fire, hazards includéd within the term "extended
coverage,! and ahy othsr hezardé inoluding, but niot lirmited to, earthquakes:and floods; for: which
Lender requires insurance.. This insurance shall be meintained in the amounts (including deduotible
levels) and for the perlods that Lander requires. What Lerder requites pursuant to the p :
sentanices can chenge during the term of the Logn. The insurance carrlar providing the Insurance
shall ba | by Borrower subject to Lendei's right to disapprove Borrower’'s choles; which
tight shell not be exerclsad unreasonably, Lendsr may reguics Borrower 10-pay; In connsction wih
this Loan, either: (8) a one-time charge for flood zone determination, certification and-tracking:
services; or (b) @ one-time charge for flood zons determination and certification services end.
subssqusnt charges each time remeppings or simllar changss wocur which reasonably might affect,
such determingtion or certification. Borrower shall also be rasponisible for tha paymant of any f66s.
impoged by the Fedaral Emergency Mansgement Agency in connection with the review of any
flood zone datermination resulting from en.abjection by Borrowsr.

If Borrawer falls to maintain any of the coverages described above, Lender may obtain

insurance coverage, st Lender's option and Borrower’s expense, Lender is under no obligation to
purchase any particular type or amount of coverage. Lender may purchase such insurance from
or through eny company acceptable to Lender including, without limitation, en affillate of Lender,
and Borrower ecknowledges and agrees that Lender’s affillate may receive consideration for such
purchase. Therafore, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liabllity end might provide greater or lesser coverage than was previously In effect. Borrower
scknowledges that the cost of the insurance coverage so obtained might significantly exceed the
cost of insurance that Borrower could have obteined, Any amounts disbursed by Lender undsr this
Section & shall become edditional debt of Borrower secured by this Security instrument. These
amounts shall bear Interest at the Note rate from the dste of disbursement and shell ba payable,
with auch Interest, upon notice from Lender to Borrower requesting payment,

All insurance policies required by Lender and renewals of such polices shell be subject to

Lender’s right to disapprove such policies, shell include a stendard mortgage cleuse, and shall
nams :Lender ae mortgages and/or es an additional loss payee and Borrower further agrees to »
generally assign rights to imsurence proceeds to the holder of the Note up to the emount of the
outstanding loan balance. Lénder shall have the right to hold the policies and renewal certificates.
If Lender requires, Borrower shell promptly give to Lender all receipts of pald premiums and
renewsl notices. If Borrower obtains any form of Insurence coverage, nat otherwise required by
Lender, for demage to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgages and/or as an additional loss payee.

Borrower hereby absolutely and irrevocebly essigns to Lender all of Borrower's right, title
and Interest In and to all proceeds from any insurance policy {whether or not the Insurance policy
wes required by Lender) that are due, paid or peysbls with respect to any damage to such
property, regardless of whether the insurance policy is established before, on or after the date of
this Seourity Instrument. By sbeolutely and irrevocably assigning to Lender ell of Borrower's
rights to recelve eny and all proceads from any insurance policy, Borrower hereby waives, to the
full extent allowed by law, all of Borrowar’s rights to recsive any and all of such insurance
proceeds,
Borrower hereby absolutely end Irrevocably assigns to Lender all of Borrower’s right, title
and interest in and to (a) any and all claims, present and future, known or unknown, shsolute or
contingent, (b) any and all ceuses of action, (c) any and ell judgments and settlements (whether
through litigation, mediation, arbitration or otharwise), (d) any and all funde sought against or
from any party or parties whosoever, and (e} eny and all funds received or recelveble in
connection with any damage to such property, resulting from eny ceuse or causes whatsoever,

A
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Including but not limited to, land subsidence, landslide, windstorm, earthquake, fire, flood or ur'w
other caues.

Borrowaer agraes to execute, acknowledge if requasted, and dalfienr to Lander, andior upan
notice from Lender shell request any Insurence agency of company thet m lssyad any: Insurancs
polley to axecute snd defiver to Lender, sny additional Instruments-or 3 raquestad by
Lander from time 1o time to evidence Borrowsr's absoluta and irrevocable. uﬂém sat forth in
this paregraph.

In tha event of loss, Borrower shall give prompt notice te. the Irisurance carrer snd Londef,
Lendsr may maka proof of lass if not mada promptly by Borrower, Unless Lender
otherwise sgree in writing, any. Insurance proceeds, whether or.not the underiying: insurancs was
required by Lender, shall be spplied to: rastoretion or tepair of the Frawny if-the rastoration or-
repsir /s aconamically. fessible and Lender's secwrity i not. lessehed. | £ suoh rap_ai( and
restoration pariod; Lander shiall have the right 1o hofd such inurance. procee Lender ‘Bes.
hﬁmnmnmﬂwwlmmmﬂwmmsmmr&mammh&eﬂwm&d&'s
satisfaction, provided that such Inspection shell be undertaken promptly. Lendsr may dishorse
procéads for the repalrs and restoration In' a single payment or:in o sétles of prograss payments as
the work is completad. Uniess an agreement Is made In writinig or Appliceble Law requires fnterest
to ba pald on such insurence procesds, Lender shall not be requir pay. Borrower dny interest
or @armings on such procteds. Fees for public: adjustars; Or othir third, phirties, retsinad by
Borrower shall not be paid out of the: indurance: procests and shall be e sole nbiigattm nr
Borrower. If the restoration or. repsir is not sconomically feasible. ar's muﬂtv would' ha-
lassoned, the insurance procseds shall be applied to tha sums. Bt
Instrumant, whether or.not-then dus, with the exrcess; if any, paid to Borrower: &mh lmwm'
procesds shall be applied In the order provided for in Seotion 2.

If Borrower abundons the Property, Lender may: flle, negotiate and séttle any svallabia.
‘inatirance olsim aénd related miatters. If Borrower doas not respond within 30 m 10 8 notics, fmm
Lender thar the insurance csirler has offered 1o Settle & olikn, then Lender may negotiats and.
'mu;moeiaim The 30-dey period will begin whan the notice s given. T either svent; or if

Londer ecquires the Property under Section® 22:or otherwise;. ‘Borrower hareby asslgns to Lendar
‘{8) Borrower's- fights to any Insursnce procesads: in-an ‘smount not to m thé amounts unpald:
under the Note of this Security. b jthsr of Barrc rights’
ﬂemromvnﬁ.lndcfmmnsn‘wmum by Borrowsr} undar | hauurmpﬁﬂdugw&tnﬁ x
mcﬁopmy,muwchrigmaraw&ublewM-mw the Proparty. Lander may =
ws the insurence procends either 1 Tepalr o1 rastors the Proparty of 1o pay amounts unpsid under
the:Nots ot this Security instrumant, whether or not than: dus,

8, Cecopancy. Borrower shell occupy, establish, snd use the Property as Botrowers
pringipal rasidénce within: sixty deys sfter the exscution of this: Mﬂw Instrument and. shiall
-eontinus to cusupy the Property ae: Borrower’s principsl residence for av/lasst nié yeer sfter the
dme -of ocoupency, uniess: Lender otherwise egrees I wrlting, whish consent shell not be
unmu;mablv withheld, o uploss extenuating clreumatances ‘exist which are beyoid Barfowsr's
control.

7. Praservetion, Maintensnoa snd Protection of the Property; Inspoctions. Borrower shall
not deatroy, damage o impsir the 'Pmpottv. or remove o damuﬂsh m Mtdmg mm4 sllow tho

: g 'mmw
pursuent to Section & that repair or restoration I8 not economically feuihim Borrowar shall
promptly rapsic tha Property In good and workmanlike menner if ‘damaged to avold further

LG
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deterloration or damage. Lender shall, unless otherwise agreed in writing between Lendsr and
Borrower, have the right to hold Insurence or condemnation proceeds. If Insurance or
condemnation proceads: ate pald In connection with damage to, or the taking of, the Property,
Botrower shatl be responsible for repairing or restoring the Property only if Lender has relesged
proceads for such purposes. Lender may disburse proceeds for the repairs and restoration In a
single payment or in a serles of progress payments s the work Is complsted. If the insurance or
condemnation proceeds are not sufficient to repalr or restore the Property, Borrower is not
relieved of Borrower’s obligation for the completion of such repalr or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Praperty. If it
has reasonable cause, Lender may inspect the Interior of the improvaments on the Property.
Lender ehell give Borrower notice st the time of or prior to such en Interior inspection specifying
such ressonable cause. Lender does not make any warrenty or representation regerding, snd
agsumes no responsibllity for, the work dons on the Property, and Borrower shall not have any
right to rely In any way on any Inspection(s) by or for Lender or its agent. Borrower shall be
solely responsible for determining that the work is done In & good, thorough, efficient and
workmanlike manner In sccordance with all applicable laws.

Borrower shall (a) appear in and defend any action or proceeding purporting to affect the
security herecf, the Property or the rights or powers of Lender or Trustee; (b) at Lender's option,
assign to Lender, to the extent of Lander‘s Interest, any clalms, demands, or causes of actlon of
any kind, and any award, court judgment, or proceeds of settlament of any such clalm, demand or
cause of ection of any kind which Borrower now has or may hereafter ecquire arising out of or
relating to any Interest In the acquisition or ownershlp of the Property. Lender and Trustee shall
not have any duty to prosecute any such cleim, demand or cause of actlon. Without limiting the
foregoing, any such cleim, demand or cause of action arising out of or relating to any interest In
the escqulsition or ownership of the Proparty may include (i) any such Injury or demege to the
Property Including without limit injury or demage to any structure or improvement situated
thereon, (ii) or any clalm or cause of ectlon In favor of Borrower which arlses out of the
transaction financed in whole or in part by the making of the loen secured hereby, (iil} eny claim
or cause of action in favor of Borrower (except for bodlly Injury} which erises as & result of any
negligent or improper construction, installation or repair of the Property including without limit,
any surface or subsurface thersof, or of any building or structure thareon or (iv) sny proceeds af

- insurance, whether or not required by Lender, payeble es a result of any demage to or otherwise
relating to the Property or any Interest therein. Lender may apply, use or release such monies so
recelived by It in the aame maenner es provided in Paragraph & for the proceeds of insurance. .

8. Borrower's Loan Application. Borrower shall be in default if, during the Loen application
process, Borrower or any persons or entitles acting at the direction of Borrower or with
Borrower's knowledge or consent gave materlally false, misleeding, or inaccurate information or
statements to Lender (or falled to provide Lendar with materlal information} in connection with the
Loan. Materlal representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower’s principel residence.

9. Protaction of Londer's Intergst In the Property and Rights Under this Security Instrument,
If (a) Borrower falls to perform the covenants and agreements contalned in this Security
tnstrument, (b) there is a legal proceeding that might significantly affect Lender’s interest in the
Property andfor rights under this Securlty Instrument (such 8s & proceeding in bankruptcy,
probate, for condemnation ar forfelture, for enforcement of a lien which may attain priority over
this Security Instrumant or to enforce laws or regulations), or (c) Borrower has sbandoned the
Property, then Lender may do and pay for whatever |s reasonable or appropriste to protect
Lendar‘s interest In the Property and rights under this Security Instrument, Including protecting

E A
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andfor assessing the value of the Property, afg securing mdlnr rapairing the Praperty; Leader’s
actions oan include, but.are not limited to6; {8} peying any aums réd by a llan which heas
priofity aver this Security Instrument; (b) eppearing hy pourt; yirg ressonable: #ttorneys’
foes 16 protect its.interest in tha Proparty andjor rights undar-this rity Instrument, including
ite gecurad position In o bankruptey procesding, Sacuring the Pmmymm but Is not limited
to, entering the Propsrty to make repsirs; changé locks, replace: br: board up doors ‘and windows,
drain water from pipes, sliminste bullding or other aéda violations o &umus sxmdiﬁum,
have wtilitiss turned on or off. Aithough Lendsr may take s 1

not have to do-go and Is not under any. duty or obligatio
no liabllity for not teking sny or all actions: suthorlzed undar ;hinshuﬂon 9.

Any. amounts disbursed by Lendsr under this Seotion B shall become additional debt of
HBortowar sacursd by this Security. insteument. Thass: | shiall beor interest st the Note rate
from the data of dishursament and shell be payable, with such interest, uppt natice from Lender
to Barrower reciuesting paymsnt.

If this Sscurlty Inatrument Is on a leasehold, Berrower shall comply with ail the provisions
of the lsase. If Borrower soquirag fee title to the Propérty; the lgasehold and the fee title shall not
merge.unleas: Lender. agrues to tha merger in.writing:

10. Mortgage Insurance. Hmwmubiﬂwmnamdﬂbnn!m
the Loan, Barrower shall pay the. premiums required 1o maintain the Mortgage instrance In effect,
If; for eny reason, tha Mortgega lzmmmnwm ‘raquired by Lendar censss to ba avallsble
from the miortgage insurer that previously provided such mnm_a and Borfower wag required 10
maka ssparately deslgnated payments mwué the }i lnmmnus, ‘Borrower
shell pay the premiums. requirad: to ohtah OV 0 th
Insurence previpusly In effect, at a cost 8
Mﬂftﬁ‘m insurunna -nrotflomiy-'in offaut. frg

ne-00st to Borrower of the
ﬂww mw selected by Lender. If
not awar shall eaminun 0

pay 1o Lender the amount of the n;nnm(. ssignated: peyments ‘that - :
lnwmcamurmwwbninmw«w! m mwmﬂmumums
age Insurence, Suth Fau reserve shell be

obtainw, and ‘Lender:requizes. upaﬂtatv desimmmm taward: the arniurns, for ‘Martgsgs
Insuréngs: if Lander réquired Mortdege insurarios as' omdi‘lion of making tha Loan and Borrowet

Insurancs, Borrower n!uit pay the prnmlum raquir 0 3 :

to previde & non-refundabie loss reserve; until Lender's mqmm-m Yor Martgage

In scuordance with any written sgraement: batween Borrower end Lender ‘providing for such
tarmirmtlnon or_until termination Is required by Applicable Leaw, Nothing In this Section 10 effects
Borrowar’s obligation 1o pay lnterast at the-rate provided in the Note:

‘Mortgage Insurshcs relmbirses Landér {or any ‘antity thiet purchases the Note} for cumun
lossed . may inour if Borrower does nof repay the Loan es agroed. Borrewar [s not 8 party to the
Mortgage Insurance,

Mortgage.insurers eveluate their totel risk on all such insurence In force from time to time,
and may anter Into agreemerits with othér perties thet shire or mipdify thelr risk, or raducs losses.
These agrasments are on terms and conditions that sre, nlhmtary to the mortgege insurer and
the other party (or pertles) to these egreements. These agreements may require the martgage

FECIRL
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insurer to make payments using any source of funds that the mortgage insurer may have avaliabla
(which may Include funds obtalned from Mortgage Insurence premlumas).

As a result of thesa agreements, Lender, any purchaser of the Note, snother insurer, sny
relnsurer, any other entity, or eny sffillate of any of the foregoing, may receive (directly or
indirectly) amounts that derlve from (or might be charecterlzed as) a portion of Borrower's
peyments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
risk, or reducing losses. If such agreemant provides that an affiliete of Lender takes a share of
the insurer’s risk in excheange for 8 share of the premiums peld to the Insurer, the arrangement is
often termed "captive relnsurance.” Further:

(a} Any such agreaments will not affect the emounts that Borrower hes egreed to pay for
Mortgage Inourance, or any other terms of the Loan, Such egrzesments will not inorease the
amount Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any
refund.

{b) Any such agreemsents will not affect the rights Borrower has - If any - with respect to
the Mortgage inosurance undsr the Hom:owners Protection Act of 1988 or sny othar law. Thess
rights may Include the right to recelve cortein disclosures, to raquest and obtaln cancellstion of
the Mortgege Insurance, to have the iviortgege Insurance terminated asutomaticeily, end/or to
receive a rafund of any Mortgage Ingursnce primiums that were uncemed at tho time of such
cancellition or termination.

11. Assignment of Miscellansous Proceads; Forfelture. All Miscellaneous Proceeds are
heraby aesigned to and shall be pald to Lander.

If the Property ls demaged, such Miscellaneous Proceeds shail be applied to reatoration or
repalr of the Property, if the restoration or repalr is economically feasible and Lender’s securlty is
not lessened. During such repalr and restoration perlod, Lender ghall have the right 1o hold such
Miscelianeous Proceeds untll Lender has had en opportunity to inspect such Property to ensure
the work has been completed to Lender’s satlsfaction, provided thet such inspection shall be
underteken promptly, Lender may pay tor the repairs end restoration in a8 single disbursement or
in & series of progress payments as the work is completed. Unless an esgreement is made in
writing or Applicable Law requires Interest to be paid on such Miscelleneous Proceeds, Lender
shall not be required to pay Borrower any interest or earnings on such Miscallanaous Procesds. If
the restoration or repeir Is not aconomicslly; feasible or Lender's security would be leasened, the
Miscellaneous Proceeds shall be applied to'the sums secured by this Security Instrument, whether
or not then dus, with the excess, if any, peid to Borrower. Such Miscellensous Proceeds shall be
applied in the order provided for in Saction 2.

In the event of a total taking, destruction, or loss in velus of the Property, the
Misceliansous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, f eny, pald to Borrower.

in the evant of & partial teking, destruction, or loss in value of the Praperty in which the
fair market value of the Property immediately before the partial teking, destruction, or loss in velue
Is equal to or greater then the emount of the sums secured by this Security Instrument
immediately before tha partial teking, destruction, or loss in velue, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shell be reduced by the
amount of the Miscellaneous Proceeds multiplled by the following fractlon: (a) the total amount of
the sums secured immadiately before the partial taking, destruction, or loss in value divided by (b)
the fair market value of the Property immedistely before the partial teking, destruction, or loss in
velue. Any balance shell be paid to Borrower.

in the event of e partial taking, destructlon, or loss in value of the Property in which the fair
market velue of the Property immediately before the partial teking, destruction, or loss in value is
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less than the amount of the sums sscired immediataly befora the partial ulﬂm, destruction, or
loss: fiy vaius, unlass Borrower and: Lander otharwice agree In writing, tha: Miscellanecus Procseds
shall'be spplied 1o the sums sécured by thie Security inatrument whether or not the-sums are then
dus..

it the Property is:shandonéd by Berréwer, or if, atter notice by Lender to Borrower that
tho@ppmingl“arw dmznmmmmm offers to make an award 10'ssttle-a clalm for
dambagss; | o Lender within: 30 davs after the dats, tha notice s glven,
Lander fs. autmtzud ‘to collect end agply tha Misasllsneous Procaeds sither to restoration or fapair
of the Proparty or to: the sums sscired by this Security Instrument, whether or nat then due.
"Opposing: Party" masns the third party that owes Borrower Miscellansous Procesds or the party
apainst whom Borrower hes a right of action In rogard fo Miscellsneous Procesds.

Borrgwer shall ba In default if any action or proceading, whether oivil or.ariminal, ts begun
that, In Lender's judpment, could reault In forfeltura of the Property .or other matsrial impairment
of Lendar’s Interest in the Property or righte under this Security instrument. Barrower can curé
such & default and, i acceleration has ocourred, reinsteta as provided in Seotion 19, by esusing
ftg-ﬁ-pﬁon ot pwmaum ta be dlwmuwd with & ndhe mut in Lonﬂat'x judgmem, preciudes

uﬂwui:dw u-rcimpdwﬁﬁmnf Lendi's intarest in the Praperty nie harabv m&igmd and nhnll ba
2] to ar.

All Miscellanegus Proceede that are not epplled to restoration or repalr of the Property
shall b appllad in-the order provided for in Seetion 2,

12, Borrowor Not Relooned; Forbearanics By Lender Not s Walvar, This Security Instrument
cannot be changed or modifisd except sa otherwise provided hereln or by agreement in writing
signet by Borrower, or. sny Successor In eat-of Borrower and Lender. Extension of the time
for psyment or modification of amartization of sums securad by this Seturity Instrument
grantad by Landar to Borrower or eny Successor jn Interest of Borrower shall not operate to
‘releinsg the fabllity of Borrower or any Sucoessor In Interest of Borrower. Lander shall not-ba
requiml 10 mmmmao "_' lng:. ‘dgﬂm WW _m. lmatw of Barrowur or to refuss to

: : m;oilﬁm any rbht or- mmy lnolusmg,
mitete ; i : Aird persons; antities or Suocessors In Interest
“of Betrawer oz in mounblm ‘than the. smount then due, shall not be a waivar of or preclude the
exercisa of any. right o temady. ‘No walver by Lender of any right undar this Soourity Instrument
shall be- effective. uniess in writing. Waiver by Lende of sny right grented to Lender under this
Ssowrity Instrument or of any. provision of this Security Instrumant gs to. 8hy tranasction or
aosurrenc shall not be desmed a walver: ummhmwtrmmuun or poourTence,

13, Joint ond Saversl Liabllity; ; Suceossors and Asalgns Bound. Borrowsr
covarants and agrees-that Borrower's obligations snd Habliity shall be joint and several. However,
eny Borower who. cossigns: this. Socurlty -Instrument but doss not axscuta the Note {a
*oo-signer”i; {8) Is co-digning this Security Instrument only to mortgags, grant and convey the
coswigner’s Intérast In the Property: under the terms. of this Secuilty Instrument; () s not
mwuﬂvchﬁemmmmemmmwmh Soourity instrument; and (¢} muﬁs&t
Lender end any other Borower cen agres to extend, modify, forbeer or make any
accommodations with regard 1o the teems of this Security Instrument or the Note without the
oo-sigmr s gonsant,

© Bubject to the provisions of Section 18, any Successor In Interest of Borrower who
sssurnga’ Borrower's obligations under thls Security Instrument In wrltlng and Is epproved by

FLORIDA
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Lender, shall obtaln-efi of Borrower's rights end benefits under this Security Instrument. Borrower
shell not be Teleassd from .ﬁcrmw s obligations ‘and liebliity under this Security Instrumant
urﬂ«a Lender agrees 10 sl relzage In writing. The sovensnts énd sgrebments of this Security
shall bind (excapt a8 provided In Section 20} and benefit the successors and sssigns of

14. Loen Cherges. Lender may charge Borrower fees for services performed in connection
with Borrower's default, for the purpose of protecting Lender’s interest in the Property end rights
under this Security Instrument, Including, but not limited to, attorneys’ fess, property inspection
end valuation fees. Borrower shall pay such other charges s Lender may desm reasonable for
services rendered by Lender end furnished et the requast of Borrower, any Successor in Interest
of Borrowar or any agent of Borrower. In regard to eny other fees, the absence of express
euthority in thls Security Instrument to charge & apeclfic fes ta Borrower shall not be construed as
8 prohibition on the charging of such fes. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan Is subject to a law which sets maximum loen cherges, and that law is finslly
interpreted so that the Interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (8} any such loen charge shall be reduced by the
amount necaseery to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to meke thls refund by reducing the princlpal owed undar the Note or by making a direct payment
to Borrower, If a refund reduces principal, the reduction will be treated as a partlal prepayment
without eny prepayment charge (whether or not a prapayment charge is provided for under the
Note). Borrower’s acceptence of any such refund made by direct payment to Borrower will
constitute a walver of any right of actlon Borrower might have arising out of such overcherge.

16. Motices, All notices given by Borrower or Lender in connection with this Security
Instrument must be In writing. Any notice to Borrower in connection with this Security Instrument
shall be deemed to have been given to Borrower when malled by first class mail or when ectually
delivared to Borrower's notice address If sant by other means. Notice to any one Borrower shall
constitute notice to all Borrowers unless Applicable Law expressly requires otherwise, The notice
address shall be the Property Address unless Borrower has designated a substitute notice address

* by notice to Lender, Borrower shall promptly notify Lender of Borrower's change of address. lf

" Lender specifies a procedure for reporting Borrower’s change of address, then Borrower shall only
report a chenge of address through thet specifled procedure. There may be only one designated
notlce eddress under this Security Instrument at any one time. Any notice to Lender shall be given
by dellvering It or malling It by first class mall to Lender’s address stated hereln unlesa Lender has
designated snother address by notice to Borrower. Any notice in connaction with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will setisfy the correspanding requiremant under this Security
Instrument.

16. Governing Law: Sowerability; Rules of Conatruction. This Securlty Instrument shall be
governed by federsl law and the law of the jurisdiction In which the Property is located. All rights
and obligations contained in thia Security Instrument ere subject to eny requirements and
limitations of Appliceble Lew. Applicable Law might explicltly or impilcitly allow the parties to
egree by contract or It might be silent, but such silence shall not be construed ss & prohibition
sgainst agreement by contract. In the event that eny provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such confllct shall not affect other
provisions of this Security Instrument or the Note which can be given effect without the
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AI uud IS this Seourity: Instrument: (a) words of the mesciline gender shall mean- and
“include corrasponding neuter words or words of the femining gender; (b} words In the singular

shall meen end Inolide the piursl and vise verss; and e} the word "mey” pives sols discretion
without any ‘obiigation to take any action.

17. Borrower's Copy. Borrower shell ba glven one copy of the Note and of this Securlty
instrument;

48, Transfer of the Property or & Bonsfiolsl litersat In Borrower. As used in this Section
18, "Interest i the. Property® means any legel or bensficlal interest In the Proparty, including, but

not limited to, those beneficial interests trensferred in 8 bond for deed, oontract for desd,

Instaliment. saiss oontract or escrow sgreoment; the Intant of which is the transfer of title by
Borrower ot s future date to a purchassr.

If 8ll ‘7 sy part of the Property or any Intérest In the Property is soid or transfarrad {or i‘f
Sorfower {8 not o natural person snd a beneficial Interest in Borrower ls sold or- tra
without Lender’s prlor weitten conseryt, Lendst may require immediate payment in full of &l mn
agcured by this Sedurity Indtrument. Howaver, this option sheil not be exercised by Lender i suoh
sxarcise |8 prohibited by, Appiicsbla Law.

1#:Lehder exercises this: option, Lender shall give Barrower noticy of sccalaration, The
riotice shsil proyide s period of ot less than 30 days from the date the notios |s given in
dgcordance with Section 15 within which Berrower must pay all sume secured by this Security
Instrument, if Borrower falls to. pay thesa sums: prior. 10 the expiretion of this peried, Lander msy
invoke any remedles permitted by this Security Instrument without further notice: or demend on
‘Borfower.

B A8, Borrowes's Right to Relnstate Aftsr Acoolerction, If Borrower meets certain conditions,
Borrowsr shall have the right to:have enforgement of thia Sacurity Instrument discontinued &t any
‘time prior 1o-the eerlisst of: (a) fiva days befora sale of ttia Property pursuent to eny power of sale
‘eontalned in this Security (nstrument; (b) such other period as Applicable Law might specity for
the temviristion of Borrower's right to Teinstats; br () entry of & judgement enforoing this Security
Instrument: Those eonditlons drs. that Borrower: {a) paye Lander sl sums which then would be
mmtnmmmmnounnmmmmuwmd,iblmm

. {utll pays all expensos Incurred In enforcing this.

0, réesonable attarneys’ fees, proparty Inspsdtion
har AN he purposs of protecting Lende:’s Interest in‘the
Property: aid rights under this churhv instrument; ‘and {d) takes such action a& Lender mey
ebly raquire 1o asaure that Lender’'s interest in the Proparty and rights under this Seedrity
lnawmem,, -and Borrower's obligation to pay the sums securad by this Security Instrumant, shall
‘continug -unchanged.. Lender mey require that Borrower pay sugh relnstetement sums Jini

Expensst In.ona or maté of the following forms, ee seleated by Landar: () cash; (b} monay order;
{o} cortifind cheok, hank check, trassurer’s chack or cashlar's check, provided sny such cheok 1s
drawn upon an inatitition whoss deposita are insured by & fedaral agency, Instrumentality or
-entity; r {d] Elsctronic Funds Transfer, Upon. reinsitatemant by Bocrowasr, thie Secsirlty Instrument
and obiigatiohs éecured hersbv ahall ramaln fully effective as If no ‘accelerstion had oeourfed.
Howevar, this right to- uimm shill not apply In the dass of scoeleration under Section 18,

Salo ‘of Note; Chongs of Loan Servicer: mﬂﬂmm¢mmwnpwﬂ
interast in the Not mg@nhu with this' Segurity Instrument] can be sold one or more times
“without, prior natice to Borrower, A ssls might result n a change in’ the entity tknown as the
“Loan Sérviver") that collects Parlodic Peyments dus under the Note snd thia' Security Instrument
‘and parforms other mortgage loan servicing. abligations under the Nets, this Securlty Instrumant,

1 naind
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and Applicable Law, There also might be one or more changes of the Loan Servicer unrelated to e
sale of the Note, If thers is & change of the Loen Servicer, Borrower will be given written notice of
the change which will state the name and address of the new Loan Servicer, the address to which
payments should be made end any other information RESPA requires In connectlon with a natice
of transfer of servicing, If the Note I sold and thereafter the Loan Is serviced by a Loan Sarvicer
other then the purchaser of the Note, the mortgage loan servicing obligations to Borrower will
remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commenca, join, or be Joined to any judiciel action (es
sither an Individual litigant or the member of a class) thet arises from the other party’s actions
purguent to this Security Instrument or that elleges that the other party hae breached any
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender has notified the other party (with such notice given in compliance with the requirements of
Section 16) of such alleged breach and afforded the other party hereto a reasonable perlod after
the giving of such notlce to take corrective actian. If Applicable Law provides a time period which
must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purpeses of this peragreph. The notice of acceleration and opportunity to cure glven to
Borrower pursuant to Section 22 and the notice of scceleretion glven to Borrower pursuant to
Section 1B shall be deemed to satisfy the notlce and opportunity to take corrective action
provisions of this Section 20.

21. Hazardous Substanoces. As used In this Section 21: (s) "Hazardous Substances" sre
those substances defined ®s toxic or hezardous substances, poliutants, or wastes by
Environmental Law and the following substences: gasoline, kerosene, other flammable or toxic
petroleum products, toxic pesticides and herbicides, volatile sclvents, materlais contalning
#sbestos or formaldehyde, and radioective materiale; (b) “Environmental Lew" means federal laws
and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) "Envirenmental Cleanup” Includes any response action, remedial
action, or removal action, as defined In Environmental Law; end (d) an "Environmental Condition”
means & condition that cen cause, contribute to, or otherwlse trigger an Environmental Cleanup.

Borrower shall not ceuse or permit the presence, use, disposal, storage, or release of any
Hezardous Substances, or threatan to release any Hazardoﬁs Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmentsl Law, (b) which creates an Environmental Condition, or (¢} which,
due to the presance, use, or relsase of a Hazerdous Substance, creates a condition that adversely
sffects the value of the Property. The preceding two santences shell not apply to the prasence,
use, or storage on the Property of small quantities of Hezerdous Substances that are generally
recognized to be appropriste to normal residential uses end to maintenance of the Property
{including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a] any Investigation, clelm, demand,
lawsuilt or other actlon by eny governmental ar regulatory agency or private party involving the
Property and any Hazerdous Substance or Environmental Lew of which Borrower has actual
knawledge, (b} any Environmental Condition, including but not limited to, any spilling, leaking,
discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused
by the presence, uss, or relesse of a Hazardous Substence which adversely affects the value of
the Proparty. |f Borrower learns, or Is notified by any governmental or regulatory suthority, or eny
private perty, that any removal or other remediation of any Hazardous Substance affecting the

nocessary, Borrower shall promptly take all isceasery rémedial actigns In accordance
" Envitenmantsi Lsw. Nothing hdreln shall creste any obligation on Lender for an
Enwronmentul Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree ae
follows:

22. Acoelerstion; Remcdics, Lender shall glve notico to Borrowsr pior to secolcration
following Bosrower's breach of sy covenant ot agreemant in this Seourity lnstrument {but net
prior to scteloration undor Seotion 18 unlcss Applicable Law provides otharwisol, This notioe uhiall
opeeify: () tho defdult; (b) the uction required to curo the defeult: {o} & dats, not isas than-
deys from-tho dote tho notlos is given to Bofrower, by which the dafault must be ciiréd; and:(d)
that falure to cure the defeult on or before the date specificd In the notice mey recult In
accaleration of tho sums securad by thls Security. instrument ond sals. of the Property. The niotice '
shall Murlnfonn&umwdmtuhtwnwmmwmmwmae&htww
court zotion to etaert the non-existonoo of a default or eny other dofonse of Borrower
scesloration and forsclooura, If the default is not cured on or befors the date
notios, mrﬁmmmm-mwhﬁmaasmmw
Socurlty instrumont without further demand end may forcoices this Seourity Instrumont by
progaading. Lendsr shall bo entitled to vollect sll oxpenses Incurrtd In pursulng the: remed
providsd In this Gection 22, including, but not limited to, reasanable attomays’ fse3 pnd sosts of
title ovidencs, If Borrower or any Successor i Interest of Borrower fllos (or hea filed against
‘Borrowor or.any Successor in Interest of Borrower) & bankruptey pétition under: Title 11 or.any
wmuﬁ-ﬁﬁmm%mm&mmwmmofmmwm
on tha Note, Intercat ot a rate determined by the court shall bo pald-to Londer on
arrears.

%
lgg;s:

23. Relogae. Upon paymant of all sume secured by this Seélidty Instrumant, Lender shall
release this Security instrument. Borrower shall pey ‘sny recordation codts. Lender _may charge
Borrower a fes for relessing this Security Instrument, but only H the fee is-not peohibited by
Applicable Law.

24. Attornays’ Fees. As used in this Securlty instrument and the Nofs, "attorsibys’ fees"
shall Include any sttorneys® fees awarded by an appellata court and eny attornsys’ fesg incurred in
a bankruptey proceeding.

26. Jury Trlal Weiver. The Borrower heraby walves any fight to & trial by Jury in any
actlon, proceeding, clelm, or counterclalm, whether in contract or tort, at law or In equity, srising
out of or in:any wey related to thia Seeurity Instrument or the Note,

+

BY SIGNING BELOW, Borrewer eccepts and agrees 1o the terms and covenants contained
in this Securlty Instrument and In any Rider executed by Borrower and recorded with it.

Ei nAina

Pape 16 of 18
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e e e s | Spi@C@ Below This Line For Acknowladgment) = - s imuman

STATE OF FLORIDA
COUNTY OF —BROWARD

T?w forag ~Inmumm was acknowledged befﬂn rne thiu 26th day qf
61:»3 2

ENFUBGOS A - LEONES ...

wbg__gimmaﬂvmwntcmorbumdumﬂ t'h o

as |dentification.

My Commission expiras:

WW‘M (Sig of pe ir l*hg inowladg
N ¢ Bxpes Do az,mi
' Mma@m,m {Name of acknowladger typed, piintad or stampad)

(Notary Rubber/Ralsed Stamp Seal)

= Pege 16 of 10
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER ls made this 'H'.’.!: day of

_ JEnuary, 2005 » and s Incorporeted into end shall ‘be: deemed to amam:! and
supplament the Mortgage, Deed of Trust or Security; Deed (the "Security Instrument”) of the sama
dats, given by the undefsigned (the ‘Borrower”) 1o :sscure’ Borower's Nots to
Washington Mutusl Bank WA (e “Lendaer?) of the: seme. date and

covefing the Property deacribed” Inthcsmw tastrummtaﬂd Im at:

A746 BYCAMD

(Pfopettv Addrsm
The Property Includes, but la not limited to, a percel of land improved with & dwelling,
together with other such parcels end certain common ereas and facliities, as described In

Instrumsnts Recorded

{the "Nd&aﬁm'} The Property is & part of a planned unlt dweloprnant known as
BLOCK 2 5&295 2 {the "PUD").
(Neme of Planned Unit Development) ) )
The: Proparty elso includes Borrowar’s: Interest In- the homeowners sssociation or equivalent
entlty owning or mansging ‘the common @feas and facllities of the PUD (the "Owners
Assoclstion”} and the uses, bansfits mﬁpmmaﬂn of Borrower’s interest,

PUD COVENANTS. In eddition to the covenants and egreemants made In the Securlty
Instrument, Borrower and Leider further tovenant and egres as follows: }
, A, PUD Obligations. Borrower ghell: petform all of Barr mr'h obﬁgotitma under the PUD's

Constiuent .Documents. The “Constiuent Docun o

incorporation,  trust Instrument or any 4

Association; and (i} any by-aws or dthar rules or rogulstions of the: Dwiars Mmiutim
Borrower ahill. piomptly pey, when dus, all duss and: assessments imposed pursusnt to the
Conastituent Documaents.

- Page 10f 4
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B. Property Insyranice. So long as the Owners Asgogistion maintains, with a generally
accepted insurance cartlar, a "master” or "blanket® policy insuring the Property which s
satisfactory to Lender snd which provides insurance coveraga in the smounts, for the periods,
and against loss by fire, hazards inciuded: within the ferm “extanded covarage”, and any other
hazard, including. but not limited to, earthquakes and floods; for which Lender requires Insurance,

(i} Lender walves the provision In Section 3 for the Periodic Payment to Lender of the yearly
premium [nstaliments for property insurance on the Property; and

(i) Borrower’s obligation under Sectlon 6 to maintain property insurance coverage on the
Property I8 deamed satisfied to the extent that the required coverage ls provided by the
Owners Association policy.

What Lender requires as & condition of this walver can change during the term of the lpan.

Borrower shall give Lender prompt notice of any lapse In required property insurance coverage
provided by the master or blanket policy.

In the event of a distrlbution of property insurance proceeds In llev of restoration or repair
following & loss to the Property, or to common areas and facilities of the PUD, eny proceads
payabla to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the
proceeds to the sumas secured by the Security Instrument, whether or not then dus, with the
excess, If any, paid to Borrower.

C. Public Lisbility Insurance. Borrowsr shall take such actions as may be ressonable to insure
that the Owners Association maintaine a public liabllity insurence pollcy acceptable in form,
amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequentlal,
paysble to Borrower In connection with any condemnation or other teking of all or any part of the
Property or tha common aress end facilities of the PUD, or for eny conveyance In lleu of
condemnation, are hereby essigned end shall be pald to Lender. Such procseds shall be applisd
by Lender to the sums secured by the Security Instrument as provided in Section 11,

E. Lender's Prlor Congent. Borrower shall not, except after notice to Lender and with
Lender’s prior written consent, either partition or subdivide the Property or consent to:

(i) the sbendonment or termination of the PUD, except for sbendonment or termination
required by law In the case of substantial destruction by fire or other casuslty or In the case

of & taking by condemnation or eminant domain;
(il) any amendment to any proviston of the "Constituant Documents® if the provision is for

the express benefit of Lender;

e Fon 2014
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{lil} terminatlon of professlonal menagement end sssumptlon of self-management of the Owners
Agaoclation; or
tiv}- any sation whish weiild' heve the aHect of rendering zhs publio llability insurance coverags
maintained by the Ownsra Asioalation’ w%nuepuhlem l.md

F. Remodiss, If Botrower doss net pay Wﬁdu&mdmmwtswrmm then Lender
may pay them. "Any amounts dl;burssd w Lender unider this.paragreph Fshall become. additional
debt of Borrower secured by the Instrument.. Uniess Borrower and Lentér agree to other
terms of payment; thess amounts shall’ bear intarest from the date of disbursement at the Note
rots, and shall be ‘payable; with. Interest, upon notiee: from Lender. to Borrower requasting
payment,

e S
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BY SIGNING BEROW, \Borrower sccepts and agrees to the terms and provisians contained in this
27 ant Rider,

=== At
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01=26-08 11:000e  From~WAMU 5318886203 T=030  P.0DI/005 P44

b ADJUSTABLE RATE RIDER
(12-MTA Index - Psyment and Roto Caps)

THIS ADJUSTABLE RATE RIDER s made this _ath  dey of

e —

‘Bnd I Incorporoted: Inta end shall be dscmed to amend and supplemant the Mortgege, Deed of
Mw&m!wmtﬁw “Sadurity instrumenm®) of the samoe dats given by the underelgred
Borrower’s Adjusuble Rste Now (the “"Now*) 1o

' A ..{ﬁ-mhmder'}ufmemdmmd

THIS RIDER CONTAING PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
‘HAVE LIMITS WHICH COULDRESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
mmmmmmmmaqymm BUT NOT MORE

1258 OF THE ORIGINAL AMOUNT {OR & g%.gne.%g 5
; “RATE CAN NEVER EXCEED THE LIMIT STATED IN THE AND
mnna. kw:.ooﬂ PAYMENT MAY BE DUE-AT MATURITY.

) mm& If2-&idditlon to-tive covenants and sgreementa made In the Seourlty
_ Intrumient; Borrowst end Lendar further qovinant and agres 3a follows:

L% mmnmmmvnwm

Intureat:wiil be charged on unpald mwmmmwwmmw&
Up untf the first dey of tha calendar month thet Immisdistely precodes the first peyment dug dete
a6t forth: In Ssation 3 of tha Note, | will pay Intarest at o yoarly rats of 5 %. Thereaftar,
wmmmmmmmmﬁamnmnmmﬁmmrm
of _y.a50 % mimﬂrmiwﬁmdmmwwhmumwmm&

of the Note.
Bgoetlon 4 of tha:Note provides for changes In the Interest rete and monthly payment es

follows:

s ot
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01-28-08 Hi00am  Fros~WAW Belasen2es T-080  P.002/005 F-d0d

4, m RATE AND MONTHLY PAYMENT CHANGES

"";twﬂimmvdmmﬂﬂﬂ"__._ntﬂdwﬂ
\ 4 8nd on that day overy month thereafter, such day

MMm&mwﬂmmmmwiﬂ}. _ammwmwmm
4D} balow, this roundad amount will be my naw Inters<t rete umil the next Chengs Deie. In-tha
mmum,mmwmnmcmmmwhmmm-

-ﬁupﬂﬁmmmmmnﬂmwmm a3t recany thrs
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01=20-08 11:00e8  Froe=WAw Ge18635283 T-030  P.0DS/D0E  F-484

/Since my payment smount chingee less froquantly than tho. Inter
monthly paymant ls mmmwmmﬁmmmmmm

mdhm
pnm«;www me
WMHmmmwmnmelm 125% _ of the prnvipsl
ung oww : kmp;ﬁ would . mm that!

_ _dﬁﬁnm_murﬂummufmmeﬂﬂstm
Mm%m {ieioutiar, the monthly paymant will be adjusted without ragord to the
paymant ozp In Beotion 4(F),,

te Holder will' deliver 6f mall o me a notios of any ohsnges in the amount of my

The Note
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01-28-05 120028 Frow=NAW

615080208 T-089  P.004/00F  Fedpd

M.mndumvlanh MMhWn*Miﬁ#MMmm
tmwmwwmmymm:fu avy demiagis t© me which ey reeult from.
Nots Holder's follurs 1o maka the sdjustment and te let the Now Holder, st its optien; apply sny.
exoass:montas. which | may have peld to portial prepaymenit of unpald “Prinalpei.”

B. TRANDFER.QF THE PROFERTY Off A BENERCIAL iNTERSST IN DORROWER
‘ mﬁmwdwmmmn ﬂmwwr_-dwm

— T
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01=28-08 11:0lam  Fros=RAl bo160a8200 T-028  P.00E/D06  F-dtd

e wwwmhmmmmm

Agroament to socurataly refics mmﬁmm«mmmdenr
if the ariginal Nots, or éthee dosimant is:inst, mutflated or

= robans
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This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Rushmore L oan Management Services Sued Over at Least 10 ‘Inaccuracies
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