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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA- TAMPA DIVISION

Jaramail Lee, individually and on behalfofall others c't CV ttokil 30
similarly situated; Civil Action No:

Plaintiff,
CLASS ACTION COMPLAINT

DEMAND FOR JURY TRIAL
-.,---_

..;1

--

---_-, —--.._

-v.-

Hunter Warfield, Inc.
—J
-

- -

-,-
John Does 1-25. C 3, ---

Defendant(s).
_

c..:.... kip
-....,

Plaintiff Jaramail Lee (hereinafter, "Plaintiff), brings this Class Action Complaint by and through

his attorneys, against Defendant Hunter Warfield, Inc. (hereinafter "Defendanr), individually, and

on behalf of a class ofall others similarly situated, pursuant to Rule 23 of the Federal Rules of Civil

Procedure, based upon information and belief of Plaintiff s counsel, except for allegations

specifically pertaining to Plaintiff, which are based upon Plaintiff s personal knowledge.

INTRODUCTION/PRELIMINARY STATEMENT

1. Congress enacted the Fair Debt Collection Practices Act (hereinafter "the FDCPN')

in 1977 in response to the "abundant evidence of the use ofabusive, deceptive, and unfair debt

collection practices by tnany debt collectors." 15 U.S.C. §1692(a). At that time, Congress was

concerned that "abusive debt collection practices contribute to the number of personal

bankruptcies, to material instability, to the loss ofjobs, and to invasions of individual privacy."

Id. Congress concluded that "existing laws...[we]re inadequate to protect consumers," and that
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the effective collection of debtsdoes not require 'misrepresentation or other abusive debt

collection practices'." 15 U.S.C. §§ 1692(b) & (c).

2. Congress explained that the purpose of the Act was not only to eliminate abusive

debt collection practices, but also to "insure that those debt collectors who refrain from using

abusive debt collection practices are not competitively disadvantaged." Id. § 1692(e). After

determining that the existing consumer protection laws • were inadequate. Id. § 1692(b),

Congress gave consumers a private cause of action against debt collectors who fail to comply

with the Act. Id. § 1692k.

JURISDICTION AND VENUE

3. The Court has jurisdiction over this class action pursuant to 28 U.S.C. § 1331,

15 U.S.C. § 1692 et. seq. and 28 U.S.C. & 2201. If applicable, the Court also has pendent

jurisdiction over the State law claims in this action pursuant to 28 U.S.C. § 1367(a).

4. Venue is proper in this judicial district pursuant to 28 U.S.C. § 1391(b)(2) as this is

where the majority of acts and omissions surrounding this claim occurred.

NATURE OF THE ACTION

5. Plaintiff brings this class action on behalf of a class of consumers under§ 1692 et

seq. of Title 15 of the United States Code, commonly referred to as the Fair Debt Collections

Practices Act (`FDCPA").

6. Plaintiff is seeking damages and declaratory and injunctive relief.

PARTIES
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7. Plaintiff is a resident of the State ofNorth Carolina, County ofMecklenburg, residing

at 13023 William Harvey Court, Charlotte, NC, 28278.

8. Defendant Hunter Warfield, Inc. is a "debt collectoeas the phrase is defmed in 15

U.S.C. § 1692(a)(6) and used in the FDCPA, and is located at 4620 Woodland Corporate Blvd,

Tampa, Florida, 33614.

9. Upon information and belief, Defendant is a company that uses the mail, telephone,

and facsimile and regularly engages in business the principal purpose of which is to attempt to

collect debts alleged to be due another.

10. John Does 1-25, are fictitious names of individuals and businesses alleged for the

purpose of substituting names ofDefendants whose identities will be disclosed in discovery and

should be made parties to this action.

CLASS ALLEGATIONS
11. Plaintiffs bring this claim on behalf of the following case, pursuant to Fed. R. Civ.

P. 23(a) and 23(b)(3).

12. The Class consists of:

a. all individuals;

b. to whom Defendant Hunter Warfield, Inc. sent a collection letter attempting to

collect a consumer debt;

c. on behalf ofRetreat at McAlpine;

d. that falsely stated that interest is continuously accruing, when in fact interest was

no longer accruing at the time;

e. which letter was sent on or after a date one (1) year prior to the filing of this

action and on or before a date twenty-one (21) days after the filing of this action.
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13. The identities of all class members are readily ascertainable from the records of

Defendants and those companies and entities on whose behalf they attempt to collect and/or

have purchased debts.

14. Excluded from the Plaintiff Class are the Defendants and all officer, members,

partners, managers, directors and employees of the Defendants and their respective immediate

families, and legal counsel for all parties to this action, and all members of their immediate

families.

15. There are questions of law and fact common to the Plaintiff Class, which common

issues predominate over any issues involving only individual class members. The principal issue

is whether the Defendantswritten communications to consumers, in the forms attached as

Exhibit A, violate 15 U.S.C. §§ 1692e.

16. The Plaintiff s claims are typical ofthe class members, as all are based upon the same

facts and legal theories. The Plaintiff will fairly and adequately protect the interests of the

Plaintiff Class defined in this complaint. The Plaintiff has retained counsel with experience in

handling consumer lawsuits, complex legal issues, and class actions, and neither the Plaintiff

nor her attorneys have any interests, which might cause them not to vigorously pursue this

action.

17. This action has been brought, and may properly be maintained, as a class action

pursuant to the provisions ofRule 23 of the Federal Rules of Civil Procedure because there is a

well-defmed community interest in the litigation:

a. Numerosity: The Plaintiff is informed and believes, and on that basis alleges,

that the Plaintiff Class defined above is so numerous that joinder of all members

would be impractical.
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b. Common Questions Predominate: Common questions of law and fact exist as

to all members of the Plaintiff Class and those questions predominate over any

questions or issues involving only individual class members. The principal issue

is whether the Defendantswritten communications to consumers, in the forms

attached as Exhibit A violate 15 U.S.C. § 1692e.

c. Typicality: The Plaintiff's claims are typical of the claims of the class members.

The Plaintiffand all members ofthe Plaintiff Class have claims arising out ofthe

Defendants' common uniform course of conduct complained of herein.

d. Adequacy: The Plaintiff will fairly and adequately protect the interests of the

class members insofar as Plaintiff has no interests that are adverse to the absent

class members. The Plaintiff is committed to vigorously litigating this matter.

Plaintiff has also retained counsel experienced in handling consumer lawsuits,

complex legal issues, and class actions. Neither the Plaintiff, nor her counsel,

have any interests which might cause them not to vigorously pursue the instant

class action lawsuit.

e. Superiority: A class action is superior to the other available means for the fair

and efficient adjudication of this controversy because individual joinder of all

members would be impracticable. Class action treatment will permit a large

number ofsimilarly situated persons to prosecute their common claims in a single

forum efficiently and without unnecessary duplication ofeffort and expense that

individual actions would engender.

18. Certification of a class under Rule 23(b)(3) of the Federal Rules of Civil Procedure

is also appropriate in that the questions of law and fact common to members of the Plaintiff
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Class predominate over any questions affecting an individual member, and a class action is

superior to other available methods for the fair and efficient adjudication ofthe controversy.

19. Depending on the outcome of further investigation and discovery, Plaintiff may, at

the time of class certification motion, seek to certify a class(es) only as to particular issues

pursuant to Fed. R. Civ. P. 23(c)(4).

FACTUAL ALLEGATIONS

20. Plaintiff repeats, reiterates and incorporates the allegations contained in paragraphs

numbered above herein with the same force and effect as if the same were set forth at length

herein.

21. Some time prior to January 22, 2018, an obligation was allegedly incurred to Retreat

at McAlpine (hereinafter "Retreat")

22. The Retreat obligation arose out of transactions involving money, property,

insurance or services.

23. The alleged Retreat obligation is a "debr as defined by 15 U.S.C. §1692a(5).

24. Retreat is a "creditor as defined by 15 U.S.C. §1692a(4).

25. Retreat, or a subsequent owner of the debt, contracted with the Defendant Hunter

Warfield to collect the alleged debt.

26. Defendant collects and attempts to collect debts incurred or alleged to have been

incurred for personal, family or household purposes on behalf of creditors using the United

States Postal Services, telephone and internet.

Violation — January 22. 2018 Collection Letter
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27. On or about January 22, 2018, the Defendant sent Plaintiff a collection letter (the

"Letter") regarding the alleged debt owed to Retreat. See January 22, 2018 Collection Letter,

attached hereto at Exhibit A.

28. The top of the Letter states the current balance is $3943.13.

29. Additionally, the collection letter contains an offer to settle the debt.

30. The middle of the letter goes on to state:

"If you fail to take advantage of this offer, interest will accrue making your

payoff great than the amount set forth above."

31. Defendant is aware that during the collection of this debt the balance will not vary at

all and stating that it may increase is merely a deceptive collection tactic.

32. This language is confusing to Plaintiff since it is unclear as to whether or not the

account was currently accruing interest.

33. Plaintiff incurred an informational injury as Defendant deceptively stated that the

account was accruing interest, when in fact it was not.

34. As a result ofDefendant's deceptive, misleading and unfair debt collection practices,

Plaintiff has been datnaged.

COUNT I
VIOLATIONS OF THE FAIR DEBT COLLECTION PRACTICES ACT 15 U.S.C. §1692e

et seq.

35. Plaintiff repeats, reiterates and incorporates the allegations contained in paragraphs

above herein with the same force and effect as if the same were set forth at length herein.

36. Defendant's debt collection efforts attempted and/or directed towards the Plaintiff

violated various provisions of the FDCPA, including but not limited to 15 U.S.C. § 1692e.
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37. Pursuant to 15 U.S.C. §1692e, a debt collector may not use any false, deceptive, or

misleading representation or means in connection with the collection ofany debt.

38. Defendant violated §1692e:

a. As the Letter it is open to more than one reasonable interpretation, at least one of

which is inaccurate.

b. By making a false and misleading representation in violation of §1692e(10).

39. By reason thereof, Defendant is liable to Plaintiff for judgment that Defendant's

conduct violated Section 1692e et seq. of the FDCPA, actual damages, statutory damages, costs

and attorneysfees.

DEMAND FOR TRIAL BY JURY

40. Pursuant to Rule 38 of the• Federal Rules ofCivil Procedure, Plaintiffhereby requests

a trial by jury on all issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff Jaramial Lee, individually and on behalf ofall others similarly situated,

demands judgment from Defendant Hunter Warfield, Inc as follows:

1. Declaring that this action is properly maintainable as a Class Action and certifying

Plaintiff as Class representative, and Justin Zeig, Esq. as Class Counsel;

2. Awarding Plaintiff and the Class statutory damages;

3. Awarding Plaintiff and the Class actual damages;

4. Awarding Plaintiff costs of this Action, including reasonable attorneys' fees and

expenses;
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5. Awarding prejudgment interest and post-juctment interest; and

6. Awarding Plaintiffand the Class such other and further reliefas this Court may deem

just and proper.

Dated: Januaty 22, 2019 Respectfully Submitted,

ZEIci`,1),AWJIRM, LLC

„

Justin,ZOig, Esq.
FLIar No. 112306
3475 Sheridan Street, Suite 310

/1.fol1ywood, Ft. 33021

/telephone: 754-217-3084
Fax: 954-272-7807

iustin@niglawfirrn.com
Attorneysfor Plaintiff
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EXHIBIT A
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RETREAT ATMCALPINE...TI HWAR01
PO Box I 2K0

41.0.4.'t PA I9-156-12K0

ADDRESS SliRvICE IthQUI:$1 ED
-

01/22/2018

_________________,......... ......
_

_........... _.

AM,
i.

------ _

__________

t -OquhrudPmeld"WIPInimPrruhliquIll $3,934.13
--i

JARAMIAL.1.11€
13023 William Flartey Ct
Charlotte NC21127x-76g1:

,.

_.

I S3,934.13.
„.

RESOLUTION OFFER
Fnr a limited tirne. you can resolve your account for the reduced amount of 51,967.05. This is a 50% SAVINGS!!

Pay online with check or credit card at WPIW•payhwirom. Paying online allows you the ability ofpaying when it's convenient for 6
you.

Or. contact a representative at 84 4-41t6-8729 for details or questions regarding this offer.

Pay now and SAVE!!!!.
Payment must be received n ithin 30 days from the date of this letter. We are not obligated to renew this offer. Ifmore than 30

days have passed, please contact our office to see if the offer Is still valid.

lryou fail lo fake advantaue of this otter, interest will acme making your payoff' greater than the amount srt forth above.
TIIIS COMMUNICATION IS FROM A DEBT COLLECTOR.THIS IS AN ATTEMPT TO coLLErr A DEBT. ANV

1NFORMA1 ION OBTAINED WILL BE USED FOR THAT PURPOSE.

SEE REVERSE SIDE FOR IMPORTANT INFORMATION.

Sincerely,
Ana Vern ura

Hunter Warlichi, Inc.

Pay on-line at ussis.payhisl.com. You will need your Account Nurnbtrallilliand PIN CodoliMIN

lit Horner Warfield can be reached at (/466) 494-9902; ifyou ate a New 'York City resident please call 566-494-7360. Hours of operation
Mon-Fri Sam to Spm EST

Pay by Mail by sending your check. money order, certified funds or credit card inlimu.ition along with this remittance stub.

IF PAYING BY CREDIT CARD OR CHECK. FRI OUT BELOW • CHECK METHOO OF PAYMENT

mar MC • VISA; AS4EX I

CAito exPoArE CVV

HUNTER -WARFIELD\
•

4620 Woodland Corporate Blvd
ACC CI.INT AMIE ACCCAIN NUMBER Tampa, FL 33614

JARAMIAL LEE ann.
mit.rm mAme " —"

AMCNIN1 PAO
RETREAT AT MCALPINE onto.atm.:qt.%.,,:951.,ists,_ _
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1S 44 (Re, 06 17) CIVIL COVER SHEET
1 he IS 44 civil cover sheet and the infiamation contained herein neither replace nor supVement the filing and service of pleadings or other papers as required hy law, except as

provided by local rules ofcoon. This form, approved by the Judkial Conference the inited Si:MC:, in i:tptember 1974. is requited for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSUCCHONS ON NEXT PAGE OP THIS FORM)

I. (a) PLAINTIFFS DEFENDANTS
Jaramail Lee, individually and on behalf of all others similarly Hunter Warfield, Inc.,
situated; JOHN DOES 1-25

(b) County of Residence of First Listed Plaintiff put of state County of Residence of First Listed Defendant Hillsborough
(EXCEPT IN VI PIAINTIFF CASES) (IN u s. mAnalrr may)

NOTF: IN i ANo cOnii*MNATION CASES. USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

(c) Attornn.'s (P.m Name, Addr(is. and telephone Number) Attorneys rit K.aoicro
Justin Zeig Esq.- Zeig Law Fimi LLC
3475 Sheridan St, Su ite 310. Hollywood, Florida 33021
Phone: 754-217-3084

II. BASIS OF JURISDICTION (Place un m One Aar Only) 111. CITIZENSHIP OF PRINCIPAL PARTIES ic,cron X" In One BMforPlaintiff
irar Drvertity Cases Only) and One Boxfin. Defendant)

O I U.S. Goverrunent C 3 FeuteprI Question PTE.' DEE l-rF BEE
Plaintiff WS Government Not l'omi Citizen of This State 3 1 0 I Incorporated or Principal Place fI 4 ri 4

of Business In This State

0 2 US floverronent 0 4 Diversity Cittitni of Another State 0 2 0 2 themponatal andPrmcipai Place 0 5 0 5
Defendant (bugbear,. Car:embus ofParties in Item tir lleviinccs In Another State

CIII2C11111 Subjecr ofa 1 3 3 3 Foreign Nation 0 6 n 6
Foreign Country

EV. NATURE OF SIJET -x-

I CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES I
C/ 110 Insurance PERSONAL INJURY PERSONAL INJURY 11 (.25 Drog Related Seisure 0 422 Appeal 28 USC I 58 0 375 False Claims Act
O 120 Marine 0 310 Airplane 0 365 Personal Injury - ofProperty 21 USC 881 11 423 Withdrawal 0 376 Qui Tam (31 1JSC
O 110 Miller Act 0 315 Airplane Product Product Liability 0 690 Other 2811SC 157 37291a))
0 140 Negotiable Instrument Ltabtlity ri 367 Health Care/ 0 400 State Reapportitmnient
0 I SO Recovery ofOvetpayment ri 320 Assault, Libel te. Pharmaceutical PROPERTY RIMITS 0 410 Antitrust

& Enforcement ofJudj.promr Slander Personal Injury ro 820 Copyrights 0 4.10 Banks and Banking
3 151 Medicare Act il 330 Faieral Employers* Product Liability 0 830 Patent 0 450 Commerce
O I 52 Recovery of Defaulted Liability 0 168 Asbestos Personal 0 835 Patent - Abbreviated CI 460 Deportation

Student 1.oarts 0 340 Marine Injury Product New Drug Application 0 470 Racketeer Influenced and
(Excludes Veterans) CO 345 Marine Product Liability 0 840 Trademark Corrupt Organizations

ri 153 Recovery nf Overpayment Liability PERSONAL PROPE1tTY LABOR SOCIAL SECURITY CK 480 Consumer Credo
of Veteran's Benefits 3 350 Motor Vehicle 0 371/ Other Fraud c) 710 rair Labor Standards CI Mt H1A (119511) 0 490 Cable/Sat TV

n 160 StockholdersSuits 0 155 Motor Vehicle 0 371 Truth in Lending Act 0 862 Black Lung (923) il 850 Securities/Commodities;
O 190 Other Contract Product Liability 0 180 Other Personal 0 720 Labor/Management 0 863 DIWC.D1WW 00Sigl) Exchange
ro 195 Contract Product Liability 0 360 Other Personal Property Damage R.clations 0 864 SSID Title XVI 0 890 Other Statutory Actions
11 196 Franchise Injury 0 385 Property Damage n 740 Railway Labor Act ri Ktr5 Rtil (.105(g)) 0 liStl Agricultural Acts

0 362 Personal injury.- Product Liability 0 751 Family end Medical 0 893 linvounincntal Maim
Medica( Malone:Om Leave Act ri 895 Freedom of Information

I REAL PROPERTY' CIVIL RIGHTS PRISONER PETITIONS 17.3 790 Other Labor Litigation FEDERAL TAX SUITS Avi
0 210 Land Condemnation 1-) 440 Other Civil Rights Habeas Corpus: 0 791 'Employee Retirement 0 870 Taxes (U.S. Plaintiff 0 896 Attitration
0 220 Foreclosure 17:1 441 Voting 0 463 Alien Detainee Income Set-wiry Act Or rkferal141111. 0 899 Administrative Procedure
CI 230 Rent Lease & lijectnsent 0 442 Employment 0 510 Motions to Vacate 0 871 IRS Third Party a.' Act/Review at Appetit ul
0 240 Torts to Land 0 443 Housing/ Sentence 26 USC 7609

_

r:•ncy 13.arision
(.1 245 l'cat Product Liability Accommodations 0 530 General L.:. 0 950 Citustituiiurnaliuy of
n 290 All Other Real Property n 445 Atner w/f/isabilities - 0 535 Death Penalty IMMIGRATION r

-

Šfiiik Statutes

Employment Otber 0 462 Natinalication Application I> .--,
C-

0 446 Amer. w./Disabilities .. 1 540 Mandallial & Other n 465 Other Immigration 2:. -

Other 3 550 Civil Rights Actions - c.,. ..0-. -71
0 448 Education ro 555 Prison Condition I>

.-

0 $60 Civil Detainee - --", -_-_-7 IN)
Conditions of :1r_.) •

Confinement -..e t::::. -ID -I
V. ORIGIN (Noce an "X- in Ono Har 0147 CD

-..

1,.

—

Ig I Original 0 2 Removed frown 0 3 Remanded from CI 4 Reinstated or C) 5 Transterred tiom 0 6 Multirh7trict r>13 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District LitigaiWie- ,.., Litigation -

erpeeltil Tiunsfa :- `-'' Direct File
LL) -, k.1:1

I Cite Ike U.S. Civil Statute under which you LUC tiling (Do not dtedistrisdletlonal valuta unless diversity): 1>
15 U.S.C. § 1692 - FDCPA- Fair Debt Collection Practices ActVI. CAUSE OF ACTION Rrief description of cause;

VII. RF.QUESTED IN 61 CHECK IF nas is A CLASS ACTION DEMAND S CHECK YES only ifdernanded in complaint:
COMPLAINT: UNDER RULE 23, EILCv.P. JURY DEMAND: M Yes 0 No

VIII. RELATED CASE(S)
IF ANY (SI,st, minmeti'onslJUDGE DOCKEt NUMBER

01/22/2019 /s/Justin Zeig
VIM) ninny.: I ICS (VW V

RLtClYi >i ANtowsrr APPLYING WP JUDGE MAG. JUDGE
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