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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

BRITNEY LAWRENCE, individually and on
behalf of all others similarly situated, CASE NO. 1:17-cv-12583
Plaintiff, JURY TRIAL DEMANDED
V.
TD BANK, N.A.,
Defendant.

CLASS ACTION COMPLAINT

COMES NOW Plaintiff Britney Lawrence (hereinafter “Plaintiff”), individually and on
behalf of all others similarly situated, by and through Plaintiff’s undersigned counsel, and brings
this action against Defendant TD Bank, N.A. (hereinafter “TD Bank” or “Defendant”) alleging,
upon personal knowledge as to Plaintiff’s individual actions and upon information and belief
and/or counsel’s investigations as to all other matters, the following:

INTRODUCTION

1. In its Personal Deposit Account Agreement (hereinafter “PDAA” and attached
hereto as Exhibit A) and its “Important Information for Consumers about your TD Bank
Checking Account” brochure (attached hereto as Exhibit B) incorporated by reference therein
(collectively referred to as “TD Bank Agreements”), Defendant TD Bank promises its customers
who do not opt into TD Bank’s Debit Card Advance Program that it will decline certain debit
card transactions. Specifically, TD Bank promises that non-recurring debit card transactions that
will lower the balance below zero will not be approved and overdraft fees will not be charged.

TD Bank has conceded this practice in published Account Guides. But as to one very significant
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type of business, one for which it handles literally millions of transactions each month, TD Bank
has decided to accept such transactions, and charge related overdraft fees, even though customers
have not opted into Debit Card Advance. This business is ride-sharing, namely Uber
Technologies, Inc. (“Uber”) and Lyft, Inc. (“Lyft”) rides. When TD Bank customers use their
debit card to pay for rides with Uber or Lyft — rides that are by their very nature one-time
transactions and non-recurring — TD Bank approves the transactions regardless of the customer’s
opt-in status.

2. On or about March 15, 2016, TD Bank charged Plaintiff two $35.00 overdraft
fees when Plaintiff used her debit card to pay for one-time ride-share transactions that overdrew
her account even though such fees are only authorized under the TD Bank Agreements for
“recurring” debit card transactions. Accordingly, Plaintiff seeks to recoup the fees Plaintiff paid
and to represent all individuals in the United States who were charged similar overdraft fees on
ride-share transactions in violation of TD Bank’s Agreements.

3. Plaintiff asserts this action pursuant to Fed. R. Civ. P. 23, on behalf of Plaintiff
and all others similarly situated, for damages and other relief arising from TD Bank’s routine
practice of charging standard overdraft fees on one-time debit card transactions with Uber and/or
Lyft, in violation of its contracts with accountholders.

PARTIES

4. Plaintiff is a citizen and resident of the State of Connecticut and has had a
checking account with Defendant TD Bank at all times material hereto.

5. Defendant TD Bank, a subsidiary of Toronto-Dominion Bank of Canada, is a
national bank chartered and supervised by the federal Office of the Comptroller of Currency. TD

Bank’s main office is located in Cherry Hill, New Jersey, with Delaware designated as its
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location in its organizational certificate. TD Bank has approximately 1300 branches in the
United States. By assets, TD Bank is now ranked in the top 10 of U.S. banks, providing banking
services to its 6.5 million east coast customers extending from Maine to Florida through its 1,300
branches and 1,900 ATM machines.

JURISDICTION

6. This Court has original jurisdiction over this action under the Class Action
Fairness Act of 2005. Pursuant to 28 U.S.C. 88 1332(d)(2) and (6), this Court has original
jurisdiction because (a) the aggregated claims of the putative members of the Classes exceed $5
million, exclusive of interest and costs; (b) there are at least 100 members of the putative
Classes; and (c) at least one of the members of each of the proposed Classes is a citizen of a
different state than Defendant.

7. TD Bank regularly and systematically provides retail banking services through the
State of New Jersey, including in this district, and provides retail banking services to its
customers, including members of the putative Classes. Additionally, based on information and
belief, the decisions relating to developing, marketing, and implementing the actions complained
of herein originated from TD Bank in its main office located in Cherry Hill, New Jersey. For all
plans and decisions that originated at TD Bank business locations outside of New Jersey, those
plans and decision required approval from TD Bank’s Cherry Hill, New Jersey headquarters.
For these reasons, TD Bank is subject to the jurisdiction of this Court.

VENUE

8. Venue is likewise proper in this district pursuant to 28 U.S.C. § 1391 because TD

Bank is subject to personal jurisdiction in this Court and regularly conducts business within this

district through its main office and numerous branches.
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OVERVIEW

9. Debit card transactions can be either “one-time” or “recurring.” One-time
transactions are unique transactions not scheduled to regularly reoccur. Recurring transactions,
on the other hand, are scheduled to regularly reoccur. Recurring transactions are often
automatically charged on a prearranged schedule. Examples of recurring transactions include
gym memberships, cable bills, cell phone bills, utility bills, monthly magazine subscriptions,
streaming content service memberships like Netflix, and insurance premiums.

10. Lyft and Uber are well known ride-sharing services that are used across the
country. There is no mystery about what their business is: one-time ride-shares. Lyft and Uber
are not subscription services wherein customers pay a monthly fee. Such transactions do not
occur automatically, do not occur on a prearranged schedule, are not for a set amount, and only
occur on a per-ride basis.

11. Even though TD Bank knows that Lyft and Uber customers pay per ride, and do
not pay recurring pre-arranged fees, it repeatedly charges overdraft fees for these one-time debit
card transactions.

12. TD’s PDAA (the version dated June 2013 appears to be applicable and is cited
hereinafter and attached as Exhibit A) states, in pertinent part:

Overdrafts

An overdraft is an advance of funds that greater than the amount that has become

available in accordance with the Bank’s Funds Availability Policy, made by us to

you, at our sole discretion. Overdrafts may include advances to cover a check, in-

person withdrawal, ATM withdrawal, or a withdrawal by other electronic means

from your Account. We may demand immediate repayment of any overdraft and

charge you an overdraft fee (see Personal Fee Schedule).

You may overdraw your account by up to $5 per day without being charged a fee.

If you negative available balance exceeds $5 at the end of the day, we will charge
you for each transaction that overdraws your account (see “Important Information
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for Consumers about your TD Bank Checking Account” brochure for more
information).

Exh. A, p. 14.

13.

“Important Information for Consumers About Your TD Bank Checking Account,”

(attached as Exhibit B) which is incorporated by reference in the PDAA, states, in pertinent part:

WHAT YOU NEED TO KNOW ABOUT OVERDRAFTS AND OVERDRAFT

FEES.

As a convenience to our valued Customers, we offer an overdraft service called TD Debit
Card Advance™ with our personal checking accounts. With this option, we may
authorize debit card purchases or ATM transactions even when you do not have enough
money available in your account so you may be able to complete your transaction, but it
may result in a fee. We do not authorize and pay such overdrafts unless you choose to
enroll in TD Debit Card Advance. If you want TD Bank to authorize and pay
overdrafts on your ATM and one-time debit card transactions (or change your
enrollment status at any time), stop by any TD Bank, call us at 1-888-751-9000, or
connect to bank.com. Please read below for information about our overdraft practices.

Exh. B, p. 2.

14. TD Bank continues as follows:

Overview

An overdraft occurs when you do not have enough money available in your
account to cover a transaction, but we pay it anyway. We can cover your
overdrafts in two different ways.

1.We have standard overdraft practices that come with your account.

2.We also offer overdraft protection plans, such as a link to a savings account,
which may be less expensive than our standard overdraft practices. To learn
more, ask us about these plans.

This notice explains our standard overdraft practices.

STANDARD OVERDRAFT PRACTICES

What are the standard overdraft practices that come with my account?

We may, at our discretion, authorize and pay overdrafts for the following types of
transactions:
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» Checks and other transactions made using your checking account number
» Automatic bill payments

* Online Banking transfers and payments made through Bill Pay
 Recurring debit card transactions

* External transfers to other institutions and payments to other people

* Telephone Transfers

We may not authorize and pay overdrafts for the following types of transactions
unless you ask us to:
* One-time debit card transactions.
» ATM transactions.
Exh. B, p. 2.

If you want TD Bank to authorize and pay overdrafts on these transactions, enroll
in TD Debit Card Advance.

If we do not authorize and pay an overdraft, your transaction will be declined.

If a merchant receives authorization for a purchase, TD Bank can not return that
transaction unpaid even if your account is not in good standing.

We pay overdrafts at our discretion, which means we do not guarantee that we
will always authorize and pay any type of transactions.

For example, we typically do not pay overdrafts if your account is not in good
standing, or you are not making regular deposits, or you repeatedly overdraft.

Exh. B, p. 3.

15. In the TD Simple Checking Account Guide (the version dated August 2014
appears to be applicable and has been cited hereinafter and attached as Exhibit C), TD Bank

represents the following with respect to “Overdraft options for Customers with debit cards”:

Option A (default) — You do not enroll in | This means your account is set up to decline any
TD Debit Card AdvanceM ATM or one-time debit card transactions that
may overdraw your account. Since these
transactions will be declined when you have
insufficient available funds, you will not be
charged the overdraft-paid fees for ATM or one-
time debit card transactions. We may authorize
and pay overdrafts for other transaction types.

Option B — You enroll in TD Debit Card | This means you choose to allow TD Bank to
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Advance authorize one-time debit card purchases and
ATM transactions when you do not have
enough money available in your account.
Whether an overdraft will be paid is at our
discretion, and we reserve the right not to pay.
$35 each time we pay an overdraft, up to 5
overdraft fees per Business Day.

Exh. C, p. 2; see also TD Premier Checking®™ Account Guide (dated August 2014) (attached
hereto as Exhibit D); see also TD Convenience Checking®™ Account Guide (dated August 2014)
(attached hereto as Exhibit E).

16. TD Bank represents the following in its Frequently Asked Questions:

What happens to my debit card withdrawals and purchases if 1 don't enroll
in TD Debit Card Advance?

If you do not choose to enroll in TD Debit Card Advance, your one-time debit or
ATM transactions may be declined the moment you swipe your card if you do not
have enough money available in your checking account and no fee will be
assessed. We may authorize and pay overdrafts for your other transaction types at
our discretion.

See TD Bank Webpage (found at http://www.tdbank.com/popup/TDAFAQ.html) (attached

hereto as Exhibit F).

17.  Thus, if at the time of the transaction there is not enough money in the account,
the transaction should be declined by TD and at the point of sale. However, TD Bank authorizes
the Uber and Lyft transactions that put the account into overdraft and the transaction goes
through, depleting the consumer’s account to below negative. TD Bank is not allowed to charge
an overdraft fee for the offending transaction as it promises in its PDAA, the “Important
Information for Consumers About Your TD Bank Checking Account” brochure incorporated
therein, its Checking Account Guides, and other marketing materials; however, TD Bank does
assess an overdraft fee in the amount of $35.00.

18. In connection with the marketing of its bank accounts, Defendant represents that,
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as part of its standard overdraft practices that come with the TD Bank accounts, it will decline
one-time debit card transactions at the point of sale that put the account into overdraft and will
not charge overdraft fees on such one-time debit card transactions; however, Defendant does not
decline at the point of sale one-time debit card Uber and Lyft transactions that put an account
into overdraft and, in fact, charges an overdraft fee on such one-time debit card transactions.

19. Furthermore, even though Defendant promises customers who do not opt into
Debit Card Advance that it will not authorize one-time debit card transactions that would put an
account in overdraft and will not assess an overdraft fee, Defendant, as a matter of bank policy,
does authorize one-time Uber and Lyft ride transactions that put an account into overdraft and
does charge accountholders overdraft fees based on them.

20.  TD Bank knows or should know that people transacting for a one-time ride are
making a one-time purchase.

21. Uber represented that “the recurring note on your statement is your bank’s
interpretation that your card is on file with our payment processor.”

22, In particular, in or about May of 2016, Uber had the following representation on

its website, which has subsequently been removed:

& help.uber.com c

ABOUT RECURRING
CHARGES
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NAMED PLAINTIFF FACTS

23.  Plaintiff became a TD Bank customer and contracted with TD as embodied in the
PDAA and the “Important Information for Consumers About Your TD Bank Checking Account”
brochure incorporated by reference therein. Plaintiff’s PDAA and incorporated brochure contain
a promise that TD will decline one-time debit card transactions that put the account into
overdraft and will not assess overdraft fees on any one-time debit card transactions. At all
relevant times, Plaintiff declined to opt her account into TD Debit Card Advance. As a result,
one-time debit card transactions that put her account into overdraft should be declined at the
point of sale and she should not incur overdraft fees based on any such transactions. This is not
what has occurred.

24, For example, on or about March 14, 2016, Plaintiff made a one-time payment
with her TD Bank debit card to Uber in the amount of $7.53 for an Uber ride and, on or about
March 14, 2016, Plaintiff made a one-time payment with her TD Bank debit card to Uber in the
amount of $8.21 for an Uber ride.

25. Instead of declining the two transactions, TD Bank approved the transactions and
Uber processed the payments, putting Plaintiff’s account into overdraft.

26.  On or about March 15, 2016, TD Bank charged Plaintiff two $35.00 overdraft
fees for the one-time debit card transactions with Uber and seized the $70.00 from the next
deposit made to her account.

CLASS ACTION ALLEGATIONS

217, Plaintiff brings this action individually and on behalf of all others similarly

situated pursuant to Fed. R. Civ. P. 23. The Classes include:
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The National Class

All holders of a TD Bank, N.A. checking and/or money market account who, within the
applicable statutes of limitations preceding the filing of this lawsuit, incurred one or more
overdraft fees on Uber or Lyft transactions while not enrolled in TD Debit Card Advance.

The Connecticut Class

All holders of a TD Bank, N.A. checking and/or money market account in Connecticut

who, within the applicable statutes of limitations preceding the filing of this lawsuit,

incurred one or more overdraft fees on Uber or Lyft transactions while not enrolled in TD

Debit Card Advance.

28. Excluded from the Classes are:

a. Defendant and any entities in which Defendant has a controlling interest;

b. Any entities in which Defendant’s officers, directors, or employees are employed
and any of the legal representatives, heirs, successors, or assigns of Defendant;

C. All current employees of Defendant;

d. The Judge(s) to whom this case or any transferred case is assigned and any
member of the Judges’ immediate family and any other judicial officer assigned to this case or
any transferred case;

e. Any attorneys representing Plaintiff or the Classes; and

f. All governmental entities.

29. Plaintiff reserves the right to modify or amend the definitions of the proposed
Classes and/or to add Subclasses if necessary before the Court determines whether certification
is appropriate and as the Court may otherwise allow.

30.  This case is properly brought as a class action under Fed. R. Civ. P. 23(a), (b)(2),
(b)(3), and (c)(4), and all requirements therein are met for the reasons set forth in the following
paragraphs.

31. Numerosity. Fed. R. Civ. P. 23(a)(1). The members of the Classes are so

10
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numerous that separate joinder of each member is impracticable. While Plaintiff does not know
the exact number of Class members, Plaintiff believes there are (at least) thousands of members
in each Class, the identity of whom are within the exclusive knowledge of and can be ascertained
only by resort to TD Bank’s records. Undoubtedly, individual joinder in this case is
impracticable. TD Bank has the administrative capability through its computer systems and
other records to identify all members of the Classes, and such specific information is not
otherwise available to Plaintiff. More than one thousand Class members is sufficient to satisfy
numerosity under Fed. R. Civ. P. 23(a)(1).

32. Commonality and Predominance. Fed. R. Civ. P. 23(a)(2) and (b)(3). There
are several questions of law and fact common to the claims of Plaintiff and the members of the
Classes. All of the members of the Classes’ claims are based upon the same facts and
circumstances. Fed. R. Civ. P. 23(a)(3). The questions of law and fact common to the members
of the Classes predominate over any questions affecting only individual members of the Classes.
The resolution of common questions in this case will resolve the claims of both Plaintiff and the
Classes. Common questions include, but are not limited to, the following:

a. Whether TD Bank improperly charges overdraft fees on one-time debit card
transactions for Uber and/or Lyft rides;

b. Whether TD Bank breaches the PDAA, including through incorporation by
reference of the “Important Information for Consumers About Your TD Bank Checking
Account” brochure, or Account Guide by charging an overdraft fee on one-time debit card
transactions for Uber and/or Lyft rides;

C. Whether TD Bank engages in unfair and/or deceptive trade practices in violation

of the New Jersey Consumer Fraud Act, the Connecticut Unfair Trade Practices Act, and/or

11
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various other states’ unfair and/or deceptive trade practices acts by engaging in the trade
practices alleged herein; and/or

d. Whether Plaintiff and other members of the Classes have been damaged as a
result of TD Bank’s wrongful business practices described herein, and the proper measure of
damages.

33.  Typicality. Fed. R. Civ. P. 23(a)(3). The claims of Plaintiff are typical of the
claims of the respective Classes. The claims of the Plaintiff and the respective Classes are based
on the same legal theories and arise from the same unlawful and willful conduct of Defendant,
resulting in the same injury to the Plaintiff and the respective Classes. Plaintiff and all members
of the Classes are similarly affected by Defendant’s wrongful conduct and were damaged in the
same way.

34.  Adequacy. Fed. R. Civ. P. 23(a)(4). Plaintiff is an adequate representative of
the Classes because Plaintiff’s claims arise out of the same common course of conduct giving
rise to the claims of the other members of the Classes. Plaintiff falls within each class definition
and Plaintiff’s interests do not conflict with the interests of the members of the Classes Plaintiff
seeks to represent. Plaintiff is passionate about this litigation personally and will prosecute this
action vigorously for the benefit of the members of the Classes. Plaintiff has proven herself to be
active and involved as a class representative in separate litigation against TD Bank. Plaintiff is
represented by experienced and able attorneys from coordinated law firms. Plaintiff’s counsel
are competent and experienced in the prosecution of class action litigation, and Plaintiff’s
counsel intends to prosecute this action vigorously for the benefit of the members of the Classes.
Indeed, several lawyers representing Plaintiff have litigated other class actions against TD Bank,

some of which have lasted years. Plaintiff and her counsel can fairly and adequately protect the

12
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interests of all of the members of the Classes. Neither Plaintiff nor her counsel have any interest
adverse to those of the other members of the Classes.

35.  Superiority. Fed. R. Civ. P. 23(b)(3). Class action treatment is a superior
method for the fair and efficient adjudication of this controversy, in that, among other things,
such treatment will permit a large number of similarly situated persons to prosecute their
common claims in a single forum simultaneously, efficiently, and without the unnecessary
duplication of evidence, effort, and expense that numerous individual actions would engender.
The benefits of proceeding through the class mechanism, including providing injured persons or
entities with a method for obtaining redress for claims that it might not be practicable to pursue
individually, substantially outweigh any difficulties that may arise in management of this class
action.

36. Pursuing this litigation without the Class action vehicle would require litigation of
claims that, in view of the expense of the litigation, may be insufficient in amount to support
separate actions. Individual litigation of each member of the Classes’ claims would be
impracticable and individual litigation would be unduly burdensome to the courts. Without the
class action vehicle, the Classes would have no reasonable remedy and would continue to suffer
losses, as Defendant continues to engage in the bad faith, unlawful, unfair, and deceptive conduct
that is the subject of this Complaint, and Defendant would be permitted to retain the proceeds of
its breaches. Absent a class action, the members of the Classes would find the cost of litigating
their claims to be prohibitive, and will have no effective remedy. The class treatment of
common questions of law and fact is also superior to multiple individual actions or piecemeal
litigation in that it conserves the resources of the courts and the litigants, and promotes

consistency and efficiency of adjudication.

13
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37. Injunctive and Declaratory Relief is Appropriate. Fed. R. Civ. P. 23(b)(1).
The prosecution of separate actions by individual members of the Classes would create a risk of:

a. Inconsistent or varying adjudications with respect to individual members of the
respective Classes which would establish incompatible standards of conduct for the Defendant;
and

b. Adjudications with respect to individual members of the respective Classes which
would, as a practical matter, be dispositive of the interests of the other members not parties to the
adjudications or substantially impair or impede their ability to protect their interests.

38. Policies Generally Applicable to the Classes. Fed. R. Civ. P. 23(b)(2).
Defendant has acted or refused to act on grounds generally applicable to the classes, thereby
requiring the Court’s imposition of uniform relief to ensure compatible standards of conduct
toward the members of the Classes, and making final injunctive relief appropriate with respect to
each of the Classes as a whole. Defendant’s practices challenged herein apply to and affect the
members of the Classes uniformly, and Plaintiff’s challenge of those practices hinge on
Defendant’s conduct with respect to the Classes as a whole, not on facts or law applicable only to
Plaintiff.

39. Certification of Particular Issues. Fed. R. Civ. P. 23(c)(4). Issue certification
is also appropriate because the following particular issues (among others) exist that may be
brought or maintained as a class action:

a. Whether TD Bank improperly charges overdraft fees on one-time debit card
transactions for Uber and/or Lyft rides;

b. Whether TD Bank breaches the PDAA, including through incorporation by

reference of the “Important Information for Consumers About Your TD Bank Checking

14



Case 1:17-cv-12583 Document 1 Filed 12/05/17 Page 15 of 28 PagelD: 15

Account” brochure, or Account Guide by charging an overdraft fee on one-time debit card
transactions for Uber and/or Lyft rides;

C. Whether TD Bank engages in unfair and/or deceptive trade practices in violation
of the New Jersey Consumer Fraud Act, the Connecticut Unfair Trade Practices Act, and/or
various other states’ unfair and/or deceptive trade practices acts by engaging in the trade
practices alleged herein; and/or

d. Whether Plaintiff and other members of the Classes have been damaged as a
result of TD Bank’s wrongful business practices described herein, and the proper measure of
damages.

40.  All conditions precedent to bringing this action have been satisfied and/or waived.

CAUSES OF ACTION

COUNT I
BREACH OF CONTRACT
(On Behalf of Plaintiff and the National and Connecticut Class)

41. Plaintiff realleges and incorporates by reference each of the preceding allegations
as if fully set forth herein.

42. Plaintiff alleges this claim individually and on behalf of the National Class and
Connecticut Class.

43. Plaintiff and TD Bank contracted for checking account and debit card services, as
embodied in the PDAA, including those documents incorporated by reference therein, including
the “Important Information for Consumers About Your TD Bank Checking Account” brochure.

44.  The PDAA states that TD Bank will not assess overdraft fees on any one-time

debit card transactions.

15
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45.  TD Bank breached the contract when it charged overdraft fees on one-time debit
card transactions for Uber and/or Lyft rides.

46. Plaintiff and members of the Classes have performed all of the obligations
imposed on them pursuant to the PDAA, including those documents incorporated by reference
therein.

47. Plaintiff and members of the putative Classes have sustained monetary damages
as a result of Defendant’s breach.

COUNT 11
VIOLATION OF
THE NEW JERSEY CONSUMER FRAUD ACT, N.J.S.A. 88 56:8-1, et seq.
(On Behalf of All Classes)

48. Plaintiff realleges and incorporates by reference each of the preceding allegations
as if fully set forth herein.

49. Plaintiff brings this Count on behalf of the Nationwide Class and the Connecticut
Class.

50.  The New Jersey Consumer Fraud Act, N.J.S.A. 88 56:8-1, et seq. (“NJ CFA” or
*act”), prohibits unconscionable commercial practices, false promises, misrepresentations, or the
knowing, concealment, suppression, or omission of any material fact with intent that others rely
upon such concealment, suppression, or omission, in connection with the sale or advertisement
of any merchandise.

51. In the course of Defendant’s business, Defendant violated the act by willfully
failing to disclose and actively concealing that (a) Defendant will not decline one-time debit
Uber or Lyft transactions of consumers that put a consumer’s account into overdraft; and that (b)

Defendant will instead allow the Uber or Lyft transaction to go through and impose a $35.00

16
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overdraft fee.

52. In addition, in connection with the marketing of its bank accounts, Defendant’s
representation that, as part of its standard overdraft practices that come with the TD accounts, it
will decline one-time debit card transactions at the point of sale that put the account into
overdraft and will not charge overdraft fees on such one-time debit card transactions constitutes
unconscionable, unfair, deceptive, and/or misleading business practice in violation of the
consumer protection statute because Defendant does not decline at the point of sale one-time
debit card Uber and Lyft transactions that put an account into overdraft and charge an overdraft
fee on such one-time debit card transactions.

53. Defendant further violated the act by misrepresenting that: (a) Defendant will
decline one-time debit card transactions of consumers that put a consumer’s account into
overdraft; and (b) Defendant will not allow the one-time debit card transactions to go through;
and (c) will not impose a $35.00 overdraft fee — when, in fact — (i) Defendant will not decline
one-time debit Uber or Lyft transactions of consumers that put a consumer’s account into
overdraft; and (ii) Defendant will instead allow the one-time debit card Uber or Lyft transaction
to go through and impose a $35.00 overdraft fee.

54, Defendant further violated the act by advertising its accounts and its standard
overdraft service as part of a plan or scheme not to sell the item or service so advertised. In
particular, Defendant promised that its accounts with standard overdraft status would decline
one-time debit card transactions that put an account into overdraft and would not charge an
overdraft fee. Instead, the TD accounts with standard overdraft status provided to Plaintiff and
the Classes fail to decline one-time debit card Uber and Lyft transactions that put an account into

overdraft. Additionally, the TD account is different than what was advertised because it charges

17
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an overdraft fee on Uber or Lyft transactions that put an account into overdraft when such a
transaction goes through.

55. Defendant further violated the act by advertising its accounts and its standard
overdraft service as part of a plan or scheme not to sell the item the advertised price. Defendant
advertised that its bank accounts with standard overdraft practices would not to charge an
overdraft fee on a one-time debit card transaction that puts an account into overdraft status.
Instead, Defendant charges $35.00 per overdraft on Uber and Lyft one-time debit card
transactions that put an account into overdraft.

56. By failing to disclose that one-time debit card transactions with Uber or Lyft will
be subject to overdraft fees, even though they are not recurring transactions, and that the
transactions will go through and not be declined, and that the consumer will be charged an
overdraft fee, Defendant engaged in an unconscionable, unfair, deceptive, and/or misleading
business practice.

57. Further, Defendant’s acts and practices described herein offend established public
policy because the harm they cause to consumers outweighs any benefit associated with such
practices, and because Defendant fraudulently concealed the true nature of its practices.

58. Defendant’s actions as set forth above occurred in the conduct of trade or
commerce.

59. Defendant’s unconscionable, unfair, fraudulent, and/or deceptive acts or practices
were likely to and did in fact deceive reasonable consumers.

60. Defendant intentionally and knowingly misrepresented and/or intentionally and
knowingly omitted material facts regarding its accounts and its overdraft practices with an intent

to mislead Plaintiff and the Classes.

18
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61. Defendant knew or should have known that its conduct violated the New Jersey
CFA.

62. Defendant owed Plaintiff and the Classes a duty to disclose the truth about its
bank accounts with standard overdraft practices because Defendant:

a. Possessed exclusive knowledge that (i) Defendant will not decline one-time debit
Uber or Lyft transactions of consumers that put a consumer’s account into overdraft; and (ii)
Defendant will instead allow the Uber or Lyft transaction to go through and impose a $35.00
overdraft fee.

b. Intentionally concealed the foregoing from Plaintiff and the Classes; and/or

C. Made incomplete representations that it will decline one-time debit card
transactions that put an account into overdraft and not charge an overdraft fee on one-time debit
card transactions that put an account into overdraft, while purposefully withholding material
facts from Plaintiff and the Classes that contradicted these representations, namely that
Defendant will not decline Uber or Lyft one-time debit card transactions that put an account into
overdraft and that Defendant will charge an overdraft fee on Uber or Lyft one-time debit card
transactions that put an account into overdraft.

63. Defendant had a duty to disclose that (i) Defendant will not decline one-time debit
card Uber or Lyft transactions of consumers that put a consumer’s account into overdraft; and
(ii) Defendant will instead allow the Uber or Lyft transaction to go through and impose a $35.00
overdraft fee, because Plaintiff and the other members of the Classes relied on Defendant’s
material representations that (i) Defendant will decline one-time debit card transactions of
consumers that put a consumer’s account into overdraft; and (ii) Defendant will not allow the

one-time debit card Uber or Lyft transaction to go through; and (iii) Defendant will not impose a
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$35.00 overdraft fee.

64. Defendant’s conduct proximately caused injuries to Plaintiff and the other
members of the Classes.

65. Plaintiff and the other members of the Classes were injured and suffered
ascertainable loss, injury-in-fact, and/or actual damage as a proximate result of Defendant’s
conduct in that Plaintiff’s and the other Class members’ one-time debit card transactions for
Uber or Lyft rides should have been declined at the point of sale and Plaintiff and the other
members of the Classes would not have been charged an overdraft fee.

66.  These injuries are the direct and natural consequence of Defendant’s
misrepresentations and omissions.

67. Defendant’s violations present a continuing risk to Plaintiff as well as to the
general public. Defendant’s unlawful acts and practices complained of herein affect the public
interest.

68. Pursuant to N.J.S.A. § 56:8-20, Plaintiff will serve the New Jersey Attorney
General with a copy of this Complaint within 10 days of filing.

COUNT 111
CONNECTICUT UNFAIR TRADE PRACTICES ACT
CONN. GEN. STAT. ANN. § 42-110b(a)
(On Behalf of Plaintiff and the Connecticut Class)

69. Plaintiff realleges and incorporates by reference each of the preceding allegations
as if fully set forth herein.

70. Plaintiff brings this Count on behalf of the Connecticut Class.

71. Plaintiff and Defendant are each “persons” as defined by CONN. GEN. STAT.

ANN. § 42-110a(3).
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72.  The Connecticut Unfair Trade Practices Act (“Connecticut UTPA”) provides that
“InJo person shall engage in unfair methods of competition and unfair or deceptive acts or
practices in the conduct of any trade or commerce.” CONN. GEN. STAT. ANN. § 42-110b(a).

73.  The Connecticut UTPA further provides a private right of action under CONN.
GEN. STAT. ANN. § 42- 110g(a). In the course of Defendant’s business, it willfully failed to
disclose and actively concealed that (a) Defendant will not decline one-time debit Uber or Lyft
transactions of consumers that put a consumer’s account into overdraft; and (b) Defendant will
instead allow the Uber or Lyft transaction to go through and impose a $35.00 overdraft fee.

74, In addition, in connection with the marketing of its bank accounts, Defendant’s
representation that, as part of its standard overdraft practices that come with the accounts, it will
decline one-time debit card transactions at the point of sale that put the account into overdraft
and that Defendant will not charge overdraft fees on such one-time debit card transactions
constitutes unconscionable, unfair, deceptive, and/or misleading business practice.

75. Defendant fraudulently concealed the fact that (a) Defendant will not decline one-
time debit Uber or Lyft transactions of consumers that put a consumer’s account into overdraft;
and (b) Defendant will instead allow the Uber or Lyft transaction to go through and impose a
$35.00 overdraft fee.

76. Defendant has also engaged in deceptive conduct because (1) it made
representations, omissions, and/or engaged in other conduct likely to mislead consumers; (2)
consumers interpret the message reasonably under the circumstances; and (3) the misleading
representation, omission, or practice is material — that is, likely to affect consumer decisions or
conduct.

77, In opening a TD account and declining enrollment into TD Debit Card Advance,
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Plaintiff and the other Connecticut Class members were deceived by Defendant’s failure to
disclose that (a) Defendant will not decline one-time debit Uber or Lyft transactions of
consumers that put a consumer’s account into overdraft; and (b) Defendant will instead allow the
Uber or Lyft transaction to go through and impose a $35.00 overdraft fee.

78.  Additionally, Defendant engaged in an unlawful practice in violation of the
Connecticut UTPA by advertising its account with standard overdraft service as part of a plan or
scheme not to sell the item or service so advertised. In particular, Defendant promised that its
account and standard overdraft practice would decline one-time debit card transactions that put
an account into overdraft and would not charge an overdraft fee. Instead, the account and
standard overdraft practices provided to Plaintiff and the Classes fail to decline one-time debit
card Uber and Lyft transactions that put an account into overdraft. Additionally, the account and
standard overdraft practices provided to Plaintiff and the Classes are different than advertised
because they charge an overdraft fee on Uber or Lyft transactions that put an account into
overdraft when such a transaction goes through.

79.  Additionally, Defendant engaged in an unlawful practice in violation of the
Connecticut UTPA by advertising its account and its standard overdraft service as part of a plan
or scheme not to sell the item the advertised price. Defendant advertised its bank account and
standard overdraft practices that it would not to charge an overdraft fee on a one-time debit card
transaction that puts an account into overdraft status. Instead, Defendant charges $35.00 per
overdraft on Uber and Lyft one-time debit card transactions that put an account into overdraft.

80. By failing to disclose that one-time debit card transactions with Uber or Lyft,
even though non-recurring, will go through even against a negative balance, and the consumer

will be charged an overdraft fee, Defendant engaged in an unconscionable, unfair, deceptive,
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and/or misleading business practice.

81.  Accordingly, Defendant engaged in unfair and deceptive trade practices because
its conduct (1) offends public policy as it has been established by statutes, the common law, or
other established concept of unfairness, (2) is immoral, unethical, oppressive, or unscrupulous;
and/or (3) causes substantial injury to consumers, competitors, or other business persons. The
harm caused to consumers outweighs any benefit associated with such practices.

82. Plaintiff and the Connecticut Class members reasonably relied upon Defendant’s
false misrepresentations. They had no way of knowing that Defendant’s representations were
false and gravely misleading. As alleged herein, Defendant engaged in extremely sophisticated
methods of deception. Plaintiff and the Connecticut Class members did not, and could not,
unravel Defendant’s deception on their own.

83. Defendant’s actions as set forth above occurred in the conduct of trade or
commerce.

84. Defendant’s unfair or deceptive acts or practices were likely to and did in fact
deceive reasonable consumers.

85. Defendant intentionally and knowingly misrepresented and/or intentionally and
knowingly omitted material facts regarding the nature of its accounts and the nature of TD
Bank’s standard overdraft practices with an intent to mislead Plaintiff and the Connecticut Class.

86. Defendant knew or should have known that its conduct violated the Connecticut
UTPA.

87. Defendant owed Plaintiff and the Connecticut Class a duty to disclose the truth
about its accounts and standard overdraft practices because Defendant:

a. Possessed exclusive knowledge that (i) Defendant will not decline one-time debit
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Uber or Lyft transactions of consumers that put a consumer’s account into overdraft; and (ii)

Defendant will instead allow the Uber or Lyft transaction to go through and impose a $35.00

overdraft fee;

b. Intentionally concealed the foregoing from Plaintiff and the Connecticut Class;
and/or

C. Made incomplete representations that it will decline one-time debit card

transactions that put an account into overdraft and not charge an overdraft fee on one-time debit
card transactions that put an account into overdraft, while purposefully withholding material
facts from Plaintiff and the Classes that contradicted these representations, namely that
Defendant will not decline Uber or Lyft one-time debit card transactions that put an account into
overdraft and will charge an overdraft fee on Uber or Lyft one-time debit card transactions that
put an account into overdraft.

88. Defendant had a duty to disclose that (i) Defendant will not decline one-time debit
card Uber or Lyft transactions of consumers that put a consumer’s account into overdraft; and
(ii) Defendant will instead allow the Uber or Lyft transaction to go through and impose a $35.00
overdraft fee, because Plaintiff and the other Connecticut Class members relied on Defendant’s
material representations that (i) Defendant will decline one-time debit card transactions of
consumers that put a consumer’s account into overdraft; and (ii) Defendant will not allow the
one-time debit card Uber or Lyft transaction to go through; and (iii) will not impose a $35.00
overdraft fee.

89. Defendant’s conduct proximately caused injuries to Plaintiff and the other
Connecticut Class members.

90. Plaintiff and the other Connecticut Class members were injured and suffered
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ascertainable loss, injury-in-fact, and/or actual damage as a proximate result of Defendant’s
conduct in that Plaintiff’s and the other Class members’ one-time debit card transaction for an
Uber or Lyft ride should have been declined at the point of sale and Plaintiff and the other Class
members would not have been charged an overdraft fee.

91. These injuries are the direct and natural consequence of Defendant’s
misrepresentations and omissions.

92. Defendant’s violations present a continuing risk to Plaintiff as well as the general
public. Defendant’s unlawful acts and practices complained of herein affect the public interest.

93. Plaintiff and the other Class members sustained damages as a result of
Defendant’s unlawful acts, and are therefore entitled to damages and other relief as provided
under the Connecticut UTPA.

94, Plaintiff also seeks court costs and attorneys’ fees as a result of Defendant’s
violation of the Connecticut UTPA as provided in CONN. GEN. STAT. ANN. § 42-110g(d). A
copy of this Complaint has been mailed to the Attorney General and the Commissioner of
Consumer Protection of the State of Connecticut in accordance with CONN. GEN. STAT. ANN.
§ 42-110g(c).

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf all others similarly situated, prays

for judgment against Defendant granting the following relief:

a. Certifying this case as a class action pursuant to Fed. R. Civ. P. 23;

b. Appointing Plaintiff as representative for the Classes;

C. Appointing Plaintiff’s Counsel as Class Counsel to represent the Classes;

d. Awarding actual and/or statutory damages for injuries suffered by Plaintiff and
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the Classes in the maximum amount permitted by applicable law (including twice the amount of
usurious interest paid);

e. Awarding all recoverable compensatory and other damages sustained by Plaintiff
and the Classes;

f. Awarding restitution and disgorgement of all amounts obtained by Defendant as a
result of its misconduct, together with interest thereon from the date of payment, to the victims of
such violations;

g. An order (1) requiring Defendant to immediately cease its wrongful conduct as set
forth above; (2) enjoining Defendant from continuing to conceal material information and
conduct business via the unlawful, unfair, deceptive, and/or misleading business acts and
practices complained of herein; (3) ordering Defendant to engage in a corrective notice
campaign; and/or (4) requiring Defendant to refund to Plaintiff and all members of the Classes
any overdraft fees charged on one-time debit card transactions for Uber and/or Lyft rides;

h. Statutory pre-judgment and post-judgment interest on any amounts;

I. Payment of reasonable attorneys’ fees and costs as may be allowable under
applicable law; and/or

J. Such other relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

95. Plaintiff, individually and on behalf of all others similarly situated, demands a

trial by jury on all causes of action so triable.
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Dated:

December 5, 2017

By:

Respectfully Submitted,

s/Joseph G. Sauder

Joseph G. Sauder (NJ Bar No. 030791998)

Matthew D. Schelkopf (NJ Bar No. 030362002)

MCCUNE WRIGHT AREVALDO, LLP

555 Lancaster Avenue

Berwyn, Pennsylvania 19312

Tele: (610) 200-0339

Email: jgs@mccunewright.com
mds@mccunewright.com

Richard D. McCune (Pro Hac Vice Admission to be filed)

Michele M. Vercoski (NJ Bar No. 031012004)

Jae K. “Eddie” Kim (Pro Hac Vice Admission to be filed)

MCCUNE WRIGHT AREVALO, LLP

3281 East Guasti Road, Suite 100

Ontario, California 91761

Tele: (909) 557-1250

Email: rdm@mccunewright.com
mmv@mccunewright.com
jkk@mccunewright.com

E. Adam Webb (Pro Hac Vice Admission to be filed)

G. Franklin Lemond (Pro Hac Vice Admission to be filed)

WEBB, KLASE & LEMOND, LLC

1900 The Exchange, SE, Suite 480

Atlanta, Georgia 30339

Tele: (770) 444-0773

Email: Adam@WebbLLC.com
Franklin@WebbLLC.com

Jeff Ostrow (Pro Hac Vice Admission to be filed)

Jonathan M. Streisfeld (Pro Hac Vice Admission to be filed)

KOPELOWITZ OSTROW

FERGUSON WEISELBERG GILBERT

1 West Las Olas Blvd., 5th Floor

Ft. Lauderdale, Florida 33301

Tele: (954) 525-4100

Email: ostrow@kolawyers.com
streisfeld@kolawyers.com

Hassan A. Zavareei (Pro Hac Vice Admission to be filed)
TYCKO & ZAVAREEI LLP

2000 L Street, N.W., Suite 808

Washington, D.C. 20036

Tele: (202) 973-0900

Email: hzavareei@tzlegal.com
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Jeffrey D. Kaliel (Pro Hac Vice Admission to be filed)
KALIEL PLLC

1875 Connecticut Avenue NW, 10" Floor
Washington, DC 20009

Tele: (202) 615-3948

Email: jkaliel@kalielplic.com

Taras Kick (Pro Hac Vice Admission to be filed)
THE KICK LAW FIRM

815 Moraga Drive

Los Angeles, California 90049

Tele: (310) 395-2988

Email: Taras@kicklawfirm.com

Francis J. “Casey” Flynn, Jr. (Pro Hac Vice Admission to
be filed)

LAW OFFICE OF FRANCIS J. FLYNN, JR.

6220 West Third St. #115

Los Angeles, California 90036

Email: francisflynn@gmail.com

Corey D. Sullivan (Pro Hac Vice Admission to be filed)
SULLIVAN LAW & ASSOCIATES

1336 E. Allendale Drive

Bloomington, Indiana 47401

Email: sullived@gmail.com

Tiffany M. Yiatras (Pro Hac Vice Admission to be filed)
CONSUMER PROTECTION LEGAL, LLC

308 Hutchinson Road

Ellisville, Missouri 63011

Tele: (314) 541-0317

Email: tiffany@consumerprotectionlegal.com

ATTORNEYS FOR PLAINTIFF AND PROPOSED
CLASSES
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1-888-751-9000
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We are pleased to offer you this Personal Deposit Account
Agreament (" Agreement”) that governs the terms and conditions
of your persopal deposit account(s) with us, This Agreement
consists of Parts -Vibelow, asweli as the Rate Sheet{s), Personal
F<‘9 Schedulels; and Account Maintenance information grid{s}
ad py the Bank from time to time. This Agresment
provides you with information vou will want 1o know sbou
ve any guestions. of
“ount

oun

vour personal deposit account(s), I¥ you ha
wiould Bke 1o learn more about our gesenal depos
products and services, please contact any of our Stores or cail us
at 1-B88-751-8000. Wea will e happy to assist you.

o
%

Part ki
Personal Degosit Account Terms and Conditions .02

Part i
Truth in Savings Disclosiure 25

Part Hi:
Funds Availability Polioy 0. 34

Part Ive
Electronic Funds Transfers Disclosura. 0 38

Part V-
Substitite Checlk DISCIOSUNE e et 46

Part Wi
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you and the Bank. In the event we identify a suspected resiricted
. unless cihenwise indicated, the t ion, we may block or otherwise pravent or prohibit such
iven to them below: transaclion; and further, we may deny services to you, close the
Account, or end the fig, How 1 the event that a
charge or transaciion describad in this o 2 is approved and

an':.

a} ”Acmunt" means your CI"-eL.._!ng Account, Money Market

Account, personal CD Account and/or Savings Account with

us, as applicable, unless limited by the heading under which processed, you will still be liabie for the charges,

it appears. snporiant info for
b) “Business Day" means every day, except Saturdays, Sundays, ey & M

ang federal holidays To help the govern isen and money
o “Calendar Day” means every day, including Saturdays, laundering activities, Fe 22 all financial institutions

Sundays, and federal holidays. to chtain, verify and record information -_l*.a*: identifies each parson
d) “Bank,” "we,” “us,” "our” and “TD Bank”® refer to wiho opens an account. ‘»M n you open an Account, we will ask

10 Bank, M.A. fo- ywr nama, legal address, date of birth, Sodiai Security or Tax

atification Number, and other information that will aliow us
o -m“‘lfu you. We may also ask to ses your diiver’s license ar
any other identifying documents.

g} “You” and “your” mean aach depositor who opens an
Account, and any oint ownar of sach Account.

»
P
b
=]
o
e
=N
e
l

fy “Store” means

Tebepiong Munbees
If you g ive a cell phone number directly to us, you consent
te and agree to accept calls o your cell phone from us and

our agents. For any telephone or cell phone calls placad 10

By b Peraonsl Denosdt Acoount Tearms
arwed Coniiiions
Sy cpening and maintaining an Account with the Bank,

10

<

Ve
agree to the provisions of this Agreement, 50 you should read this yOu oY US OF our agenis, you consent and agree that those
Agresment thoroughly and keap it with o*l-»r important records. calis may be auiomatica fed andfor may consist of

iek .time tot.'.'

2, we may offer new types of Accounts a-'ld may pre-racorded massages

: St Orepriersi
f these new t‘upeR of :‘m mts, ng continues tu govern any ALLOLn LARDAIsIp
N 4 sl ¥ v & = i T e uteie
you may have that we no longer ofier. i and 1o the The foll‘)mng provizsions sxplain the rules spplicable to vour

his Agreement vary from the provisions

gxtent the provisions of Account depending on the form of ownership specified on the

- ar iy the gortion corresgonding 1o the form of
ofthe L .,-,;19,:]1 Commercial Code as a(iop-u, iry the jursdiction ard. Only the portion corrssgonding o the form of
where your Account was opened, the terms and conditions of ownership specified will apgiy.
this Agreernent shall control. G Tt 2

N < bndividual Aoonunt

This Agresment includes vour promiss to pay the charges listed on
the Parsenal Fee Schedule and Account Maintenance Information
grig snd your permission for us 10 deduct these charges
earned, directly from your Account. You also agree to pay any
additional reascnable charges we may impose for services you

narson whio does not intend
ate any sunivership rights

Anindividuat Account is issu &
{merely by opening the Account) o or
for any other person,

reguast which are not contamplated by this Agreement but are ] tigi g in ?be name i by of mare persons. I
disclosed in our Personal Fee Schadule which may e amendad more than one of you opens a3n Account and signs 2 signature
frorm time 1o time. Each of you agrees to be wointly and severally card as 2 co-owner of the Account, the Accountis a Account
fiabis for any Account deficit resuiting from charges or averdraits, with right of survivorship, Tach of you intends that, upon vour
whether caused by you or another authorized to withdraws from death, the balance in the Account (subject to any previcus pledae
ount, together with the costs we incur 1o collect t?., towhichwe have consentad} will balong to the sunvivor(s), and we
deficit, .||c:udii*g, 1o the extent pertied oy law, our reasena may continue to honor checks or orders drawn by, orwithdrawal
aftorneys’ fses, requesis from, the suviver(s) aftar the death of any owner(sh,

i purposes, and you If twe or more of you survive, you will own the balance in the
s with dght of sunivorship. The following
Accounts: (i} Deposits: All deposits are the

You agree 1o use the Account oni
acknowledge and agree that “restricted transactions” as defined Account 35 joint tanar
1 the Unlawful Internet Gambing Enfo sies apply to aif joint

rcement Act of 2008 r

and Regulation GG issued thereunder are prohibited from being property of ali of the owrars of the Account. Each owner of a
processad through your Account or any relationship betwieen joint Account agrees thatwe ray credit to the joint Account any

2 3
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chack or other item which is p:w e u o tﬁe order of any one or
morz of vou, sven if the chack or is endorsed by las
than ail or nona of you, We may suppiy‘ endorsements as alicwed
by faws on checks or ather terns that you deposit o t
For certain checks, such as those payabie by the government, we
requira all payees to endorse the k for deposit, () Crders:
The Bank may release alior any part of the balance of the Account
to honor checks, withdravials, orders, or requests signed by any
owner of the Account Any one of you may close the Account
We may be reguired by service ¢f legal process to hold or remit
funds helc‘ in 3 joint Account 1o satisfy an attachment or juggment
entered ag debt incurred by, any owner of
the Account, Mone of you may instruct us to take away any of
the rights of another. If there is a dispute among you, you mu
resolve it yourselves and the Bank doss not have o recogniz
that d|<p ute in the absence of any valid court order, Uniess we
seceiva written notice signed by any owner not o pay any joint
d'-'or:t wee shail not be lizbie W any owner for continuing to
nonor checks or other orders drawn by, or withdrawal reguests
fram, any owner; after receint of any such written notice, we shali
not be lable 10 any owner for refusing to pav any checks or henor
any orders and we may reguire the written authorization of any
"*-J iy Liabifity: Co-owiners of
I‘ibk‘ for ac <wit',' on this

i, or other v

or alf owners forany further pay‘fr‘-ﬂnts

wint owners agrae that sach owner :>!1:i|| be join
liable for the overdrafts in the joint Acr-:)ur:t "u'h?'rher or r‘-r\.+ any
thie Qvay
J:ﬂ o.rerdraft, Eh, yuas invoived in or part:r.ipate-s in actiwty in the
Account, of (d) derived any benefit from the overdiaft.

B Teen-Ringnay Soooanis

We do not offer accounts on which two or more signatures
are raguired for a check or other withdrawal. Notwithstanding
any provisions to the contrary on any sgnature card or other
agreernent you have with us, you agree that if any Account
purporis to reguire o oF more signers on lems drawn on or
withdrawals from the Ac such provision is solely for vour
wnternal control pi ot binding on us. i more than
ane person s authorized to write cneckﬁ or draw tems on ycmr
Account, you agree that we can honor checks si
Authorized Signer, even i there are fwo or more lines
for your signature and two signatures are required.

Fraist Aoy

(1} Unwritter: If your Account is « 2ted as a trust Account,
in the absence of any written trust agreement provided fo
us at Account opening, this Account is deemed a Revocaple
Unweritten Trust, and you as trustes may withdraw all of the
funds during your ifetime. In the event of your death, the
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Account will belong to the person you named as Account
beneficiary, ii that per ; fiving. That Account
heneficiary wouid have the sol igh‘r. o withdravy the funds
inthe Account at anytime aft h{aithough the Bank
may be entitled under applicable lav‘u o place a hold on the
funds before payment to thf.e beneficiary), but not before.
{ii} Written: |If you have cpened the Account as trustee of
2 writter: trust or as trusiee pursuant to court order, only
the trustee will be allovwed 1o withdraw funds or othenwise
iransact busir.ess o =h Aocount as dazignated by the tiust
insir . We can request 3 certified copy
ent of court order, but whether or not a
copy is filed with us, we will not be held responsible orlisble
1w any of the written trusts beneficiaries for the trustees
actions. Benefidaries anguire the right to withdraw only as
provided in the trust instrurment or court order,

The personis) creating either of these Trust Account types
may make changes 1o the Account, inciuding changes to the
peneficiaries or the Account type, and may withdraw funds on
depositn the Account, only as permittad by the trust instrument
or court order

Sorrns dictions have specific laws governing other specific
types of fiduciary Accounts. If you establish one of these types
of Accounts, vou agree to comply with alf of the laws applicable
to such tvpes of Accounts.

With all fidudary and custody Accounts, regardless of whether
a written trust instrument has been provided 10 us, the owners
and beneficiaries of the Account agree that we will not be
liable i the trustee or custodian commits a breach of trust or
breach of fiduciary duty, or fails to comply with the terms of
a written trust agreement or comply with appiicable law We
ara not raspornsible for enforang the terms of any written trust
agreement or apg t the trustee or custadian,
and can rely on the f.}eﬂuh‘e'n—‘f' of any document defivered
te us, and the truthfulness of any statement made to us, by a
trustee or custodian,

oie law aga

Pinide
If your orm Transfers to i
Act or ‘Jn-frrm u|f=-‘ to M:. s Acl, the funds in the Account

pelong 1o the minor [depending on -i*e surisdiction in which you
have operad such an Account and the dreumsiances, a minor
may be a child under the age of 2 ‘hteei {18) or under the age
of twenty-one (213 you have named. You must provide 10 us
the minor's Sodal Security Number You, as custodian, or the
ustodian you have named, may withdiaw ali of the funds in the
Acroum at any time for the benefit of the minor you have named,
jation to honor checks, orders, withdrawals
iated to the Account is with the cusiodian
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1stodian's death, the person named as
"ideu Dy aw) will ed 10 these
VWhen the minor reaches the age of majority appiicable in
jurisdiction, or 3+a other time determined by apoiicable
iaw, the custodian shail transfer al-‘,e funds remaining in the

coount 1o the minor or 16 the ming:”

Drapoult Polley
Wie will usually give you provisional cradi
anito your Account. Howevar, we may delay or refuse to give you
provisional credit if we believe In cur giscration that your itam
witi not be paid We will reverse any provisional credit we have
given for an item deposited into your Account if we do not receive
final credit for that item and charge you 2 fes (322 Parsonal F
Schaduie). if the reversal of a provisional credit create sa.!hv.ﬁ:rdraft
n‘,n') i Account, youwili owe us the amount of the overdraft, plus
any overdraft fees (see Personal Fee Schedule). We will deternune
when final cradit is received for any tem. Please read the Funds
Avaiiability Policy To '-'“r detailad discussion of how and when we
make funds available 1o you.

for items deposited

@)

=
il

Ve will accept certam tems ke foreign checks and bond cougons

for coliection only. You may aiso 35k us to accept ceriain other
iems for colection only. You will not receive credit for {(provisio
or otherwise), and may not wit.xe:':sw f; s a-}“s-ns\ any of J.

tems untilwe racaive final ared for
paying them. fterms sent for {:o:fe:c.t:t, WIH ] ._.&ddeJ to your
in U S dollars, with the amount of U5, doliars credited
calcuizted using our agplicable axchange rate that is in eifect
on the date when we credit the funds to your Account and not
when the dep s made. The Funds Availabiiity Policy does
not apply to items we have accepted for collection only. i and
when we receive final credit for an itam we have acceptad for
coliection only, you agres that we may subtract our coliection
fee (see Personal Fee Schedule) from the amount finally creditad
o us, before we credit vour Account for the remaining amount,

ACCGU

=111

i you deposit a check or iteny in vour Auco;.nt that the drawee
bank returns unpaid for any reason {called "dishonor™), we may
put the check or item through for collection again. This me
that you are walving your right 1o recewve immediate notice of
dishonor. if the check or iem is dishonored for any reason, the
amount of the dishonored chadk or itemn will be deducied from
your Account. You agres to pay the Bank a fee for any such
chackor ftern that is dishonored (see Personal Fee Schedule). T

Fank may aiso collect any amounts dus to the Bank because '\1
returned checks, through the right of set-off, from any other of
your Accounts 2t the Bank, or collect the funds dirsatly from vou.

]
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Typua::y, ti‘e RBank will cash checks drawn on other banks
for s customers who b aiiab-e funds hesir
Account{s:. If any such chack ;!"om. be returned by the
paying bank for any reason, the Bank will charge you a lee
\‘:é‘s‘ Par»(*nal Fee Schedu:a, In addition, the Bank will debit
the amount of the returned check from your Account{(s).
if the dr-'J'+ creates an overdraft in your Account, vou will
owe us the amount of the overdrafi plus any overdraft fees
{see Personal Fee Sched

f*acv\u:m ‘:\\L ount fa\.-a::?b|° in your jurisdiction} w
can be made by an authorized signer only upon preser

Ytation
of the passbook, sither in person o accompanied by a written
order of withdrawal If you lose the passbook, we require that a

Lost Passhook Affidavit be sig
Account before & notary pubi

ned by ALL persons named on the

i

Statement Savings Account withdrawals can be made perwiritten
arder of withdf'awal n accordance with the information contained
on the signature card and may aise be made with an ATM or
Wisa® Debit Card, as appiicable, The Bank may refuse a request
if any document or idenffication reguired by the Bark ar faw in
connection with the withdrawai nas not been presentad.

Tha 8ank reserves the right to require seven {7) Calendar Days’
written notice prior to withdrawal or transfer of funds from all
Savings or Money Market Accounts offered by the Bank,

Far any Statement Savings Account(s) lncluding Money Market
Accounts), you may make as many in-person withdrawals at
3 teller window or any ATM as you wish, However, fedaral
regulations permit the depositor to make no more than a
combined total of six {6} pre-authorized, avtomatic, electronic
fincliding cornputer inftiatad), telephone withdrawals or transfers,
or payments by check, draf, debit card, or similar order payable
to third partiss in any monthiy pericd (based on your siatement
date). We may impose a fee, as disclosed on the Personal Fea
Scheduls, for sach such withdrawal in excess of ik (6) that vou
make in any monthly period (based on your statement date).
’ < will be reflected in your mo statement. In addition,

=

olations will result in the Account being closed or
ngad from a savings type Account o a transaction Account.

For Holiday Cluo and Ciub Saver Accounts, we may impose a fee,
isciosed on the Personal Fee Schedule, for each withdrawal in
excess of three {3,1 that you make in any calendar month. Holiday
ub and Club Saver Accounts are not available for sale in the
tate of N‘aﬂ;lanﬁ
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AH Checking Accounts consist of two
transactio and a non-t On sub-account,
Whenever your transaciion sub-account balance excesds a certain
ievel (which we may 581 and change at our discretion without
notice to you), funds shove that level may be transferred from
the transaction sub-account to the non-tiansaction sub-acoount
at the Bank’s discretion, as often as once each day. All of your
Chacking Account transactions are posied to the transaction
sub-account. Baiances transferred to the non-ransaction sub-
account are transferred back 1o the transaction sub- accour:‘t to
meet these transactional needs, 5o there i3 no adverse impact on
the avallability of the balances neld in vour Checking Account,
in accordance with federal limitations, no more than six (6}
transfars from the non-transaction sub-account can occur during
any statement cycle, Therefare, if 2 sixih transfar is neaded, we
witl return ali balances to the transaction sub-account for the

remander of the statement Cyities,

ese sub-accounts are treated as 2 single Checking Account for
purposas of degpos withdrawals, access and information,
statement reporting, and any fees or charges. There are no
separate or addition:
associated with the ¢
Chacking Accournt s a non-inter: ;)e.ar;ng,ﬂ.c:-::aun-:, neither the
fransaction sub-account nor the non-transaction sub-account
recefves any interest. [f vour Cheding Account is an interest-
bearing C : unt, both the frans: count and
the non-transaction sub-acoount receive the same interest rate at
3l times, and your periodic statement will reflect a single blended
Annual Percentage Yield ("APY"} and APY Earned,

ey

i accordance with federal requiations, we reserve the rig
require seven (7) Calendar Days advance notice of withdrawals
from interest-bearing transaction sub-accounts and all non-
frapsaction sub-accounis, While the Bank is required to reserve
this right, the Bank does not presently exercise thiz

lawy requires
certified Taxpayer ldenti S \
Numier ("SSN"} We may be :’equirer:l by f»ﬂ eral or state law o
withhold a portion of the interest o r Account i
the following crcurnstances:

(&} you do not give us a correct TIN or SSN;

(b) the IRS telis us that vou gave us an incorrect TiN or SSN;

() the IRS telis you that vou are subject to backup withholding
because vou have underreporied vour interest or other
income;

{d} you fail to cerfify fo us that you are not subject to ©
witiholding;

{e) you do not certify your TIN or 558 to us, or
(f) there may be other reasons why we may be reguired to do
so under apglicable law
!f we do this, the amount we withhold will be reported o you
¢ the RS and applizd by the IRS to the payment of any Federal
income tax you may owe for that year

Al
Paformaiion
You agree that we may verify credit and employment
history through third parties, induding but not limited
to consumey seporting agencies, or verify any previous
banking relstionships of yours for any Accounts you
have with the Zank now or in the future, If an Agount iz
~ioration, you may request from the
consumer reporting agenay a cogy of the information supglied
to us. Additionally, if vour Account s cosed for insufiicient funds
activity or other nagative reason, a report may be made by us 1
QNG OF MOre CONsumer 'e=p<"?|*‘g agencies or other third parties
if parmitted by applicable law. Piease notify us if you have a
gisputa or if you have guestions regarding the information we
orovide, Write to us at: TD Bank Querdraft Collections, Ma
WEQZ-002-036, PO. Box 9547, Portiang, ME 04112, Plea:
provide your name, Account number, and why you believe there
i@ an inaccurany or descrios the item you are not sure sboeut, We
will complete any investigation and notify you of our findings
and, if necessary, corections, Please note that caliing us will not
presenve your rights,

declined based on adver:

<

=

If you are a licensed atiorney, you agres that we may repoit
information abouwt averdratts on andfor returned checks drawn
on Accounts which vou maintain 2s tustee for the benefit of
ancther parson of in any fidu:iary capacity, to the extent and in
the manner reguired by ag bl fawes, rules, or reguiatio
agree thatwe have no liab :|:¢* 0 you for report: Qanyn‘fn- matien
o o -autfuor-ﬂels regcsn,:. 1 any dccount which we believa
ations.

te

g

1fyour mmmntls nota Holiday Club, Club Saver, 1RA, Passbook o
CO Account, the Bank will provide you with a pericdic statement
Unless you telf us of a change of addiess, we will continue 10 mail
staiements or any other notices to your addrass as it agppears on
our records and you will be considered to have received those
statements and any other notices sent to you at that address. We
do not have 1o send you 2 statement or notice i (i} you do not
cizim your statement, (i) we cannot deliver vour statement or
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notice because of your instructions or vour failure to tali us that
you have changed your addrass, or (i} we daterming that your
Account has been inactive for more than one year.

You should review your statements and balance your Account
promptly aiter you recenve therm o, if we are hoiding them for
miptly after we maks them available to you. If you dont
:ive an Account statement by the date when you usually
i us at once. You must review your statemen
at there are no errors in the Account inform

fnake sure

On Accounts with check-wiriting privileges, you must review your
staternent and imagead copies of paid checks, if any, we send you
and report forgeries, alterations, missing signatures, amounts
differing frorm your records, or other information that might fead
yourto conclude that the o i or that, when we paid
the check, the proper smount was not paid to the proper person,
Yau have this duty sven if we do not return checks to you or we
reiurn only an image of the check. You should notify us as soon
cie i you think there is 3 prot

al [sh

Applicable law and this Agreement raguire you to discover and
rioany aror in payment of a check within speafied tme
periods. You agree that staternents and any images of paid checks
; wing the statemer be deemed to be "availabis”
w0 you as of the statement maiiing date. if we are holding your
Account statements for you at your request, the statemen
becoma "avasilable” on the day they are availsble for you to
pick up. This means, for example, that the pericd i which you
regort any probiem with an Account beging on the day wie
ake the statement avaiable, sven o you do not puck up the
statement until later

#oyou assert against us 3 claim that an tem was not properly
pavable bacause, for example, the item was forged or an
endorsement was forgad, you must cooperate with us and
assist us in seeking criminal and civil penaities against the
file reports and complaints with
the apgropriate law enforcement authorities. if we ask, you
aiso must give us 2 statement, under oath, about the facts and
circumstancas relating 1o your claim. H you fall or refuse to do
these things, we will consider that you have ratified the defect

inthe item and agree that we may charae the full amount of the

tem 10 your Account.

You must notify us as soon as possible if you believe there
is an aervor, forgery or other problem with the information
shown on your Account statement. You agree that fourteen
{14} Calendar Days after we mailed a statement {or
atherwise made itavailable to you) is a reasonable amount
of time for you fo review your Account statement and
report any srrors, forgeries or other problems. in addition,
you agres not to assert a dain against us concerning any
error, forgery or other problem relating to a matter shown

10
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on an Account siatement unless you notified us of the error,
forgery or other problem within thirty {30} Calendar Days
after we mailed vou the statement {or otherwise made it
available to you). This means, for example, that you cannot
bring a lawsuit against us, even if we are at fauiy, for
paying checks bearing a forgery of your signature unisss
yvou reported the forgery within thirty {30} Calendar Days
after we mailed you the statement {or otherwise made it
available to youj listing the check we paid,

2 may destroy original checks not less than thirty (30} Calendar
aiter the statement mailing date We will retain coples of
an miciofilm or other media for
a period of seven (7) years During that period, we will provide
you an imagad copy of any paid chack on request, but we need
ot do 5o thereafter, You agree not to make any claim against
arising out of the authorized destruction of vour original chedks
or the clarity of legibility of any copy we provide.

Congyidrind B sivhs wvith Dhacking

If more than one checking type Account is combined togsther
on a mont ecking Account can
be designated as 1 5 primary Account
may receive imagad copies of the paid checks back with the
statement, and we may impose a fee as disclosed on the Personal
Fee Schedule, for providing these imaged cor
other Accounts willl be retained by the Bank, To request & copy
of a paid check, please call 1-888-751-30G00.

Flease note that 3 Heaith Savings Acc
on & combined statement,

unt cannot be included

ik
Al negotiable paper {called "checks™) presenied for payment
must be in a form supplied by or previously approved oy the
Bank. The Bank may refuse to accept any check that doas not
meet this requirement or which is incompletely or defectively

drawn. Once an outstanding check is six (8) months old, we may
elect not to pay it But if there is no stop payment order on fil2
wihien we recewe the check for payrment, we may elect to pay it
in gaod faith without consulting you. You agree that you will use
care in safeguarding your unsigned checks against ioss or theft,
You will tali us immediately if any checks are missing. You agres
to assurne all iosses that could have been prevented if you had
saiequarded unsignad (or othenwise incomplete) checks, or had
toid us they were missing.

Py e of T

ioflowing describes how we pay or charge 1o your Agcount
ks and other iterns presented for payment. An “item”
includes 2 check, substitute check. purported substitute chack,

ih!
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remotely created check or draft, electronic transaction, draft,
demand draft, image replacement 10( urm indemnif
copy, ATN withdrawal or transfer, debit card point-of-sale
won, pre-autl wn.ced debit card payment, auiomatic
transfer, telephone-intiated trans:e ACH transaction, oniine
banking transfer or bili payment instruction, withdiawal slip, in-
person transfer or withdrawal, cash ticket, deposit adjustay
wire transfer, and any other instruction or order for the payment,
transfer or withdrawal of funds

A

For purposes of determining vour A i
Tams 1o your Accoun { ing iterns dus to insu
funds or paying iter v vour Account, all items are
processed ovsrnighr at the and of 2ach Business Day (which
exciudes Saturday, Sunday and federal holidays), as follows:

g

; wat have become available to you that E-L.-'sineas
Dav are added 10 your available Account balance. Please read
the Funds Availability Policy for a detailed discussion of howr
and when we make funds available to you,

3} First, deposits i

b) Next, the total amount of any "pending” debit card, ATM
and electionic transactions that have been authotized but not
vet paid is deducted from your avalisble Account balance.
When you use a debit card, A

AT card, or other electronic
means fo make withdrawsals, wie may receive notice of the
1 hefore itis actually presentsd
That notice may be in the form of a merchant auriworization
reguest or other elecironic inguiry. Upon recelpt of such
notics, we tr2at the transaction as “pending” at the timewe
recenve notice, and subjer t o certain exceptions, we deduct
the amount of the pending transactions from vour availabl
Account balance 1o determine the armount avaiasle to pay
other items presented asanst your Account. The amount of
a pending authorization may not be equal to the amount
of the actual transaction that is presentsd for payment and
posted o your Account. If 3 pending transaction is not
presentad for payment within thees (3} Business Days after we
raceve notice of the transaction, we will release the amount
of the pe nding iransaction. We do not daduct the amount

of pending debit card authorizations from your avaiiatle
Account palance for certain merchants that frequently request
authorization for amounts in excess of the likely transaction
amount, inciuding hotels and resorts, airlines and cruise lines,
car rental companies, and automated gas pumps (pay at
the pump).

tal

We then post tems 0 your Account by category, in the
following order

i} Qutgoing wire tranziers, return deposit items, and debit
adjustments to your Account balance,
ity Cverdraft fees, other returnad item fees, and deposit return

fees;

iy All other Account fees { icept as described in
{ivy below), and ail othe i fing ch-‘.scks;
transactions, and ¢ t’-blf carg transactions; and

w) Fees assessad at the end of the statement cydle incluging,
B to, montaly rmaintenance fees.

i, a.:‘.d itl, we post tems in order from

We do not process transactions in the order in which they
occur. The arder in which items are processed may affect the
total amount of overdraft fees incurred, ( ‘vercra" fees may be
Account
subsequent transactions
Qése"l-u" for pa :r'|e=ntw’ s the Account has a negativa balange.
See "Qverdrafts” "Susiained Fee for Overdrawn Accounts
iovy, aswiell as the F"E‘ sonat Fae Schedule for more information,
Overdra®t fees are not charged on "pending” authorizations,
although they reduce your available balance.

We may from time to tine change the order in which we
accent, pay or charge items to your Account sven if {a) paying a
particular item results in an insufficent balance in your Account
to pay one or meie other Hems that othenwise could have been
paid cut of your Account; or (b} using a particuiar order results
in the paviment of fewsr itams or the imgposition of additional

fees. if we do change our processing order for checks and other
iterns presented for payment from your Account, we will provide
advance notice of the change,

EE Rt

i ooy othr |

b) s drawn in an amount greater than the amount of funds
then sble for withadraw, your Account {see the Funds
fyailability Policy) or which would, if paid, create an overdraft;

o} bears a duplicate check number;

di we believe has been altered,
2) we belisve is otherwise not properly payable; or
f)  we believe doss not bear an authorized signature.

iotiv

We are not required to honor any res iegand on
checks you write unless we have agresd in writing to the
restriction. Examples of restrictive fagends are "Not Valid
For More Than $1000,” "'u‘o--i if Not Negotiated Within
30 Days of lssuance,” and th

Postedaied §
You agree that when vou wiite 3 check you will not date the check
in the future, If you do and the chedk is presented for payment
nefora the date of the check, we may either pay it or return it
unpaid You agrae that if we pay the chack, the check will be
pusted to your Account on the day we pay the check, You further
aqree that we are not responsibie for any loss to you in doing so.

13
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if yiou vol umaﬂly give information about your Account (such as
our routing number and your Account number} to 2 party who
s se2king 1o sell you goods or services, and you do not physically
deliver a check to the party, any dabit to your Account initiatad
by the party to whom you gave the information is deemed
authorized by you.

Trgavebrad
An overdrait i@ an advance of funds greater than the amount
that has become avaliable in accordance with the Bank’s Funds
Availabiiity Policy, made by us o you, at our sole discration,
Owerdrafis may include advances to cover a chedk, in-person
withdrawal, ATM withdrawal, or s withdrawal by other electionic
mesng f’r*m ‘your A We may demand immadiate
'ge you an overdralt fee (see

You may overdraw your account by up to 55 per day without
being charged 3 fee. if your negative available balance exceeds

55 at the end of the day, we wili charge you for sach transaction
that overdraws your account (see "important Information for
Consumers about your T0 Bank Checking Account” brochure),

‘fou agrea 1o pay us, when we ask you, &l of our costs of collecting
an overdraft, 1o fuiiset extent aerm ittesd by applicable Iaw.
These costs include, but are Mt ted to, cur legal fees and
sxpenses, i more than one of you owns an Account, sach of
you will be responsivle for paying us the entire amount of ail
overdraits and opligations resulting from the overdrafts,

Ve do not have to aliow you to make an overdraft. Intentionally
withdrawing funds from an Accountwhen there are not enough
funds in the Account to cover the withdrawal or when the funds
are not yat available for withdrawest may be a aime.

Gogntai

o
We may charoe you & fee, as
Schedule, for any fLI'n?cking; or
'e'-m-'s'-ns in over d«m

A' count f
Account is in overdrawn status because of an -':\mr'!'r.a?t. <
returned for insuffidient funds or for any ot!“ ¢ reason
Account remains in overdrawn
Business Days, we may charge the *H- It you have overdraft
protection and you have exceeded vour limit and the Checking
or Money Market Account remains in overdrawn status for ten
(10} consecutive Business Days, we may charge the fae.

i the Checking or Money Market Account remains in overdrawn
status for sixty (80} Calendar Days, or such eariier time that we
determine that the overdraft batance is unc
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will close and place the Chacking or Money Market Account in
collection siatus

Lo g
Eirds §

At your request and risk, the Bank will accept a stop paviment

4

raguest for a check on your Account for a fee (see Personal

2 stive, a stop payment reqgusst must
oe a*cmrtd in such tirmely manner so as to give the Bank a
opportunity to act on i, and must precisely identiy
coount numser, check number, datz and amount of the
and the payes,

Your stop payment reguest will be effective after the request has
oeen received by the Bank and the Bank has had a reasonable
opportunity 1o act on it. Regardless of whether vour stop pavment
reguest has been made eraily or inwiriting, it wili remain in efiect
Yyear from the date it was given. If your stop payment
reguest has been made orally, the Bank will send you a written
confirmation. If your stop payment request is made in writing,
you must use a form that is supplied by the Bank; this form willl
constitute written confirmation of your request in either case, it
is your responsibility to ens nat all of tha infenmation sups
On YOUr writ yis correct ang to promptly inform
the Bank of any inaccuracies,

To maintain the validity of the stop payment reguest for more
one (1) yaar, you must furnish 2 new stop payrms:
iz confirmed in writing 3s described in the preceding paragraph
before the expiration of the one {1} vear penod. If 2 new stop
payment reguest is not received, the check may be paid

We are not liable for falling to stop payment if you have not given
us sufficient information or if vour stop payment requast comes
too late for us to act on it We are entitied to a reasonabile period
of time after we receive your stop payment requast to notity our
smpioyees and take other action needad to stop payment, You

agres that "reascnabie time” depends on the o
that we will have acted within a reasonable tirme if we make vour
stop payment request effective by the end of the next Business

ey foliowing the Business Day on which we receive your stop
paymeant reguest, If v o payment, vou agree to defend and
pay any daims rased against us as a result of our refusal
the check or other item on which you stopped payment,

Jmstances bt

”

If we recredit your Account after we have paid 2 check or other
item over 2 valid and timely stop order, you agrae fo sign a
staternent describing the dispute you have with the person
wihorm the chedk or Hem was made pavable. You alto agres fo
fer to us ali of your rights against the payes and any other

a1, endorser or prior transferee of the check or Hem and 1o
cooperate with us in any legs! action taken fo collect against
the other perso

15
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i wie are liable for inadvertently paying vour check over a stop
payment oider, you must asiablish the amount of your loss
caused by our payment of the check, We will pay vou only the
amount of the loss, up 1o the face amount of the chedk. You

in

ree that we shall not be liable for any punitive, exemplary or

2ank has no dL::)r 0
sler's check or o similar iter
not dravwn on your Account, fhu :
attemplt to step payment on 2 « i
other similar item if you certify to our satisfaction that the item
nas been lost, s.ielen or desteoy leo furnish any other
documents or information we may require, which may include

your af*’idavi'- attesting to the facts and your indemnification of
the Bank. Bven if the Bank agrees to attempt to stop paymeant on
& cashier's check, tellers check or other simuiar iteny, if the item s
prasentad for payment, the Bank may pay it and you will be lisbie
10 us for that item, unless othervwise reguired by applicabie law,

stop pay"r‘or‘!t Gn 3 cask

it ations f maned Were Tranusohions
#oyour Account recewves incoming ACH transactions {either
cragits or debits) or wire tra tiated from ou..,i
United States, both you and we are >Lujl:f.t 1o the Operating

ars it

Rules and Guic nl.n(- of the :\Jat:omal it a‘rad Inarir:g
House Asso iat

Assets Control {"urﬁcf b} l;m!r*r such rl:ia and laws, we -my
temooraily suspend processing of a transaction for greater
scrutiny or verification against the OFAL list of biocked parties,
which may result in delaved settiement, posting and/or availability
of funds, If we determine there is a violation, or i we cannot
satisfactorily resolve 2 suspacied of potentiai viclation, the subject
funds will be blockad as required by law. If you believe you have
adequate grounds to seek the return of any blocked funds, it s
YO responsibility o pursue the matter with the appropriate
governmental authorities. "‘Ieaa, see the OFAC website for
procedures and form required 1o seak a releass of blockad funds

e

We may impose a fee, as disciosed on the Personal Fee Schedule,
for any domestic or international incoming wire tras 3

frcomnng Wies Payrment instraotd
Please provide the sender cf a wire the foliowing information in
order for you to receive the funds in a timaly manner

tional wires from foreign countries,
e as foliows:

1. Forincorming USD inter
the wiring instructions

Wire to) TD Bank NLA,
Wilmingion, Delaware
SED ABAH 0311-0126-6

14
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Credit to: T Bank Customer Name { Narmne)
Customers full physical address
{sireet, City, state, country}
Customear's full Account Number

2. For lncoming Foreign Currency international pavment,

the wiring instructions are as follows:
Wire 10! The Toronte-Deminion Bark
Swifo code:  TOOMCATITOR
The Toronte-Dominion Bank, Toronto, Gntario,
Canada , MEK 142
For Further Credit to Benediciary Bank, TD Bank N A
Swift code:  NRTHUS32XXX
TD BANK, N.A.
TG BANK, M.A. Branch Full Address
{street, dity, state, country)
In Favor of:
Beneficiary Full A’Cuunt Number:
The Customer's full sccount number
Beneficiary Full Namea:
The Customer's full name on the account
Beneficiary Address
‘h@ ")msr‘f\ full physical address
istreet, city, siate, country}

I wie agres to Ir you make any change to vour Account type in
the 'n:df“ e of the Accounts statement period, without reguiring
vau to open a naw Acceunt and without changing ,rc:ur Account
wimiber, you agree that the folowing rules will apply 10 the
statemaent peried inwhich we agree to let you make th|s change:

1. Interest: The rules for the payment of interest (if any} or: the
new Account will tske effect on the day the type of Account
s changed (the "Change Date”). For the days before the
Change Date, the ruies for the payment of interast (if any}
and for any minimum balance that must be mainiained in
order to qualify for intarest (if any) that applied fo the old

Account wilt anplh.

Z. Faes and Charges: The rules for 3! fees and charges that
we may charge in connaciion with the new Account, and
for any minimum balanae oe maintainad in order
to avoid certain fees and charges, will take effect after the
Change Date

=

3. AccountStatement: The Account siatementyouw e
for the s'ratﬂmﬂra‘r geriod that inciudes the Change Gats will

show: {13th tOtd irterast earned oracoued "-Jm the entira
statement periad: {7} the corresponding "annual percentage

TDBANKO0001270



Case 1:17-cv-12583 Document 1-1

yvield earned” for the entire statemant period; and {2) the fees
and charges subtracted from your Account during the entire

statemnent panos.

e

pLrgIttots {r ¥hidad

-y

Wife may, in our mle discretion {unless we are requirad oy law to
recognize a statutery form of power of attornay), recognize the
authority of a person to whom you have given a power of attornay
to enter into tansadions ralating 1o your Account, untii and
uniess we receive wiitten notice or we have actual notice of the
sevocation of such power of attor Howeaver, you must show
us an original copy or certified copy of the power of attor ney,
properly notarized, and any other documentation vee may as!
from time to time. The power of attorney and all other documenis
must be in a form satisfactory to the Bank. We will not be liable
for darages or penalty by resson of any payment mads 1o, or at
the direction of, a person holding a power of attorney.

Aatvars Ol

grogeadar Leaal Prooess

We need not honor any daim against or involving an Accourt
uniless we are required to do so by order of a court or government
agency that has junsdicton over us, or gursuant o applicasle
i@y, risle applies to any person asserting any rights or interest
regarding an Account, including you and other persons who are
authorized 1o make withdrawials ar write checks or who present
& power of attorney signed by vou.

i we receive notice of any daim or dispute or of any legs!
proceeding we reasonably baliave involves you or any of you:
Acoous our discretion we m: nd transactions on any
Account wh:gh we believe to be affectad until final determination
of the of proceeding We may placs 2 hald on any funds
in the Account and suspend transactions whether the affectad
Account s invour name along o 3 g joint Account. An Account
may be suspendead even though the suspension may have bean
due 1 inadvertence, eror because of sir of the names of
depositors, or other mistake.

You agree that wie may oOmp Ey with any state or federal fegal
prr*ces* imlu*":na without frpitation, any wiit of atiachment,
adverse claim, execution, garnishment, tax levy, restraining onder,
subpoena or warrant relating 1o you o your Account which we
believe to be valid, without any liability from us to you. You agree
that if we are served with legal procass at any of our Stores or
offices, wa may comply with it, even if it is served at a location
other than where your Account was opened. Further, you agree
that we may comply with such process as we deem appropnate

nder the circumstances even if the legal process or document
appears to affect the interest of only one owner of 2 joint
Account Insuch c3se, we may refuse to permit withdrawals or
transfers from your Account untif such legal process is satisfied
or dimizsed even if such action resulis in insufficient funds to

18

Filed 12/05/17 Page 12 of 27 PagelD: 40

nay a check you have written or otherwise satisfy an o
YU may have incu

gation

You agres that we are entitied 10 2 processing fee, forwhich vou
ars Hable to us, upon receipt of any legal process. We may deduct
such fee, as well as any expenses, ncluding without braiiaton
attornays’ fees, in connection with any such document or legal
m::crm, from your Account or any other Account you may have
without pricr notice 1o vou, or we may bili you directly
I expenses and fees. Any g ment, attachment or
her levy anainst your Account s biect to our right of
set-off and security interest.

You agree that we wil
receive interast on any s we hold or set aside in connection
with o in responise 1o legat process, Finally, you agree that we may
accept and comply with legal process, wrespactive of how and/
or wihere it was receivad even if the law reguires any garticular
method of service.

o
>

‘r’ouagreeic- indemn k Hossas, costs, a*tcrn-.?',«'s’f :
andg any othar liabilities that we incur by reason of responding to
or inftating any legal action, induding any intergleader action
we commence involving you or vour Account. As part of that
indemnity, int the event we incur llabiiity to & creditor of yo
a result of our response or failure to respond to a fegal a
yau agree to pay us on demand the amount of our liat
your creditor and o reimburss us for any expense, attornays’ fees,
or othar costs we may incur in collacting the amount from you,

We reay, in our sole discretion and without any lia
initiate an action in interpleader {0 determine the nig
persons making adverse

tre right renardisss of whether the persons =1‘="i"-g the adverse
cizims have complied with all statutory reguirements pertaining
teo adverse claims, such as posting 2 bond or giving other surety.
Upon initiation of an interpleader action, we will be relieved and
dischargad of aif further duties and obligations,

ity 1o you.
15 of the
claims fo vour Account. We may exercise

1f vou withdraw ur--ia rom your Account that vou do net have
3 right to withdraw, induding the amount of & check or other
itern wihich we iater charge bac:'. 10 your Account or any amounts
that may be credited to your Account in error, vou will have ©
pay us back. If you do not, we can bring a lawsuii against vou to
get the monay back We car also do this if you owe us any fess
or charges in connection with your Account and you do not pay
s, [fwve J=|ng a lawsuit against you, vou agres o pay our court
costs and reascnable attoreys’ fees as awarded by the court
and as permittad by law

19
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e prohibited by applicable Iaw, the Bank can fake
any =L."1d=- in any of your Accounti(s) to pav any debt you owe us
‘hat is in defauil. is called the right of set-off and applies
funds of yours in our possassion now o in the future. We
can use this right of set-off without giving you any notice (unless
notice 5 required by apglicable | hout going through
any i3l processes of court procesdings thi: i5 & inint Account,
the right of set-cﬁ appiies 1o deposits of each co-owner to pay
the debis owed to us by any or ail of you E|k€=wira, we could
withdraw money frorm an Account owned by only one person
and apply it to reduce the joint debt of that person and ancther

-

v and w

person, This right of set-off doses not apply to your Account if: (a)
L is an IRA or a tax-deierred retirement Account, Health Savings
account, or Coverdell Education Savings Account; or (b} the

debt is created by 3 consumer aredit fransaction under a credit
card pian, or (o) the debtor's right of withdrawal arises only in a
representative capacity.

We aiso have a right to place 2 nold on funds in your Account(s)
#wve have a dair against you or gending exarcize of cur right of
set-off. i we place a hold on your Account, you may not withdraw
funds from the Account and we can refuse 1o pay chedks or other
iems drawn on the Account.

t-ofi, you hereby grant 1o the Bank
ecurity interest in your deposit Accounts to secure aif foans or

other axtensions of credit, now orin

¥
L

Your death, ora d on that vou are legally incompetent to
handie your affairs, does not and our authority to pay checks
signed or other items authorized by you, 1o accept deposits or
to collect items deposited until we receive wiitten notice OfyCL:.'
death or declared incompetence. Even afier we racaive notice,
we can pay checks or other items authorized by you before your
deathor declarad incompatence for such peried of time permitted
under applicable law.

Cn joint Accounts, your death or deciared incompetence does
not affect the rights of any other owner of the Account to make
deposits, make withdrawals or, if applicable. write checks. We
may reguire the surviving owners and any in-trusi-for Account
bens ry to provide reasonabie prooi of your death or
incompeatence and, in sorme jurisdictions, provide any tax reieases
or other documents or consents needed irom government
zuthorities before we pay any checks or other items authorized
ioint Account of aliow the suryi
ary o withdraw any funds from the Account. Each of
you is responsible for notifying us when any other joint owner
Account dies

—+

of an

20
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in checks or othar items made pavable o a
ntholder (2.g. Social Security checks or electronic

atina
If such items are u
urviving Account holders, each
liagie for the amount of the iterm and any charges incur
result of the improger use of the tem.
charge your Account for the amount of thes
payment o the issuer of the item.

holds

ny other way oy viving Accour

A

5 EXPRESSLY PROHIBITED OR OTHE :
AW, THIS AGREEMENT, OR TP

v TRAMSFERS DISCLOSURE, THE BANK

LIBATTED AS FOLLOWS: THE S8ANK WILL NOT BE l
FOR PERFORMING OR FAILING 70O PERFORM ©

URNDER OR IN CONMECTION WiITH THIS AGREEME
WE HAVE ACTED IN BAD FAITH. WITHOUT LIMT
AROVE, THE BANKE WILL NOT 8E LIABLE
IASTAKES WHICH HAPPEN BECAUSE OF REASGNS BEYOND
CONTROL, INCLUDING, BUT NOT LIMBEED TO, ACTS OF B
AUTHORITES, NATIONAL EMERGENCIES
OF TRANSPORTATION, COMMUNICA
IMALFUNCTION OF OR UNAVOIDARLE DIFF
BANMK'S EQUHPRMENT, SHOULD A COURT &

LIABRITY TO YOU PURSUANT TG WHAT WAS DONE GR
DONE UNDER THIS AGREEMENT, YOI pAAY REC
BANK ONIY YOUR ACTUAL DAMAGES, IN AN AN '.,"JNT?
EXCEED THE TOTAL FEES AND CHARGES "-'!‘\ _) '

ATHON OR POWER SUP

MONTH PERIOE IMMEDIA
RISE TO THE LIABILITY. IN NC EVENT W
RECOVERFROM THE E CARECT, SPECIAL, CONSEQUENT:

EXERAPLARY DAMAGES OR LOST PROFITS, WHETHER ORNOT IF

HAS NOTICE THEREOF

This agreement and the deposit relationship do n
fiduciary, quasi-fiduciary, or special relationship
and us, Qur deposit relati
creditor The Banks internal po
our awn purposes and do net i
of care than otherwise wouid spoly hy vy w:tl oIt S
or grocedures.

not o

Drpdaasly

Your Account may be in de

fault # (&) vou

;{2 vou do not comply fully witd

draft

us; {d} vou give us false or mi:

3
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deceased joint
depasits)
oe returned to the issuer and may not be used, cashed or

i, cashed or disposed of by any one or all
unt holder remains
red 35 ¢

in our discretion, we can
iterns and remit

FOR DELAYS JR

ANKING
ACTS OF GED, FAILLRE

ICULTIES WiTH THE
S]AbL" HTHE BANK'S

OVERFROM EHE

eate 2
hatween you
nshig with y-—au i '-hat of de=htor and

i have repeatedly
erdraven your Account; () you do not repay immediately any
v any teim or condition
of this Agreement or of any other agreement you may have with
ing information about vourself
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or any of your deposit or credit relationships with us or with TO THE OTHER THAT THE PROVISIONS OF THIS SECTION \‘w’-= L
othars: {e) you file or somecne else files against vou a petition in MNOT BE FULLY ENFORTED I ALL INSTAMCES, YOU ANDWE CACH
bankrupicy; (f) any of vour leans viith Us is past due or otherwise ACKNOWLEDGE T ’a,T THISWAIVER HAS BEEN KNQw.-‘IN(;i.Y AN

in default; {g) we, in our sole 2tion, are not ied wiith VOLUNTARLY MAD

ur condition or affairs, financial or otherwise: or (h) we, in our T
; ; Miscelianaous

:tion, believe that your finandial condition has suifered

3 adverse change. 3y Qur Right to Refuse/Ulose Accounts: =P€ Rani r
the r'-r]i‘t 1o refuse to open any Account and 1o terminate any

Account at any time, and for any reason, or no reason without

notice to you (uniess notice is raguired under applicable law).

his Agreemeant suivivas the closing of your Acceunt.

81

# you are in default, we may doss any or &l of your Accourn
with of without notice {uniess 1t
iave}, or wie miay exercise all ava ilat e

eisawhare in this Af“eef'r'mt or other agreerments and all ¢
and remedies available a

b} Cur Right to Delay Enforcement: We can choose to not
enforce or delay in enforcing any provisions of this Agresment
without iosing the right to enforce them in the future,

o} Assignment: Your Account may not be transferrad, pledged
of assigned without the Bank’s pf'r‘; w;-*f'en consent, to be
Er|t".:‘a, damages, costs, expenses (indudin given or rrefused at the Bank’s
s, atio s’ fees and co 0515) OF © I'r'hrm Firun i . I .
t“" atiorneys fees and court ? st5) 0 | GF Uy d} items in the Mailt We are not responsiols for any iterns you
that wee may incur as & result of any claim asserted against us " ; ;
. Y afres any o againstu rrail to us that are o t. Therefore, you may rot wish
by any third party arising out of any action at any time taken
¥ o S e iy o 1o place currengy or coupens in the mail,
or omitted to be taken by {i} you under or in connection with .
. e} Direct Deposit If you have direct deposit, you agres that if a

Agreement, including, tut not limited to, vour faiiure to
observe and perform progerly each and every obligation in
accordance with this Agreement and any other agreement
whiich you enter into with us; or {i} us in reliance upon any
certification, evidence of authority, or other document or
tice given or purpoarting to have heen given by you to us, f)  Accounts with Zere Balance: We may consider any Accournt
or any information or ordar which you provide 1o us. Thi (exciuding CDs) having 3 zero balance for forty-five (45)
indemnification does not apply to daims that you may assert Calendar Days to be dlosed by you.

against us, or to any amounts wa are obligated to pay you

direct deposit must be returned for any reason, you autharize
us to deduct the amount from this Account or any other
Account you may have with us, without grior no
any time,

Notice of Address Changes: You must notify us in writing,

Wi

under the terms of this Agreement or applicable lave. by phore or 3t any of our banking offices, of any change
b) Your Instructions to Us, Without fimiting the above, if of address. Any commurcation we send to vou at the last
vou give us instructions wihich we L,=||¢\.¢ may SXpose Us 1o address as shovin on o records will be binding on you for

potential Bability, we may refu fowy your instructions. i 3l purposes You agree wie may change your address on our
we dacide to follow your il'&S‘ti’l_l\.\iOr':S., you agree o indemnify records based on information grovided by the United States
tice to you.

wpainst all losses, costs, atiorneys’ fees and any other Postal Senvice without «
e incur in addition, we may ask you for certain h} Abandonad A{f&{i!’it&‘ if your Account is consigerad o be
a surety pond oryour indemnity ina form abandoned under applicable law beca youi ave not used
G U, or acknowledaed your Account for a time pericd directed
by law, we must turn over the funds in your Account to the
appropriate governmental authority. We may give notices as
required by law before we do this You may try 1o reclaim
funds turned over 1o the governmental authonty to the extent
permitted by applicable lav,

By Vool Wabvay
YOU AND WE ACH AGREE THAT NEITHER YOU f"‘".-:-'é. W
SHALL (A} SEEK A JURY TRIAL 1IN ANY LAWSUIT, PROCEEDING,
COUNTERCLAIM, OR ANY OTHER ACTION BASED UPON, OR
ARISING OUYT OF, THIZ AGREEMENT OR ANY ACCOUNT OR THE
a'JEAtENGQ CF THE RELATIONSHIP SETWEEN YOU OR US, OR{E

EEK TO CONSCLIDATE ANY SUCH ACTION IN WHICH A JU W
"RIA.. CANMNOT BE GRHAS NOT BEEN WAIVED. THE PROVISIONS
CF THIS SECTION SHALL BE SUBJeCT TO NG EXCEFTIONS.
NETHER YOU NOR WE HAVE AGREED WITH OR REPRESENTED

ri

i} Account Mailings: From time to tme, the Bank may enclos
advertising or prometional materials with any "J"ri-"‘rdl-‘
statement that is mailed or othanwi de avaiiable 1o vou
with respect to vour Account(s). These materials may inciude,
withiout limitation, information regarding new, modilied or
discontinued producis or services, as well 35 sweepstakes

22 23
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or octher contests sponsorad by the Bank. By opening and
ning an Account with Barik, you conser
g and receipt of these advertising or promoticnal

materials with your periodic statement.

Banking Practices: in the absence of 2 speafic pr
hiz Agreernent 1 the contrary, your Account will
our usuai banking practices and, to the extent notinco
trerewith, the general commernial banking practices i the
area we sare,

$everability: i any provision of this Agresment is invalid,
changed by applicable law or dedlared invaiid by order of
a court, the rc—mainir:g terms of this Agresment will not te
affected, and the invaiid provision shall be reformed in order
to preserve the original intent of this Agreem
axtant feasible, However, if such reformation s not feashle,
this Agraement will be interpreted as if the invalid provision
had not been placed in this Agreement.

Goveraing Law: This Agreement s govarned by the laws of
the furisdiction in which the Store where you opened your
Account s located, except where apgplicable faderal
controlling.

aw s

Amendments: We reserve the right to change the tarms
of this Agreement or change the terms of your Account at
any tirme. We will give you such notice of the change as we
\.Jerfr--ne is appropriate, such as by statement message or
& are, letter, or as posted i the Store, and as reguirad
under appiicable law, Wher@ applicabie iaw permits, we can
natify you of the changes by gosting a new version of this
Agreement oniing, or by making the new version avaiiable in
our Stores. Your continued use of the Account following the
effective date of any such change indicates your consent to
be pound by this Agreemant, as amendad, If you wiouid like
a copy of @ current Agreement or have questions, glease ask
any Bank reprazentative or call us at 1-888-751-9000.

Maine Disdosure of Complaint Resolution Procedures:
If you have a dispute with TD Bank regarding your deposit
account, you may contact us and attempt to resolve
the problem dire f wa fail to resoive the proslem, you
may communicats the problem and i 'f:S'OhJ‘r‘ an you 2

Bureau of Finandial instititions
& State House Station
Jgk.st‘., Maine 34333-0038
To {ile 3 complaint electionically, you may contact the Bureau
of Finandial Institutions at the following internst address:
e maine govipfrifinandalinstitutionsfcomplaint him.

nstitutions will acknowledge receint
oty and investigate your cdaim. You

The Bureauci Fi
of your cr;mrlw‘“ nrom

24

Filed 12/05/17 Page 15 of 27 PagelD: 43

be informed of the results
it inve
or credit union, the Bureau o

1o ?1& apgiogiate feder

you to whom it has bean re

it

of tha investi gat oish ‘J\""IEF' your

Part B Truth in havings Disdosure
1. Accounts Covereds "Accounts” covered by this disc
inciude ALL personal deposit Accounts incluging Checking,
Chacking, Money Market Accounts,
Passbook Savirgs {where appiicable), Staterment Savings,
and Certificates of Deposit (ca "CDsTy Your Account will
Sii *read ! you |(3r‘ a sgr-‘.tqr 2 card and s

B

hat we may
it Whers
to iike Private Banking
Acmunts
interest Rate and AMNUAL PERCENTAGE YIELD:
The current interest rate on your Account and the
Annual Percentage Yield (or ”AP\” vare as shown on the
ng Rats Shest, which is considerad part of this

2.

sclosure was given to you in connection with an
juiry, the Ir-<e' 1ot Rat ',al‘d APY(s shoven are ratas that the
Bank has offered within the seven (7} most recent Calendar Days,
and are accurate as of t W on our Ret ie 5h
Current rates may be obtained by ¢a

g Customer Service at the
toil-free nurmber listed on the back of this disclosure.

10 Convenience Checking, 1D Student Checking, TG Simple
Checking and Savings Transaction Accounts: These are non-
3t bearing Accounts an : o APY.

Al interest bearing Checking, Savings. and Maoney :«lar‘ et
Accounts: The interest rate and APY mayv change daily and are
adjusted periodically by the Bank based on varicus economic
factors. There is no lint on changes up or down and the rates
are subiact to change at any time without notice.

To Obtain the Annusl Percentage Yield (“"APY") Disdosed:
You must maintain the minimurn tier ba 2 i the Accoun i
day in order 1o obtamn the disclosed APY for that particular tier,
The AFY disclesad assumes the Account ramains on deposit for
one year at the same interest

inter

H

TH Relationship Savings: For personal and certain personal
Trust 7D Relationship Savings accounts, the interest rate
and APY applied will aise be determinad by whether or not
TD Bank has on recor d an e rji‘;:: T 8ank account linked 1o
that TO Relationshij

nersonal T Bank
Card account,

"eckmg, :'\;10 rigage, ﬁufre f‘lnt\,r, or Credi

TDBANKO0001274
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Type of TD Relationship Tabie on Rate Sheet
Savings account

Account Eligibility Owwnership Quatifying TD Relationshin sationship Savings (with
Type Reguirements | Requirements Savings accounts with an eligibi account)
TO Relationship | iIn good Individuai, Prirnary or D Bank account linked to it
Savings™™ standing Secondary Ow.'naf, OR . TD Relatiors T Reiationship Savi
Trust set up with a Social accounis (without linked account)
Security Number, or be

a Trustee of such a Trust
acoount

Non-personai TD Relation
interest rate and APY appii

thgiole accounis you may link. accounts without a finked accoun

Account Efigibility Crvenership Information regarding vour inked account may be made available
Type Requirements Requirements to any other owiner or signer on any of the accounts you have
Martgage” in gond standing individusl, Primary linked,

Home Equity or Secondary I you choose to Hink your parscnal account to an account for
Line of Cradi, Owine wwhich you sepve as trustee, aither of your accounts may receive a
Home Equity Loan financia y '

nefit, wihi

cotild be a vinlation of vour fid
Credit Car In good standin Individual or ; X
Credit Card good standing Prj duaoo TD Growth Money Market: For personal and ceitain personal
THnal Winer - o \ ) . .
L0 Trust TD Growth Monsy Market accounts, the interest rate and

ARY applied will also be determined by whether vour account

sy duties,

In good standing Individual, Primary

or Secondary meats 38 of the followin et
neets 3 of the following criteria;
y Crvner '
ar Transfer transaction a. :ther or not your 70 Growth Money Market
during the previous qualifies, as defined below:

catendar month

Account Eligibiliny Owwnership
Type Requirements |Requirements

*Fraortaages that we no longer senvice are not eligible

i st taim merannat Trick Aonte ara alisilsle - - - -
..In Im.d:t.r_\.n__ ceriain personal Trust accounts are eligible to be D Growth It good widual, Frimary
finked: Money Market™  {standing Secondary Qwmner,

OR Trust set up with
a Social Sacurip,
Number, or be 2
Trustee of such a
Trust secount

Account Efigibility Owyniarship

Tvpe Requirements Reguirements
Checking Ir: good standi
one Deposit, Withdrawal,
Payment or Transfer

transaction during the Trustee of su b. Whethar or notwe have o record an eligivie, persorai TD
previous calendar month | Trust account Bank Checking account finked 1o your TD Growth Money

Market account. Eligible accounts you may i

Un the fast Businass Dayv of 2 calendar month, if you do not have

a linked, eligible personal Account {Chedking, Merigage, Home Account Eligibility Crvonership
fouity Loan, Home Equity Line of Cradit or Credit Card Account), Type Reguiremants |Reguirements

the interest rate and APY ap
Business Day of the next ¢

reflect this change

phed o your account from the first Personai I gocd Iindividual, Primary or
iendar month will be adjusted to Checking standing Secondary Owiner

Personai I goad Trust set up with
For the current interest raie on your acoount, please refer 1o the Crecking (frust)  {stand a Sodcial Security
appropriate table on the accornpanying Rate Sheet, Number, or be 2
Trustee of such a
Trust account

™

Whether or not your 1D Growth Money Market has growin
by 550 or more during your current statement cycle. This is
determined by comparing the closing balance on your current
statainent to the closing balance on vour previous statement,
26 i
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d. Whether or not you made atleasionz guali
vour T0 Growth Money Market account during
staternent cycle.

ing transfer into
OUr cuTEnt

i A quslifying transter is a recurring transfer of any amount
irom a TD Bank account. gible transfers i
recuiring transfers set up by phone or at & 7D Banik Store,

through Oniine Banking. Transfers set up using AT,

yoine responss units, overdrait profection transfers, andg
sweeps are not eligible.

=

O

ii. in addition, an lmmediste transfer completed through
Cnline Banking will also qualify

, your qualifying transfer must post d
the period starting the first business day and ending the
iast business day of your current statement qycle. Please
vailable ta i your accounts -
transferning funds from an account with an insufficient
batance may tinan Overdraft and 2 fes may be
charged. Please refer 1o the Overdr or details.

aft section f
On the last business day of your statement cyce, wa will
determine whether you meet the above requirements, and the
interest rate and APY applied to your account from the first
business day of the next statement cycie wiil be adjustad, f
necessary, o reflect your account gualifis

tion status

For the current interest rate on your account, please refer 1o the

appropriste table on the accompanying rate shaet
Type of TH Growth Money
Markat
CGualifying T
Market accounts with a linked
eligivie CThecking account, net
balance growth of at least $50,
and a recurring transifer info
the account

All other TD Growth Money
Market accounts

-

Table on Rats Sheet

0 Growth Meney | TD Growth Money Market

twith Gualifying Activity)

TD Growth Money Markst
{without Qualifying Activity)

N sonal TD Growth Money Market accounts will racsive the
nterest rate and APY applicable 1o TD Growsth Money Market
ceounts without gualifying ac

information regarding your linked account may he made

vailable to any cther owner or si
you have hinked.

ner o any of the accounts

# you choose 10 link your personal account 1o an account for
which you senve as trustee, either of your accounts may receive 3
wancial benefit, which could be a viclation of your fidudary duties.

interest rate and APY are fixed for the term
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Step Rate CU: Three (3} and
ARY will increas y year on the anniv
urity, the Step Rate

ZATD Reiatmnsh;p Checking, TD Relationship Savings and

“hart which
to determing
being appiied to your
Account. The interest rate and snnua! percentage yield for

Private High Yieid 'Se.vmg«; Accounts: The {
foliows indicates the balance tier levels used ¢
the vanable inters r‘d APY

the appropiiate tier will be paid on the full balance §

Account

$ B0,00000-% 998
$ 100,00000 - $245,
§ 250,000 00 - $499.°
$ 500,000.00 - $995 ¢
$1,000,000.00+

28 1D Growth Money Market The ¢
balance tier levels used 1o determin

00 - 52
D000 - 54

art below ing

annual percentage yi
on the full balance in the Account.

; . CEER § 1000000 -3 24,99999

$1,000.00-$1,99299 % 25,000.00 - % 4%.950.9%

$2,000.00 - $4,995.59 $ 5O.00000-F 99,399.9%

$5,000 00 - £2,99% 89 $10 0 - $24%,955 9%
¥

207D Premier Checking: The Chart below indicates the b

tierievels

o your Account. The interest rate and an:

being applied
=

perceniage yield for the aporopriate tier will be paid on the

full baiance in the Account.

1—$ 249999 $ 5

$2,500.00 - $49,999.99 $250, LHO

2D Private Tiered Checking Account: The Chart be
ndicates the balan
interast rate and APY being applied o your

$2=‘.\- 590998

paid on

n the full balance in the Account

3 25, uO'i "0 $245,9590.9%
$254.0 - $49%,299.9%
F500,1 JIO uu-—

A& Health Savings Account: The Chart on page 31 indicates
1@ the variable interest
rate and APY being agpliad to vour Account. The interest rate
rield for the appropriate tier wilt be

the balance tier lavels used to detar

and annuai percentage
paid on the full baiance in the Account.

2%

TDBANKO0001276

five {5} year terms are available, The
y of the Account
T will renew to @ one

ficates the
e the vatiable interest rate
opled to vour Account. The interest rate and
1 for the appropriate tier will be pai

used to determine the varizble interest rate and APY

ce tier levels used o determine the variab
Account The
rate and annual percentage yiald for the appropriate
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ZF NOTICE: Applicable to Certificates of Deposit GRIY:

(i} Eardy Withdrawal Penalties: Mo part of the principal may be
withdrawn grior to maturity v :)Lt the Bank's ::onseni. Nc
withdrawals will be 1
of the £D term. f the 8

1k does aliow an early wi.thda'a'.rmf,

the following penalties weill applhy:
Ch Term Penalty
{inciurding Basic, o Satch and
A Add Vantage CDs)
7 - 59 days All interest

90 days < 1 year 2 months’ interest

1 year < Z years & months' interast

2 years + G months” interast
Step Rate CO Term Panalty

3 years S rnonths interest
5 years 12 months interest

n certain circumstances, such as the death or incornpatence of an
oviner of the £D, the penaity may be waived. In no arcumsiances
the amount withdrawn bring the balance to below the
num to Open, as disclosed in the accompanying Account
u‘l sintenance Information grid.

ir

Slep Rata OO F<. dal and full withdrawals may be made without
penalty during a ten ( .i“a day grace pericd that begins on each
anniversary of 1 L account opening date,
"Mo Cateh’ At no cost 1o you, vou will have the aption fo
withdraw grincipal funds without penaltu once during the
of the (0. Therefors, if vou choose to withdraw principal fur
thers will be no penaity for that withdiawal, More than one
withdraws! of principal d-;-‘ll"" tha term of this CD may resuit
. The interest rate and APY remain the same for the
termn. No "JIT"‘drﬂu vals will be permitted during the first seven {7
»f the (O term,
(i Withdrawal of interest Prioy To Maturity: The APY
’*ef‘as&u:r«s interest and principal will rernain on degosit
maturity, A withdrawal vl reduce earnings. rurCDso
anone (1) year, the APY assumes the (0 remains on
it for one (1) vaar at the current rate.

=S

—

w1 Renewal Policies: U othenwise noted, C0s will
automatically rensw fo the same term at maturity. At maturity,
the Step Rate CD will renew 10 a one (1) year CD.

At maturity you will have ten (10} Calendar Days after the
maturity date to withdraw the funds without penalty. Interest
not withdrawn will be converted to principal upon the renawal
of the certificata,

a0

{ivi Interest Computation: inferest is accrued on all deposits
I the dav the Account s openad on 3 365/365-day basis
day basis during a leap yean, and is compounded
c;v'cle date, The APY for the Account
main on deposit until maturity; a
e daily balance method
i o0 the Account This methad
applies a daily periodic rate 1o the principal in the Account

zach day Interest is credited monthly for ali CDs

3. Fregquency of Compounding and Crediting of Interest
{Applicable 1o Al Interest Bearing Accountsh With the
exception of Holiday Club and Club Saver Accounts, the
Bank compounds interest monthly, interest is credited on a
monthly basis. For Holiday Club and Club Saver Accounts,
the Bank compounds interest daily and credits the interest
at maturity, If vou or we close your interest bearing Account
before the dats of interest posting, accrued interest in the

amount of $10 or more will be paid, Acuued nterest in an
amount under 310 wili not be paid except 3t the discretion
of the Bank.

4. Minimum Balance Requirements (All Accounts)

i To Open Accounts: To open an Account, you must
depasit the amount shown in the accompanying Account
Maintenance Information grid.

iy To Avoid imposition of Monthly Maintenance Feas: o

avoid the imposition of monthly maintenance fees, you must
od for
3

mainiain the minimum required daily balance spe
your tvpe of Account for that particular monthly cycle. Sae
the accompanying Account Maintenance Information grid
for your type Account,

{iiiy T Simple Savings: The monthly maintenance fee for
TO Simple Savings accounts wail be walved in each service
charge cycis (a monthly period hased on your statement date)
that the account meats el of the criteria specified below. This
waiver is only available for 12 months f':'om the date you open
your account, or 12 monthe from the date when you switch

unt 1o TD Simgle Savings

-

A Your TD Simple Savings account must gualify, as defined

belove

Account Eligibility Dwwnaership

Type Requiremesa‘is Raqguirements

TC Simple ’n-,d individual, Primary or
Savings™™ Secondary Ownar, OR

Trust set up with a
Sodial Security Number,
o be a Trustee of such
a Trust account

TDBANKO0001277
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b We must have on record an eligible, personal T Bank
Checking account finked 1o your 7O Simpde Savings account.
Eligible accounts you may link include:

Account Elhigibility Owmership

Type Reguirements | Reqguirements
in good individuat, Primary or
standing Secondary Cwner
in good Trust set up with a
standing Social Security Number,

of be a Trustee of such
a Trust account

c. There must have been at ieast one qualifying transfer into
your TD Simple Savings account.

i A qualifying transfer is & recurring tr‘:r-tfnr of at least
325 from a 7D Bank account, ple transfers include
recuiring transfers set up by pi":c:ns.- orata T Bank Store,
or through Oniine Banking. Transfers set up using AT,
vOice response units, overdrait protection transfars, andg
sweeps are not eligible.

i in addition, an n\.rredia:-’e transfer completed through
Caline Banking will also qualify.

To he eligible YOUF G Ja!lf“'ng transfer must post during
the pericd starting the last business day of your previous
service charge oycle and ending the second-to-last business
day of vour current service charge cycie (See example in
chart below). Please *r aware of the available balanze in

icient i:;;a:;anc:e may result in an L"‘PFE:!"‘F- an-::' @
fee may be charged. Please refer to the Overdraft sect
details

Previous Service Charge Cycl Monday, Agrii 1 - Tuesday,
April 30, 2013
Cycle  {Wednesday, May 1 - Friday.
May 31, 2013

Current Service Charge

Dates your can make Taesday, Aprii 30 - Thursday,
a gualifying transfer May 20, 2013

We will determine whether your account qualifies or thi
rnaintenance fee waiver on the second-to-iast business day of
your current service chaige oyd

wnthly

(i) Monthly Maintensnce Fee Discount: For all personai
checking, savings, monay market and health savings accounts
that are charged a monthly maintenance fes, except for
Private Banking Accounts, the monthly fee will be reducad

v $1.00 when you choose to stop recelving printed ar‘-'d'
mailed statemants and switch to onlin iy,
fae reduction is not appiicable to passbook accounts.

32
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W

falance Computation Method: We us
method te caloulate interast on vour Phis method
appiies 3 periodic rate to the principat in the Account
each day.

Accrual of Interest: For 2l deposit accounts {except CDs),
interest begins to accrug no later than the Business Day we
receive credit ?o;'the deposit of non-cash items {for exampie,
chacis),

fees & Charges: Monihly maintenance fees are shown in the
accompanying Account Maintenance information grid. You
agree to pay all feas applicable 1o the Account including those
detailed in the Personal Fee Schedule. You will be notified at
ieast thirty (30) days in advance of any chances to the

Account Opening Bonus Promotions: From time to 6
we may offer cash bonus promotions for opening a ne
non-interest bearing checking account with an initial
of $100 or more. If we are offering such a promotion, al
you open a new non-intarest te r'.nﬁ checki
an initial deposit of at lzast $100 during the promc,ton al
period, you wili receive a $25 cash bonus when you open
the account. This bonus will be credited to your checking
account on the business day it is opened. These promotions
cannot be combined with any cother offer and are limited ©©
one bonus per Customer, The value of this bonus may be
reported to the Internal Revenue Sarvice.

in addition, from time 1o time, we may offer s TD Bank Visa®
Gift Card bonus promotion for opening a new non-intsres
a checking account with an initial deposit of $250 or
;. i we are oifering such a promotion, and if vou open
a new non-interest bearing checking account with an initial
depositof at lsast $250 during the promotional period, youwil
recenve a $25 7D Bank Visa® Gift Card bonus when you open
the account. This bonue will be paovided on the bosiness day s
opensd These promotions cannot be corbinead with any other
ofier and are imited to one bonus per Customer. The value of
this bonus may be reporied to the Internal Revenue Service.

Also, from time 0 time, vie may offer cazh bonus prometions
for enmoiiing in Direct Deposit in conjunciion with opening a
new non-intersst bearing checking account with an initial
deposit of $100 or more. i we are offering such a promotion,
and if you open a naw non-interest bearing checking accous
with an initial deposit of a1 least $100 and enrell in Direct
Deposit on the spot during the promotional period, you
il receiva a $25 cash bonus when you open the account.
honus will be credited 1o your checking account or
siness day i is opened These promotions cannot be
combined with any other offer and are limited to one bonus
per Customer The vaiue of this banus may be reported o the
internal Revenue Service,

the o
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% Promotional C Interest Rates: From time to time, we may
offer Promotional CD interest rates which may have different
account opening reguiremants than our non-promotional
{Basic; CD tarms. oe discicsed on the

Retall Deposit Rate Sheet, I-‘.r 2 are offering such a promotion

and you are opening 2 new account, you must deposit the

reguired initial minimum balance to open the account in
money not already on deposit at TD Bank to guaidy. If we
arz ofiering such a promotion and you have a r@nf.-wing ch

you may be eligible for the promotional rate by making 2

cseposit of new to bank money to the renewing C0 that is

equal to or greater than the new account minimum balance
raguirement. Maximum deposit limits may apply.

Promotional COs will avtomatically renaw at matunity to the
same term at the non-promoticnal {Basich CD interest rate
and APY ineffect at the time of rene\n,fa! dnitess e notify you
cthenwise. Promational CD interest rates andfor Spacial Offers
appiy only until the promotional COs first maturity date.

n

{ Grand Opening Bonas €0 Rate: We may oifer a s:.pncizaf

Grand Lr‘cr-fr‘g Bonus CD rate at new YU Bank Store
fwe are offering such a promotion, you must
imum balance to open the

required indtial ¢

account in money not already on deposit at TD Bank fo qualify.
The maxmum depesit is $1,000.000. The offer is valid for

naw CD accounts only and does not include [RA CDs, ATD
Eank personal checking account is requirad,

Grang Opening Bonus CDs will renew at maturity to the
same term at the non-promotional {Basicy CO interest rate
ang AFY in effect 3t the time of renawal uniess we notify
you othernwise. Grand Opening Bonus CD interast rate and/
or Specizi Gliers applv 1o the initizl CD term only.

11. Additional Deposits ("HRA Add-Vantage (D" unly) You
may make additional dep of not less than $500.00 par
deposit at any tirme during the term up to a maximum of
$£250,000 in additional deposits

iveds Awaiinbitit iy
y withdraw funds vou eposited at the Bank

vined according o this
uch as Checking
d 1o h, oney Market,

The Bank's general policy is 1o make funds from your depasits
avatiable to you no later than the first (1st) Business Day after the
day we receive your depasit, Electronic direct deposits and wire
transfers witl be available on the day we receive the deposit. Once
thay are available, you can withdraw the funds in cash and we
with use the funds to pay checks that you have written

34
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ity of your deposils, every day 5 a
Rusiness Day, except Saturdays, Sundays and federal holidays.
On Business Days t} wat we are open. the earliest time that we
stop accepting deposits in our Stares for same-day cedit is
dpm Thus, if you make a deposit with a bank teiler before Spm
on a Business Day that we are open, we will consider that day
to ba the day of your degosit, Howsaver, if vou make a deposit
after Bprm or on a day we are not open, we will consider that
the deposit was made on the next Business Day we are open,

If you mail funds to us, the Tunds are considerad deposited on
the Business Day we recaive them. Funds deposited in a night
de ny of Stors iockbox ars i i
Rusiness Uay the Bank or Store lockbox is open.

if vou make a deposit at a Bank ATM before Bpm on 2 Busine
Day that we are apen, we will consider that day 1o be the day
of your degosit, However, i you make a deposit at a Bank ATM
after Spn or on a day we are not open, we will consider that the
deposit was made on the next Business Day we are open. Funds
from any deposits (cazh or checks) made at ATMs we do notown
or operate may not be avalable until the fifth (Sth) Business Day
after the day of your deposit

The length of the delay variss depending on the tvpe of dep
and is explained below:

,.hw
Funds from the
they are degos

osits are available on the same day

e Cash deposiis made at the Bank’s teter station;

s Fundsreceved for deposit by an electronic payment (induding
ACH credits and transiers),

o Wire transfers;

i deposits made 3t the Bank’s feller

. ?‘ 20.00 from non-ca
station,
o 510000 fron

deposits medﬂ at the 8ank's ATM (for accounts
than 90

ses, wa will no' make all the funds that you depo
by check availabiz at the times shown in this Policy.

Depending on the wps of check you deposit, funds may not be

avaiiable until the second (Znd) Business Day after the day of your
deposit, The first $200 of vour degosit, however, will be available no
later than the first (1st) Business Day after the day of your deposit,
if wa are not going to make all of the funds from your deposit
avaiiable on the first {15t} Business Day, we vl notify you at the
time you make your deposit. We will alses tall you wihen the funds

will be available if vour deposit is not made directly to one of our
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vees, of if we decide fo take this action after vou have left the
es, we will mail vou the notice by the day after we receive
your geposit, If you will need the funds from 3 depasit right away,
yiou should ask us when the funds will be available.

n addition, funds deposited by chack may pe delaved for a longer
period under the foliowing circumstances:

o you deposit checks totaling more than $5,000 on any one
be made available no later than

the first (1st) Business Day after the day of your deposit),

» e believe a check you depasited will not be paid,

» you re-deposit 3 check that has been retu

ad unpaid,

o you have overdrawn vour Account repeatediy, or would have
overdrawn your account if checks had been honorad in the
last six (8) months;

e there is an emergency. such as fallure of comimunications
or computer equigment. (Note: The first $200 will be made
available no fater than the first (1st) Business Day after the
day of your deposit).

Wie wiili notify you i we delay your ability to withdraw funds for
any of these reasons, and we will teli you when the funds will be
avsilabie Theay will generally be avaiisble no later than the seventh
(7th} Business Day aiter the day of your deposit.

Customer, the following special rules may apply
€h| y (20} days your account is open.

*  Funds from in- \to'e-nash deposits, electronic direct deposits,
and wire transfers 1o vrv-f Account wiil be avaiable on the
day we

on-cash deposits wiil
aive the deposit.

o Funds from the first $5,000 of 2 ay" totai deposits f,)F
cashier’s, certified, teller’s, traveler's, and federal, state, and

i government checks will be available on the

Eusiness Day after the day of your deposit.

"

first {1s1)

ess over £5,000 and funds from ail other check
later than Ei‘e sevenih (7ih)
E.a‘; a[te' the day of your deg

For new Customers using an ATM, the following additonal
special rules may appiv during the first ninety (30} days vour
account is opan,

o Cash deposits and 1

ade at an ATM the Bank does not owrn or
i he available no iater than the fifth {(5th) business
e day of your deposit

operate v

day af

36
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o Check deposits made at an ATM the Bank does not own
or operate will be available no ater than the seventh {7ih)

Fd

business day after the dav of your deposit.

Rozigi o 4
if we accept ff‘l deposit or we cash 2 check that s drawn on
anather bank, we may make funds from the deposit avaiizble for
withdrawal immediately, but delay your availability to withdraw
a corssponding amaount of funds that you have on deposit in
ancther Account with us. The funds in the other A C‘junt'v“!d_a':d
then not be available for withdrawat in accordance with
perinds that are described in this policy

ht to send any checks drawn on a foreign
tincluding Canadian finandal institutions) for

\va reserve the
finandial institutio
collection. For each item sent, we will 3ssess 3 coliection charge

plus any collection fees chargad to us by other inancial institutions
wihich process the item as listed in our most recent Personal Fee
Schedule, While the funds represenied oy checks that are sent for
coliection are generaly available within thirty (30) Calendar Cays or
subject 1o payment by the Brawee bank, items sent for collection
will be credited to your Account in U S dollars, with the amount
of US, dollars credited caiculated using our appiicaple axchange
rate that is in effect on the date when we credit the funds to your
Account and not when the degosit is made. i we do not anter
any itern (Canadian oniy) for collection, the funds will be avaitable
1o later than the third (3rd) Business Day after the day of deposit.

Crrcka o Dby pruecd Rubmaaoand 1o
Funds Being Made
if 3 check o O:hw itam you deposited to vour Account is returned
to us unpaid after the funds have been made available 1o vou,
the amount of the chack or other itam will te deducted from
your Account. if there are insufficient f'-.m'*s in your Account,
we raserve the right to demand payment directly from you an
tc charge you for the overdraft as posted in our most recent
Personal Fee Schadule,

Enao

Hment

s on iterns deposited 1o your Account are restricied,
under federal law, to the first 1.5 inches of the back of the chedk.
The remaining portion of the check is reservad for endorsermants
ny banks. Your endorsemant shouid contain your signature, the
words “For Deposit Oridy,” and your Account number. Improper
endorsaments may delay the check collection process and the
subsequent craditing and avadability of funds, Wiiie we may accept
nor-conforming endorsements, you agres you will be responsible
for any losses.

el
B}
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i ansfers {"EFT ") we are cagable of ha
are :ndir_ai&d E‘)E‘|G\r‘.!. Some of these may not apply

Please read this disclosure carefully because it ;
ghis and obligations for these transactions. You sh
kaap this notice for futurs reference.

Use of your ATM or Visa Debit Card may be restricted in certain
countries due to security risks

Forsecurity purposes, your card may be cancelled after
tivity, excapt for Haalth Savings Account Debit C
bf ancellad after 36 months of inactivity

for

1 3y make amrgament for ceriain direct deposits 1o be
ceptad into your Checking, Savings of Money Markst Deposit

,‘1“ QUNIS.

Froesutherhiad Witk

‘fou may make arrangements to pay certain recurring bills from
your Cheaking, States Savings or Statement Money Market
Deposit

You may make arrangaments to have teiephone trans fare
batween sligible Checking, Statement Savings or Statemant
Money | '\;1ar\° Deposit Accounts through our telephone hanking
systermn,

Zlevironin Chadk Donversion

Some Foint-of-Purchasa tar Is; may provide you the ogtion
itiating a one-tine automatic debit from your Au:ow b
authorizing the merchant o obiain the neces -ary information
from 3 check drawn on your deposit account. A check used in
this weay is
i its own e

shouid be voide

<

treated as an EFT and is not 2 negotiable instiurment
. The check cannot be subsequently used and
3,

‘You may authorize a merchant or other payes to make a one-
time electrs payinent from yvour Checking Account using

n your check to;

information fro

You may acoess your Hcrchirms, by ATM using your ATM card

or Visa Cenit Card and Persenal Identification Number (FIN} 1o

* make deposits to Checking, Statement Savings, and
Statement Money Market Accounis at TD Bank ArMs,

38

e geicashwithdrawals and/or transfer funds from and between
Chacking, Statement Savings, and Statement Money Market
Accounts linked to vour card;

-+

» pake envelope-free deposits at many TD Bank ATMs;

* getinformation about the Account balancels) in the Checking,
Statement Savings, and/or Statement Money Market
Account(s) linkad to your card,

Mote: Some of thess services may not be availabie at &l termir

P

trmpsauiion

Wing
In addition to the ATM transaction
Visa Debit Card, you may:

ted above, with your

o purchase goods onling, via piﬂone ar in person, of pay for
Debit Cards are acceptad,
e gei cash from 2 merchant, if the mar:
of from a participating financial institution

services whersvar |

hant permits,

-

Mote: If a merchant rece tion for 3 purchase,
TD Bank cannot return that transaction unpaid even i your

acoount is not in good standing

tandard d?lly limits pser::ard‘: are:

T cash \ﬂ,rlt1d-awai - §750;
1\

»  Visa signature transactions and Viss cash
dvances — $5,000 each.

P

P r-:h'- (EEEY

The standard daily limits

N\
)
o AT cauwtldfw ais — 51,000,

®  POS (PN} transactions - $2,000,
- i O-ﬂ 10;

o Wisa s;gnature trans
*  Viga cash advances — 3&‘1 Ju 3,

.:n,ard ddl|} lirnits dper card) are:

e ATH cash withdrawal

The FIN 'Sbl..t::'.il uy Lig Eor ;mn secusity purposes. The nurmbers
cisciosed to third partiss or
record :-d on tlm card, Yc;u are responsible for safekesping your
Plh(s. You agree not 1o discdose or otherwise make your PN
available to anyone not authorized to sign on your Account,

e o
Fog s b
DaRE T LR

You may terminate the Elactronic Funds Transfer Agreament
oy caliing us and subsequantly providing written notice. The
Bank ray terminate the Electronic Funds Transfer Agreement by
naiifying you in writing.
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We may impose a fee, as g
for personal account tran: “‘ns you conduct at an

we do not own or eperate, Such fransactions are refer
“non-T0" AT transactions, Fees | rp,ose oy TD Bank or non-
TOA ﬂ*.,'i transactions wiil be reflectad in your monthly stateme

for certain account l,rp<s.wﬁ wiill wigive the fes for some non- I

&7 transactions as disclosed on the Personal Fee Schadule,

Yy

Please note: For non-TD ATM tansactions, the institution that
owns the ATM (or the network) may assess a fee (surcharge) 3
the time of your transa luding for balance inguines, For
sore Checking Account types, we will reimburse you for these
iees at the end of aach siztement oycle as dis on the
Parsonal Fee Schedul

interpational ATM Sarcharge Fee for Accounts that Qualify
for hurcharge Hefunds: When we process an international AThM
iranzaction and the fes is pr "esnts saparaiely, we wiil refun
the ATM surcharge fes assessed. w« do not receive the fee
saparately, we will refund the surchange fes as <e>std it you piing
435 your ATM receipt within 90 calendar days of the transaction
Reimbursement is subjact to the balance requirements as disclosed
on the Personal Fee Schedule

Intz.mat;onal ATM Card or Visa Bebit Card Transamnns.
The exchange rate between the fransaction currency and the
biling o
Visa Debit Card transactions it a rate selectad by Visa from the
range of rates avaiaple in wholesale markets for the applicasie
central processing date, which may vary from the rate Vise itsalf
recewes, or the government-mandaied rate in effect for the
aoplicable centrai processing date

syt arthon

By T

Farrysiizad i
You can get a receint at the time you conduct 2 transaction
sutomated te lass your

using

s machines or DDIEI'"E-'C!f"SBﬂ? termi

transaction totals $15.00 0

arranged to have direct deposits
t least once every sixty {80} Calendar Days from the
SaMmE person of company, you can call us a1 1-888-¥51-9000 o
find outwhether the deposit has besn mads, With the exception
of Passbook Savings Accounts, if the only possible transfers o
or from your Account are direct deposits, you wilt get a monthly
statement from us.

W

wringd

THEYES

You will get a monthiy Account statement from us for your

Checking, Statement Savings, andior Statement Money Market

ey used for processing international AT Card or

mads o your
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Accounts uniess there are no checks written or no electronic

iers in a particular month, ¥ vour Account is not 3 Holiday
Chub, Club Saver, IRA, PE‘ISSb'.’JO:{ or T Account, in all cases vou
will receive a statem: quarterly, unless we det

that your Account has been inactive for more than one year,

—

Py & W the Omby Possibd
E?s’:"&{:?.?e:':_-":ii H ':-;em?ﬂ 5 fre Dhrecy Deposin

If you bring your passbook to us, we will record any electronic
deposits that were made since the fast time you brought in your
passbook. Passbook accounts are not avaiiable in all states,

-*«-;:me*w may vary in amount, the parson {or

o*ganizatwn,: you are going 1o pay will t2ll you, at least ten {10}
C dar Days before sach payment, when it will be madea nd

how much it will be. You may choose instead to get this netice
only when the payment would differ by more than 2 certain
amount from the previous payment, orwhen the amount would
fall outside certain limits that you set.

Pre-authorized transfers from your Account{s} can be
discontinued, for a fee (see Parsonal Fee Schedule), by
us 3t 3-88&-753-8000 or by writing to:

Transaction Services Department

PO Box 1377

Lewiston, ME 047431377

To we effective, a stop payment reguast must be recewved at least
three (3} Business Days prior to the reqularly scheduled paymeant
date, and rust precisely wentify the sccount number, date and
amount of the gayment, and the payee.

Your stop payment reguest will be effective after the reguest has
bean received by the Bank and the Bank has had a reascnable
opporiunity to act on it I1 your stop pavment reguest has been
made orally, the Bank will send you 3 written confirmation. I
your stop payment request is made in writing, you must
a form that is sup by the Bank; this Iorm will constitite
wiritten confirmation of vour reg ither case, it is your
resoonsibifity 1o ensure that ali of the | ation supglied on
your writter confirmation is correct and to promptly inform the
Banik of any inaccurac
Unlike chacks, you cannot place stop payments for purchases
made by telaphons, on the Internet, orwith vour Visa Dabit

in
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£ vou order us o stop one ¢ payments thrae {3) Business
Days or mors before the trar sfe' is schaduled, and we do notdo
5o, we will be fiable for your losses or damages

e

Ateiivionsd nduen STy

fosy Hovgnatennd By Pogaant

1. Any documentation provided 1o you which indicates an

electronic fund transfer was mads shall be admissisle as
evidence of the transfer and shalt constitute prima facie proot
that the transfer was made.

2. Unless othenwise provided in the Agreement, you may not stop
nayment of electronic fund transfers, therefors you should
not employ electronic access for purchases or services uniess
you are satisfied that vou will not need fo stop payment.

aity Pepriend Hy Mo Yok d

Tamionne helary ind

v

fach time you use an Automated Teller Machine {(ATM) keep

the following safety tips in mind:

(@) Theactivity ofthe ATM fa
camera or cameras,

(b) Close the entry door completaly upon enfering and exiting;

(2) Do not permit any unknown persons o enter after regular

ciiity is eing recorded by 3 sunvelilance

{d} Flacewithdr awal cashisecurely uponyourperson before exiting

Complaints concerning securily in the ATM faciity should be

directed 1o your banks security department at 1-888-751-9000

o WNYS at 1-877-BANK-NYS, and the nearest avaiabie public

telephone should ke used fo call the police If emergency 2ssistance
s needed.

ERTT e

s madinn oo By 53 dan

Please keep the followlr\ safety tips i mind while using an
utomated tefier machi

actions if

1 to your surroundings and to defer tn
stances cause youi to be apprehensi

ve for your safet

se the entry door of any automated talier machine (AT}

3 with a door;

(¢} Place withdrawn cash securaly on your pers
any ATM facility

betfore exiting

You should direct any complaints concerning automated teller
machine secunty 1o the Corporate Security and investigations
Department of T Bank at 1~3S$~?51-9000 or to the
Nevy Jarsay Depariment of Banking at 1-608-272-7272.

42

R

s

if we do not complete a transfer to or from your Account on time
the coirect amount according to our Agreament with you,
wye will be liabie for losses or da'ﬂaq«x However, there are some
tions, We wil

througn no fault of ours, you do not have enough money
inyour Account to make the transfer.
2) #t

e transter wouid go over the credit brnit on your overdraft

3)

i the automated teller machine whare you are conducti:
the transfer does not have enough cash.
4) .1‘

-

he terminal or system was not working properly ang vou
wew about the breakdowrn when you started the transfer.

mistances beyond our controb prevent the transfer,
desgpite regsonable pracautions we have taken. Such
stances incitide telecomimunications and powe

a3 of interrupti sstal strikes, delays caused by
payaes, firas iood

6) i the funds are subjeci 1o legal process or other encumbrances
restricting such wansfer,

7) i the transfer would result in your daily withdrawal
exceeded.

itbeing

if the Bank has reason to believe that you or somecne ise
is using the automated teller machine or other electronic
banking service for fraudulent or lllegal purposes.

9) i you do not gwe proper r_‘smpleze ar correct instructions
ior the transfer, or you do not ioliow the procedurss in this
Agreerment or any other Agresment with us for requasting
the transfer.

10) i your ATM or Visa Debit Card andfor your PIN has been
reported lost or stolen, or we have canceled your PIN, your

card, or othenwise terminaied this Agreement.

There may be other exceptions stated in our Agreement with you.

privacy may be protectad, we will not disclose
mation about you or your Account to any person

1, OF doendy exgent

arganizat

1) for certain routine d:
of a tranzier or to

2) iorverification of the exisience and condition of your Account
for a crecit bureau or merchant; or

3) to persons authorized by law in the course of their official
duties; or

suditors, service provider
n the course of their duties; or

43
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S) pursuant to a court ordar or lawiul subpoena; or

6) to a consumer reporting agency; of

7) to certain third parties with whom we have pint marketing
agreame

8) to our aff

9) by your written Authorization which, for Massachusetis
customers anly, shall autornatically expire forty-five (45) days

after our receipt of your authorization,

5 a5 permitted by law; or

For fv1a<sac'hl s'.c:'ts customars only: If an unauthorized disclosure
tinform you within theee {3} days after
e ?‘-ave -'Ju_o red 'hat an unauthorized disclosure has occurred.

T iary
yo . belisve your card, vour PN, or both has
been iost, stolen or used without vour permission, or if you belisve
that an electronic f\,n 35 transfer has been made without your
permission using information irem your check. You couid lose ai
the money in your Deposit Account, plus your available overdraft
protection. Teleghoning is the best way of kesping your possivie
iosses down. i you notify us within twic (2} Business Day: after
you fearn of the loss or theft of vour card or PIN, you can lose no
more than $50 if somecne uses vour card or PIN without your
permission. If you do not notify us within two (2} Business Days
after you learn of the loss of theft of your card or PIN, and we can
prove we could have prevented someone from using vour Card
anddor PN without your permission i you had old us, you could
iose as much a5 3500 {850 if vou are a resident of Massachusetis
and this Agreement is governed by Massachuseti:
not e tiahle for unauthorized purchases made with your Debit
Cardwhen used s if 1 were a Visa Credit Card. However, you can
be held lisble for fraudulent use of your Card andior PIN when
Pid-based transactions are made with your ATh or Dabit Card.

5

e You wit

Also,  your statement shows transfers that you did not
make, notify ue at once. If vou do not notiy us within
sixty {60} Calendar Days after the statement was malled 1o you,
you may not get back any money vou lost after the si
Catendar Days if we can prove that we could have stop;
sormeone from taking the money if you had toid usin time. (i you
are 3 rasident of Massachusetts and this Agreement is governad
by Massachusetts law, the maximurn amount of money you could
inse is $50.) If 2 good reason (such as 3 long trip or hospital stay)
xept you from notifving us, we wiil extend the time parods.

i# you believe your card andfor your PIN has been lost or stolen,
someone has transferrad or may transfer money from your
Account without vour permission, or 3 transfer has been made
using the information from your chack without your permission,
call uz at 1-888.753-9000, or write

a4

Customer Service Department
Naii Stop NJ5-002-215

S000 Atrivm Way

, NJ0ag54

By e O Ervoes O w:sm G Aboud Your
Pl i
If you need information about an elecironic funds transfer or i
you believe there s an error on your bank statement of recept
relating to an electronic funds transfer, telephons the Rank
immediately a1 1-B88-751-9004 or write to

o

Transaction Services Departnent

P(r Bm 1377

Lavyiston, ME 04243-1377

Wae must hear from you no later than sivty (60) Calendar Days
affer we sent you the FIRST statement on which the problem or
enor appeared. When contacting the Bank, please provide us
with the following informatic

1) Teli us your name and Account number.

2) A descrigtion of the error or transaction you are unsure about,
Piease explain as clearly as you can why you believe there is
an arror of why more information s needed,

3) The dollar amount of the suspecied e

When making 3 ver , the Bank may ask that you se

us your complaint in wnt:rg w-mw ter {10) Business Days after

the vergal inguiry. If we ask you to put your complaint or question
inwriting and we do not receive itwithin ten (10} Business Days,
we may not provisionaily cedit your Account.

We will complete our investigation within ten (10} Business
Gays after we hear from you (o within twenty (20) Business
Days after we hear from you if your notice relates to a transfer
that occurrad within thirty (30) f”.a‘e"-dar Daye afier your first
depsit o the Account), if we need more time, however, we
may take up to forty-five {45) Calendar Days to ir“fes=igat-'> your
complaint or question. We may take up to ninety (90) Calendar
Dave 10 inwvastioate your complaint of q=1e=;tior:» if it relates to a
transaction you initiated through pe &, fram outside tha
Unitad States, or a transaction wiich occurrad within tharty (30
c'a' Da,r',(uts-rvc-urfirﬂt deposrr.t tha Account. i we decide
it ‘,r-our Accoun: for the amount you £
isiness Days {ar, twenty {20} Business
Days «f your compd int or guestion relates to a transfer which
oecurred withi 1y (30) Calendar Days after vour first deposit
to the Account), so that you will have use of the money during
the time it takes us to compiete our investigation.

Nk

correct any error promptly after we complete our
igation We will send you 3 written explanation within three

45
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(31 Business Days after compieting our investigation. You may ask
ior copias of the documents that v igation and
we rpust make these available to yvou for

Wik kT
Yo improve the way checks are processed, faderal law permits
anks to replace orginal checks with “substitute checks”. These
checks are similar in size 10 original checks with a slightly reduced
image of the front and back of the original check The front of
3 substitute check states: "This 5 a qu.a! copy of your check.
You can use it the sama way you would us 3l check.”
You may use a substifute check as proof of payment just like the
sriginal check, Some or ali of the checks that you receive back
from Us may be substitute ¢ This notice describes rights you
have when you receive substitute checks from us. The «
this natice do not apply to original chacks or 10 electronic debits

orig

XS,

1o your Account, However, vou have rights under other law with
respect 1o those transactions

‘«_

i certain casey, faderal law provides a special procedure that
sliows you to request 3 refund for losses you suffer if a substitute

check is posted o vour Account for example, if vou think that
v withdraw the wrong amount from vour Account or that we
withdrews money from your Account more than once for the
sama check) The losses you may attempt 1o recover undsr this
procadure may include the amount that was withdrawn from vour
Account and fees that were chared as a result of the withdrawal
(for exarnple, bounced check fees). The amount of your refund
undder this procedurs i limited 10 the amount of your loss or the
amount of the substitute check, whichever is less. You are also
itied (o interest on the amount of your refund if your Accourt
i an interest-hearing Account. If your loss exceads the amount
of the substitute check, yau raay be able 1o recover additional
amounts undar other law. # vou use this procadure, you may
recelve up to $" 500 of your refund {plus interest if your Account
earns interest) within 10 Businass Day:
clairm and ;||E remamder of your refund (pius interest # your
fccount earns interest) not later than 45 Calendar Days after
we racaived your ciaim. We may reverse the refund (including
i on the refund) i ve ie to demorstiate
that the substitute check was corractly posted to your Account.

ter we received vour

Py dho by
i you believe that you have suifered a loss relating to a substitute
chack that you received and that was posted to yvour Account,
please contact us at 1-88R-7H1-8000 vou must contact us

46
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wiithin 40 Calendar Days of the date that we mailed {or othenwise
detivered by 2 means to which vou agreed) the substitute check
i stion of the Account statement showing that the substitute
kowas posted to your Account, whichever is later We waill
eitend e period if you ware not able to 1 i claim
because oi extr&ﬁldinary circtmstances. You lde:

mustine

* A description of why vou have suffered a loss (for example,
you think the amount withdrawn was incormect),

* An estimate of the amount of your loss,

o Ap explanation of why the substitute check you recelved is

nsufficient to confirm that you sufferad a loss; and

o A copy of the substitute check andfor the following
information o help us identify the substitute check: check
number, the name of the person o whorn vou wrote the

amount of the check and the date posted on your

Part W Mighy Depository Agrasment

This Agreement governs the use of the night depository service of

T Bank, M A, after Septemier 1, 2011, By using this service after

September 1, 2011, you agree 1o the terms of this Agreement. in

this Agreement, the terms "you” and “your” refer to the Depositor
nid the terms “we”, "us” and "our” refer to TD Bank, N.A,

aj i_3|spﬁ<aL|e Bags — Effective September 1, 2011, all new
Depasitors using the night depositary service must makes
d#pos 15 using the two-part disposable bags supplisd by us

or by our vendor The bags must only be vsed for the deposit

of currency, coin and negotia struments cwned by you.

b) iocking Bags, Zipper Bags, Envelopes and Giher Containers
- Existing Depositors using the night depository service may
continue 1o use their existing locking bags, envelopes or

other containers

All Bags, Erﬁc—iopes and Containers - You must record the
contents of each bag, envelope or container on a deposit siip
suppiied or approvad by us and place the deposit slip in the
bag, envelope or container.

7y
e

wrsuant 1o this Agreement are to be either (i

epositary faciiity (“night depository”) at cne
of our offices, or iy 1o our employee at one of our
offices during re \.-llar b s hours without waiting for our
empioyes 1o verify the amount of the deposit {"subiect to count
deposit”), or (i) delivered to us via an :::—rr:or@d carrier or by a
courier service (g " Carder” )

piaced in a nigh

TDBANKO0001285
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B ;/,;'

P s P Rraeneere S g o
Ha T Hags A it Ko i 5 i G

\{ouacmowle\.qc recei ptufen hank Jpphedb ag
necessaty o operate the axterior door of the nig
t kays must be reported to us immediately.

5 an d any keys You agree 1o pay 25 associated with this service as described
P ir tha Personal Fee Scheduis, We may change those fees from
time to time by giving you notice of such changes in the manner
spacitiad in the Deposit Account Agreement or as may be required
oy applicable taw,

Fhabrad Paety 0

e

We may arrange for and pay for a Carrier 1o colfect deposits from

you ang deliver the deposits to us for processing. For any deposits Terriaiion

made via a Carrier, you acknow that (i we do This Agresment may be tarminated by either you or by us
not owin or contiol the Carrer, ) i immadiately by giving orat or written notics to the other. Upon

Carrier’s facilities; (i} the Carrier ret
what customers and geograghic
the ultirnate responsibility for sche;

termination of this Agreement, you agrea te return any key(s) 1o
the right depository facility

transit and is responsivle for the bags and the':r contents during
1, and {iv) the Carner s respensible for mamtaining adﬁq\;ate constitutes the entire agreement between you
& covering theft, employes fidality and othe: and us with respect 1o the use of the night depository service, |
The items transported by the Carrier are considerad the event of any conflict betwesn any provision of this Agreement
deposited only when actually received by us and verifie and any provisios : Deposit Account Agresiment relative 1o
credited to your account. the night depository service, the provision of this Agreement shail
control. This Agreement shiall be coverned by the state laws that
Lhmipdinny of Bank apgiy to your primary deposit account.
!’r‘u EXPI“S’| agree that the use of the night depository service
i at your own risk We will not te responsible for any loss or
amage sustainad by you i the use of the night depository
sanvice resuiting from any cauze whatsoever, including machanical
defects or a malfunciion of the night depository iteelf, uniess such
oss of damage s directv caused by our negligence or w
rnisconduct. in no event will we be liable for damages resuiting
from causes beyond our contiol or for consequential, special or
punitive damages or for any lost profits.

Desmimndy Mot in
Ve do not insure the contents of any bag, envelope or container.

Pringarasin

You give us(_-_:trcr ity to open the bags and process for deposit any
coin, currency or negotiable instruments found in the bags. You
acknowledge and agree that the deposit slp vou provide is not
onclusive as to the contents of the bags and the determination
of our m*plf\vm s conciusive as to the contents of the bags.
Cur Funds Availability Policy, as it may be amended from time
o time, applies to a -:Jepcr'its. We rnay fake up to two Busingss
Days following the day the bag s received to count the cash in
the bag and to credit your account based on our verified ca
count. We wili use ordinary care and ashers to the r2asonable
commercial standards of the banking business in connection with
the receipt and processing of the contents of the bags,

TDBANKO0001286
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What you need to know about overdrafts

and overdraft fees.

As a convenience to our valued Customers, we offer an
overdraft service called TD Debit Card Advances™ with
our personal checking accounts. With this option, we may
authorize debit card purchases or ATM transactions even when
you do not have enough money available in your account so
you may be able to complete your transaction, but it may result
in a fee. We do not authorize and pay such overdrafts
unless you choose to enroll in TD Debit Card Advance.
If you want TD Bank to authorize and pay overdrafts
on your ATM and one-time debit card transactions (or
change your enrollment status at any time), stop by
any TD Bank, call us at 1-888-751-9000, or connect to
tdbank.com. Please read below for information about our
overdraft practices.

Overview

An overdraft occurs when you do not have enough money

available in your account to cover a transaction, but we pay it

anyway. We can cover your overdrafts in two different ways:

1. We have standard overdraft practices that come with your
account.

2. We also offer overdraft protection plans, such as a link to
a savings account which may be less expensive than our
standard overdraft practices. To learn more, ask us about
these plans.

This notice explains our standard overdraft practices.

Standard Overdraft Practices

What are the standard overdraft practices that come
with my account?

We may, at our discretion, authorize and pay overdrafts for
the following types of transactions:

e Checks and other transactions made using your checking
account number

e Automatic bill payments

e Online Banking transfers and payments made through
Bill Pay

e Recurring debit card transactions

e External transfers to other institutions and payments to
other people

* Telephone transfers

We may not authorize and pay overdrafts for the following
types of transactions unless you ask us to:

* One-time debit card transactions

e ATM transactions
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If you want TD Bank to authorize and pay overdrafts on these
transactions, enroll in TD Debit Card Advance.

If we do not authorize and pay an overdraft, your transaction
will be declined.

If a merchant receives authorization for a purchase, TD Bank
can not return that transaction unpaid even if your account
is not in good standing.

We pay overdrafts at our discretion, which means we do not
guarantee that we will always authorize and pay any type
of transaction.

For example, we typically do not pay overdrafts if your account
is not in good standing, or you are not making regular
deposits, or you repeatedly overdraft.

Overdraft Fees
What fees will | be charged if my overdraft is paid?

e We will charge you a $35 fee each time we pay an
overdraft, up to 5 overdraft fees per day.

e You may overdraw your account by up to $5 without
being charged a fee. If your negative balance exceeds $5
we will charge you for each transaction that overdraws
your account.

* Please note, you are obligated to repay overdrafts immediately.

e Transactions are processed at the end of each Business
Day in the following order;

1. Deposits, withdrawals (including pending items) and
some fees are processed in chronological order based
on their date and time information.

a. These fees are: overdraft, wire transfer, deposit
returned item, and other returned item fees.

b. Checks drawn upon your account and not cashed at
a TD Bank store are processed from lowest to highest
check number, after all transactions listed above

2. Then, interest credits and all other fees are processed.

The order in which transactions are processed may affect the

total amount of overdraft fees incurred. Please refer to your

Personal Deposit Account Agreement for more information.



2583 Document 1-2 Filed 12/05/17 Page 5 ¢

E Bank

America’s Most Convenient Bank®

1-888-751-9000 | tdbank.com
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TD Simple Checking™ Account Guide

An ideal account if you want a low and predictable monthly fee with no minimum daily balance
requirement. We've created this easy to follow outline of services, fees and policies to help you understand how
this account works. All of our accounts also include convenient services such as online and mobile banking with
free bill pay, free Visa® debit card and Live Customer Service 24/7.

Account opening
and usage

Overdraft
information
and fees

Overdraft options
for Customers
with debit cards

Minimum deposit needed to open account | $0.00

Monthly maintenance fee $5.99

Minimum daily balance to waive monthly None

maintenance fees

Pays interest No
$0.00
For using TD ATMs in the U.S. and Canada
$3.00

ATM fees

For each withdrawal, transfer, and balance inquiry conducted at a
non-TD ATM. The institution that owns the terminal (or network)
may assess a fee (surcharge) at the time of your transaction, including
balance inquiries.

Overdraft-paid fee $35'004

For each item we pay
Overdraft-return fee $35.00
(non-sufficient funds) For each item we do not pay
Maximum number of overdraft fees per 5

Business Day

Per account

Sustained overdraft fee

$20.00

Applied on the 10th consecutive Business Day of overdraft status. You
will be charged even if your account balance at end of Business Day is
overdrawn by $5 or less.

Overdraft protection transfer fee

$10.00

For each day we transfer available funds from an overdraft protection
such as TD Bank Moneyline* Overdraft Protection or a savings account.

Overdraft fee threshold

If your account balance at end of Business Day is overdrawn by
$5 or less, you will not be charged overdraft-paid, overdraft-return or
overdraft protection transfer fees.

TD Debit Card Advance™

We offer an overdraft service called TD Debit Card Advance with our personal checking accounts.

To enroll in TD Debit Card Advance, stop by a TD Bank near you, call us at 1-888-751-9000 or
connect to tdbank.com/tdadvance. For more information on TD Debit Card Advance, please see this
important information. We also offer overdraft protection plans, such as a link to a savings
account or to an overdraft line of credit, which may be less expensive.

E Bank

America’s Most Convenient Bank®

1-888-751-9000
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TD Simple Checking™ Account Guide

Overdraft options
for Customers
with debit cards
(continued)

Additional account
support

Funds transfer

Option A (default) — You do not enroll
in TD Debit Card Advance®

This means your account is set up to decline any ATM or one-time
debit card transactions that may overdraw your account. Since these
transactions will be declined when you have insufficient available funds,
you will not be charged the overdraft-paid fees for ATM or one-time
debit card transactions. We may authorize and pay overdrafts for other
transaction types.

Option B - You enroll in TD Debit Card
Advance

This means you choose to allow TD Bank to authorize one-time debit
card purchases and ATM transactions when you do not have enough
money available in your account. Whether an overdraft will be paid is at
our discretion, and we reserve the right not to pay. $35 each time we
pay an overdraft, up to 5 overdraft fees per Business Day.

Checks
Money orders $5.00
Official checks (cashier’s check) $8.00
Account services
Stop payment fee (per item) $30.00
Monthly paper statement fee $1.00
Printed check images with monthly paper
statement (subject to limitations under applicable $2.00
state laws)
Copies
Statements with check copies and/or deposit $5.00
slips only, per statement
Deposit reconstruction, per transaction $5.00
Statements with check copies and deposit $25.00
reconstructions, per statement
Other

$15.00

Cashed or deposited item returned (per item)

For each item you deposit or cash that is returned unpaid.

Example: You deposit a check from someone who doesn’t have enough
money in their account to cover the check. The amount of the check will
be subtracted from your balance and you will be charged the cashed or
deposited item return fee.

Levy/legal order

$125.00

ATM/debit card research (per hour)

$25.00

Wires

$15.00 Incoming wire (domestic and international)
$25.00 Outgoing wire (domestic)

$40.00 outgoing wire (international), plus exchange rate, taxes
and correspondent fee(s)

Online banking transfers

Free Internal transfers (to/from other TD Bank accounts)
Free External transfers from other institutions with 3 day delivery
$3.00 External transfers to other institutions with 3 day delivery

$7.00 External transfers to/from other institutions with next day delivery

Payments to/from other people (Popmoney®)

$1.00 3 Day delivery to others
$7.00 Next day delivery to others
$1.00 Request funds from others

E Bank

America’s Most Convenient Bank®
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Foreign bank drafts, purchased $25.00

$7.50 Orders of $250 and above

Foreign currency bank notes
g y $17.50 Orders less than $250

International items

International collections items, plus $17.50
correspondent fee(s)

Transactions are processed at the end of each Business Day in

the following order; which may not be the order in which they

occurred:

1. Deposits that have become available to you

2. Pending debit card, ATM or electronic transactions that have been
authorized but not yet paid

Posting order 3. Outgoing wire transfers, return deposit items and debit adjustments in
(The order in which withdrawals and deposits are highest to lowest dollar order
processed) 4. Overdraft fees, other returned item fees and deposit return fees in

highest to lowest dollar order

5. Checks, debit card, ATM transactions, online bill payments, transfers
and payments to other people, all other account fees (except those in
#6 below) and all other items in the highest to lowest dollar order

6. Fees, such as monthly maintenance fees, assessed at the end of a
statement cycle

e Wire transfers, electronic deposits and transfers
between accounts
Processing policies — Immediately
e Cash deposits made at any TD Bank Store or ATM
— Immediately
¢ Non-cash deposits made at any TD Bank Store
— The first $100 immediately
— Remainder the next Business Day
e Check deposits made at TD ATMs
Funds Availability Policy — The first $100 immediately for accounts opened longer than 90 days
(When funds deposited to your account are available) — Remainder the next Business Day
¢ Deposits made at non-TD ATMs
— Fifth (5th) Business Day after the date of your deposit
¢ Deposits made through TD Bank Mobile Deposit
— Next Business Day after the date of your deposit
o If we further delay the ability to withdraw funds
— We will notify you and funds will generally be available no later than
the seventh (7th) Business Day after the deposit date.
This represents our general policy. For specific details, please see the
Funds Availability Policy in the Personal Deposit Account Agreement.

A “Business Day” is a non-federal holiday weekday. The end of a

Business Day Business Day varies by Store, but it is no earlier than 8pm EST.

If you have questions or would like more information

Please visit any of our Stores or call us at 1-888-751-9000. We will be happy to assist you. In addition,
the Personal Deposit Account Agreement governs the terms and conditions of personal deposit
account(s) with us. Please refer to the Agreement for complete checking account details.

Dispute resolution

E Bank

America’s Most Convenient Bank®

Member FDIC  TD Bank, N.A. | © 2014 Visa US.A. Inc. 19001-CK (08/14) 3 Of 3
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TD Premier Checking®™ Account Guide

An ideal account if you maintain a higher balance and want to maximize the interest you earn. We've
created this easy to follow outline of services, fees and policies to help you understand how this account works.
All of our accounts also include convenient services such as online and mobile banking with free bill pay, free

Visa® debit card and Live Customer Service 24/7.

Account opening

and usage

ATM fees

Minimum deposit needed to open account | $0.00

Monthly maintenance fee $25.00

Minimum daily balance to waive monthly $2,500.00

maintenance fees

Pays interest Yes
$0.00
For using TD ATMs in the U.S. and Canada
$0.00

For each withdrawal, transfer, and balance inquiry conducted at a non-
TD ATM. The institution that owns the terminal (or network) may assess
a fee (surcharge) at the time of your transaction, including balance
inquiries. You are reimbursed for this surcharge fee if you maintain your
$2,500 minimum daily balance.

Business Day

Overdraft-paid fee $35'00A

For each item we pay
Overdraft-return fee $35.00
(non-sufficient funds) For each item we do not pay
Maximum number of overdraft fees per 5

Per account

Overdraft
information
and fees

Sustained overdraft fee

$20.00

Applied on the 10th consecutive Business Day of overdraft status. You
will be charged even if your account balance at end of Business Day is
overdrawn by $5 or less.

Overdraft protection transfer fee

$10.00

For each day we transfer available funds from an overdraft protection
such as TD Bank Moneyline™ Overdraft Protection or a savings account.

Overdraft fee threshold

If your account balance at end of Business Day is overdrawn by $5 or
less, you will not be charged overdraft-paid, overdraft-return or overdraft
protection transfer fees.

TD Debit Card Advance™

Overdraft options
for Customers
with debit cards

connect to tdbank.com/tdadvance. For more

We offer an overdraft service called TD Debit Card Advance with our personal checking accounts.
To enroll in TD Debit Card Advance, stop by a TD Bank near you, call us at 1-888-751-9000 or

information on TD Debit Card Advance, please see this

important information. We also offer overdraft protection plans, such as a link to a savings
account or to an overdraft line of credit, which may be less expensive.

E Bank

America’s Most Conven

1-888-751-9000

ient Bank®
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TD Premier Checking®™ Account Guide

Overdraft options
for Customers
with debit cards
(continued)

Additional account
support

Funds transfer

Option A (default) — You do not enroll in
TD Debit Card Advance®

This means your account is set up to decline any ATM or one-time
debit card transactions that may overdraw your account. Since these
transactions will be declined when you have insufficient available funds,
you will not be charged the overdraft-paid fees for ATM or one-time
debit card transactions. We may authorize and pay overdrafts for other
transaction types.

Option B - You enroll in
TD Debit Card Advance

This means you choose to allow TD Bank to authorize one-time debit
card purchases and ATM transactions when you do not have enough
money available in your account. Whether an overdraft will be paid is at
our discretion, and we reserve the right not to pay. $35 each time we
pay an overdraft, up to 5 overdraft fees per Business Day.

Checks
Money orders Free
Official checks (cashier’s check) Free
Account services
Stop payment fee (per item) Free
Monthly paper statement fee Free
Printed check images with monthly paper
statement (subject to limitations under applicable Free
state laws)
Copies
Statements with check copies and /or $5.00
deposit slips only, per statement
Deposit reconstruction, per transaction $5.00
Statements with check copies and deposit $25.00
reconstructions, per statement
Other

$15.00

Cashed or deposited item returned (per item)

For each item you deposit or cash that is returned unpaid.

Example: You deposit a check from someone who doesn’t have enough
money in their account to cover the check. The amount of the check will
be subtracted from your balance and you will be charged the cashed or
deposited item return fee.

Levy/legal order

$125.00

ATM/debit card research (per hour)

$25.00

Wires

Free Incoming wire (domestic and international)
$25.00 Outgoing wire (domestic)

$40.00 Outgoing wire (international), plus exchange rate, taxes and
correspondent fee(s)

Online banking transfers

Free Internal transfers (to/from other TD Bank accounts)
Free External transfers from other institutions with 3 day delivery
$3.00 External transfers to other institutions with 3 day delivery

$7.00 External transfers to/from other institutions with next day delivery

Payments to/from other people (Popmoney®)

$1.00 3 Day delivery to others
$7.00 Next day delivery to others
$1.00 Request funds from others

E Bank

America’s Most Convenient Bank®
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TD Premier Checking®™ Account Guide

International items

Processing policies

Dispute resolution

Foreign bank drafts, purchased $25.00
$7.50
Foreign currency bank notes Orders of $250 and above
g Y $17.50
Orders less than $250
International collections items, plus $17.50

correspondent fee(s)

Posting order
(The order in which withdrawals and deposits are
processed)

Transactions are processed at the end of each Business Day in

the following order; which may not be the order in which they

occurred:

1. Deposits that have become available to you

2. Pending debit card, ATM or electronic transactions that have been
authorized but not yet paid

3. Outgoing wire transfers, return deposit items and debit adjustments in
highest to lowest dollar order

4. Overdraft fees, other returned item fees and deposit return fees in
highest to lowest dollar order

5. Checks, debit card, ATM transactions, online bill payments, transfers
and payments to other people, all other account fees (except those in
#6 below) and all other items in the highest to lowest dollar order

6. Fees, such as monthly maintenance fees, assessed at the end of a
statement cycle

Funds Availability Policy

(When funds deposited to your account are available)

* Wire transfers, electronic deposits and transfers
between accounts
— Immediately
e Cash deposits made at any TD Bank Store or ATM
— Immediately
¢ Non-cash deposits made at any TD Bank Store
— The first $100 immediately
— Remainder the next Business Day
e Check deposits made at TD ATMs
— The first $100 immediately for accounts opened longer than 90 days
— Remainder the next Business Day
¢ Deposits made at non-TD ATMs
— Fifth (5th) Business Day after the date of your deposit
¢ Deposits made through TD Bank Mobile Deposit
— Next Business Day after the date of your deposit
o If we further delay the ability to withdraw funds
— We will notify you and funds will generally be available no later than
the seventh (7th) Business Day after the deposit date
This represents our general policy. For specific details, please see the
Funds Availability Policy in the Personal Deposit Account Agreement.

Business Day

A "Business Day” is a non-federal holiday weekday. The end of a
Business Day varies by Store, but it is no earlier than 8pm EST.

If you have questions or would like more information
Please visit any of our Stores or call us at 1-888-751-9000. \We will be happy to assist you. In addition,
the Personal Deposit Account Agreement governs the terms and conditions of personal deposit

account(s) with us. Please refer to the Agreement for complete checking account details.

E Bank

America’s Most Convenient Bank®

Member FDIC  TD Bank, N.A. | © 2014 Visa US.A. Inc.

18999-CK (08/14)
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TD Convenience Checking™ Account Guide

An account ideal for everyday banking with a low minimu

m daily balance requirement. We've created

this easy to follow outline of services, fees and policies to help you understand how this account works. All of our
accounts also include convenient services such as online and mobile banking with free bill pay, free Visa® debit card

and Live Customer Service 24/7.

Account opening LEELIGCES!

and usage

ATM fees

Minimum deposit needed to open account | $0.00
Monthly maintenance fee $15.00
Minimum daily balance to waive monthly $100.00
maintenance fees
No
$0.00
For using TD ATMs in the U.S. and Canada
$3.00

For each withdrawal, transfer, and balance inquiry conducted at

a non-TD ATM. The institution that owns the terminal (or network)
may assess a fee (surcharge) at the time of your transaction, including
balance inquiries.

Business Day

Overdraft-paid fee $35'00,

For each item we pay
Overdraft-return fee $35.00
(non-sufficient funds) For each item we do not pay
Maximum number of overdraft fees per 5

Per account

Overdraft
information
and fees

Sustained overdraft fee

$20.00

Applied on the 10th consecutive Business Day of overdraft status. You
will be charged even if your account balance at end of Business Day is
overdrawn by $5 or less.

Overdraft protection transfer fee

$10.00

For each day we transfer available funds from an overdraft protection
such as TD Bank Moneyline®™ Overdraft Protection or a savings account.

Overdraft fee threshold

If your account balance at end of Business Day is overdrawn by
$5 or less, you will not be charged overdraft-paid, overdraft-return or
overdraft protection transfer fees.

TD Debit Card Advance™

Overdraft options
for Customers
with debit cards

connect to tdbank.com/tdadvance. For more

We offer an overdraft service called TD Debit Card Advance with our personal checking accounts.
To enroll in TD Debit Card Advance, stop by a TD Bank near you, call us at 1-888-751-9000 or

information on TD Debit Card Advance, please see this

important information. We also offer overdraft protection plans, such as a link to a savings
account or to an overdraft line of credit, which may be less expensive.

E Bank

America’s Most Conven

1-888-751-9000

ient Bank®
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TD Convenience Checking™ Account Guide

Overdraft options
for Customers
with debit cards
(continued)

Additional account
support

Funds transfer

Option A (default) — You do not enroll in
TD Debit Card Advance’™

This means your account is set up to decline any ATM or one-time
debit card transactions that may overdraw your account. Since these
transactions will be declined when you have insufficient available funds,
you will not be charged the overdraft-paid fees for ATM or one-time
debit card transactions. We may authorize and pay overdrafts for other
transaction types.

Option B — You enroll in TD Debit Card
Advance

This means you choose to allow TD Bank to authorize one-time debit
card purchases and ATM transactions when you do not have enough
money available in your account. Whether an overdraft will be paid is at
our discretion, and we reserve the right not to pay. $35 each time we
pay an overdraft, up to 5 overdraft fees per Business Day.

Checks
Money orders $5.00
Official checks (cashier’s check) $8.00
Account Services
Stop payment fee (per item) $30.00
Monthly paper statement fee $1.00
Printed check images with monthly
paper statement $2.00
(subject to limitations under applicable state laws)
Copies
S'Fatements with check copies and/or deposit $5.00
slips only, per statement
Deposit reconstruction, per transaction $5.00
Statements with check copies and deposit $25.00
reconstructions, per statement
Other

$15.00

Cashed or deposited item returned (per item)

For each item you deposit or cash that is returned unpaid. Example: You

deposit a check from someone who doesn’t have enough money in their
account to cover the check. The amount of the check will be subtracted

from your balance and you will be charged the cashed or deposited item
return fee.

Levy/legal order

$125.00

ATM/debit card research (per hour)

$25.00

Wires

$15.00 Incoming wire (domestic and international)
$25.00 Outgoing wire (domestic)

$40.00 Outgoing wire (international), plus exchange rate, taxes and
correspondent fee(s)

Online banking transfers

Free Internal transfers (to/from other TD Bank accounts)
Free  External transfers from other institutions with 3 day delivery
$3.00 External transfers to other institutions with 3 day delivery

$7.00 External transfers to/from other institutions with next day delivery

Payments to/from other people (Popmoney®)

$1.00 3 Day delivery to others
$7.00 Next day delivery to others
$1.00 Request funds from others

E Bank

America’s Most Convenient Bank®
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Foreign bank drafts, purchased

$25.00

. . Foreign currency bank notes
International items 9 y

$7.50 Orders of $250 and above
$17.50 Orders less than $250

International collections items, plus
correspondent fee(s)

$17.50

Posting order
(The order in which withdrawals and deposits are
processed)

Transactions are processed at the end of each Business Day in the

following order; which may not be the order in which they occurred:

1. Deposits that have become available to you

2. Pending debit card, ATM or electronic transactions that have been
authorized but not yet paid

3. Outgoing wire transfers, return deposit items and debit adjustments in
highest to lowest dollar order

4. Overdraft fees, other returned item fees and deposit return fees in
highest to lowest dollar order

5. Checks, debit card, ATM transactions, online bill payments, transfers
and payments to other people, all other account fees (except those in
#6 below) and all other items in the highest to lowest dollar order

6. Fees, such as monthly maintenance fees, assessed at the end of a
statement cycle

Processing policies

Funds Availability Policy

(When funds deposited to your account are available)

o Wire transfers, electronic deposits and transfers
between accounts
- Immediately
e Cash deposits made at any TD Bank Store or ATM
- Immediately
¢ Non-cash deposits made at any TD Bank Store
— The first $100 immediately
— Remainder the next Business Day
e Check deposits made at TD ATMs
— The first $100 immediately for accounts opened longer than 90 days
— Remainder the next Business Day
¢ Deposits made at non-TD ATMs
— Fifth (5th) Business Day after the date of your deposit
¢ Deposits made through TD Bank Mobile Deposit
— Next Business Day after the date of your deposit
o If we further delay the ability to withdraw funds
— We will notify you and funds will generally be available no later than
the seventh (7th) Business Day after the deposit date
This represents our general policy. For specific details, please see
the Funds Availability Policy in the Personal Deposit Account Agreement.

Business Day

A “Business Day” is a non-federal holiday weekday. The end of a
Business Day varies by Store, but it is no earlier than 8pm EST.

Dispute resolution

If you have questions or would like more information

Please visit any of our Stores or call us at 1-888-751-9000. We will be happy to assist you. In addition,
the Personal Deposit Account Agreement governs the terms and conditions of personal deposit
account(s) with us. Please refer to the Agreement for complete checking account details.

E Bank

Member FDIC  TD Bank, N.A. | © 2014 Visa US.A. Inc.

- . ®
America’s Most Convenient Bank 18998.CK (08/14)
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Home Banking Investing

Banking Frequently Asked Questions

Personal

. . sm
Small Business What is TD Debit Card Advance=*?

Commercial Are there fees for the service?

If I have Savings Overdraft Protection, do I still need this service?

Are there alternatives to TD Debit Card Advance?

How do I get TD Debit Card Advance?

If I sign up, will my debit card charges always be approved?

When do I need to make my deposit to avoid an overdraft fee?

What happens to my debit card withdrawals and purchases if I don't enroll in TD Debit Card Advance?
Can I change my mind after T make a decision about TD Debit Card Advance?

Why does posting order matter?

What if T want all transactions, including checks and recurring Automatic Clearing House (ACH) debits, returned or
declined when there is not enough money available in my account?

What is TD Debit Card AdvanceSM?

TD Debit Card Advance is a discretionary overdraft service you can Online content and offers t that allows
us to approve ATM transactions and one-time debit card purchases, iust for you nough money
available in your account. J y

We want to show you information and
offers that we think you will enjoy.
That's why we use cookies to help us
deliver what matters to you.

Enrollment is not automatic - you must sign up for it. If you want to ir checking
account, we need to hear from you:
Log in to Online Banking

Call 888-751-9000
Visit any TD Bank [ Continue banking ]

Please read this Important Information about TD Debit Card Advang]
I'd like more information

Are there fees for the service?

You may overdraw your account by up to $5 without being charged an overdraft fee. If your negative balance exceeds
$5, we will charge you a $35 overdraft for each transaction that overdraws your account. We will not charge more
than 5 overdraft fees per day.

If I have Savings Overdraft Protection, do I still need this service?

Savings Overdraft Protection allows us to access funds from your TD bank savings account to cover transactions that
would overdraw your account. However, if you don't have sufficient funds available in this account, your ATM
transactions and one-time debit card purchases may be declined. TD Debit Card Advance allows us to approve these
transactions at our discretion if you don't have enough money available in your savings accounts.

Are there alternatives to TD Debit Card Advance?

We also offer overdraft protection plans, such as a link to a savings or money market account or to an overdraft line
of credit, which may be less expensive. Learn more about your overdraft options.

How do I get TD Debit Card Advance?

We offer TD Debit Card Advance on our personal checking accounts, so if you'd like to enroll, stop by any TD Bank,
call 888-751-9000 or log in to Online Banking.

If I sign up, will my debit card charges always be approved?

Once you are enrolled in TD Debit Card Advance, we take your relationship, account history and spending patterns
into account when making a decision to approve or decline a transaction. We typically do not pay overdrafts if your
account is not in good standing, you are not making regular deposits, or you repeatedly overdraft.

When do I need to make my deposit to avoid an overdraft fee?

Make your deposit or account transfer before you make any purchases. For information regarding your availability of
deposits, please read our Personal Deposit Account Agreement. You may also be able to cover checks drawn on your
account if you deposit by the cutoff time of the business day. Cutoff times:

Store deposits — made at a TD Bank Store teller station prior to 8:00 p.m. (Eastern Time)

Phone and online transfers — 11:00 p.m. (Eastern Time)
ATM deposits — 8:00 p.m. (Eastern Time) - Only $100 is available for accounts opened longer than 90 days.
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What happens to my debit card withdrawals and purchases if I don't enroll in TD Debit Card Advance?

If you do not choose to enroll in TD Debit Card Advance, your one-time debit or ATM transactions may be declined the
moment you swipe your card if you do not have enough money available in your checking account and no fee will be
assessed. We may authorize and pay overdrafts for your other transaction types at our discretion.

Can I change my mind after I make a decision about TD Debit Card Advance?

Yes, you may change our mind at any time - simply let us know. We're here to answer all your questions and discuss
your options. You can call 888-751-9000, stop by any TD Bank to chat or log in to Online Banking to change your
preference in the Service Center.

Why does posting order matter?

Transactions on personal TD Bank checking and money market accounts will generally be processed in the order in
which they occurred. Be sure to deposit funds before spending them in order to avoid overdraft fees. For more
information about how we process transactions, please read our Personal Deposit Account Agreement (334k PDF).

What if I want all transactions, including checks and recurring Automatic Clearing House (ACH)
debits, returned or declined when there is not enough money available in my account?

Please call us at 888-751-9000 or stop by any TD Bank to discuss your options.

Important Details About TD Debit Card Advance

By enrolling in TD Debit Card Advance, you authorize us to permit ATM transactions and one-time debit card
purchases to overdraw your account. A $35 fee applies to each transaction presented to us for payment that
results in your available account balance being, or remaining, overdrawn by more than $5, whether that
transaction is made by debit card, check, in-person withdrawal, or other electronic means. You are obligated to
pay overdrafts immediately. Whether an overdraft will be paid is our discretion, and we reserve the right not to
pay. For example, we typically do not pay overdrafts if your account is not in good standing, you are not making
regular deposits, or you repeatedly overdraft. TD Debit Card Advance is different from other forms of overdraft
coverage in that it does not transfer funds from an approved line of credit, savings account, or home equity line of
credit. The order in which transactions are processed may affect the total amount of overdraft fees incurred.For
more information see the Personal Deposit Account Agreement.
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