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David M. Greeley (SBN 198520) 
James R. Thompson (SBN 260083) 
GREELEY THOMPSON LLP 
2550 Fifth Avenue, Suite 515 
San Diego, CA 92103 
Telephone: (619) 658-0462 
Email: dgreeley@greeleythompson.com 
            jthompson@greeleythompson.com 
 
and 
 
Michael T. Conway (SBN 164004) 
OFFIT KURMAN, P.A. 
590 Madison Avenue, Sixth Floor 
New York, New York 10022 
Telephone: (929) 476-0041 
Michael.Conway@OffitKurman.com 
 
Attorneys for Defendant North American Financial Corp. 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
LORETO A. LAGRISOLA, 
MERCEDES P. LAGRISOLA, 
INDIVIDUALLY, AND ON BEHALF OF A 
CLASS OF SIMILARLY SITUATED 
PERSONS,  
 
  Plaintiffs, 

v. 

NORTH AMERICAN FINANCIAL CORP., and 
DOES 1-100, 

 
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:   
 
NORTH AMERICAN FINANCIAL 
CORP.’S NOTICE OF REMOVAL OF 
ACTION UNDER 28 U.S.C. § 1441 
 

 

TO THE CLERK OF THIS HONORABLE COURT: 

PLEASE TAKE NOTICE that defendant, North American Financial Corp., by and through its 

undersigned attorneys, hereby removes the above-captioned civil action, pursuant to 28 U.S.C. sections 

1441 and 1446, from the Superior Court of the State of California, in and for the County of San Diego, 

'21CV1222 WVGDMS
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to the United States District Court for the Southern District of California. This Notice is based upon the 

original jurisdiction of the United States District Court over the action and all claims therein under 28 

U.S.C section 1332 based on diversity jurisdiction. 

In support of their Notice of Removal, Defendant respectfully submits the following: 

1. This is a civil action filed and now pending in the Superior Court of the State of California, 

County of San Diego (the “State Court”). 

2. This action was commenced in State Court on or about May 10, 2021, by filing a 

Summons and Complaint.   

3. Thereafter, a copy of the Summons and Complaint, along with Civil Case Cover Sheet, 

Notice of Case Assignment, Notice to Litigants, and Stipulation to Alternative Dispute Resolution, was 

received as evidenced by an Acknowledgment of Receipt of Service, reflecting a date of mailing of June 

22, 2021.  

4. A true and correct copy of the Summons and Complaint, and the other documents served 

therewith, are attached hereto and marked as Exhibit “A.”   

5. A true and correct copy of the Acknowledgment of Receipt is attached hereto as Exhibit 

“B.” 

6. No other process, pleadings or Orders have been served upon the Defendant in this action. 

A true and correct copy of the Superior Court’s online docket for the case is attached hereto as Exhibit 

“C.” 

7. Through this action, Plaintiffs, “on behalf of themselves and other similarly situated 

persons” assert a single cause of action for the alleged violation of California Business & Professions 

Code Section 17200 for alleged unlawful acts under California Financial Code Sections 22100 and 

22751. Complaint, ¶¶ 24-27.  

8. The Complaint does not specifically allege that the amount in controversy exceeds the 

jurisdictional minimum of seventy-five thousand dollars ($75,000) exclusive of interest and costs, as to 

the named plaintiffs’ individual damages or the five million dollars ($5,000,000) in the aggregate for the 

class damages. Although no minimum damages are alleged in the Complaint, Plaintiffs have not waived 
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any claim to damages in excess of $5,000,000, nor have they stated that damages cannot exceed 

$5,000,000. 

9. The only allegation in the paragraph referencing any amount of damages at all is 

Paragraph 11, which alleges as follows: 

upon information and belief, plaintiffs estimate that the aggregate liability 

of NAFC to all 319 potential class members is at a maximum, 2% of the 

gross value of all loans extended during its unlicensed lending activity in 

the state. Based on a review of the most recent loans, the average loan 

amount is in between $400,000 and $500,000. Assuming even a higher 

amount at $600,000 average loan, and multiplying that times 319, the total 

amount NAFC loaned would come to $191,400,000. 2% of that sum is 

$3,828,000, which amount represents the total compensation earned by 

NAFC for its origination of the illegally extended consumer loans in 

California. Based on this number, Plaintiffs believe that this class action 

will not reach the aggregate $5,000,000 requirement for applicability of the 

Class Action Fairness Act to apply and which would provide a basis for 

federal court removal. 

10. The foregoing is based upon Plaintiffs’ belief that the “underwriting fee or other fee or 

profit connected with the origination of the loan” was 1-2% of the loan amount range. Complaint, ¶ 8. 

Plaintiffs concede that “the precise figure can only be determined from an examination of records within 

[Defendant’s] control.” Id.  

11. A cursory review of Defendant’s records at this early stage of the proceeding, and based 

upon Defendant’s experience in the industry and jurisdiction, such fees would be approximately 4%, not 

1-2%.  

12. As such, although Defendant does not concede that actual damages are in excess of 

$5,000,000, or that it has any liability at all, the proper calculation of hypothetical damages would more 

likely be arrived at by multiplying 4% times the $191,400,000 referenced in Paragraph 11 of the 
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Complaint, which equals $7,656,000, and is in excess of the $5,000,000 jurisdictional minimum for 

diversity jurisdiction in a class action lawsuit.  

13. This is a suit of a civil nature and involves a controversy between citizens of different 

states.  Plaintiffs are individuals residing in the State of California.  Defendant is a Wyoming corporation 

with its principal place of business located in the State of Nevada.  

14. Although the Complaint captions Does 1-200, no such “Does” have been served, and, 

therefore, as there are no other defendants in this action, no consent to removal is necessary. 

15. The averments made herein are true and correct with respect to the date upon which suit 

was commenced and the date upon which this Notice is being filed. 

16. Defendant has, simultaneously with the filing of this Notice, given written notice to 

Plaintiffs. 

17.  This Court has original jurisdiction for the above-entitled action pursuant to 28 U.S.C. § 

1332, and the action may therefore be removed to this Court pursuant to 28 U.S.C. § 1441(a). 

WHEREFORE, Defendant North American Financial Corp. hereby removes this suit to this 

Honorable Court.  

DATED: July 5, 2021 GREELEY THOMPSON, LLP 
 
s/David M. Greeley 
Attorney for Defendant North American 
Financial Corp. 
E-mail: dgreeley@greeleythompson.com 
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SUMMONS 
(CITACION JUDICIAL) 

NOTICE TO DEFENDANT: 
(AV/SO AL DEMANDADO): 
North American Financial Corp., 
and DOES 1-100. 

YOU ARE BEING SUED BY PLAINTIFF: 
(LO ESTA DEMANDANDO EL DEMANDANTE): 
LORETO A LAGRISOLA, MERCEDES P LAGRISOLA, INDIVIDUALLY, AND ON BEHALF 
OF A CLASS OF SIMILARLY SITUATED PERSONS 

SUM-100 

FOR COURT USE ONLY 
(SOLO PARA USO DE LA CORTE) 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the fillng fee, ask the 
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may 
be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifomia.org), the California Courts Online Self-Help Center 
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
;AV/SO! Lohan demandado. Si no responde dentro de 30 dfas, la carte puede decidir en su contra sin escuchar su versi6n. Lea la informaci6n a 
continuaci6n. 

Tiene 30 DIAS DE CALENDARIO despues de que le entreguen esta citaci6n y papeles legales para presentar una respuesta par escrito en esta 
carte y hacer que se entregue una copia al demandante. Una carta o una llamada telef6nica no lo protegen. Su respuesta par escrito tiene que estar 
en formate legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta. 
Puede encontrar estos formularios de la corte y mas informaci6n en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la 
biblioteca de /eyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentaci6n, pida al secretario de la carte que 
le de un formulario de exenci6n de pago de cuotas. Si no presents su respuesta a tiempo, puede perder el caso por incumplimiento y la carte le podrB 
quitar su sue/do, dinero y bienes sin mas advertencia. 

Hay otros requisites legales. Es recomendable que /lame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de 
remisi6n a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un 
programs de servicios legales sin fines de lucre. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services, 
(www.lawhelpcalifomia.org), en el Centro de Ayuda de las Cortes de Califomia, (www.sucorte.ca.gov) o poni8ndose en contacto con la carte o el 
colegio de abogados locales. AV/SO: Por ley, la carte tiene derecho a rec/amar las cuotas y /os costos exentos por imponer un gravamen sabre 
cualquier recuperaci6n de $10,000 6 mas de valor recibida mediante un acuerdo o una concesi6n de arbitraje en un caso de derecho cwil. Tiene que 
pagar el gravamen de la corte antes de que la carte pueda desechar el caso. 

The name and address of the court is: CASE NUMBER: (Numero de/ Caso): 
(El nombre y direcci6n de la carte es): 330 West Broadway, San Diego, CA 92101 

The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: (El nombre, la direcci6n y el numero 
de telefono de/ abogado de/ demandante, ode/ demandante que no tiene abogado, es): 

James Swiderski, 325 West Washington Street, #2125, San Diego, CA 92103 

DATE: Clerk, by 
(Fecha) (Secretario) 
(For proof of setvice of this summons, use Proof of Service of Summons (form POS-010).) 

, Deputy 
(Adjunto) 

(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)). 

[SEAL) 

Form Adopted for Mandatory Use 
Judicial Council of California 
SUM-100 [Rev. July 1, 2009] 

NOTICE TO THE PERSON SERVED: You are served 

1. D as an individual defendant. 

2. D as the person sued under the fictitious name of (specify): 

3. 

4. 

CK] on behalf of (specify): North American Financial Corp. 

under: [KJ CCP 416.10 (corporation) D 
D CCP 416.20 (defunct corporation) D 
D CCP 416.40 (association or partnership) D 
D other (specify): 

D by personal delivery on (date): 

SUMMONS 

CCP 416.60 (minor) 
CCP 416.70 (conservatee) 
CCP 416.90 (authorized person) 

Pa-e 1 of 1 

Code of Civil Procedure§§ 412.20, 465 
www.courls.ca.gov 
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LAW OFFICE OF JAMES SWIDERSKI 
James Swiderski, (SBN 185761) 
1839 Titus Street 
San Diego, CA 92110 
Telephone: (858) 775-8769 
Facsimile: (858) 724-1462 
Email: Law@WhatIsTheLaw.com 

Attorney for Plaintiffs 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

(Central) 

LORETO A LAGRISOLA, 
MERCEDES P LAGRISOLA, 
INDIVIDUALLY, AND ON BEHALF 
OF A CLASS OF SIMILARLY 
SITUATED PERSONS,  

Plaintiffs 

v. 

North American Financial Corp., 
and DOES 1-100. 

Defendants 
 ______________________________________ 

CASE NO:

CLASS ACTION COMPLAINT 

FOR VIOLATION OF BUSINESS & 
PROFESSIONS CODE SECTION 
17200 BASED ON UNLAWFUL ACT 
OF ENGAGING IN UNLICENSED 
CONSUMER LENDING IN 
VIOLATION OF FINANCIAL CODE 
SECTION 22100 & 22751 

I. PARTIES

1. Plaintiffs at all times relevant to the allegations in this complaint were California

residents and homeowners who borrowed money from North American Financial Corp

which loans were secured by mortgages on their personal residences.

2. North American Financial Corp. (NAFC) is a Nevada based business entity in the
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business of lending money to consumers.   From July 1, 2014 through August 27, 2018,  

North American originated 319 loans to California consumers without having first 

obtained a license to make such loans in California.  It has a local office at which it engages 

in the business of loan brokering, for which it has a license, at 4475 MISSION BLVD 

SUITE 217, SAN DIEGO, CA 92109. 
 

3. California Financial Code section 22100 requires any person or business engaged in 

the business of lending money to consumers in California be licensed to do so.   

California law also provides that any unlicensed lender making a consumer loan is 

prohibited from collecting any payment toward interest or other charges, and is limited 

to the return of their principal only. California Financial Code section 22751.   

 

4.  Plaintiffs borrowed from unlicensed lender NAFC.  True and correct copies of the  

deed of trust securing the loan to plaintiffs is attached to this complaint as Exhibit A. 

 

5.    The making of the loan by NAFC without the proper license to do so is an  

unlawful business practice actionable by way of a suit under Business & Professions 

Code section 17200.   

 

6.   On information and belief, NAFC acted as the loan broker for each and every loan  

that it made during the period of time of its unlicensed lending activity in California.  

NAFC’s dual role as both loan broker and lender prevented Plaintiffs from learning 

about its unlicensed status as lender.  Ordinarily, the loan broker would be tasked with 
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ensuring that Plaintiff homeowners only borrowed from lenders with the proper license 

in the state, but here, NAFC’s dual role led to its being in a position to keep that 

information from Plaintiff borrowers.  For this reason, any statute of limitations that 

might otherwise have started to accrue from the date of each illegal loan should be tolled 

until such time as Plaintiffs could reasonable have learned of the unlawful lending 

activities of NAFC.  The first public revelation of NAFC’s unlicensed lending activity 

was by way of a settlement agreement entered into by NAFC with California 

Government regulators in December of 2020.    

 

7. The underlying injury and loss of money caused to each plaintiff here is not premised  

upon any misrepresentation or omission, but rather stems from the statutory violation 

itself.  California Financial Code section 22751 makes it illegal for an unlicensed lender 

to receive interest or other finance charges on their illegal loans, and limits them to 

recovery of their principal only.  The Code section represent a legislative determination 

that any violation of that statute by a lender provides the borrower with the right to 

withhold interest payments on any debt owed to the illegal lender but to otherwise 

enforce the terms of the loan obligations as contracted for.   

 

8. On information and belief NAFC resold each and every loan it illegal made directly  

into the secondary marketplace and received an underwriting fee or other fee or profit 

connected with the origination of the loan for doing so.  This amount is typically in the 
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1-2% of the loan amount range, but the precise figure can only be determined from an 

examination of records within NAFC’s control.  This premium payment, the amount by 

which NAFC profited from the sale of each illegally made loan, is an unjust enrichment 

to NAFC, an improper profit traceable to interest on the consumer lending it had no right 

to engage in.   

 

9.  The money is rightfully the property of Plaintiffs, who at the moment they were  

solicited and signed up for their consumer loans by the unlicensed lender, NAFC, had a 

statutory right to repay the loan without regard to any interest due.  The subsequent 

resale of the loan and the profit earned from that sale is money rightfully constituting 

interest or other finance charges toward the loan and under the law must be returned to 

each plaintiff to whom NAFC extended an unlicensed loan. 

 

10.   This lawsuit is brought under Business and Professions Code section 17200,  

alleging the underlying unlicensed lending activity as an unlawful business practice in 

violation of that law, entitled the Plaintiffs to the remedy of restitution of profits earned 

by NAFC, traceable to the inclusion of interest earned from its illegal consumer lending 

activity in California on these three loans.  Plaintiffs request an order of restitution 

directed any such profit to be returned to the individual Plaintiff borrower entitled to it 

under California law.   
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11.   On information and belief, plaintiffs estimate that the aggregate liability of NAFC to  

all 319 potential class members is at a maximum, 2% of the gross value of all loans 

extended during its unlicensed lending activity in the state.  Based on a review of the 1 

most recent loans, the average loan amount is in between $400,000 and $500,000.  

Assuming even a higher amount at $600,000 average loan, and multiplying that times 

319, the total amount NAFC loaned would come to $191,400,000.  2% of that sum is 

$3,828,000, which amount represents the total compensation earned by NAFC for its 

origination of the illegally extended consumer loans in California. Based on this number, 

Plaintiffs believe that this class action will not reach the aggregate $5,000,000 

requirement for applicability of the Class Action Fairness Act to apply and which would 

provide a basis for federal court removal. 

 

Venue and Jurisdiction 

 

12.  The action is appropriately field in San Diego County as at least 66 Plaintiffs’  

homes secured by the unlicensed loans were located in San Diego County, and all these  

Plaintiffs signed the promissory notes in connection with those loans while residents of 

the County of San Diego. 

 

13.    Jurisdiction is proper over NAFC because it deliberately solicited and engaged in  
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business in California, within San Diego County, by soliciting and signing up borrowers 

for its unlicensed loans. NAFC also maintains an office 4475 MISSION BLVD SUITE 

217, SAN DIEGO, CA 92109 at which is engages in the business of a loan broker. 

CLASS ACTION ALLEGATIONS 

 

14.  Plaintiffs bring this cause of action on behalf of themselves and as class 

representatives consisting of a class of: All California residents who borrowed money 

from NAFC for a consumer loan from 2014 through 2018 at a time when NAFC lacked 

a license permitting it to engage in such lending in the state of California.   

   

15.  This class action seeks a return of any amounts earned by NAFC as profit on any of 

its unlicensed lending activity, to the affected borrower.   

 

16.  Members of Defendants’ immediate families, officers, directors, employees of 

Defendants and any subsidiary affiliate entity in which a Defendants have a controlling 

interest, and the legal representatives, heirs, successors and assigns of any excluded 

person or entity are excluded from the class. 

 

17.  Plaintiffs’ claims are identical to those of the class.  
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18.  Plaintiffs will fully and adequately protect the interests of the class members, and 

has retained competent class counsel to prosecute the action. Plaintiffs have no interests 

which are contrary to or in conflict with those of the class they seek to represent. The 

number and identity of the members of the class are determinable from Defendants’ 

records.   

 

 19. Plaintiffs know of no difficulty to be encountered in the management of this 

action which would preclude its maintenance as a class action. Relief concerning 

plaintiffs’ rights under the laws alleged herein and with respect to the class would be 

appropriate. 

 

20. A class action is superior to other methods for the fair and efficient adjudication 

of litigation, since individual joinder of all members of each class is impracticable. Even 

if any class member could afford individual litigation, it would be unduly burdensome to 

the individual. Individual litigation magnifies the delay and expense to all parties. By 

contrast, the class action device presents far fewer management difficulties and provides 

the benefits of unitary adjudication, economies of scale, and comprehensive supervision 

by a single court. Concentrating this litigation in one forum would promote judicial 

economy and efficiency and promote parity among the claims of individual class 

members as well as judicial consistency.   
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21.  A class action presents fewer management difficulties than individual litigation, 

conserves the resources of the parties and the court system and protects the rights of 

each class member.  

 

22. The common question of law and fact to be determined in the class litigation is 

whether NAFC engaged in illegal consumer lending and if so, whether it should be 

required to pay over the profits traceable to that illegal activity back to the individual 

plaintiff borrowers to whom it made the illegal loans.   

 

23. There is a well defined community of interests in the question of law and fact 

between plaintiffs and the class. Questions of law and fact common to the members of 

the aforesaid class predominate over any questions which may affect only individual 

members, in that Defendants have acted on grounds generally applicable to the entire 

class. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 

VIOLATION OF BUSINESS & PROFESSION CODE SECTION 17200 

(Unlawful Act – Violation of Financial Code Section 22100 & 22751) 

(PLAINTIFFS individually against NAFC and DOES 1-200) 

 

24.      All prior paragraphs are incorporated herein by reference as is set forth in full. 

      

25.      NAFC’s making of unlicensed consumer loans in violation of the licensing  
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requirements of the California Financial Code is an unlawful act subject to remedial action 

by Plaintiffs brough under the unlawful prong of Business and Professions Code section 

17200. 

 

26.  By engaging in their unlawful unlicensed lending, NAAFC earned illegal  

interest which should be returned to Plaintiff borrowers who were entitled under 

California law to enforce the terms of their loan agreements in all respects but without 

obligation to pay interest to the unlicensed consumer lender.  The retention of profits 

traceable to the illegally charged interest from Plaintiffs constitutes a loss of money or 

property to Plaintiffs caused by Defendant NAFC’s violation of the unlaw business 

practices act, and Plaintiff have standing to pursue a claim thereunder as they would have 

had standing to so under based on a direct violation of the California Licensing laws in 

the Financial Code.   

 

27.  No injunction is requested or required.  On information and belief, NAFC entered  

into a settlement agreement with California regulators admitting its lack of licensure, 

which settlement required that a license to lend money was obtained going forward.  

Nothing in that settlement agreement  absolves them from their private liability to these 

private party borrowers.  Restitution may permissibly be granted as a remedy under 

Business and Professions Code section 17200 regardless of whether or not injunctive relief 

is also requested.  

 

 

 

PRAYER FOR RELIEF 

 

28.   As to all Plaintiffs against NAFC, an order requiring NAFC to pay to Plaintiffs  

restitution of any amounts received as profit on account of the inclusion of interest or 
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finance charges on the amounts loaned to Plaintiffs in each of the unlicensed loans made 

to them by NAFC. 

 

 

 

Dated: May 6, 2021 LAW OFFICE OF JAMES SWIDERSKI 
     
 

     _______________________________________ 
     BY: James Swiderski 

    Attorney for Plaintiffs 
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DEED OF TRUST 
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NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE APPROVAL OF THE 
DEPARTMENT OF VETERANS AFFAIRS OR ITS AUTHORIZED AGENT. 
DEFINITIONS 

Words used in multiple sections of this document are defined below and other words are defined in Sections 3, 11, 13, 18, 20 and 21. 
Certain rules regarding the usage of words used in this document are also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated July 13, 2017, together with all Riders to this document. 

(B) "Borrower" is LORETO A LAGRISOLAAND MERCEDES P LAGRISOLA, HUSBAND AND WIFE, AS JOINT TENANTS. 
Borrower's address is 1079 SUNSET CROSSING POINT, SAN DIEGO, CALIFORNIA 92154. Borrower is the trustor under this 
Security Instrument. 

(C) "Lender" is NORTH AMERICAN FINANCIAL CORP., ISAOA/ATIMA. Lender is A CORPORATION, organized and existing 
under the laws of WYOMING. 
Lender's address is 375 N STEPHANIE STREET, BUILDING 20, HENDERSON, NEVADA 89014. 

(D) "Trustee" is WESTERN RESOURCES TITLE 
Trustee's address is 625 THE CITY DRIVE SUITE 150, ORANGE, SAN DIEGO County,CALIFORNIA92868. 

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as a nominee for 
Lender and Lender's successors and assigns. MERS is the beneficiary under this Security Instrument. MERS is organized and existing 
under the laws of Delaware, and has an address and telephone ofJ?.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
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(F) "Note" means the promissory note signed by Borrower and dated July 13, 2017. The Note states that Borrower owes Lender FIVE 
HUNDRED FIFTY THOUSAND AND NO/100 Dollars (U.S. $550,000.00) plus interest. Borrower has promised to pay this debt in 
regular Periodic Payments and to pay the debt in full not later than August 1, 2047. 

(G) "Property" means the property that is described below under the heading "Transfer ofRights in the Property." 

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under the Note, and all sums 
due under this Security Instrument, plus interest. 

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be executed by 
Borrower [check box as applicable]: 

D Adjustable Rate Rider 
D Balloon Rider 
D 1-4 Family Rider 
D Other [Specify] 

□ 00 
□ 

Condominium Rider 
Planned Unit Development Rider 
Biweekly Payment Rider 

□ 00 
Second Home Rider 
VA Rider 

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and administrative rules and 
orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions. 

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other charges that are imposed on 
Borrower or the Property by a condominium association, homeowners association or similar organization. 

' 
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check, draft, or similar paper 
instrument, which is initiated through an electronic terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct, or 
authorize a financial institution to debit or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated 
teller machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers. 

(M) "Escrow Items" means those items that are described in Section 3. 

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by any third party ( other than 
insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or 
other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 

(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the Loan. 

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the Note, plus (ii) any amounts 
under Section 3 of this Security Instrument. 

(Q) "RESP A" means the Real Estate Settlement Procedures Act (12 U .S .C. § 2601 et seq.) and its implementing regulation, Regulation X 
( 12 C.F.R. Part 1024), as they might be amended from time to time, or any additional or successor legislation or regulation that governs the 
same subject matter. As used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a 
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan" under RESPA. 

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not that party has assumed, 
Borrower's obligations under the Note and/or this Security Instrument. 

1RANSFER OF RIGHTS IN THE PROPERTY 

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors and assigns) and the successors 
and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and {ii) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. 
For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property located 
in the County of SAN DIEGO: 
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REALPROPERTYIN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, DESCRIBED 
AS FOLLOWS: 

PARCEL 1: 

LOT 92 OF HIDDEN TRAILS UNIT 2, ACCORDING TO MAPTHEREOFNO.14755, RECORDED IN THE OFFICE OF 
THE COUNTY RECORDER OF SAN DIEGO COUNTY ON MARCH 23, 2004. 

PARCEL2: 

A NON-EXCLUSIVE EASEMENT, IN COMMON WITH OTHER OWNERS, FOR INGRESS, EGRESS, USE AND 
ENJOYMENT, OVER, IN, TO, AND'THROUGHOUT THE ASSOCIATION PROPERTY DESCRIBED IN THE 
DECLARATION, SUBJECT TO THE LIMITATIONS SET FORTH THEREIN, WHICH EASEMENT IS 
APPURTENANT TO THE RESIDENTIAL LOT DESCRIBED ABOVE. 

which currently has the address of 1079 SUNSET CROSSING POINT 
SAN DIEGO, CALIFORNIA 92154, ("Property Address"); 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now 
or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is 
referred to in this Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title to the interests 
granted by Borrower in this Security Instrument, but, if necessary to comply with law or custom, l\1ERS (as nominee for Lender and 
Lender's successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right to foreclose 
and sell the Property; and to take any action required of Lender including, but not limited to, releasing and canceling this Security 
Instrument. 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey the 
Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally the title to 
the Property against all claims and demands, subject to any encumbrances of record. 

TIIlS SECURITY INStRUMENT combines unifonn covenants for national use and non-unifonn covenants with limited variations by 
jurisdiction to constitute a uniform security instrument covering real property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay when due the 
principal of, and interest on, the debt evidenced by the Note and any prepayment charges and late charges due under the Note. Borrower 
shall also pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in 
U.S. currency. However, if any check or other instrument received by Lender as payment under the Note or this Security Instrument is 
returned to Lender unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be 
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's 
check or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency, 
instrumentality, or entity; or ( d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at such other location as may be 
designated by Lender in accordance with the notice provisions in Section 15. Lender may return any payment or partial payment if the 
payment or partial payments are insufficient to bring the Loan current. Lender may accept any payment or partial payment insufficient to 
bring the Loan current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in the 
future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of 
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes 
payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or 
return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under the Note immediately 
prior to foreclosure. No offset or claim which Borrower might have now or in the future against Lender shall relieve Borrower from making 
payments due under the Note and this Security Instrument or performing the covenants and agreements secured by this Security Instrument. 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments accepted and applied by 
Lender shall be applied in the following order of priority: (a) interest due under the Note; (b) principal due under the Note; ( c) amounts due 
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under Section 3. Such payments shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal 
balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient amount to pay any late 
charge due, the payment may be applied to the delinquent payment and the late charge. If more than one Periodic Payment is outstanding, 
Lender may apply any payment received from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment 
can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or more Periodic Payments, 
such excess may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then as 
described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall not extend or 
postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note, until the Note is paid 
in full, a sum (the "Funds") to provide for payment of amounts due for: (a) taxes and assessments and other items which can attain priority _ 
over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; 
(c) premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums 
payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of Section 10. 
These items are called "Escrow Items." At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item. 
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for 
Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in writing. In the event of such 
waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment ofFunds has been 
waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may 
require. Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to be a covenant and 
agreement contained in this Security Instrument, as the phrase "covenant and agreement" is used in Section 9. If Borrower is obligated to 
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its 
rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such amount. 
Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with Section 15 and, upon such 
revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to pennit Lender to apply the Funds at the time specified 
under RESPA, and (b) not to exceed the maximum amount a lender can require under RESPA. Lender shall estimate the amount of Funds 
due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender, if 
Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow 
Items no later than the time specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law 
permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds, 
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, 
that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by 
RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the excess funds in 
accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required 
by RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more 
than 12 monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as 
required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in 
no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by 
Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable to the Property which can 
attain priority over this Security Instrument, leasehold payments or ground rents on the Property, if any, and Community Association Dues, 
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in 
Section 3. 
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing to 
the payment of the obligation secured by the lien in a manner acceptable to Lender, but only so long as Borrower is performing such 
agreement; (b) contests the lien in good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion 
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or 
( c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument. If Lender 
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrument, Lender may give 
Borrower a notice identifying the lien. Within IO days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting service used by Lender in 
connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against loss 
by fire, hazards included within the term "extended coverage," and any other hazards including, but not limited to, earthquakes and floods, 
for which Lender requires insurance. This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier 
providing the insurance shall be chosen by Borrower subject to Lender's right to disapprove Borrower's choice, which right shall not be 
exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone detennination and certification services and 
subsequent charges each time remappings or similar changes occur which reasonably might affect such determination or certification. 
Borrower shall also be responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with 
the review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at Lender's option and 
Borrower's expense. Lender is under no obligation to purchase any particular type or amount of coverage. Therefore, such coverage shall 
cover Lender, but might or might not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the 
insurance coverage so obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed 
by Lender under this Section 5 shall become additional debt of Borrower secured by this Security Instrument. These amounts shall bear 
interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower 
requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right to disapprove such policies, 
shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an additional loss payee and Borrower further 
agrees to generally assign rights to insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender 
shall have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of 
paid premiums and renewal notices. If Borrower obtains any form ofinsurance coverage, not otherwise required by Lender, for damage to, 
or destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an 
additional loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the Note up to the amount 
of the outstanding loan balance. 

In the event ofloss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof ofloss if not made 
promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any insurance proceeds, whether or not the underlying 
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the restoration or repair is economically 
feasible and Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold such insurance 
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and restoration in a single 
payment or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires 
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on such proceeds. Fees 
for public adjusters, or other third parties, retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole 
obligation of Borrower. If the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 
Such insurance proceeds shall be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim and related matters. If Borrower 
does not respond within 30 days to a notice from Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate 
and settle the claim. The 30-day period will begin when the notice is given. In either event, or if Lender acquires the Property under Section 
22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount notto exceed the amounts 
unpaid under the Note or this Security Instrument, and (b) any other of Borrower's rights (other than the right to any refund of unearned 
premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the coverage of the 
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Property. Lender may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this 
Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence within 60 days after the 
execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least one year after 
the date of occupancy, unless Lender otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy, damage or impair the 
Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in the Property, Borrower 
shall maintain the Property in order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if 
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or the 
taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as the work 
is completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not relieved of 
Borrqwer's obligation for the completion of such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. Ifit has reasonable cause, Lender may inspect 
the interior of the improvements on the Property. Lender shall give Borrower notice at the time of or prior to such an interior inspection 
specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process, Borrower or any persons or 
entities acting at the direction of Borrower or with Borrower's knowledge or consent gave materially false, misleading, or inaccurate 
information or statements to Lender (or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal 
residence. 

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If(a) Borrower fails to perform the 
covenants and agreements contained in this Security Instrument, (b) there is a legal proceeding that might significantly affect Lender's 
interest in the Property and/or rights under this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or 
forfeiture, for enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or regulations), or 
( c) Borrower has abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to protect Lender's interest 
in the Property and rights under this Security Instrument, including protecting and/or assessing the value of the Property, and securing 
and/or repairing the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority 
over this Security Instrument; (b) appearing in court; and ( c) paying reasonable attorneys' fees to protect its interest in the Property and/or 
rights under this Security Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not 
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate 
building or other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take action under this 
Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It is agreed that Lender incurs no liability for not 
taking any or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt ofBorrower secured by this Security Instrument. 
These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to 
the Property, the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, Borrower shall pay the premiums 
required to maintain the Mortgage Insurance in effect. If, for any reason, the Mortgage Insurance coverage required by Lender ceases to be 
available from the mortgage insurer that previously provided such insurance and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially 
equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage 
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance 
coverage is not available, Borrower shall continue to pay to Lender the amount of the separately designated payments that were due when 
the insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in lieu of 
Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender 
shall not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if 
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Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender again 
becomes available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage Insurance. If 
Lender required Mortgage Insurance as a condition of making the Loan and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to 
provide a non-refundable loss reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 
between Borrower and Lender providing for such termination or until termination is required by Applicable Law. Nothing in this Section 10 
affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender ( or any entity that purchases the Note) for certain losses it may incur if Borrower does not repay 
the Loan as agreed. Borrower is not a party to the Mortgage Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter into agreements with other 
parties that share or modify their risk, or reduce losses. These agreements are on terms and conditions that are satisfactory to the mortgage 
insurer and the other party ( or parties) to these agreements. These agreements may require the mortgage insurer to make payments using any 
source of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other entity, or any affiliate of 
any of the foregoing, may receive (directly or indirectly) amounts that derive from (or might be characterized as) a portion of Borrower's 
payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the insurer, the 
arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage Insurance, or any other 
terms of the Loan. Such agreements will not increase the amount Borrower will owe for Mortgage Insurance, and they will not 
entitle Borrower to any refund. 

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage Insurance under the 
Homeowners Protection Act of 1998 or any other law. These rights may include the right to receive certain disclosures, to request 
and obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to and shall be paid to 
Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property, if the restoration or 
repair is economically feasible and Lender's security is not lessened. During such repair and restoration period, Lender shall have the right 
to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single 
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would be lessened, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 
Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property immediately 
before the partial taking, destruction, or loss in value is equal to or greater than the amount of the sums secured by this Security Instrument 
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured 
by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total 
amount'ofthe sums secured immediately before the partial taking, destruction, or loss in value divided by (b) the fair market value of the 
Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of the Property immediately 
before the partial taking, destruction, or loss in value is less than the amount of the sums secured immediately before the partial taking, 
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the 
sums secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party ( as defined in the next 
sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within 3 0 days after the date the notice 
is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums 
secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party that owes Borrower Miscellaneous 
Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender'sjudgment, could result in 
forfeiture of the Property or other material impairment of Lender's interest in the Property or rights under this Security Instrument. 

CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT with MERS 
Page 7 of 12 

IDS, Inc. • 30202 

F25 1/01 

Borrower(s) Initials ~ 

Case 3:21-cv-01222-DMS-WVG   Document 1-2   Filed 07/05/21   PageID.25   Page 19 of 44



Borrower can cure such a default and, if acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding 
to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's 
interest in the P_roperty or rights under this Security Instrument. The proceeds of any award or claim for damages that are attributable to the 
impairment of Lender's interest in the Property are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the order provided for in 
Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of 
amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any Successor in Interest of Borrower shall 
not operate to release the liability of Borrower or any Successors in Interest of Borrower. Lender shall not be required to commence 
proceedings against any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of the 
sums secured by this Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of 
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of payments 
from third persons,. entities or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 

· preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and agrees that Borrower's 
obligations and liability shall be joint and several. However, any Borrower who co-signs this Security Instrument but does not execute the 
Note (a "co-signer,,): (a) is co-signing this Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property 
under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and 
( c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms 
of this Security Instrument or the Note without the co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations under this Security 
Instrument in writing, and is approved by Lender, shall obtain all ofBorrower's rights and benefits under this Security Instrument. Borrower 
shall not be released from Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind ( except as provided in Section 20) and benefit the successors 
and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, for the purpose of 
protecting Lender's interest in the Property and rights under this Security Instrument, including, but not limited to, attorneys' fees, property 
inspection and valuation fees. In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited 
by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest or other loan 
charges collected orto be collected in connection with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced 
by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded 
permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by 
making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any 
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made 
by direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing. Any notice to 
Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when mailed by first class mail or 
when actually delivered to Borrower's notice address if sent by other means. Notice to any one Borrower shall constitute notice to all 
Borrowers unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless Borrower has 
designated a substitute notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If 
Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of address through that 
specified procedure. There may be only one designated notice address under this Security Instrument at any one time. Any notice to Lender 
shall be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has designated another 
address by notice to Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to Lender 
until actually received by Lender. If any notice required by this Security Instrument is also required under Applicable Law, the Applicable 
Law requirement will satisfy the corresponding requirement under this Security Instrument. 

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal law and the law of 
the jurisdiction in which the Property is located. All rights and obligations contained in this Security Instrument are subject to any 
requirements and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
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might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the event that any provision or 
clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security 
Instrument or the Note which can be given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include corresponding neuter words or words of 
the feminine gender; (b) words in the singular shall mean and include the plural and vice versa; and ( c) the word "may" gives sole discretion 
without any obligation to take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in the Property" means any 
legal or beneficial interest in the Property, including, but not limited to, those beneficial interests transferred in a bond for deed, contract for 
deed, installment sales contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred ( or if Borrower is not a natural person and a 
beneficial interest in Borrower is so Id or transferred) without Lender's prior written consent, Lender may require immediate payment in full 
of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30 
days from the date the notice is given in accordance with Section 15 within which Borrower must pay all sums secured by this Security 
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have the right to have 
enforcement of this Security Instrument discontinued at any time prior to the earliest of: ( a) five days before sale of the Property pursuant to 
any power of sale contained in this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays 
Lender all sums which then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any 
default of any other covenants or agreements; ( c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest 
in the Property and rights under this Security Instrument; and ( d) takes such action as Lender may reasonably require to assure that Lender's 
interest in the Property and rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the 
following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, 
provided any such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality or entity; or 
(d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shall remain fully 
effective as ifno acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (together with this 
Security Instrument) can be sold one or more times without prior notice to Borrower. A sale might result in a change in the entity (known as 
the "Loan Servicer") that collects Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan 
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change which 
will state the name and address of the new Loan Servicer, the address to which payments should be made and any other information RESPA 
requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other 
than the purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to 
a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action ( as either an individual litigant or the member of 
a class) that arises from the other party's actions pursuant to this Security Instrument or that alleges that the other party has breached any 
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or Lender has notified the other party ( with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a reasonable 
period after the giving of such notice to take corrective action. If Applicable Law provides a time period which must elapse before certain 
action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall 
be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 20. 

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those substances defined as toxic or hazardous 
substances, pollutants, or wastes by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
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petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive 
materials; (b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety 
or environmental protection; ( c) "Environmental Cleanup" includes any response action, remedial action, or removal action, as defined in 
Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or otherwise trigger an 
Environmental Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances, or threaten to release 
any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that 
is in violation of any Environmental Law, (b) which creates an Environmental Condition, or ( c) which, due to the presence, use, or release 
of a Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply 
to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally recognized to be appropriate 
to normal residential uses and to maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any Hazardous Substance or Environmental Law of which 
Borrower has actual knowledge, (b) any Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or 
threat of release of any Hazardous Substance, and ( c) any condition caused by the presence, use or release of a Hazardous Substance which 
adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private 
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take 
all necessary remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an 
Environmental Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lend(?r further covenant and agree as follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower's breach of any 
covenant or agreement in this Security Instrument (but not prior to acceleration under Section 18 unless Applicable Law provides 
otherwise). The notice shall specify: (a) the default; (b) the action required to cure the default; (c) a date, not less than 30 days from 
the date the notice is given to Borrower, by which the default must be cured; and ( d) that failure to cure the default on or before the 
date specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of the Property. The 
notice shall further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the 
non-existence of a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the date 
specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument 
without further demand and may invoke the power of sale and any other remedies permitted by Applicable Law. Lender shall be 
entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence of an 
event of default and of Lender's election to cause the Property to be sold. Trustee shall cause this notice to be recorded in each 
county in which any part of the Property is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable 
Law to Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and 
in the manner prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower, 
shall sell the Property at public auction to the highest bidder at the time and place and under the terms designated in the notice of 
sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property by 
public announcement at the time and place of any previously scheduled sale. Lender or its designee may purchase the Property at 
any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or warranty, expressed or 
implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made therein. Trustee shall 
apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the person or persons legally entitled 
to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to reconvey the 
Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security Instrument to Trustee. Trustee 
shall reconvey the Property without warranty to the person or persons legally entitled to it. Lender may charge such person or persons a 
reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee) for services rendered and the 
charging of the fee is permitted under Applicable Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is 
conclusively presumed to be reasonable. 
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24. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to any Trustee appointed hereunder by 
an instrument executed and acknowledged by Lender and recorded in the office of the Recorder of the county in which the Property is 
located. The instrument shall contain the name of the original Lender, Trustee and Borrower, the book and page where this Security 
Instrument is recorded and the name and address of the successor trustee. Without conveyance of the Property, the successor trustee shall 
succeed to all the title, powers and duties conferred upon the Trustee herein and by Applicable Law. This procedure for substitution of 
trustee shall govern to the exclusion of all other provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount permitted by Applicable Law for 
furnishing the statement of obligation as provided by Section 2943 of the Civil Code of California. 

The undersigned Borrower requests that a copy of any Notice of Default and any Notice of Sale under this Security Instrument be 
mailed to the Borrower at the address set forth above. A copy of any Notice of Default and any Notice of Sale will be sent only to the 
address contained in this recorded request. If the Borrower's address changes, a new request must be recorded. 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any Rider 
executed by Borrower and recorded with it. 

Witnesses: 

-Witness 

Seal 
LORETO -Borrower MERCEDESPLAGRILA 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of CALIFORNIA::' } 

-Witness 

(Seal) 
-Borrower 

County of $0.b _LI ~e,5P _ ss. 

On '] - \ ·a - \'l before me, laurQ (-ef {)Md. ~L a notary public, personally appeared 
LORETO A LAGRISOLA and MERCEDES P LAG RISO LA, who proved to me on th,e basis of satisfactozy evide~'7- ~~be the person@) 
whose na~/Qubscribed t~ within instrument and acknowledged to me that he~h,'/t~ecuted the same in h~lh11t@ytl\orized 
capacity 1 s and that by hisf eJ~ signaturetmon the instrument the person@or the entity upon behalf of which the personWJlcted, 
executed t e instrument. I certify under PENAL JV OF PERJURY under the laws of the State of California that the foregoing paragraph is true 
and correct. 
WITNESS my hand and official seal. 

(Seal) 
Signature -----~~---=-· -~--. _-_____ _ 

f ... 

LAURA FERNA OEZ 
. . Notarf Public ... Californi~ z 

c "-.,. San Diego County z 
I · Commission # 2034631 ~ 

3 •• ~. 0 .Ml &0:'tt~~r:,s !0J :2}&1 LI 
Loan originator (organization): NORTH AMERICAN FINANCIAL CORP., ISAOA/ATIMA; NMLS #: 180736 
Loan originator (individual): ANDREW TIMOTHY A THEN; NMLS #: 254800 

CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT with MERS 
Page 12 of 12 

IDS, Inc. -30202 
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Loan Number: 7367053000 
MIN:101267073670530006 

Case No.: 77-77-6-5300610 

PLANNED UNIT DEVELOPMENT RIDER 
THIS PLANNED UNIT DEVELOPMENT RIDER is made this 13th day of July, 2017, and is 

incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Security 
Deed (the "Security Instrument") of the same date, given by the undersigned (the Borrower") to secure 
Borrower's Note to NORTH AMERICAN FINANCIAL CORP., ISAOA/ATIMA, A CORPORATION 
(the "Lender") of the same date and covering the Property described in the Security Instrument and located at: 

1079 SUNSET CROSSING POINT 
SAN DIEGO, CALIFORNIA 92154 

(Property Address) 

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other 
such parcels and certain common areas and facilities, as described in 

Covenants, Conditions and Restrictions of Record 

(the "Declaration"). The Property is a part of a planned unit development known as 

oc·EAN VIEW HILLS 
(Name of Planned Unit Development) 

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent 
entity owning or managing the common areas and facilities of the PUD (the "Owners Association") and the 
uses, benefits and proceeds of Borrower's interest. 

MULTISTATE PUD RIDER - Single Family-
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 

Page 1 of 3 
IDS, Inc. 

Form 3150 1/01 

Borrower(s) Initials J__ ~ 
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PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument, 
Borrower and Lender further covenant and agree as follows: 

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's Constituent 
Documents. The "Constituent Documents" are the (i) Declaration; (ii) articles of incorporation, trust 
instrument or any equivalent document which creates the Owners Association; and (iii) any by-laws or other 
rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and 
assessments imposed pursuant to the Constituent Documents. 

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted 
insurance carrier, a "master" or "blanket" policy insuring the Property which is satisfactory to Lender and 
which provides insurance coverage in the amounts (including deductible levels), for the periods, and against 
loss by fire, hazards included within the term "extended coverage," and any other hazards, including, but not 
limited to, earthquakes and floods, for which Lender requires insurance, then: (i) Lender waives the provision 
in Section 3 for the Periodic Payment to Lender of the yearly premium installments for property insurance on 
the Property; and (ii) Borrower's obligation under Section 5 to maintain property insurance coverage on the 
Property is deemed satisfied to the extent that the required coverage is provided by the Owners Association 
policy. 

What Lender requires as a condition of this waiver can change during the term of the loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided 
by the master or blanket policy. 

In the event of a distribution of property insurance proceeds in lieu of restoration or repair following a 
loss to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are 
hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the 
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that the 
Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of 
coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable to 
Borrower in connection with any condemnation or other taking of all or any part of the Property or the 
common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby assigned 
and shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security 
Instrument as provided in Section 11. 

MULTISTATE PUD RIDER· Single Family-
Fannie Mae/Freddie Mac UNI FORM INSTRUMENT 

Page 2 of 3 
IDS, Inc. 

Form 31501/01 

Borrower(s) Initials d___ c;t//j(. 
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E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's prior 
written consent, either partition or subdivide the Property or consent to: (i) the abandonment or termination of 
the PUD, except for abandonment or termination required by law in the case of substantial destruction by fire 
or other casualty or in the case of a taking by condemnation or eminent domain; (ii) any amendment to any 
provision of the "Constituent Documents" if the provision is for the express benefit of Lender; (iii) 
termination of professional management and assumption of self-management of the Owners Association; or 
(iv) any action which would have the effect of rendering the public liability insurance coverage maintained by 
the Owners Association unacceptable to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may pay them. 
Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower secured 
by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall 
bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice 
from Lender to Borrower requesting payment. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD 
Rider. 

wJ/ l~ (Seal) 
-Borrower 

MULTISTATE PUD RIDER· Single Family-
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT 

Page 3 of 3 
IDS, Inc. 

(Seal) 
-Borrower 
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Loan Number: 7367053000 
MIN:101267073670530006 

VA Number: 77-77-6-5300610 

VA GUARANTEED LOAN AND 
ASSUMPTION POLICY RIDER 

NOTICE: THIS LOAN IS NOT ASSUMABLE WITHOUT THE 
APPROVAL OF THE DEPARTMENT OF VETERANS AFFAIRS 
OR ITS AUTHORIZED AGENT. 

THIS V.A. GUARANTEED LOAN AND ASSUMPTION POLICY RIDER is made this 13th day of July, 
2017, and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or 
Deed to Secure Debt (herein "Security Instrument") dated of even date herewith, given by the undersigned 
(herein "Borrower") to secure Borrower's Note to 

NORTH AMERICAN FINANCIAL CORP., ISAOA/ATIMA, A CORPORATION 
(herein "Lender") 

and covering the Property described in the Security Instrument and located at 

1079 SUNSET CROSSING POINT 
SAN DIEGO, CALIFORNIA 92154 

(Property Address) 

V.A. GUARANTEED LOAN COVENANT: In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

If the indebtedness secured hereby be guaranteed or insured under Title 38, United States Code, such Title 
and Regulations issued thereunder and in effect on the date hereof shall govern the rights, duties and 
liabilities of Borrower and Lender. Any provisions of the Security Instrument or other instruments executed 
in connection with said indebtedness which are inconsistent with said Title or Regulations, including, but not 
limited to, the provision for payment of any sum in connection with prepayment of the secured indebtedness 
and the provision that the Lender may accelerate payment of the secured indebtedness pursuant to Covenant 

VA Guaranteed Loan & Assumption Policy Rider 
Page 1 of 3 

IDS, Inc. Borrower(s) Initials J_ d///. 
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18 of the Security Instrument, are hereby amended or negated to the extent necessary to conform such 
instruments to said Title or Regulations. 

LATE CHARGE: At Lender's option, Borrower will pay a "late charge" not exceeding FOUR per centum 
(4.000%) of the overdue payment of principal and interest when paid more than FIFTEEN (15) days after the 
due date thereof to cover the extra expense involved in handling delinquent payments, but such "late charge" 
shall not be payable out of the proceeds of any sale made to satisfy the indebtedness secured hereby, unless 
such proceeds are sufficient to discharge the entire indebtedness and all proper costs and expenses secured 
hereby. · 

GUARANTY: Should the Department of Veterans Affairs fail or refuse to issue its guaranty in full amount 
within 60 days from the date that this loan would normally become eligible for such guaranty committed 
upon by the Department of Veterans Affairs under the provisions of Title 38 of the U.S. Code "Veterans 
Benefits," the Mortgagee may declare the indebtedness hereby secured at once due and payable and may 
foreclose immediately or may exercise any other rights hereunder or take any other proper action as by law 
provided. 

TRANSFER OF THE PROPERTY: This loan may be declared immediately due and payable upon 
transfer of the property securing such loan to any transferee, unless the acceptability of the assumption of the 
loan is established pursuant to Section 3714 of Chapter 37, Title 38, United States Code. 

An authorized transfer ("assumption") of the property shall also be subject to additional covenants and 
agreements as set forth below: 

(a) ASSIJMPTTON FlJNDlNG ERE: A fee equal to one-half of 1 percent (.50%) of the unpaid principal 
balance of this loan as of the date of transfer of the property shall be payable at the time of transfer to the 
loan holder or its authorized agent, as trustee for the Department of Veterans Affairs. If the assumer fails to 
pay this fee at the time of transfer, the fee shall constitute an additional debt to that already secured by this 
instrument, shall bear interest at the rate herein provided, and, at the option of the payee of the indebtedness 
hereby secured or any transferee thereof, shall be immediately due and payable. This fee is automatically 
waived if the assumer is exempt under the provisions of 38 U.S.C. 3729 (c). 

(b) A SST JMPTTON PROCESSING CHARGE: Upon application for approval to allow assumption of 
this loan, a processing fee may be charged by the loan holder or its authorized agent for determining the 
creditworthiness of the assumer and subsequently revising the holder's ownership records when an approved 
transfer is completed. The amount of this charge shall not exceed the maximum established by the 
Department of Veterans Affairs for a loan to which Section 3714 of Chapter 37, Title 38, United States Code 
applies. 

(c) ASSIJMPTTON INDEMNITY LIABILITY: If this obligation is assumed, then the assumer hereby 
agrees to assume all of the obligations of the veteran under the tenns of the instruments creating and securing 
the loan. The assumer further agrees to indemnify the Department of Veterans Affairs to the extent of any 
claim payment arising from the guaranty or insurance of the indebtedness created by this instrument. 

VA Guaranteed Loan & Assumption Policy Rider 
Page 2 of 3 
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IN WITNESS WHEREOF, Borrower(s) has executed this VA Guaranteed Loan And Assumption Policy 
Rider. 

w [)t/ 
Seal Seal 

LORE -Borrower MERCEDES P LA -Borrower 

VA Guaranteed Loan & Assumption Policy Rider 
· Page 3 of 3· 

IDS, Inc. 
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LEGAL DESCRIPTION 

Real property in the City of San Diego, County of San Diego, State of California, described as 
follows: 

PARCEL 1: 

LOT 92 OF HIDDEN TRAILS UNIT 2, ACCORDING TO MAP THEREOF NO. 14755, 
RECORDED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON 
MARCH 23, 2004. 

PARCEL 2: 

A NON-EXCLUSIVE EASEMENT, IN COMMON WITH OTHER OWNERS, FOR INGRESS, 
EGRESS, USE AND ENJOYMENT, OVER, IN, TO, AND THROUGHOUT THE ASSOCIATION 
PROPERTY DESCRIBED. IN THE DECLARATION, SUBJECT TO THE LIMITATIONS SET 
FORTH THEREIN, WHICH EASEMENT IS APPURTENANT TO THE RESIDENTIAL LOT 
DESCRIBED ABOVE. 

APN: 645-352-06-00 
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(619) 450-7073

CASE ASSIGNED FOR ALL PURPOSES TO:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:

MAILING ADDRESS:

CITY AND ZIP CODE:

PLAINTIFF(S) / PETITIONER(S):

DEFENDANT(S) / RESPONDENT(S):

CASE NUMBER:

Judge: Department:

COMPLAINT/PETITION FILED:

TELEPHONE NUMBER:

DIVISION:

330 W Broadway

Loreto A Lagrisola et.al.

North American Financial Corp

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CONFERENCE
(CIVIL)

(619) 450-7073

Joel R. Wohlfeil C-73

05/10/2021

SAN DIEGO
San Diego 92101-3827CA330 W Broadway

San Diego, CA 92101-3827

Central

LAGRISOLA VS NORTH AMERICAN FINANCIAL CORP [E-FILE]

37-2021-00020798-CU-CO-CTL

JUDGEDEPTTIMEDATETYPE OF HEARING SCHEDULED
Civil Case Management Conference 10/22/2021 01:30 pm C-73 Joel R. Wohlfeil

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CONFERENCE
                                                          (CIVIL)

SDSC CIV-721 (Rev. 04-21)

Due to the COVID-19 pandemic, all Case Management Conferences (CMCs) are being conducted virtually unless there is a
court order stating otherwise. Prior to the hearing date, visit the “virtual hearings” page for the most current instructions on how to
appear for the applicable case-type/department on the court's website at www.sdcourt.ca.gov.

A Case Management Statement (JC Form #CM-110) must be completed by counsel for all parties and by all self-represented litigants
and timely filed with the court at least 15 days prior to the initial CMC. (San Diego Superior Court (SDSC) Local Rules, rule 2.1.9; Cal.
Rules of Court, rule 3.725).

All counsel of record and self-represented litigants must appear at the CMC, be familiar with the case, and be fully prepared to
participate effectively in the hearing, including discussions of Alternative Dispute Resolution (ADR) options.

It is the duty of each plaintiff (and cross-complainant) to serve a copy of this Notice of Case Assignment and Case Management
Conference (SDSC Form #CIV-721) with the complaint (and cross-complaint), the Alternative Dispute Resolution (ADR) Information
Form (SDSC Form # CIV-730), a Stipulation to Use Alternative Dispute Resolution (ADR) (SDSC Form # CIV-359), and other
documents on all parties to the action as set out in SDSC Local Rules, rule 2.1.5.

TIME FOR SERVICE AND RESPONSE: The following rules apply to civil cases except for collections cases under California Rules of
Court, rule 3.740(a), unlawful detainer actions, proceedings under the Family Code, and other proceedings for which different service
requirements are prescribed by law (Cal. Rules of Court, rule 3.110; SDSC Local Rules, rule 2.1.5):

• Service: The complaint must be served on all named defendants, and proof of service filed with the court within 60 days after
          filing the complaint.  An amended complaint adding a defendant must be served on the added defendant and proof of service
          filed within 30 days after filing of the amended complaint.  A cross-complaint against a party who has appeared in the action
          must be accompanied by proof of service on that party at the time it is filed.  If it adds a new party, the cross-complaint must be
          served on all parties and proof of service on the new party must be filed within 30 days of the filing of the cross-complaint.

• Defendant's appearance: Unless a special appearance is made, each defendant served must generally appear (as defined in
          Code of Civ. Proc. § 1014) within 30 days of service of the complaint/cross-complaint.

• Extensions: The parties may stipulate without leave of court to one 15-day extension beyond the 30-day time period prescribed
          for the response after service of the initial complaint (SDSC Local Rules, rule 2.1.6).  If a party fails to serve and file pleadings
          as required under this rule, and has not obtained an order extending time to serve its pleadings, the court may issue an order to
          show cause why sanctions shall not be imposed.

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in the
action.

COURT REPORTERS: Official Court Reporters are not normally available in civil matters, but may be requested in certain situations
no later than 10 days before the hearing date. See SDSC Local Rules, rule 1.2.3 and Policy Regarding Normal Availability and
Unavailability of Official Court Reporters (SDSC Form #ADM-317) for further information.

ALTERNATIVE DISPUTE RESOLUTION (ADR): The court discourages any unnecessary delay in civil actions; therefore,
continuances are discouraged and timely resolution of all actions, including submitting to any form of ADR is encouraged. The court
encourages and expects the parties to consider using ADR options prior to the CMC. The use of ADR will be discussed at the CMC.
Prior to the CMC, parties stipulating to the ADR process may file the Stipulation to Use Alternative Dispute Resolution (SDSC Form
#CIV-359).
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NOTICE OF E-FILING REQUIREMENTS
AND IMAGED DOCUMENTS

Effective April 15, 2021, e-filing is required for attorneys in represented cases in all limited and unlimited civil cases, pursuant to the San
Diego Superior Court General Order: In Re Procedures Regarding Electronically Imaged Court Records, Electronic Filing and Access to
Electronic Court Records in Civil and Probate Cases.  Additionally, you are encouraged to review CIV-409 for a listing of documents that
are not eligible for e-filing.  E-filing is also encouraged, but not mandated, for self-represented litigants, unless otherwise ordered by the 
court.  All e-filers are required to comply with the e-filing requirements set forth in Electronic Filing Requirements (Civil) (SDSC Form 
#CIV-409) and Cal. Rules of Court, rules 2.250-2.261.

All Civil cases are assigned to departments that are part of the court’s “Imaging Program.”  This means that original documents filed with
the court will be imaged, held for 30 days, and then destroyed, with the exception of those original documents the court is statutorily 
required to maintain.  The electronic copy of the filed document(s) will be the official court record, pursuant to Government Code § 68150.
Thus, original documents should not be attached to pleadings filed with the San Diego Superior Court, unless it is a document for which
the law requires an original be filed.  Any original documents necessary for a motion hearing or trial shall be lodged in advance of the 
hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant, or petitioner to serve a copy of this Notice of Case Assignment and Case Management 
Conference (Civil) (SDSC Form #CIV-721) with the complaint, cross-complaint, or petition on all parties to the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is feasible to do so, place the words “IMAGED
FILE” in all caps immediately under the title of the pleading on all subsequent pleadings filed in the action.

The official court file will be electronic and accessible at one of the kiosks located in the Civil Business Office and may be found on the
court’s website at www.sdcourt.ca.gov.

1

Page: 2

Case 3:21-cv-01222-DMS-WVG   Document 1-2   Filed 07/05/21   PageID.40   Page 34 of 44



123

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION 

SDSC CIV-730 (Rev 12-10)

CASE NUMBER:

NOTICE: All plaintiffs/cross-complainants in a general civil case are required to serve a copy of the following
three forms on each defendant/cross-defendant, together with the complaint/cross-complaint:

(1) this Alternative Dispute Resolution (ADR) Information form (SDSC form #CIV-730),
(2) the Stipulation to Use Alternative Dispute Resolution (ADR) form (SDSC form #CIV-359), and
(3) the Notice of Case Assignment form (SDSC form #CIV-721).

Most civil disputes are resolved without filing a lawsuit, and most civil lawsuits are resolved without a trial. The courts,
community organizations, and private providers offer a variety of Alternative Dispute Resolution (ADR) processes to help
people resolve disputes without a trial. The San Diego Superior Court expects that litigants will utilize some form of ADR
as a mechanism for case settlement before trial, and it may be beneficial to do this early in the case. 

Below is some information about the potential advantages and disadvantages of ADR, the most common types of ADR,
and how to find a local ADR program or neutral. A form for agreeing to use ADR is attached (SDSC form #CIV-359).

Potential Advantages and Disadvantages of ADR
ADR may have a variety of advantages or disadvantages over a trial, depending on the type of ADR process used and the
particular case: 

Potential Advantages Potential Disadvantages
• Saves time • May take more time and money if ADR does not
• Saves money resolve the dispute
• Gives parties more control over the dispute • Procedures to learn about the other side’s case (discovery),

resolution process and outcome jury trial, appeal, and other court protections may be limited
• Preserves or improves relationships or unavailable

Most Common Types of ADR
You can read more information about these ADR processes and watch videos that demonstrate them on the court’s ADR
webpage at http://www.sdcourt.ca.gov/adr.

Mediation: A neutral person called a "mediator" helps the parties communicate in an effective and constructive manner
so they can try to settle their dispute. The mediator does not decide the outcome, but helps the parties to do so.
Mediation is usually confidential, and may be particularly useful when parties want or need to have an ongoing
relationship, such as in disputes between family members, neighbors, co-workers, or business partners, or when parties
want to discuss non-legal concerns or creative resolutions that could not be ordered at a trial. 

Settlement Conference: A judge or another neutral person called a "settlement officer" helps the parties to understand
the strengths and weaknesses of their case and to discuss settlement. The judge or settlement officer does not make a
decision in the case but helps the parties to negotiate a settlement. Settlement conferences may be particularly helpful
when the parties have very different ideas about the likely outcome of a trial and would like an experienced neutral to help
guide them toward a resolution. 

Arbitration: A neutral person called an "arbitrator" considers arguments and evidence presented by each side and then
decides the outcome of the dispute.  Arbitration is less formal than a trial, and the rules of evidence are usually relaxed. If
the parties agree to binding arbitration, they waive their right to a trial and agree to accept the arbitrator's decision as final.
With nonbinding arbitration, any party may reject the arbitrator’s decision and request a trial. Arbitration may be
appropriate when the parties want another person to decide the outcome of their dispute but would like to avoid the
formality, time, and expense of a trial.
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ALTERNATIVE DISPUTE RESOLUTION (ADR) INFORMATION

Other ADR Processes: There are several other types of ADR which are not offered through the court but which may be
obtained privately, including neutral evaluation, conciliation, fact finding, mini-trials, and summary jury trials. Sometimes
parties will try a combination of ADR processes. The important thing is to try to find the type or types of ADR that are
most likely to resolve your dispute.  Be sure to learn about the rules of any ADR program and the qualifications of any
neutral you are considering, and about their fees.  

Local ADR Programs for Civil Cases

Mediation: The San Diego Superior Court maintains a Civil Mediation Panel of approved mediators who have met
certain minimum qualifications and have agreed to charge $150 per hour for each of the first two (2) hours of mediation
and their regular hourly rate thereafter in court-referred mediations.  

On-line mediator search and selection: Go to the court’s ADR webpage at www.sdcourt.ca.gov/adr and click on the
“Mediator Search” to review individual mediator profiles containing detailed information about each mediator including
their dispute resolution training, relevant experience, ADR specialty, education and employment history, mediation style,
and fees and to submit an on-line Mediator Selection Form (SDSC form #CIV-005).  The Civil Mediation Panel List, the
Available Mediator List, individual Mediator Profiles, and Mediator Selection Form (CIV-005) can also be printed from the
court’s ADR webpage and are available at the Mediation Program Office or Civil Business Office at each court location.

Settlement Conference: The judge may order your case to a mandatory settlement conference, or voluntary settlement
conferences may be requested from the court if the parties certify that: (1) settlement negotiations between the parties
have been pursued, demands and offers have been tendered in good faith, and resolution has failed; (2) a judicially
supervised settlement conference presents a substantial opportunity for settlement; and (3) the case has developed to a
point where all parties are legally and factually prepared to present the issues for settlement consideration and further
discovery for settlement purposes is not required. Refer to SDSC Local Rule 2.2.1 for more information. To schedule a
settlement conference, contact the department to which your case is assigned.

Arbitration: The San Diego Superior Court maintains a panel of approved judicial arbitrators who have practiced law for
a minimum of five years and who have a certain amount of trial and/or arbitration experience.  Refer to SDSC Local
Rules Division II, Chapter III and Code Civ. Proc. § 1141.10 et seq or contact the Arbitration Program Office at (619)
450-7300 for more information.

More information about court-connected ADR: Visit the court’s ADR webpage at www.sdcourt.ca.gov/adr or contact the
court’s Mediation/Arbitration Office at (619) 450-7300. 

Dispute Resolution Programs Act (DRPA) funded ADR Programs: The following community dispute resolution
programs are funded under DRPA (Bus. and Prof. Code §§ 465 et seq.):

• In Central, East, and South San Diego County, contact the National Conflict Resolution Center (NCRC) at
www.ncrconline.com or (619) 238-2400.

• In North San Diego County, contact North County Lifeline, Inc. at www.nclifeline.org or (760) 726-4900.

Private ADR: To find a private ADR program or neutral, search the Internet, your local telephone or business directory,
or legal newspaper for dispute resolution, mediation, settlement, or arbitration services.

Legal Representation and Advice

To participate effectively in ADR, it is generally important to understand your legal rights and responsibilities and the
likely outcomes if you went to trial. ADR neutrals are not allowed to represent or to give legal advice to the participants in
the ADR process. If you do not already have an attorney, the California State Bar or your local County Bar Association
can assist you in finding an attorney. Information about obtaining free and low cost legal assistance is also available on
the California courts website at www.courtinfo.ca.gov/selfhelp/lowcost.
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JUDGEDEPTTIMEDATETYPE OF HEARING SCHEDULED
Civil Case Management Conference 10/22/2021 01:30 pm C-73 Joel R. Wohlfeil

NOTICE OF CASE ASSIGNMENT AND CASE MANAGEMENT CONFERENCE
                                                          (CIVIL)

SDSC CIV-721 (Rev. 04-21)

Due to the COVID-19 pandemic, all Case Management Conferences (CMCs) are being conducted virtually unless there is a
court order stating otherwise. Prior to the hearing date, visit the “virtual hearings” page for the most current instructions on how to
appear for the applicable case-type/department on the court's website at www.sdcourt.ca.gov.

A Case Management Statement (JC Form #CM-110) must be completed by counsel for all parties and by all self-represented litigants
and timely filed with the court at least 15 days prior to the initial CMC. (San Diego Superior Court (SDSC) Local Rules, rule 2.1.9; Cal.
Rules of Court, rule 3.725).

All counsel of record and self-represented litigants must appear at the CMC, be familiar with the case, and be fully prepared to
participate effectively in the hearing, including discussions of Alternative Dispute Resolution (ADR) options.

It is the duty of each plaintiff (and cross-complainant) to serve a copy of this Notice of Case Assignment and Case Management
Conference (SDSC Form #CIV-721) with the complaint (and cross-complaint), the Alternative Dispute Resolution (ADR) Information
Form (SDSC Form # CIV-730), a Stipulation to Use Alternative Dispute Resolution (ADR) (SDSC Form # CIV-359), and other
documents on all parties to the action as set out in SDSC Local Rules, rule 2.1.5.

TIME FOR SERVICE AND RESPONSE: The following rules apply to civil cases except for collections cases under California Rules of
Court, rule 3.740(a), unlawful detainer actions, proceedings under the Family Code, and other proceedings for which different service
requirements are prescribed by law (Cal. Rules of Court, rule 3.110; SDSC Local Rules, rule 2.1.5):

• Service: The complaint must be served on all named defendants, and proof of service filed with the court within 60 days after
          filing the complaint.  An amended complaint adding a defendant must be served on the added defendant and proof of service
          filed within 30 days after filing of the amended complaint.  A cross-complaint against a party who has appeared in the action
          must be accompanied by proof of service on that party at the time it is filed.  If it adds a new party, the cross-complaint must be
          served on all parties and proof of service on the new party must be filed within 30 days of the filing of the cross-complaint.

• Defendant's appearance: Unless a special appearance is made, each defendant served must generally appear (as defined in
          Code of Civ. Proc. § 1014) within 30 days of service of the complaint/cross-complaint.

• Extensions: The parties may stipulate without leave of court to one 15-day extension beyond the 30-day time period prescribed
          for the response after service of the initial complaint (SDSC Local Rules, rule 2.1.6).  If a party fails to serve and file pleadings
          as required under this rule, and has not obtained an order extending time to serve its pleadings, the court may issue an order to
          show cause why sanctions shall not be imposed.

JURY FEES: In order to preserve the right to a jury trial, one party for each side demanding a jury trial shall pay an advance jury fee in
the amount of one hundred fifty dollars ($150) on or before the date scheduled for the initial case management conference in the
action.

COURT REPORTERS: Official Court Reporters are not normally available in civil matters, but may be requested in certain situations
no later than 10 days before the hearing date. See SDSC Local Rules, rule 1.2.3 and Policy Regarding Normal Availability and
Unavailability of Official Court Reporters (SDSC Form #ADM-317) for further information.

ALTERNATIVE DISPUTE RESOLUTION (ADR): The court discourages any unnecessary delay in civil actions; therefore,
continuances are discouraged and timely resolution of all actions, including submitting to any form of ADR is encouraged. The court
encourages and expects the parties to consider using ADR options prior to the CMC. The use of ADR will be discussed at the CMC.
Prior to the CMC, parties stipulating to the ADR process may file the Stipulation to Use Alternative Dispute Resolution (SDSC Form
#CIV-359).
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NOTICE OF E-FILING REQUIREMENTS
AND IMAGED DOCUMENTS

Effective April 15, 2021, e-filing is required for attorneys in represented cases in all limited and unlimited civil cases, pursuant to the San
Diego Superior Court General Order: In Re Procedures Regarding Electronically Imaged Court Records, Electronic Filing and Access to
Electronic Court Records in Civil and Probate Cases.  Additionally, you are encouraged to review CIV-409 for a listing of documents that
are not eligible for e-filing.  E-filing is also encouraged, but not mandated, for self-represented litigants, unless otherwise ordered by the 
court.  All e-filers are required to comply with the e-filing requirements set forth in Electronic Filing Requirements (Civil) (SDSC Form 
#CIV-409) and Cal. Rules of Court, rules 2.250-2.261.

All Civil cases are assigned to departments that are part of the court’s “Imaging Program.”  This means that original documents filed with
the court will be imaged, held for 30 days, and then destroyed, with the exception of those original documents the court is statutorily 
required to maintain.  The electronic copy of the filed document(s) will be the official court record, pursuant to Government Code § 68150.
Thus, original documents should not be attached to pleadings filed with the San Diego Superior Court, unless it is a document for which
the law requires an original be filed.  Any original documents necessary for a motion hearing or trial shall be lodged in advance of the 
hearing pursuant to California Rules of Court, rule 3.1302(b).

It is the duty of each plaintiff, cross-complainant, or petitioner to serve a copy of this Notice of Case Assignment and Case Management 
Conference (Civil) (SDSC Form #CIV-721) with the complaint, cross-complaint, or petition on all parties to the action.

On all pleadings filed after the initial case originating filing, all parties must, to the extent it is feasible to do so, place the words “IMAGED
FILE” in all caps immediately under the title of the pleading on all subsequent pleadings filed in the action.

The official court file will be electronic and accessible at one of the kiosks located in the Civil Business Office and may be found on the
court’s website at www.sdcourt.ca.gov.
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