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IN THE CIRCUIT COURT OF THE TWENTIETIi JUDICIAL CIRCUIT 
'IN AND FOR LEE COUNTY,,FLORIDA 

CIVIL DIVISION 

LISA KUHN, on behalf of herself 
and on behalf.of all others similarly situated, 

Plaintiffs, 

v: 	 Case.No. : 

COMPASS GROUP USA, INC:, 

Defendant. 
< 	 , 	 / 

CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL 

Plaintiff; LISA KUHN;  by and through lier attorneys, and on behalf of fierself, the 

Putative Class set forth below, and in the public interest, briings the following C1ass.Action 

Complaint as of right again.st  Defendant; .COMPASS GROUP USA, INC:, including, 

subsidiaries,_ divisions and affiliates (hereafter collectively, "Defendant".  or "CGUSA");  :undei 

the Fair Credit.Reporting Act of 1970; as amended ("FGRA"), 15; U:S:C. § 16.81 et seg, 

PRELIMiNARY'STATEMENT 

1. Defendant is a leading food servic.e and support seruices company ..i.n North 

America. 

2. D.efendant routinely obtains and uses information in consumer I ;reports to 

conduct background. checks on prospective employees and: existing einployees. 

3. The FCRA, 15'U.S.C. § 1681 b, makes it presumptively unlawful to obtain and .use 

a"consumer report" for an employrrient purpose. Such use becomes lawful. if and only if the 

"user" — in this case Deferidant — has complied with the statute's. strict diselosure and 

authorization requirements. 15 U.S.C. § 1681(b)(2). 

4. Defeindant willfully violated these requirements in multiple ways;  in. systematic 

violation of Plaintiff's rights and the rights of other putative class membe"rs.. 
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S. 	Defendant violated 1S U.S.C. § 1681b(b)(2)(A)(i) by procuring consurrier 

reports on Plairitiff and other putative class members for employment purposes, without first. 

making proper disclosures in the format required by the statute. Under this' subsection of thc 

FCRA. Defendant is required. to disclose to its applicants and employees — in .a d.o.c..ument that 

consists solely of the disclosure — that they may obtain a coinsunler report on them for 

einployment purposes, prior to obtaining a copy of their coiisumer report. Id: Defendant 

willfully violated this requirement by_failing to provide Plaintiff with a copy of a document tfiat 

consists solely of the: disclosure that it may obtain a.consumer :report on, her for, employment 

purposes, prior to obtaining :a. copy of .her :consumer report. 
, 

6. 	Defendant. also. violated 15 U:S;C. §: 1681b(b)(2)(A)(ii) by obtaining con"suiner 

reports on Plaintiff and other putative elass members without proper authorization,. .due to 

the fact that its disclosure "forms fail, to :comply with the requirements of the::FCRA.. 

7.. 	Based ori the~ foregoing violations, Plaintiff asserts FCRA claims against 

Defendant on behalf of herself and the class consisting of Defendant's employees, and 

prospective employees. 

8., 	In Counts I and II, Plaintiff asserts a ECRA claim under 15 U:S.C: .§§ 

1681b(b)(2)(A)(i)-(ii) on behalf of a"Background,Check Class" coinsistirig of: 

A11 CGUSA, employees .and job applicants in the United States who 
were the, subject: of 'a consumer report that was procured by CGUSA 
within t<vo ye,ars of the filing of .fhis complaint through the':.date of 
final judgment in this action as required by 15 U.S.C: § 
1681b(b)(2)(A). 

9. 	On behalf of herself and the Putative Class, Plaintiff seeks statutory damages, 

costs and attorneys' fees, e.quitable relief, and other appropriate relief under the FCRA. 
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PARTIES 

10.. 	Individual and representative.Plaintiff; Lisa Kuhn (".Plaintiff') lives in Florida;  was 

formeily ziiiploy,ed by Defecidant and is a meniber of the Putative Class defined below. 

11. Defendant is a corporation and user of consumer reports as contemplated by the 

FCRA;  at. 15 U.S.C. § 1681.b. 

JURISDICTION AND VENUE 

12. This: is ati. action for dainages ,in excess of $15;0. 00.00; exclusive of.iriterest;  fe.es, 

and costs, forviolarions of the Fair:Credit;Reporting Act, 15 U.S.C. §' 1681 et_seq. 

1.3. 	This Court has federal question jurisdictiori over Plainfiff's FCRA claims 

pursuant to 28 U:S.C. § 1331. The C,ourt also has jurisdiction under the FCRA, 15 U.S.C. § 

1681ri and.1681p:. 

14: 	Veriue is proper in Lee County, Florida, 

ALLEGATIONS REGARDING DEFENDANT'S BUSINESS PRACTICES 

Background Checks: 

15. Defendant conducts background checks on znany:of its job applicants as part 

of A. standard screening process. In addition,. Defendant also conducts background checks 

oin .existing:  employees from time-to-time: during the. course of their employment. 

16. Defendant does not perform these background checks: in-house. Rather, 

Defendant:.relies on, an outside consumer reporting frm to obtain.this information and report it'to 

the Defendant. These reports.'constitute "consumer reports" for purposes of the FCRA. 

FCRA Violations Relating to Background Check Class 

17. Defendant procured a consumer report 'information on Plaintiff in violation of 
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the FCRA. 

	

18. 	Under the FCRA, it is unlawful to procure a corisunier report or cause a 

consurner report to be procured for employment purposes, unless: 

(i) a clear.and conspicuous disclosure has:been.made in writing to the 
.consumer a"t any time before the report is procured or caused to be 
procured, in a: document that. consists .solely of the disclosure, that a 
consurner.report may be obtained for employment purposes; and 

(ii) the consumer has authorized in writing (which authorization rnay 
be made on the document referred.to  in clause (i)) the procurement of the 
report: 

15 U:S':C. §§ 1681b(b)(2)'(A)(i)-(ii) (emphasis added): 

	

19. 	Defendant failed to satisfy these disclosure and authorization requirements. 

	

20. 	Defendant did not have .a stand-alone FCRA: disclosure or authorization. form. 

The FCRA requires. that a disclosure: not contain. extraneous information. This: is commonly 

referred to as the="stand alone disclosure" requirement., 

	

21. 	The FCRA also contains several other notice provisions, such as 15 'U:S:C. 

1681b(b)(3)(a) (pre-adverse action); §~ 168;1b(4)(B) (notice of national security investigation); §: 

1681c(h). (notification of address discrepancy); § 1681(g) (full file disclosure to consumers); § 

1681k(a)(l) (disclosure regarding use of public record informatiori); §:1681h (form and 

conditions. of disclosure; and §'1681(in)(4). (riotice of adverse: actioin): 

	

22. 	The purpose of FCRA notice provisioris, including 1:681b(b)(2)(A)(i), is to put 

	

~ 

	

	consumers 	on noti.ce that a consumer report may be prepared. This gives` corisurners the 

opportunity to ex.erci.s.e substantive rights conferred by the FCRA. or 'other statutes, allowing 

consumers the opportunity to ensure accuracy, confidentiality and fairness. 

	

23. 	'Without cleat notice that a consumer report is going to b:e procured, applicants and 
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employees are deprived of the opportunity "to make informed decisions or o,therwise assert 

protected rights. 

.24. 	Using a FCRA disclosure that is iiot "starnd; alone" violates the plain language of 

the statute, arid flies in the face of unambiguous case `.law and. regulatory guidance from the 

Federal Trade Commission ("FTC"). Jones v Halstead Mgmt. Co., LLC;  81 F. Supp: 3d 324;  333 

(S.D.N.Y 2015)(discl6sure. not'"stand aloine" when it contairis extraneous information such as 

state: specific disclosures); Moore v. Rite Aid Hdqtrs. Co.rp., 2015 U.S. Dist, LEXIS;  ;at *35 (E:D: 

Pa. May 29, 2015)("The text of the statute and available agency guidance: demonstrate that the 

incl.usion. of iriformation on the form apart from. the disclosure an"d related authorization violates' 

'§ 168Ib(b)(2)(a):,,) 

25. D.efendant's background check form required applicantis and employees to waive 

ederal and state privacy rights: For example, information "from an educational institution cannot 

be disclosed unless consent is received from the: student. See Family Edueational Rights & 

Privacy Act; 20 U.S.C; § 1232(g); 34 CF.R.Part 99:. Similarly, covered financial "institutions are 

required to .maintain. the security of banking and financial informatiori. See Gramm-Leach Bliley 

Act, 15 U.S.C. §§ 680176809: 

26. Along sirriilar lines, many'states have data privacy laws that restrict the disclosure 

of the informatioin;in their possession. See, e.g: Russom, Mirian B., Robert H. ;Sloan and Riehard 

Warner, Legal Concepts Meet Technology., A:50 State Survey of Dat"a Privacy: Laws (2011) 

(available at https://acsac:org/2011/workshops/gtip/p-Russo.pdf).,  

27. Defendant knowingly and recklessly: disregarded case law and regulatory 

guidance and willfully violated 15 U.S.C". §§ 1681b(b)(2)(A) by procuring corisumer report 

information on employees without complying with the disclosure and authorization 
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requirements of the .statute: Defendant's. violations were willful because. Defendant knew they 

were required to use a stand alone disclosure form prior to :obtaining and using a consumer report 

ori the Putative Class: inembers. 

28:, 	Defendant's:conduct is also willful because: 

a. Defendant is a large 'and sophisticated employer with a.ccess to legal 

advice through;its own attorneys and there is, no evidence'it deterinined its 

own conduct was lawful; 

b. Deferidant knew or had reasom to know that its conduct was iriconsistent 

with published. F.CR:A :guidance interpreting the FCRA, case law and the 

plain, language ofthe statute;. 

e. 	Defendant voluntarily ran.  a ris..k of yiolating tlie .law substantially greater 

than.the risk associated"witli:a reading thatwas:merely careless; 

29. 	Defendan"t acted in a deliberate. or reckless disregard of its obligations and the 

rights of Plaintiff and ot.h.er Background Cfieck class members. Defendant knew or should..have 

known about their legal. obligations under 'the FCRA, as "evidenced by the multiple. references to 

the FCRA iri:Deferidant's own. docutnents. These obligations are well "established in the plain 

language of the. FCRA, in promulgations of the FTC and in established case law. Defendant had, 

access to materials and resources: advising them of their duties unde.r the FCRA. Any "reasonable 

employer of D"efendant's size and sophistica.tion knows or should know about FCRA compliance 

requirements. 

ALLEGATIONS SPECIFIC TO PLAINTIFF 

30: 	Plaintiff apptied for employment with Defendant on or around'April, 2016, 

31. 	As part of the hiring process, Plaintiff was provided and executed a tiackground 
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check form on or around April, 2016, 

32. Defendant procured a consumer report on Plaintiff: The consumer report 

coiitaiiied private, conCGdential iuforcniation about Plaintiff. 

33. It. was unlawful. for Defendant to procure. a. consumer report on. Plaiiitiff witfiout 

making the disclosures requir.ed by°tlie FCRA. Defendant violated.l5 U.S;C. .§ 1681b(b)(2)`(A)(i) 

by procuring consumer reports on .Plaintiff and other putative class menibers for einployment 

purposes, without first making proper disclosures in the format required by the statute. 

34. Plaintiff was distracted by the presence of`additional infortnation in the purported 

FCRA Disclosure. Specifically,. Defendant urilawfully inserted extraneous provisions into forms 

purporting to grant D.efendant authority to obtain and use consumer report information for 

employment.purposes: The FCRA forbids this, practice, since it mandates that all forms grantirig 

the authority to access and use consumer report information for emplo.ynient. purposes be "stand- 

alone forms" that do not include any additional agreements:. 

35: 	Plaintiff was confused about the nature and scope of Defendant's investigation 

into her background. 

36. Plaintiff was confused about her rights due to the presence of the additional 

language contained in Defendant's forms. 

37. Plaintiff, values her priv.acy rights. If Plaintiff wasx aware Defendant had presented: 

her with an unlawful disclosure fonn, Plaintiff would not have authorized Defendant to procure a 

consumer report.and dig :deep into her personal, private and' confidential information, 

38. Defendant failed to satisfy the FCRA requirements pertaining to the FCRA 

Disclosure form when it procured ' Plaintiff's consumer report without the making the proper 

disclosures: 
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39. Defendant failed to follow these long-established FCRA requirements. 

CLASS ACTION. ALLEGATIONS  , 

40. Pursuant Rule 1.220(b)(l), and (2) and (3) of the Florida Rules of Givil Proced.ure 

and 15 U.S.C. § 1681b, Plaintiff brings this action for herself and on behalf of a class (the 

"Class"); defined. as: 

A11 CGUSA emplo.yecs and job applicants in the United .Sfates iyho 
were the subject of a consumer report that was procured by CGUSA 
within two years: of the filing 'of this, complaint through the date of 
final judgment in this action as require.d by the F.CRA.: 

41 1.  Numerosity:  The inembers of the Putative Class are so numerous that joinder 

of all Class members is irnpracticable, Defendant :regularly obtairis and uses information, in 

consumer reports to conduct background checks on prospective employees and existing 

e..mployees, and frequently relies on such information, ,in whole or in 'part; in!the hiring process. 

Plaiiitiff is informed and believes that during the relevant time. period, thousands. of 

Defendant's employees and prospective employees satisfy the definition of the Putative Class: 

Based ori the number of putative- class. members, joirider .is impracticable. The names and , 

addresses' of the class members are identifiable through Defendant's records and published. class: 

members rnay be:notified of this acti'on by mailed notice:  

4:2:  Typicality: 	Plaintiff's claims are typical of those, of the members of the 

Putative Class. Defendant iypically uses consuinler reports to. conduct background checks on 

employees and 'prospective . employees. The FCRA violations suffered by Plaintiff are typical 

of those suffered by other Putative Class members, and Defendant treated Plaintiff consistent 

with other Putative Class members in accordance with its standard policies, and practices. 

43. 	AdeguacX: 	Plaintiff will fairly and adequately protect the interests of the. 

Putative Class, and has retained counsel. experienced in complex class action litigation. 
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4 4.  Commonality:  Common questions of law and fact exist as to all members of the 

Putative Class, and predominate over any questions solely affecting. individual :members,of the 

Putative Class. These conunon questions include, but are not lunited to: 

a. whether Defendant; uses consumer report information_ to conduct 

backgrourid checks on employees,and prospective.employees; 

b.. wlietheT Defendant violated the FCRA by procuring consumer report 

information without making proper disclosures in the forrriat required by 

the statute; 

c. whether,  Defendant violated the FCRA by procuring consumer report 

informationbased o.n invalid authorizations, 

d. :whether Defendant's violation of the FCRA was willful; 

e. the proper measure of statutory: damages; and 

f.. 	the pr.oper ;form of injunctive: and declaratory:relief' 

45. This case is, maintainabl.e as a class action because ;prosecution of actions by or 

against individual members of the: Putative Class would result iu inconsistent or, var.ying 

adjudications and create the ,risk of incompatible standaids of conduct for the Defendant.. 

Further, adjudication of each individual. Class tnember's claim. as separate action would: 

potentially be dispositive of the interest of other,  individuals not a,party to such action, the"reby 

impeding their ability to protect their interests: 

46. This. case. is; also. maintainable as a class action because Defendant acted .or,  

refused to act ori grounds that apply generally to the Putative Class, so tfiat firial injunetive 

relief or corresponding declaratory relief is appropriate with respect to .the Class as. a whole.. 	
1) 

47. Class certification is also appropriate because questions of law and fact common 
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to the Putative Class predominate over any questions affecting only iildividual inembers of the 

Putat'ive. Class, and also because -a cl.ass action is superior to other available methods for the 

fair and efficient adjudicatioin of this litigation. Dcfcndant.'s conduct, which is dcs.cribcd in this 

Complaint, stems from common and uniform p.ol..icies and practices;. 'res,ulting. in corrimon 

violations of the FCRA. IVlembers of the Putative Class do not . have an interest . in 

pursuing, separate actioris against the. Defendant; as the amount: of each Class member's 

individual elaim for damages is small in cornparison to the expense and, burden. of indiYidual 

prosecution. Class certification will.;a.lso obviate the need:for unduly duplicative litigation that 

might. .result in inc,orisistent judgments conceiniiig Defendant's practices. 	Moreover, 

management of this action, as a class action will not. present any foreseeable difficulties: In the 

interests of jus.tice and judicial effic.iericy, it would, be. desirable: to coricentrate the litigation 

o..f a..11: Putative Class members' claims in a single action, brought in a single, forum.. 

WHEREFORE, Plaintiff prays for relief as follows: 

a. an order be entered certifying the proposed.Class Rule 1.220(b)(1), and (2) 

and (3) :of the Florida .Rules o.f, Civil Procedure and, appointing Plaintiff 

and her Counsel to represent the Class; 	 -~ 
b: a judgment be entered for the proposed Class. against .Defendant 'for 

statutory damages and punitive damages for violation of 15 U.S.C. § 

1681b, pursuant- to 15 U.S:C. § 1681n; 

c. the Court award costs and reasonable attorney"s' fees, pursuai►t to 15. 

U.S.C. §§ 1681n and 1681o, against Defendant;.and 

d. the Court grant: such other and further relief as may be just and prop"er; 

including but not limited to any equitable relief that may be permitted. 
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COUNTI 
Failure: to.lVlake Proper Disclosure in Violation .of F.CRA 

15 U.S.C. §1681b(b)(2)(A)(i) 

48. Plaintiff alleges and incorporates by .reference the allegations in the preceding 

paragraphs,1=47,, 

49. In violation. of the .FCRA; the. FCRA Disclosure form Defendant required the 

Background. Clieck Class to coinplete as a condition of its:employinerit with Defendant>does: not 

satisfy the diselosure, requirements of 15 U.S;C. § 1681'b.(b)(2)(A)(i) because Defendant failed to 

provide a stand-alone docunieint as to tfie coinsumer report information being obtained and 

utilized. 

Plaintlffs First Concrete Injury under §1681b(b)(2)(A)(i): Informationallnjury 

50> 	Plaintiff suffered a:concrete informational injury because Defendant failed to 

provide Plaintiff with_. information to which she was: entitled to by statute, namely a stand-alone 

FCRA disclosure. form. Through the FCR:A, Congress ereated a new right — the right to receive, 

the.:required disclosure as set out, in the FCRA — and a new injury — nof receiving a starid-alone; 

disclosure. 

51. Pursuant to §16811b(b)(2), Plaintiff iwas entitled to receive certain information. at a 

specific time, narnely a disclosure that a consumer, report may be procured for employment 

purposes in .a document consisting solely of the disclosure: Such a disclosure was required to be 

provided to Plaintiff before the consumer report; was, to be procured. By depriving 'Plaintiff of 

this information, in the fonn and at the time she was entitled to receive it, Defendant injured 

Plaintiff and the putative class:members she seeks to: represent. 

52. Defendant violated the FCRA by procuring corisumer reports on Plaintiff and 

other Background Check Class members without first making proper disclosures in the format 

~ 
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required by .15 U.S`:C. § 1681b(b)(2)(A)(i). Namely, these disclosures had to be made: (1) before 

Defendant actually procured consumer reports, and (2) in a: stand-alone document, clearly 

informing the Plaintiff aind othcr. Background Chcck Class mcmb.crs that Defcndaut might 

procure a. consumer report on: each. of thern for purposes of employment. The required 

disclosure"s were not.made, causing Plaintiff an informational injury.. 

53. Defendant's, Failure to provide Plaintiff and th.e. Putative Classes with a`lawful 

disclosure created a risk. of hann that Plaintiff. and members. of the :Putative Classes would be 

confused and distracted bythe extrane.ous language. 

Plafntiffs Second Concrete Injury under§1681b(b)(2)(A)(i): In"vasion ofPrivacy 

54. Defendant invaded Plaintiff's right to privacy.. Urider the FCRA, "a person may, 

not procure a consumer report; or cause a consumer :report to be procured, for employment 

purposes: with respect. to any consumer, unless." it complies with the statutory requirements (i. e., 

disclosure and authorizati.on) setforth,in'the following s0sections:.15 U.S.C. §1681b(b)(2):  

55. The FCRA created a statutory cause of action akin to invasions of privacy and 

intrusions upon.seclusion, harms recognized as providing the basis for lawsuits unde"r English 

and American law. Defendant invaded Plaintiff's privacy and intruded upon Plaintiff's seclusion 

by procuring a consumerreport on her and viewing:her private and.  personal information without 

lawful authorization. .Perry y. Cable News Network, Inc., No-a6-13,031,. (11 s̀  Cir., April 27, 

2017)(Violation of statutory right that has a,close relationship to a harm traditionally recognized 

in English or American law is a concrete harm for purposes of Art: III'stai►ding). 

56. The foregoing violations were willful. At the time Defendant violated 15 U.S.C. 

§1681b(b)(2)(A)(i) Defendant knew they were zequired to provide a stand-alone form (separate 

from the employment application) prior to obtaining and then utilizing a consumer report on 
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Plaintiff and the Putative Class. A. plethora of authority, including, both case law and FTC 

opinions, existed at the time of Defendant's violations on this: very issue fhat held waivers cannot 

be iricluded in thc FCRA forxns at issuc. Defendant's wiliful-co.nduct is also rcflccted by, among . 

oth1.er things, the following facts; 

a. Defendantknew of potential FCRA; 

b. Defen.dant'is a large corporation with access"to~legal advice through their 

own general counsel's":office and outside employment counsel; and there 

is not contemporaneous: evidence that it determined that its conduct was 

lawful; 

c. Defendant knew or had reason to know that their conduct was 

inconsistent with published FTC guidance. interpreting the FCRA and the 

plain language of #he statute; ~and 

d. Defendant voluntarily'ran, a risk of violating #he law substantially greater 

than the risk associated with a reading that:was merelycareless.. 

57. The Plaintiffand the 8ackground Check Class are entitled to statutory damages:of 

not less than one hundred dollars ($100) and not more than one thousand dollars ($1;000) for 

each and every one of.these violations under 15 U.S.C. §1681`n(a)(1)(A), in addition to punitive 

,damages:under 15 U.S.C. §1681n(a)(2). 

58. The Plaintiff and the Background Check Class are further entitted. to recover their 

costs and attorneys' fees, in accordance with 15 U.S.C. §1681ri(a)(3). 

WHEREFORE, Plaintiff; on behalf of herself and the. Putative Class, prays.:for relief as 

follows: 

a. 	determining that this action may proceed as a.class action; 
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b. ;designatiiig Plaintiff as class. representative a..nd desigriating Plaintiff's 

counsel as counsel for the Putative Class; 

c. issuing proper notice.to. the Putative.Class at Defendant's eapeinse; 

d, finding that Defendant committed rnultiple, separate violations of the 

FCRA; 

e. finding that Defendant. acted willfiilly in deliberate or reckless 

di"sregard,of'Plaintiffs' rights and its .obligations urider t.he FCRA; 

f. awarding statutory damages as prov.ided. by the FCRA, including punitive 

damages, to mernbers of the Putative Class; and 

g. awarding reasonable attorneys' fees aiid costs as ;prov.ided by the FCRA; 

CCIUNT:II: 
Failure to Obtain Proper,Authorization in Violation :of FCRA. 

15' U.S.C.. §1681b(b)(2)(A)(ii) 

59. Plaintiff a'lleges and incorporates by refer,ence the allegations im the preceding 

paragraplis .147. 

60. Defendant violated the FCRA by procuring consumer reports relating to P.laintiff 

and. otfier Background Check. Class members without proper authorization: The authorization 

requirement under. 15 U.S.C. §1_684b(b)(2)(A)(ii) follows the disclosure requirement of 

§1681b(b)(2)(A)(i) and presupposes.tliat the authorization is based.upon a valid disclosure. 

Plaintiff's First Concrete lnjury u. .n.der §1681b(b)(2)(A.)(fi): Informationallnjury 

61. Plaintiff suffered a concrete informational injury because. Defendant failed to 

provide Plaintiff with information to which. she was entitled to by statute;  namely a stand-alone 

FCRA. disclosure form. Thus;  through the FCRA; Congress:has created a new right—the right;to 

receive the required disclosure as set out in the FCRA—and:a new injury—not receiving a stand- 

14 

Case 2:18-cv-00253-UA-CM   Document 2   Filed 04/17/18   Page 14 of 18 PageID 48



alone disclosure: 

62, 	Pursuant to § 168 1b(b)(2), Plaintiff was entitled to receive certain informatiori at a 

specirc tinie, nainely a disclosure that a consumer report may be. procured for employment 

purposes iri: a document:consisting solely of the disclosure. S.uch a disclosure was required,to be 

provided to. Plaintiff before the consumer report was to be procured: By depriving Plaintiff of 

thisl information;  iii the foriri it'should have been provided, Defendant injured Plaintiff and the . 

putative class. members s.he se.e.ks to represent. Publ.ic Citizen v. U.S. Department of Justice;  491 , 

U.S. 440; 449 (1989); F.ederal Election Commission v. Akins,, 524 U.S. 11 (1998) Then 15 

U.S.C. §;16816(b)(2)(A)(ii).. 

63. 	Defendant violated the FCR.A by procuring consumer reports on. Plaintiff and, 

other Background Check Class members w. ithout ffirst, making proper disclosures in the. format 

required by 15 U.S.C: § 16800)(2)(A)(i). Namely, these disclosures had to. be rnade: .(1) before 

Defendant actually procured consumer reports, "and (2) in" a stand-alone document, clearly 

informing Plaintiff:and other Backgrourid Check Class members that Defendantmight procure a 

consumer'report on<each of'them for purposes of employment. 

64: 	Plaintiff suffered an informational injury: Under the FCRA, "a person may not 

procure a consumer report, or cauge a:consumer report toa be procured, for employment purp.oses. 

with respect to any corisumer, unless" it complies with the statutory- requiiremerits (i.e:j  disclos"ure 

and.authorization) set forth in the following-subsections: 15: U:S.C. § 168ib(b)(2). 

65. 	Defendant's Failure to provide Plaintiff and the Putative Classes with a lawful 

disclosure er"eated a risk of harm .that Plaintiff "and mernbers of the Putative Class would be 

confused and distracted by the extrarieous language. 
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Plaintiff's Second Concrete Injury under §1681b(b)(2)(A){ii):.Invasion of Privacy 

66. Additionally; Defendant invaded Pl,aintiff's right to privacy ;and intruded upon her 

seclusion. Under the FCRA, "a person may not procure a consumer report, or cause a consumer 
~ 

report to be procured, for employment purpos.es  with respect to ariy consumer, unless" it 

complies with the statutory requirements (i.e.,_ di'sclosure and authorizatiori) :set fo.rth in the 

following subsections.: 15 U.S..C. § 1631b(b)(2). Plaintiff's consuinc.r: rep.orfs contained a wealtli 
~ 

of private iriformat'ion which' Defendant had no right: to access absent a specific Congressional 

license to do so. Defendant invaded Plaintiff's privacy and',intruded, upon Plaintiff :s seclusion 

by procuring a, consumer.report on, her and viewing her private and personal informat'ion without; 

lawful authorization. Perry. v: Cable News Nedwork, Inc., No 1"6=1303`l, ,(11th Cir., April 27, 

2017) (Violation of statutory right that has a. close relationship to a harrii tcaditionally recognized 

in English or Americari law is a concrete harm for purposes;of Art. III standing). 

67. The foregoing violations were willful. At this time Defendant violated 15 U.S.C; 

§ 1681b(b)(2)(A)(ii). Defendant knew that; in order fo. r it to have authorization: to obtain 

consumer reports, on Plaintiff:arid the Putative Class meinbers it was required'to provide a stand- 

alone form (separate ffrom the employment application) prior to obtaining _ an. d then utilizing a 

consumer report on Plaintiff and ,the Putative Class. Plaintiff;, Lisa Kuhn's disclosure containing 

the illegal FCRA 'Disclosure form was executed on or about April, 2016. A plethora of 

authority, including both case law, and FTC opinions, existed at; tlie time, of` Defendant's: 

violations on this very issue that held waivers cannot: be included in 'the FCRA forms at issue.. 

Defendant's willful conduct is also reflected by, among other things, the following. facts: 

a. Defendant knew of its potential FCI2A liability;' 

b. Defendant is a large corporation with access to legal advice through its 

16 

Case 2:18-cv-00253-UA-CM   Document 2   Filed 04/17/18   Page 16 of 18 PageID 50



own general counsel's office and outside employment counsel, and there 

is not contemporaneous evidence that it determined that its conduct was. 

lawful; 

c. Defendant knew or had. ieason to, know that its conduct was inconsistent 

with . published FT.C. guidance interpreting the FCRA and the plain 

language of the statute;. and 

d: Defendant voluntarily ran a risk of violating the law substantially greater 
	C 

than the:risk associated with.axeading t.hatwas merely careless: 

68. The Plaintiff and the Background Clieck Class are entitled to statutory damages of 

not less: than one hundred. dollars ($100.) and not more than one. :thousand dollars ($1,000) for 

each and every one.ofthese violations under 15 U:S:C. §1681n(a)(1)(A),.in additioii to punitive 

damages'under.15 U.S.C. §1681n(a)(2). 

69. The Plaintiff and the Baekground Check Class are further entitled to recover their 

costs and attorneys' fees; in:accordance with t5 U.S:C. §1681n(a)(3). 

WHEREFORE; Plaintiff, on: belialf of,herself and the Putative Class, prays for relief as 

follows: 

a. detennining that this-action mayproceed as a.class action;. 

b. designating Plaintiff as elass representative and designating Plaintiff's 

counsel: as: counsel for the P.utative Class; 

c. issuing proper notice-to the Putative Class at Defendant's expense; 

d. finding that Defendant committed multiple, separate violations of the 

FCRA; 

e. f~iriding that Defendant acted willfully in deliberate or reckless 
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disregard of Plaintiffs' rights and its obligations under the FCRA; 

f.. 	awarding .statutory damages as provided by the FCRA, in,cluding punitive 

damagcs, to members of the Putative Class; ~ 

g. 	awarding reasonable attorneys' fees and 'costs as provided by the FCRA; 

J 

DEMAND FOR JURY TRIAL 

Plairitiff and the Putative Class demand a trial by jury: 

Dated this 28 f̀' day of February, 2018.; 

MORGAN & 1VIORGAN,`P.A. 

/s/ Marc. R. Edelman 
Ivlarc R. Edelman, Esq., 
Fla. Bar No: 0096342 
201 N. Franklin Street, #700 
Tampa, FL 33602 
Telephone 813-22.3-5505 
Fax: 813-257-0572 
MEdelman(~a,forthepeople.com  

C•:. Ryan iv1.o.rgan, Esq. 
FIa.,Bar.No.0015527 
P:O: Box 4979 
Orlando, FL 33802 
'I'elephone 407:420.1414 
Fax: 407.245 3401 
RMorgan(~a,forthepeople.com  

Andrew Frisch, Esq. 
Fla. Bar No..27777 
600 North Pine Island Road, Suite:400 
Plantation,- Florida 333;24 
Telephone: (954) W.ORKERS 
Facsimile: (954) 327-30.1.3 " 
AFrisch _,forthepeople.com  
Attorneys for PlaintiJJ`' 
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