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IN THE UNITED STATES DISTRICT COURT
FOR THE DISCTRICT OF PUERTO RICO

KRESS STORES OF PUERTO RICO, INC,;
ANTONIO BAYON AND ELBA CASIANO
d/b/a TIENDA JUNELBA; J. PICA Y CIA,
INC. d/b/a CAPRI; J.M.J. APPLIANCES
CORP.; VALUNA GITANA, INC.; and
HUMBERTO VIDAL, INC.,

Plaintiffs, CIVIL ACTIONNO.

V.
WAL-MART PUERTO RICO, INC,
COSTCO WHOLESALE CORPORATION,;

WALGREEN OF PUERTO RICO, INC.; and
PUERTO RICO CVS PHARMACY, LLC,

Defendants.

NOTICE OF REMOVAL

TO THE HONORABLE COURT:

COMES NOW, Defendant Costco Wholesale Corporation (“Costco”), through its
undersigned counsel, and hereby removes this action from the Commonwealth of Puerto Rico
Court of First Instance, San Juan Superior Court, to the United States District Court for the District
of Puerto Rico pursuant to 28 U.S.C. 88 1331, 1332, 1441, 1446, and 1453, and further states and
requests as follows:

I. RELEVANT PROCEDURAL BACKGROUND

1. On August 6, 2020, Plaintiffs Kress Stores of Puerto Rico, Inc., Antonio Bayon and
Elba Casiano d/b/a Tienda Junelba, J. Picay Cia, Inc. d/b/a Capri, J.M.J. Appliances Corp., Valija
Gitana, Inc., and Humberto Vidal, Inc., by themselves and on behalf of a proposed class, filed a
Complaint against Costco and three other defendants in the Commonwealth of Puerto Rico Court

of First Instance, San Juan Superior Court, styled Kress Stores of Puerto Rico, Inc., Antonio Bayon
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y Elba Casiano h/n/c Tienda Junelba, J. Pica y Cia, Inc. h/n/c Capri, J.M.J. Appliances Corp.,
Valija Gitana, Inc., y Humberto Vidal, Inc. v. Wal-Mart of Puerto Rico, Inc., Costco Wholesale
Corporation, Walgreen of Puerto Rico, Inc., Puerto Rico CVS Pharmacy, LLC, Civil Action No.
SJ2020CV 04100 (the “Complaint”). See Exhibit A (Complaint).

2. Plaintiffs served Costco with summons and copy of the Complaint on August 7,
2020. See Exhibit B (Summons).

3. On August 20, 2020, Plaintiffs filed an Amended Complaint against the same
defendants. See Exhibit C (Amended Complaint). As stated in the Amended Complaint, Plaintiffs
seek to represent a class of individuals defined as follows:

[L]Jocal merchants who, contrary to the Defendants, refrained from operating and/or

selling items that are not of first necessity, as required by the Executive Orders

issued by the Honorable Wanda Véazquez Garced.

Exhibit C (Amended Complaint), at § 11.

4. Plaintiffs contend that each of the Defendants engaged in violations of state law
stemming from the unauthorized sale of non-essential goods pursuant to the Executive Orders
issued by the Governor of Puerto Rico to address the COVID-19 pandemic. On the basis of the
purported breach, Plaintiffs seek damages of $500,000,000, exclusive of interest, costs, and

attorneys’ fees. See Id., at {1 66, 77, 89.

II. REMOVAL IS PROPER

A. The Court has minimal diversity jurisdiction over the instant case.

5. “The district courts have original jurisdiction of all civil actions arising under the
Constitution, laws, or treatise of the United States.” 28 U.S.C. § 1331.

6. Pursuant to 28 U.S.C. 8§ 1441(a), “any civil action brought in a State court of which

the district courts of the United States have original jurisdiction, may be removed by the defendant
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or the defendants, to the district court of the United States for the district and division embracing
the place where such action is pending.”

7. In 2005, Congress enacted the Class Action Fairness Act (“CAFA”) to expand
original jurisdiction over proposed class actions. 28 U.S.C. § 1332(d)(2). CAFA provides that
“[t]he district courts shall have original jurisdiction” over a class action if: (i) the proposed class
exceeds 100 members; (ii) any member of the proposed class is a citizen of a state different from
any defendant; and (iii) the aggregate amount in controversy exceeds $5 million, exclusive of
interest and costs. Id.

8. Class actions under CAFA “may be removed to a district court of the United States
in accordance with section 1446 ... without the consent of all defendants.” 28 U.SC. § 1453(b).
See, also, 28 U.S.C. § 1446. This action satisfies all of the requirements for removal under CAFA.

a) The Proposed Class Exceeds 100 Members.

9. Plaintiffs expressly allege that the class that they seek to represent consists of as
many as five thousand members. Exhibit C (Amended Complaint), at § 18 (“The processing of
more than five thousand (5,000) actions that are exercised here by individual members of this large
Class...”). Thus, the proposed class well exceeds the 100 members, and CAFA’s numerosity
requirement is satisfied.

b) Diversity of Citizenship Exists Under 28 U.S.C. § 1332(d)(2)(A).

10.  CAFA’s minimal diversity requirement requires simply that any member of the
proposed class is a citizen of a state different from that of any defendant. 28 U.S.C. §
1332(d)(2)(A).

11. Here, Plaintiffs claim to represent “local merchants,” who purportedly are all

citizens of the Commonwealth of Puerto Rico. Exhibit C (Amended Complaint), at f 3-10.
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Plaintiffs also recognize that Costco “is a foreign corporation organized and domiciled in the State
of Washington, United States of America.” Id., at | 24.

12. Because Costco is a citizen of a state (Washington State), different from that of any
member of the proposed class (Commonwealth of Puerto Rico), CAFA’s minimal diversity
requirement is satisfied.

c) The Aggregate Amount in Controversy, Exclusive of Interest and Costs, Exceeds the
$5,000,000 Jurisdiction Threshold.*

13. CAFA’s aggregate amount requirement is satisfied, so as to support federal
jurisdiction, by “look[ing] first to any specific damages alleged in the complaint.” Garick v.
Mercedes-Benz USA, LLC, No. 17-cv-12042, 2018 U.S. Dist. LEXIS 53980, at *9 (D. Mass. Mar.
30, 2019) (citing Coventry Sewage Assocs. v. Dworkin Realty Co., 71 F.3d 1, 6 (1st Cir. 1995)).

14. In the Amended Complaint, Plaintiffs seek damages in the amount of $500,000,000,
exclusive of interest, costs, and attorneys’ fees. See Exhibit C (Amended Complaint), at 11 66, 77,
89. Thus, the aggregate amount in controversy well exceeds the $5,000,000 threshold, and CAFA’s
amount in controversy requirement is satisfied.

B. The Court also has complete diversity jurisdiction over the instant case.

15.  “The district courts shall have original jurisdiction of all civil actions where the
matter in controversy exceeds the sum or value of $75,000, exclusive of interest and costs, and is
between ... citizens of different States.” 28 U.S.C. §1332(a)(1). This action satisfies all of these

requirements.

! Costco expressly denies liability and contends that Plaintiffs are not entitled to relief. However, for purposes of
removal only, Costco considers the relief sought by Plaintiffs in establishing compliance with the amount in
controversy requirement under CAFA. See Brill v. Countrywide Home Loans, Inc., 427 F.3d 446, 448 (7th Cir. 2005)
(“The question is not what damages the plaintiff will recover, but what amount is ‘in controversy’ between the parties.
That the plaintiff may fail in its proof, and the judgment be less than the threshold (indeed, a good chance that the
plaintiff will fail and the judgment will be zero) does not prevent removal.”).
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16. First, the amount in controversy between the parties is no less than half a billion
dollars ($500,000,000), which clearly satisfies the requirement that the matter in controversy
exceeds $75,000. Second, there is complete diversity because Plaintiffs claim to represent “local
merchants,” who purportedly are all citizens of the Commonwealth of Puerto Rico, Exhibit C
(Amended Complaint), at 1 3-10, while Costco “is a foreign corporation organized and domiciled
in the State of Washington, United States of America,” id., at | 24.

17. In that regard, note that although two of the other three Defendants appear not to
be diverse,? they were misjoined as defendants and, thus, their citizenship should be disregarded
for purposes of diversity jurisdiction under the fraudulent misjoinder doctrine (also known as
procedural misjoinder), which allows a federal court to exercise jurisdiction when, like here, a
plaintiff sues a diverse defendant (e.g., Costco) in state court and misjoins non-diverse defendants.
See In re Propecia (Finasteride) Prods. Liab. Litig., 2013 U.S. Dist. Lexis 117375, at *42
(E.D.N.Y. May 17, 2013); Tapscott v. MS Dealer Service Corp., 77 F.3d 1353 (11th Cir. 1996).

18. Here, the citizenship of the two non-diverse defendants should be disregarded
because they were not properly joined as defendants under Fed. R. Civ. P. 20. Note that the
Amended Complaint is devoid of any allegations that Costco and the non-diverse defendants are
jointly or severally liable or otherwise acted in concert with each other. To the contrary, it is clear
from the allegations in the Amended Complaint that whether and to what degree Defendants may
or may not have breached the Executive Orders are questions whose answers are entirely
independent and distinct for each defendant, based on the multiple sale transactions that took place

at the different retail locations.

2 Defendant Puerto Rico CVS Pharmacy, LLC (“CVS”) is considered a citizen of the State of Delaware, and as such, is
also diverse from Plaintiffs. While Costco need not obtain the consent of the non-removing defendants to remove the instant
action, Costco hereby informs that CVS consents to the removal.



Case 3:20-cv-01464 Document 1 Filed 09/08/20 Page 6 of 7

19. In sum, because the amount in controversy exceeds $75,000, because Costco’s
citizenship is diverse from that of Plaintiffs, and because the citizenship of the misjoined
defendants should be disregarded, this Court has complete diversity jurisdiction under 28 U.S.C.
§ 1332(a)(1).

C. Costco has satisfied the procedural requirements for removal.

20. In addition to satisfying all necessary requirements for this Court’s exercise of
jurisdiction under CAFA and 28 U.S.C. 8 1332(a)(1), this Notice of Removal also complies with
the procedural requirements for removal.

21. First, this Notice of Removal is timely because Plaintiffs served Costco with
summons and copy of the Complaint on August 7, 2020 and, therefore, the 30-day time period for
filing a notice of removal has not run. See Exhibit B (Summons); 28 U.S.C. § 1446(b)(2)(B),
(“[e]ach defendant shall have 30 days after receipt by or service on that defendant of the initial
pleading or summons ... to file the notice of removal.”).

22.  Second, simultaneously with the instant Notice of Removal, Costco is filing notice
of this removal with the Commonwealth of Puerto Rico Court of First Instance, San Juan Superior
Court. Furthermore, copies of such notice and the instant Notice of Removal are being served upon
all parties. See 28 U.S.C. § 1446(d) (“Promptly after the filing of such notice of removal of a civil
action the defendant ... shall give written notice thereof to all adverse parties and shall file a copy
of the notice with the clerk of such State court™).

23.  Third, venue is proper in this Court because it is the federal district embracing the
Commonwealth of Puerto Rico Court of First Instance, where the state court action is pending. See
28 U.S.C 88 119; 1441(a), and 1446(a) (“A defendant ... desiring to remove any action from a

State court shall file in the district of the United States for the district and division within which



Case 3:20-cv-01464 Document 1 Filed 09/08/20 Page 7 of 7

such action is pending”).

24, Fourth, the instant Notice of Removal is accompanied by a copy of all process,
pleadings, and orders served upon the parties, as required by 28 U.S.C. § 1446(a).

25.  Accordingly, because Costco has complied with the procedural requirements to
remove the case, the instant action may be, and is hereby, properly removed, as this Honorable
Court may exercise jurisdiction under CAFA or under 28 U.S.C. 8 1332 on the basis of diversity
jurisdiction, and the instant notice of removal has been filed in accordance with 28 U.S.C. § 1446.

WHEREFORE, Costco Wholesale Corporation respectfully requests that: (i) the Court take
notice of the removal of the instant action; and (ii) the case proceed as an action properly removed to this
Court pursuant to 28 U.S.C. 88 1331, 1332, 1441, 1446, and 1453.

RESPECTFULLY SUBMITTED, in San Juan, Puerto Rico, this 8" day of September, 2020.

IT ISHEREBY CERTIFIED that, on this same ate, the foregoing document was electronically
filed with the Clerk of the Court using the CM/ECF system, which will send notification of the instant
filing to all CM/ECF participants in this case.

O’NEILL & BORGES LLC

Attorneys for Costco Wholesale Corporation
Ave. Mufioz Rivera #250, Suite 800

San Juan, PR 00918-1813

Tel: 787-764-8181

Fax: 787-753-8944

s/Salvador J. Antonetti-Stutts

Salvador J. Antonetti-Stutts

USDC No. 215002
salvador.antonetti@oneillborges.com

s/Carlos A. Valldejuly

Carlos A. Valldejuly-Sastre

USDC No. 209505
carlos.valldejuly@oneillborges.com
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CERTIFIED TRANSLATION

BY: OLGA M. ALICEA, FCCI, NJITCE-S

SJ2020CV04100 08/06/2020 11:50:29 am Entry No. 1 Page 1 of 19

COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR COURT

KRESS STORE OF PUERTO RICO, INC,;
ANTONIO BAYON AND ELBA CASIANO,
h/n/cJUNELBA SHOP; J. PICA Y CIA,
INC.h/n/cCAPRI; J.M.J APPLIANCES
CORP .; VALUA GITANA, INC. AND
HUMBERTO VIDAL, INC.

Plaintiffs - Class Representatives

V.

WAL-MART PUERTO RICO, INC,;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC,;
PUERTO RICO CVS PHARMACY, LLC.

Defendants

CIVIL NO.:

RE:

CLASS ACTION: UNFAIR AND
DISLOYAL COMPETITION:

UNJUST ENRICHMENT;

EQUITY

CLASS ACTION COMPLAINT

TO THE HONORABLE COURT:

COME NOW plaintiffs, in their representation and in representation of the Class,

through their undersigned legal representation, and very respectfully STATE, ALLEGE, and

PRAY:

I. INTRODUCTION

1. The actions that are exercised in this Complaint arise as a result of the unfair

competition displayed by Defendants, megastores, and chain pharmacies during the State of

Emergency that was declared in the Commonwealth of Puerto Rico as result of the pandemic

associated with SARS-CoV-2 and COVID-19.

Translation page 1 of 25



Case 3:20-cv-01464 Document 1-1 Filed 09/08/20 Page 2 of 25

CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

2. As will be explained in detail below, the herein appearing parties represent a class
comprised of local merchants (hereinafter “Class” or “Local Merchants) who, contrary to
Defendants, refrained from selling items that are not of first necessity, as required by the
Executive Orders issued to those effects by the Honorable Wanda Vazquez Garced (hereinafter
jointly called “Executive Order” or “Order”). Defendants sold unscrupulously and in violation
of the terms and spirit of the Executive Order, clothing, shoes, televisions, appliances, and
countless miscellaneous articles that are not essential items the purchase of which should have
awaited the cessation of the effectiveness of the Executive Order. Defendants profited illegally
taking advantage of the situation caused by the pandemic, thus depriving Local Merchants of the

opportunity to compete in a legal, fair, fair and equitable manner.

Il. THE PARTIES
A. Plaintiffs and Class Representatives
3. Kress Stores of Puerto Rico, Inc. is a duly owned domestic corporation organized

under the Laws of the Commonwealth of Puerto Rico with physical address at 598 Street A,
corner of Matadero, San Juan, Puerto Rico 00920, and mailing at PO Box 11910, San Juan,
Puerto Rico 00922. Kress is a family business founded in 1963, which is engaged in the retail
sale of women and children’s clothing throughout the Island, with around thirty-eight (38) stores.
Hereinafter called “Kress.” Kress closed all of its stores during the effectiveness of the
Executive Orders detailed below. As a result of the intentional violations of the Executive
Orders and unfair and disloyal business practices carried out by codefendants, Kress suffered a
loss of not less than $8,221,000.00.

4. Antonio Bayon and Elba Casiano are natural persons doing business as Tienda
Junelba, with physical and mailing address at #10 Union Street, Lajas, Puerto Rico, 00667. They

are a Puerto Rican married couple who own two (2) discount stores in the Municipalities of Lajas

Translation page 2 of 25
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CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

and Penuelas, Puerto Rico, where they sell fabrics, household appliances, furniture, perfumes,
nail polishes, cosmetics, underwear, children's clothing and countless other miscellaneous
articles who refrained from selling during the effectiveness of the Executive Order that is
detailed below. Hereinafter called “Junelba.” As a result of the intentional violations of the
Executive Orders and unfair and disloyal business practices carried out by codefendants, Junelba
suffered a loss of not less than $50,000.00.

5. J. Pica y Cia., Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is 410 Street A, corner of Escorial,
Mario Julia Industrial Development, San Juan, Puerto Rico 00920 and mailing address
PO Box 71464, San Juan, Puerto Rico 00936. J. Pica y Cia., Inc., is a family business founded in
1963, which operates sixteen (16) department stores throughout Puerto Rico. Hereinafter called
“Capri.” Capri closed all of its establishments during the effectiveness of the Executive Orders
detailed below. As a result of intentional violations of the Executive Orders and unfair and
disloyal business practices carried out by codefendants, Capri suffered a loss of not less than
$25,000,000.00.

6. J.M.J. Appliances Corp., is a domestic corporation duly organized under the Laws
of the Commonwealth of Puerto Rico, whose physical address is Highway # 2, Corner of
Comerio, Bayamoén, Puerto Rico 00960 and mailing address PO Box 2848, Bayamon, Puerto
Rico 00960-2848. J.M.J. Appliances Corp., is a family business founded in 1971, which
operates three (3) furniture and household appliances stores in various municipalities of Puerto
Rico. Hereinafter called “J.M.J.” J.M.J closed all of its establishments during the effectiveness

of the Executive Orders detailed below. As a result of intentional violations of the Executive

Translation page 3 of 25
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CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

Orders and unfair and disloyal business practices carried out by codefendants, J.M.M. suffered a
loss of not less than $400,000.00.

7. Valija Gitana, Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is San Marcos Avenue, El
Comandante Industrial Zone, San Juan, Puerto Rico 00910 and mailing address is PO Box 8789,
San Juan, Puerto Rico 00910. Valija Gitana, Inc., is a business founded in 1994, which operates
twelve (12) clothing, accessories, and jewelry stores in various municipalities of Puerto
Rico. Hereinafter called “Valija Gitana.” Valija Gitana closed all of its establishments during the
effectiveness of the Executive Orders detailed below. As a result of the intentional violations of
the Executive Orders and unfair and disloyal business practices carried out by codefendants,
Valija Gitana suffered a loss of not less than $2,000,000.00.

8. Humberto Vidal, Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is Medina Building, 10™ Floor,
#12 Arzuaga Street, San Juan, Puerto Rico 00925 and mailing address is PO Box 21480, San
Juan, Puerto Rico 00928-1480. Humberto Vidal, Inc., is a family business founded in 1971,
which operates forty-one (41) shoe, stockings, and wallet stores, in twenty-six (26)
municipalities throughout Puerto Rico. Hereinafter called “Humberto Vidal.” Humberto Vidal
closed all of its establishments from March 16, 2020 to May 26, 2020, when it was allowed to
reopen ten (10) of its establishments. On June 1, 2020, it was allowed to open the thirty-one one
(31) remaining establishments. As a result of intentional violations of the Executive Orders and
unfair and disloyal trade practices carried out by codefendants, Humberto Vidal suffered a loss

of not less than $3,100,000.00.

Translation page 4 of 25
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CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

9. John Doe and Jane Roe are natural persons, owners and/or who operate
businesses in Puerto Rico and who suffered damages as a result of the instances of unfair
competition and violations of the Executive Order in which the Defendant foreign megastores
and chains incurred, as detailed in this Complaint.

10.  XYZ Corporation are legal entities, owners and/or that operate businesses in
Puerto Rico and that suffered damages as a result of the instances of unfair competition and
violations of the Executive Order incurred by the Defendant foreign megastores and chains, as
detailed in this Complaint.

B. Class

11. The Class that the Local Merchants represent is comprised of local merchants
who, contrary to Defendants, refrained from operating and/or selling items that are not of first
necessity, as required by the Executive Order issued by the Honorable Wanda Vazquez
Garced. They have been adversely affected by the megastores and large pharmacy chains, who
unscrupulously and in direct violation of the Order, sold clothes, shoes, appliances, televisions,
home appliances and countless miscellaneous items that are not of first necessity. These sales
should have waited the cessation of the effectiveness of the Executive Order, when the Local
Merchants would have had the opportunity to compete legally, loyally, fairly, and equitably.

12. The members of the Class are precisely the group of merchants subject to the
protection offered by Regulation No. VII of the Department of Justice. Note that the Preamble of
said Regulation No. VII establishes as an objective the protection of honest merchants faithful
believers in business ethics who are affected by the anti-competitive practices of unscrupulous

merchants who do not abide by the laws of Puerto Rico.

Translation page 5 of 25
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CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

13. The Local Merchants are legal and natural persons who reside and have
businesses around Puerto Rico.

14.  Due to the large number of the Class, it is impractical to accumulate all of the
Local merchants who refrained from selling articles that are not of first necessity during the
effectiveness of the Order that will be detailed below.

15.  The issues of fact and of law are common and prevail over any issues that affect
individual members. The instances of unfair and disloyal competition and violations of the
Executive Order and the acts of illegal monopolization in which incurred the Defendant
megastores and foreign chains incurred are common to the entire Class. This violation of the
Order was carried out equally and repeatedly by all of the Defendants, acting in a parallel and
conscious manner, causing damages of the same nature to the members of the Class represented
by the Local Merchants, who suffered economic losses by not being able to commercially
compete loyally, fairly, and equitably with the foreign megastores and chains. Similarly, the
common relevant evidence is significant and applicable to the entire Class.

16. The Local Merchants’ claims are typical of the members of the Class as is evident
below and of the causes of action included herein.

17. In addition, the Local Merchants hired attorneys who have investigated this case
and who are in a condition to protect the interests of the class fairly and adequately. There is no
conflict between the interests of Plaintiffs and other members of the Class, and Plaintiffs are in a
position to carry out this lawsuit aggressively and vigorously, as evidenced in this Complaint.

18. The processing of the more than five thousand (5,000) actions that are exercised

here by individual members of this large Class would create a clear risk of inconsistent or varied

Translation page 6 of 25
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adjudications with respect to the members, it would also be very difficult if not impossible for
each member thereof to assert their right individually.

19. This class action is superior to other available means for the fair and efficient
administration of justice due to the large number of the Class, and because the cost of the
litigation would be greater than the remedy that could be obtained if the actions were processed
individually.

20.  Although the location of the members of the Class is throughout Puerto Rico, and
the acts that constitute violation of the Executive Order arose, also, throughout the Island, it is
totally desirable to concentrate all of the Class actions in a single judicial region and in the San
Juan Superior Court of the Court of First Instance, since several of the headquarters of the
Defendants are located in the Metropolitan Area and this Judicial Region.

21.  Plaintiffs and the Class are represented in this Complaint by the law firm of
Saldafia, Carvajal & Vélez-Rivé, PSC, located at number 166 of Constitution Avenue, San Juan,
Puerto Rico 00901.

22. In this Complaint and in subsequent motions in this lawsuit we will refer to the
representative Plaintiffs, Kress, Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal and the
Class as the “Local Merchants.”

C. Defendants
WALMART & SAM'S CLUB

23. Wal-Mart Puerto Rico, Inc., is a corporation registered and authorized to do
business in the Commonwealth of Puerto Rico that owns and/or operates eighteen (18)
megastores in sixteen (16) Municipalities around Puerto Rico under the name of Walmart or

Walmart Supercenter. Wal-Mart Puerto Rico, Inc., also owns and/or operates seven (7)

Translation page 7 of 25
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megastores under the name of Sam's Club in seven (7) Municipalities around Puerto
Rico. Wal-Mart Puerto Rico, Inc., has its physical address at 16300 Monte Real Plaza, Carolina,
Puerto Rico 00987 and mailing address at PMB 725, PO Box 4960, Caguas, Puerto Rico 00726.
Wal-Mart Puerto Rico, Inc. is hereinafter referred to as “Walmart.”
COSTCO

24, Costco Wholesale Corporation is a foreign corporation organized and domiciled
in the State of Washington of the United States of America, which owns and/or operates four (4)
megastores in three (3) Municipalities around Puerto Rico under the name of Costco. The
designated offices are located at PO Box 195598, San Juan, Puerto Rico 00919-5598 and
PO Box 34331, Seattle, Washington 98124-1331. The Resident Agent of Costco Wholesale
Corporation is CT Corporation with address at 361 San Francisco Street, San Juan, Puerto Rico
00901. Costo [sic] Wholesale Corporation will hereinafter be referred to as “Costco.”

WALGREENS

25. Walgreen of Puerto Rico, Inc., is a corporation registered and authorized to do
business in the Commonwealth of Puerto Rico that owns and/or operates one hundred six (106)
pharmacies in almost all of the Municipalities around Puerto Rico under the name of
Walgreens. The Resident Agent of Walgreen of Puerto Rico, Inc., is The Prentice-Hall
Corporation System, Puerto Rico, Inc., with address at Fast Solutions, LLC, Citi Tower,
252 Ponce de Leon Avenue, 20" Floor, San Juan, Puerto Rico 00918. Walgreen of Puerto Rico,
Inc., will hereinafter be referred to as “Walgreens.”

CVS
26.  Puerto Rico CVS Pharmaccy [sic/, L.L.C., is a limited liability company

registered and authorized to do business in the Commonwealth of Puerto Rico that owns and/or
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operates twenty-two (22) chain pharmacies in fourteen (14) Municipalities around Puerto Rico
under the name of CVS Pharmacy. The designated offices are located at 2114 on Highway # 2,
Bayamon, Puerto Rico 00961-4849. Puerto Rico CVS Pharmacy will hereinafter be referred to
as “CVS.”

27.  ABC Corporation, whose real names are unknown at present, are legal entities
that own and/or operate stores or businesses in Puerto Rico and that engaged in instances of
unfair competition and violations of the Executive Order, just like the megastores and chains
defendants herein, causing damages to the Local Merchants, as detailed in this Complaint.

I11. RELEVANT FACTS

28. On February 3, 2020, the United States declared a national health emergency due
to the spread of the virus known as SARS-CoV-2. Said statement was given three (3) days after
the World Health Organization (WHO) declared a global health emergency, due to the
confirmation of more than 9,800 cases of contagion and 200 deaths worldwide.

29. On March 11, 2020, the Director of the WHO declared a pandemic related to
COVID-19 and manifested that the agency was deeply concerned about the alarming levels of
contagion and the severity of outbreaks due to inaction by the nations.

30. Against this backdrop, on March 12, 2020, the Governor of Puerto Rico, Hon.
Wanda Vazquez Garced, declared a State of Emergency in the Commonwealth of Puerto Rico as
a result of the pandemic associated with the SARS-CoV-2 virus and COVID-19 disease, and its
impact on the Island. The clear and unambiguous objective of the declaration of the State of
Emergency is to safeguard the health and well-being of Puerto Ricans, avoiding or mitigating the
spread of the virus in the population and the collapse of the health system.

31. The aforementioned State of Emergency was declared by means of Executive

Order OE-2020-020 of March 12, 2020.
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CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

32.  On March 15, 2020, the Governor of Puerto Rico promulgated Executive Order
OE-2020-023 whereby she imposed a curfew and ordered a total closure of all government
activities, as well as the closure of all private businesses that were not essential and that were not
expressly exempted in the Executive Order from March 15, 2020, until March 30, 2020.

33.  Asadirect result of the March 15, 2020 Executive Order, all private non-essential
businesses had to close their doors to the public, including all of the locales of the Class, such as
the Local Merchants, including Plaintiffs Kress, Junelba, Capri, J.M.J., Valija Gitana, and
Humberto Vidal.

34.  Executive Order OE-2020-023 excluded from the order to close businesses that
are engaged in retail sales through the drive-thru or delivery model, including prepared foods,
medicines or medical equipment, pharmacies, supermarkets, gas stations, banking or financial
institutions, elderly care centers, or those that are related to the distribution chain of food,
medicines, medical articles or fuel distribution chain. See Executive Order, OE-2020-023,
sec. 4™ p. 3.

35. The aforementioned Executive Order established that people going outside within
of the period comprised between 5:00 a.m. and 9:00 p.m. could only do so for the acquisition of
food, pharmaceutical products, and articles of first necessity, among other activities expressly
authorized in Section 6™ of OE-2020-023, pp. 3-4, including those who work in the stores or
industries expressly exempted in the Order.

36. Subsequently, on March 30, 2020, Governor Vazquez Garced promulgated
Executive Order OE2020-029, whereby the curfew and the closing of stores was extended from
March 30, 2020, to April 12, 2020, and it reduced the opening period so that people could carry

out the permitted activities from 5:00 a.m. to 7:00 p.m.
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37. The permitted activities continued being the same as those of OE2020-023, with
the exception that the number of services that were exempt from the Order was increased,
provided that hygiene and prevention measures were taken and they were undertaken to address
emergency situations, including plumbing services, electricians, exterminators, and other
services that are necessary to maintain health and safety. Insofar as this lawsuit is concerned,
OE2020-029 maintained the closure of all businesses, with the exception of the supermarkets or
those related to food distribution, including animal feed. See OE2020-029, Section 5,
Subsection (1), p. 5.

38.  During the effectiveness of OE2020-029 all of the locales of the Plaintiffs and the
members of the Class remained closed, and/or refrained from selling items other than those of
first necessity, in strict observance of what was promulgated by the Government of Puerto Rico.
In the particular case of Humberto Vidal, said business closed all of its establishments from
March 16, 2020, until May 26, 2020, when it was allowed to reopen ten (10) of its
establishments. On June 1, 2020, it was allowed to open the thirty-one (31) remaining stores.

39. Subsequently, on April 12, 2020, Governor Véazquez Garced promulgated
OE2020-033 which extended the 24-hour curfew to seven days a week until May 3, 2020. The
authorized activities remained from 5:00 a.m. to 9:00 p.m. and with regard to commercial
activities in person, they remained limited to the purchase of food, pharmaceutical products, and
articles of first necessity, and in terms of services, to the acquisition of services that were
expressly exempted in the Order.

40. OE2020-033 increased the number of permitted activities and services exempted
from the closing order, but none of them is related to the face-to-face sale of articles that were

not food, pharmaceutical products, or articles of first necessity.
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41. On May 1, 2020, the Hon. Wanda Véazquez Garced promulgated Executive Order
OE2020-038. In it, the curfew and total closure was extended until May 25, 2020. The
aforementioned Executive Order authorized the opening of certain professional services, but it
maintained the closure of all commercial activity in person, with the exception of businesses
engaged in the sale of prepared foods, the sale of retail or wholesale food, businesses that are
related to food distribution chains, supermarkets and grocery stores, including those businesses
whose components include supermarkets or grocery stores. See Section 5%, Subsection (1),
Sub-subsection (d) of OE2020-038, p. 9. It is against this regulatory backdrop that all of the
codefendants incurred in disloyal business practices.

42. The Order, described above, is clear and consistent in prohibiting the sale of
articles that are not, as far as this action is concerned, food, pharmaceutical products, and articles
of first necessity. The Executive Order, with its unambiguous language regarding this
prohibition, prevented both the Local Merchants and the Defendant megastores and chain
pharmacies from selling articles other than those allowed. Hence, the Executive Order it is valid,
legal, and enforceable since it does not affect a particular group of people in a special way
(suspicious classification), since the Order certainly affects all merchants of articles that are not
of first necessity equally. Defendants are not a class with particular protection. Furthermore,
Defendants had no doubt as to what type of articles could be sold during the effectiveness of the
aforementioned Executive Order. Note that as soon as the OE entered into effect, several of the
Defendants cordoned off the areas where they offer articles whose sale was
prohibited. Notwithstanding this acknowledgment, Defendants sold all kinds of articles,
including those whose sale was prohibited. Subsequently, Defendants' impudence reached such

a point that those perimeters were removed. See, Affidavits, attached as Exhibits 1, 2, and 3.
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43. The Order also clearly established that the citizens and the general public could
only leave their homes for the sole purpose of buying food, pharmaceutical products, and
products of an essential nature. The codefendant megastores and pharmacy chains knew that by
selling products and non-essential items they attracted to their establishments citizens and
customers who would acquire those articles in violation of the Executive Orders mentioned
above. That is, they became facilitators of thousands of illegal transactions. All with the
knowledge that their competitor members of the Class were legally barred from entering into
fair, legal and sound competition. Again, as soon as the Executive Order was put into effect,
several of the defendant megastores cordoned off the areas where the products whose sale was
prohibited by said Order were offered. Notwithstanding this clear evidence that Defendants
understood the prohibition contained in the Executive Order, eventually they sold those
non-essential products, in open violation of the Order.

44, The Defendant megastore and pharmacy chains, together, sell more than
$5,217,070,757.45 annually in Puerto Rico. Defendants offer for sale within their inventory
food, medicine and/or articles of first necessity. Defendants unfairly took advantage of their
partial exemption to carry out unauthorized sales prohibited by the Executive Order, carrying out
commercial activities that were barred by it. These business activities included, but were not
limited to, the sale of hundreds of millions of dollars in sales of clothing, shoes, televisions,
appliances, household goods, and countless miscellaneous articles that are not articles of first
necessity and the purchase of which should waited for the effectiveness of the Executive Order
to cease. That is, these megastores and pharmacy chains used the partial authorization to operate
their business due to the sale of food, medicines and/or articles of first necessity, during a State

of Emergency of global significance, to hijack the market and make sales and retail commercial
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transactions of other products that were not food, medicines, and/or articles of first necessity in
contravention of the clear text of the Executive Order. All of that, taking advantage of not
having the legal, sound, fair, and equitable competition of the plaintiff Class, including Kress,
Junelba, Capri. J.M.J, Valija Gitana, and Humberto Vidal.

45. Through their illegal sales, the Defendants created an oligopoly, which, selling
articles that they could not sell under the Executive Orders, they co-monopolized the Puerto
Rican trade when 95% of the businesses in Puerto Rico were under compulsory closure under the
Executive Orders.

46.  Defendants’ intentional acts in violation of the Executive Order harmed the
competition and the businesses that could not open to the public or sell articles prohibited by the
Executive Order. This situation placed in an undue disadvantage the Local Merchants who did
abide by the Executive Order since they are engaged in the sale of articles that were not
authorized to be sold under the Executive Order, such as retail clothing for women and children,
shoes, televisions, and miscellaneous articles that are not of first necessity. The Defendant
megastores and chains, under the pretext of selling food, medicines, and/or articles of first
necessity, took advantage of the situation to make retail sales of articles excluded from the
Executive Order, such as clothing, shoes, electrical appliances, and televisions and hundreds of
non-essential products, to the detriment of the businesses not authorized to open and to sell,
unfairly and illegally abusing the Local Merchants.

47. The public interest in safeguarding the health of the Puerto Rican people, which is
of the highest hierarchy, cannot be used to encourage unfair competition. The Defendant
megastores and chains, under color of the exemption granted in the Executive Orders to sell food

and articles of first necessity as part of their commercial activity, incurred these anti-competitive
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practices and carried out significant retails sales of clothing, televisions, and other products that
are not of first necessity and that should have waited until the effectiveness of the Executive
Order ceased. All of this to the detriment of the plaintiff Local Merchants, who respected the
mandate of the law.

48. This handful of companies, under color of the authorization contained in the
Executive Order, seized the Puerto Rican market, selling without fear of reprisal articles that they
had no authorization to sell. These companies gained power and control in the retail market in
Puerto Rico, and abusing that power in the market, illegally monopolized it by carrying out
prohibited sales. Sales that provided them with an unfair and disloyal competitive
advantage. This act had, has, and will have catastrophic effects on Puerto Rican competition and
commerce.

49. The net effect of these actions was the illegal hijacking of the market by
Defendants, to the detriment of competition and the plaintiff Local Merchants for a period of
eleven (11) weeks during which the Puerto Rican consumer had to patronize exclusively those
businesses that, like the Defendant megastores and chains, under color of being authorized to sell
because within their inventory they offer certain food and other authorized products, made all
kinds of excessive sales of retail products, including clothes, shoes, televisions, among others.

50. While the businesses and companies that could not open to the public and sell the
articles not included in the Executive Order were closed, absorbing expenses, costs, and losses,
Defendants illegally made large sales by selling articles that they were not authorized to sell
under the Executive Order. These companies acted in tacit collusion to violate the provisions of

the Executive Order and sell the greatest number of prohibited articles.
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51. The Director of Public Affairs and of Government of Walmart, Mr. Ivan Baez, is
a member of the so-called Economic “Task Force” of the Governor of the Commonwealth of
Puerto Rico. Said “Task Force” was appointed by the Governor to advise her on the
development of proposals and recommendations for the economic development of Puerto Rico
during the COVID-19 crisis. In the specific case of Walmart, Mr. Baez made expressions in the
country’s press in that the Executive Order only allowed the sale of food and no article that was
not of an essential nature. The members of the Class, including Plaintiffs Kress, Junelba, Capri,
J.M.J., Valija Gitana, and Humberto Vidal, placed their trust in those statements and relied that
Walmart would not sell articles other than food or those of an essential nature during the eleven
(11) months period. Walmart's expressions, through Mr. Ivan Bdez, constitute a unilateral
manifestation of will and Walmart is not allowed to go against them. This course of action
constitutes an additional instance of unfair competition on the part of Walmart. Therefore, in the
particular case of Walmart there is an additional source of responsibility that is autonomous and
independent of the Executive Order.

52. On May 9, 2020, during her address in the Centro Unido Informa program, the
Governor of the Commonwealth of Puerto Rico, the Honorable Wanda Vazquez Garced,
referring to the sale of items prohibited by the Executive Order, emphasized that it was the
government’s public policy to avoid unfair competition. She also indicated that whoever failed
to comply with the Executive Order “would suffer the consequences.” Precisely, Plaintiffs resort
to this Honorable Forum so that, in accordance with the declared public policy of the State, it
have the Defendant megastores and chain pharmacies suffer the consequences of their flagrant

breach of the Executive Order.
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53.  While the Defendant megastores and chain pharmacies were profiting in the
millions through their intention violation of the Executive Order, the Local Merchants, abiding
by the law, observed the unfair competition as their businesses plummeted and their employees
became impoverished. In addition, during the eleven (11) weeks period, and at present,
Defendants’ illegal actions have gone unpunished, as the Government has not taken any punitive
or corrective action.

54.  If immediate action is not taken, the Local Merchants and the Class expose
themselves to continuing to suffer serious harm, including, but not limited to, a substantial drop
in their volume of business, the dismissal of employees, and the permanent closure of
establishments.

55.  Regarding the permanent damage that the Local Merchants and the Class will
suffer, the Court must take into consideration that during the relevant period the average Puerto
Rican received financial aid from both the State government and the Federal
government. During the effectiveness of the Executive Order, and while Defendants had the
market hijacked, the consumer had the resources and the time to acquire articles that could not be
sold and that they should have waited for the effectiveness of the Order to end, at which time
there would have been fair competition among all of the market participants. These intentional
and illegal acts of the Defendant megastores and chain pharmacies have hurt the competition in
the long term, further affecting Puerto Rico's fragile economic situation, plagued in itself with a
high level of unemployment. Therefore, the tortious acts actions of Defendants have
significantly hurt the competition, they will have long-term resonance in the market, and the

latter’s recovery will not be viable for several years.
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IV. FIRST CAUSE OF ACTION: UNFAIR AND DISLOYAL COMPETITION UNDER
THE CIVIL CODE

56.  Allegations 1 through 55 are adopted by reference.

57.  Article 1802 of the Puerto Rico Civil Code of 1930 establishes that whoever by
act or omission causes harm to another, through fault or negligence, will be obligated to repair
the damage caused.

58. The intentional, tortious, and negligent acts and omissions described above
perpetrated by the Defendant megastores and pharmacy chains, consisting in selling products
prohibited by the Executive Order during the effectiveness thereof, caused damages and losses to
Kress, Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal, and the Local Merchants
members of the Class, described above.

59. The illegal acts and breach of the Executive Orders by the Defendant companies
constitute a flagrant violation of Articles III and IV of Regulation No. VII of Fair Competition of
the Department of Justice, Office of Monopolistic Affairs. The damages caused by the
Defendant companies are recoverable by the plaintiff Local Merchants. See, Aguadilla Paint
Center, Inc. v. Esso Standard Oil Company (Puerto Rico), 183 D.P.R. 901 (2011).

60.  For example, Section 7 of said Article III of Regulation No. VII prohibits any
type of conduct that in equity can be declared an unfair method of competition.

61. Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates
business or trade.

62. This Honorable Forum must take note that the Preamble of said Regulation

No. VII establishes as objective protecting the honest and faithful merchants believers in
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business ethics that are affected by the anti-competitive practices of unscrupulous merchants who
do not abide by the laws of Puerto Rico.

63.  Therefore, the Local Merchants respectfully request that this Honorable Court
orders Defendants Walmart, Costco, Walgreens, and CVS to pay a sum of not less than
$500,000,000.00, plus interest, costs, and attorneys’ fees as applicable.

V.SECOND CAUSE OF ACTION: UNJUST ENRICHMENT

64.  Allegations 1 through 63 are adopted by reference.

65.  According to the law and jurisprudence, in Puerto Rico a cause of action exists
based on unjust enrichment when a party enriches itself through a correlative and connected
impoverishment.

66. In this case, the unfair, anti-competitive, conscious practice in violation of the
Executive Order to sell prohibited products generated profits for the Defendant megastores and
chains of hundreds of millions of dollars, which are estimated at not less than
$500,000,000.00. This enrichment was obtained unlawfully since, during the period comprised
in the Executive Order, no private business in Puerto Rico could sell in person the articles that
were sold by the Defendant megastores and chains.

67. This caused a correlative impoverishment for the Local Merchants, such as Kress,
Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal, and other members of the Class, who
complied with the Executive Order and abstained from making non-contact sales. The
impoverishment of the Local Merchants lies in the loss of sales that should have been made once
the Executive Order ceased. The Local Merchants would not have lost those sales if all of the
businesses in Puerto Rico, including Defendants, had started selling articles that were not of first

necessity, food, and medicines, on equal terms as of June 1, 2020. In view of the unlawful
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conduct of Defendants and their massive enrichment, at the time when the Local Merchants
opened to operate, their customers and consumers had already purchased the products of the
relevant market (non-essentials) throughout eleven (11) weeks illegally in the megastores and
pharmacy chains.

68. For a period of eleven (11) weeks, the Puerto Rican consumer had to patronize
exclusively Defendants who, under color of being authorized to sell because within their
inventory they offer certain food products and other authorized products, they enriched
themselves without legal cause through multi-million dollar retail sales, including clothing,
shoes, televisions, among others prohibited by the Executive Order.

69. The displacement of assets in this context is due exclusively to Defendants’
intentional, conscious, unfair, and illegal practices in violating the Executive Order. To the
extent that the megastores and chain pharmacies sold prohibited articles, the Local Merchants
and the Class suffered losses at the expense of Defendants’ unfair practices.

70. The illegal acts and the breach of the Executive Orders perpetrated by the
Defendant companies constitute a flagrant violation of Articles III and IV of the Regulation
No. VII on Fair Competition of the Department of Justice, Office of Monopolistic Affairs and
the damages caused by the Defendant companies are recoverable by the plaintiff Local
Merchants. See, Aguadilla Paint Center, Inc. v. Esso Standard Oil Company (Puerto Rico),
183 D.P.R. 901 (2011).

71.  For example, Section 7 of said Article III of Regulation No. VII prohibits any

type of conduct that in equity can be declared an unfair method of competition.
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72.  Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates
business or trade.

73.  This Honorable Forum should take note that the Preamble of said Regulation
No. VII establishes the objective of protecting the honest and faithful merchants believers of
business ethics affected by the anti-competitive practices of unscrupulous merchants who do not
abide by the laws of Puerto Rico.

74.  Therefore, the Local Merchants and the Class respectfully request that this
Honorable Court order the Defendants megastores and chain pharmacies, Walmart, Costco,
Walgreens, and CVS to pay a sum of not less than $500,000,00.00 /sic/, for having enriched
themselves without cause in this measure, plus interest, costs, and attorneys’ fees as applicable.

IV. THIRD CAUSE OF ACTION: EQUITY

75.  Allegations 1 through 74 are adopted by reference.

76. According to the Civil Code and jurisprudence, when there is no law applicable to
the case, the court will decide according to equity, which means that natural reason will be taken
into account in accordance with the general principles of law, and the accepted and established
uses and customs. See, Article 7 of the Civil Code.

77. Equity, moreover, tends to make the law fair in cases where, in particular
circumstances, the application of the general law may result in an injustice.

78. Similarly, it has been recognized that it is the judicial function to interpret and
apply the law to concrete cases, fill in the gaps when they exist and, if possible, harmonize the

provisions of the law that are or appear to be in conflict.
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79.  Based on the foregoing, a court cannot refuse to rule on the pretext of silence,
obscurity, or insufficiency of the law, or for any other reason, when equity - that is, that which is
fair - is the rectification of the law insofar as it can be deficient by its general character.

80.  Equity is the justice of a particular case. Equity is understood first and foremost
as that way of issuing judicial sentences through a principle that takes into account the unique
characteristics of the particular case, so that in view of these the last is interpreted and applied
with justice, which is always written in abstract and general terms.

81.  Defendants' actions were clearly illegal since they constituted violations of the
clear and unambiguous text of the Executive Order. As a result of their actions, the Local
Merchants and the Class have suffered sizeable damages, including, but not limited to, a
substantial drop in its volume of business, dismissal of employees, and, potentially, the
permanent closure of their establishments.

82. The illegal actions and violations of the Executive Orders perpetrated by the
Defendant companies constitute a flagrant violation of Articles III and IV of Regulation No. VII
on Fair Competition of the Department of Justice, Office of Monopolistic Affairs, and the
damages caused by the Defendant companies are recoverable by the plaintiff Local
Merchants. See, Aguadilla Paint Center, Inc. v. Esso Standard Oil Company (Puerto Rico),
183 D.P.R. 901 (2011).

83.  For example, Section 7 of said Article III of Regulation No. VII prohibits any
type of conduct that in equity can be declared an unfair method of competition.

84. Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates

business or trade.
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85. This Honorable Forum must take note that the Preamble of said Regulation
No. VII establishes the objective of protecting honest and faithful merchants believers of
business ethics affected by anti-competitive practices of unscrupulous merchants who do not
abide by the laws of Puerto Rico.

86.  Therefore, the Local Merchants and the Class respectfully request that this
Honorable Court, in the ample exercise of its discretion and on the basis of its authority, order
Defendants Walmart, Costco, Walgreens, and CVS to pay the consequences of their unlawful
behavior, in a sum of not less than $500,000,000.00, with any other pronouncement or remedy
that is warranted in equity, plus interest, costs, and attorneys’ fees as applicable.

VII. RESERVATION OF RIGHTS TO PROCESS CAUSES OF ACTION UNDER

§§ 1 AND 2 OF THE SHERMAN ACT; CHAPTER XIII MONOPOLY AND
RESTRAINT OF TRADE 10 L.P.R.A. §§ 258 AND 260

87.  Allegations 1 through 86 are adopted by reference.

88. The Defendant companies did not refrain from selling in their establishments
non-essential products, according to the clear mandate of the Executive Orders. This pattern of
illegal sales enriched the Defendant companies and increased their monopolistic power over the
market. Due to the illegal actions of the Defendant companies, the plaintiff Local Merchants and
the Class have suffered and continue suffering substantial losses. These losses are attributable to
tortious, illegal, and monopolistic actions on the relevant market and the illegal sales made
unfairly, disloyally, and illegally by the Defendant Companies.

89. The Plaintiff Local Merchants reserve the right to amend the instant Complaint or
to file an independent action before the United States District Court for the District of Puerto
Rico to activate §§ 1 and 2 of the Sherman Act; Chapter XIII Monopoly and Restraint of Trade
10 L.P.R.A. §§258 and 260, if through discovery (or an investigation by the Office of

Monopolistic Affairs of the Department of Justice of the Commonwealth of Puerto Rico and/or

Translation page 23 of 25



Case 3:20-cv-01464 Document 1-1 Filed 09/08/20 Page 24 of 25

CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

the Federal Trade Commission evidence is obtained that supports the factual bases to support
such causes of action.
VIII. PRAYER

WHEREFORE, the Local Merchants, Kress, Junelba, Capri, J.M.J, Valija Gitana, and
Humberto Vidal by themselves and in representation of the Class, respectfully pray that this
Honorable Court GRANTS the instant Class Action and the causes of action contained herein. It
is further prayed, according to Rule 20.3 of Civil Procedure, that the Honorable Tribunal
schedule a priority hearing on its judicial calendar for certification of the Class. Consequently, it
is prayed that I enter judgment:

A. Certifying the Class comprised by Local Merchants that, contrary to Defendants,
refrained from selling articles that were not of first necessity, as required by the Executive Order
issued to those ends by the Honorable Wanda Vazquez Garced, for the period of effectiveness of
the Executive Order.

B. Sentencing Defendants to pay a sum of not less than $500,000,000.00, for
damages in favor of the Local Merchants Kress, Junelba, Capri, J.M.J, Valija Gitana, and
Humberto Vidal and the Class represented by them, as alleged in the First Cause of Action.

C. Sentencing Defendants to pay a sum of not less than $500,000,000.00, by reason
of the unjust enrichment and correlative impoverishment of the Local Merchants Kress, Junelba,
Capri, J.M.J., Valija Gitana, and Humberto Vidal and the Class represented by them, as alleged
in the Second Cause of Action.

D. Sentencing Defendants to pay a sum of not less than $500,000,000.00, in a

punitive, restorative and equity concept, in favor of Local Merchants Kress, Junelba, Capri,
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J.M.J., Valija Gitana, and Humberto Vidal and the Class represented by them, as alleged in the
Third Cause of Action.

E. Sentence Defendants to pay the costs, expenses, and attorneys’ fees due to
temerity, and ordering any other remedy that applies in law or equity, according to the Court’s
sound legal discretion.

RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico, on August 6, 2020.

SALDANA, CARVAJAL & VELEZ-RIVE, PSC
166 Constitution Avenue

San Juan, Puerto Rico 00901

Tel.: (787) 289-9250

Fax: (787) 289-9253

s/Luis N. Saldana

LUIS N. SALDANA

Atty. No. 9916

Isaldana@scvrlaw.com

s/lan P. Carvajal Zarabozo

IAN P. CARVAJAL ZARABOZO
Atty. No. 10831
icarvajal@scvrlaw.com

s/Fernando Sabater Clavell
FERNANDO SABATER CLAVELL
Atty. No. 16205
fsabater(@scvrlaw.com

s/Angel E. Rotger Sabat
ANGEL E. ROTGER SABAT
Atty. No. 10432
arotger(@scvrlaw.com
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COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR COURT

KRESS STORE OF PUERTO RICO, INC,;
ANTONIO BAYON AND ELBA CASIANO,
d/b/a JUNELBA SHOP; J. PICA Y CIA,

INC. d/b/a CAPRI; J.M.J APPLIANCES
CORP.; VALUA GITANA, INC. AND
HUMBERTO VIDAL, INC.

Plaintiffs - Class Representatives

V.

WAL-MART PUERTO RICO, INC,;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC,;
PUERTO RICO CVS PHARMACY, LLC.

Defendants

CIVIL NO.: SJ2020CVv04100

RE:

CLASS ACTION: UNFAIR AND
DISLOYAL COMPETITION:
UNJUST ENRICHMENT;
EQUITY

AMENDED CLASS ACTION COMPLAINT

TO THE HONORABLE COURT:

Exhibit C

COME NOW plaintiffs, in their representation and in representation of the Class,

through their undersigned legal representation, and very respectfully STATE, ALLEGE, and

PRAY:

I. INTRODUCTION

1. The actions that are exercised in this Complaint arise as a result of the unfair

competition displayed by Defendants, megastores, and chain pharmacies during the State of

Emergency that was declared in the Commonwealth of Puerto Rico as result of the pandemic

associated with SARS-CoV-2 and COVID-19.

Translation page 1 of 26



Case 3:20-cv-01464 Document 1-3 Filed 09/08/20 Page 2 of 34

CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

2. As will be explained in detail below, the herein appearing parties represent a class
comprised of local merchants (hereinafter “Class” or “Local Merchants”) who, contrary to
Defendants, refrained from selling items that are not of first necessity, as required by the
Executive Orders issued to those effects by the Honorable Wanda Vazquez Garced (hereinafter
jointly called “Executive Order” or “Order”). Defendants sold unscrupulously and in violation
of the terms and spirit of the Executive Order, clothing, shoes, televisions, appliances, and
countless miscellaneous articles that are not essential items the purchase of which should have
awaited the cessation of the effectiveness of the Executive Order. Defendants profited illegally
taking advantage of the situation caused by the pandemic, thus depriving Local Merchants of the

opportunity to compete in a legal, fair, fair and equitable manner.

Il. THE PARTIES
A Plaintiffs and Class Representatives
3. Kress Stores of Puerto Rico, Inc. is a duly owned domestic corporation organized

under the Laws of the Commonwealth of Puerto Rico with physical address at 598 Street A,
corner of Matadero, San Juan, Puerto Rico 00920, and mailing at PO Box 11910, San Juan,
Puerto Rico 00922. Kress is a family business founded in 1963, which is engaged in the retail
sale of women and children’s clothing throughout the Island, with around thirty-eight (38) stores.
Hereinafter called “Kress.” Kress closed all of its stores during the effectiveness of the
Executive Orders detailed below. As a result of the intentional violations of the Executive
Orders and unfair and disloyal business practices carried out by codefendants, Kress suffered a
loss of not less than $8,221,000.00.

4. Antonio Bayén and Elba Casiano are natural persons doing business as Tienda
Junelba, with physical and mailing address at #10 Union Street, Lajas, Puerto Rico, 00667. They

are a Puerto Rican married couple who own two (2) discount stores in the Municipalities of Lajas
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and Pefiuelas, Puerto Rico, where they sell fabrics, household appliances, furniture, perfumes,
nail polishes, cosmetics, underwear, children's clothing and countless other miscellaneous
articles who refrained from selling during the effectiveness of the Executive Order that is
detailed below. Hereinafter called “Junelba.” As a result of the intentional violations of the
Executive Orders and unfair and disloyal business practices carried out by codefendants, Junelba
suffered a loss of not less than $50,000.00.

5. J. Pica y Cia., Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is 410 Street A, corner of Escorial,
Mario Julid Industrial Development, San Juan, Puerto Rico 00920 and mailing address
PO Box 71464, San Juan, Puerto Rico 00936. J. Picay Cia., Inc., is a family business founded in
1963, which operates sixteen (16) department stores throughout Puerto Rico. Hereinafter called
“Capri.” Capri closed all of its establishments during the effectiveness of the Executive Orders
detailed below. As a result of intentional violations of the Executive Orders and unfair and
disloyal business practices carried out by codefendants, Capri suffered a loss of not less than
$25,000,000.00.

6. J.M.J. Appliances Corp., is a domestic corporation duly organized under the Laws
of the Commonwealth of Puerto Rico, whose physical address is Highway # 2, Corner of
Comerio, Bayamdn, Puerto Rico 00960 and mailing address PO Box 2848, Bayamon, Puerto
Rico 00960-2848. J.M.J. Appliances Corp., is a family business founded in 1971, which
operates three (3) furniture and household appliances stores in various municipalities of Puerto
Rico. Hereinafter called “J.M.J.” J.M.J closed all of its establishments during the effectiveness

of the Executive Orders detailed below. As a result of intentional violations of the Executive
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Orders and unfair and disloyal business practices carried out by codefendants, J.M.M. suffered a
loss of not less than $400,000.00.

7. Valija Gitana, Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is San Marcos Avenue, El
Comandante Industrial Zone, San Juan, Puerto Rico 00910 and mailing address is PO Box 8789,
San Juan, Puerto Rico 00910. Valija Gitana, Inc., is a business founded in 1994, which operates
twelve (12) clothing, accessories, and jewelry stores in various municipalities of Puerto
Rico. Hereinafter called “Valija Gitana.” Valija Gitana closed all of its establishments during the
effectiveness of the Executive Orders detailed below. As a result of the intentional violations of
the Executive Orders and unfair and disloyal business practices carried out by codefendants,
Valija Gitana suffered a loss of not less than $2,000,000.00.

8. Humberto Vidal, Inc., is a domestic corporation duly organized under the Laws of
the Commonwealth of Puerto Rico, whose physical address is Medina Building, 10" Floor,
#12 Arzuaga Street, San Juan, Puerto Rico 00925 and mailing address is PO Box 21480, San
Juan, Puerto Rico 00928-1480. Humberto Vidal, Inc., is a family business founded in 1971,
which operates forty-one (41) shoe, stockings, and wallet stores, in twenty-six (26)
municipalities throughout Puerto Rico. Hereinafter called “Humberto Vidal.” Humberto Vidal
closed all of its establishments from March 16, 2020 to May 26, 2020, when it was allowed to
reopen ten (10) of its establishments. On June 1, 2020, it was allowed to open the thirty-one (31)
remaining establishments. As a result of intentional violations of the Executive Orders and
unfair and disloyal trade practices carried out by codefendants, Humberto Vidal suffered a loss

of not less than $3,100,000.00.
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9. John and Jane Doe are natural persons, owners and/or who operate businesses in
Puerto Rico and who suffered damages as a result of the instances of unfair competition and
violations of the Executive Order in which the Defendant foreign megastores and chains
incurred, as detailed in this Complaint.

10.  XYZ Corporation are legal entities, owners and/or that operate businesses in
Puerto Rico and that suffered damages as a result of the instances of unfair competition and
violations of the Executive Order incurred by the Defendant foreign megastores and chains, as
detailed in this Complaint.

B. Class

11.  The Class that the Local Merchants represent is comprised of local merchants
who, contrary to Defendants, refrained from operating and/or selling items that are not of first
necessity, as required by the Executive Order issued by the Honorable Wanda Vazquez
Garced. They have been adversely affected by the megastores and large pharmacy chains, who
unscrupulously and in direct violation of the Order sold clothes, shoes, appliances, televisions,
home appliances and countless miscellaneous items that are not of first necessity. These sales
should have waited the cessation of the effectiveness of the Executive Order, when the Local
Merchants would have had the opportunity to compete legally, loyally, fairly, and equitably.

12.  The members of the Class are precisely the group of merchants subject to the
protection offered by Regulation No. VII of the Department of Justice. Note that the Preamble of
said Regulation No. VII establishes as an objective the protection of honest merchants, faithful
believers in business ethics who are affected by the anti-competitive practices of unscrupulous

merchants who do not abide by the laws of Puerto Rico.
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13. The Local Merchants are legal and natural persons who reside and have
businesses throughout Puerto Rico.

14. Due to the large number of the Class, it is impractical to accumulate all of the
Local merchants who refrained from selling articles that are not of first necessity during the
effectiveness of the Order that will be detailed below.

15.  The issues of fact and of law are common and prevail over any issues that affect
individual members. The instances of unfair and disloyal competition and violations of the
Executive Order and the acts of illegal monopolization in which the Defendant megastores and
foreign chains incurred are common to the entire Class. This violation of the Order was carried
out equally and repeatedly by all of the Defendants, acting in a parallel and conscious manner,
causing damages of the same nature to the members of the Class represented by the Local
Merchants, who suffered economic losses by not being able to commercially compete loyally,
fairly, and equitably with the foreign megastores and chains. Similarly, the common relevant
evidence is significant and applicable to the entire Class.

16.  The Local Merchants’ claims are typical of the members of the Class as is evident
below and of the causes of action included herein.

17. In addition, the Local Merchants hired attorneys who have investigated this case
and who are in a condition to protect the interests of the class fairly and adequately. There is no
conflict between the interests of Plaintiffs and other members of the Class, and Plaintiffs are in a
position to carry out this lawsuit aggressively and vigorously, as evidenced in this Complaint.

18.  The processing of the more than five thousand (5,000) actions that are exercised

here by individual members of this large Class would create a clear risk of inconsistent or varied
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adjudications with respect to the members, it would also be very difficult if not impossible for
each member thereof to assert their right individually.

19.  This class action is superior to other available means for the fair and efficient
administration of justice due to the large number of the Class, and because the cost of the
litigation would be greater than the remedy that could be obtained if the actions were processed
individually.

20.  Although the location of the members of the Class is throughout Puerto Rico, and
the acts that constitute violation of the Executive Order arose, also, throughout the Island, it is
totally desirable to concentrate all of the Class actions in a single judicial region and in the San
Juan Superior Court of the Court of First Instance, since several of the headquarters of the
Defendants are located in the Metropolitan Area and this Judicial Region.

21. Plaintiffs and the Class are represented in this Complaint by the law firm of
Saldafia, Carvajal & Vélez-Rivé, PSC, located at number 166 of Constitution Avenue, San Juan,
Puerto Rico 00901.

22. In this Complaint and in subsequent motions in this lawsuit we will refer to the
representative Plaintiffs, Kress, Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal and the
Class as the “Local Merchants.”

C. Defendants
WALMART & SAM'S CLUB

23.  Wal-Mart Puerto Rico, Inc., is a corporation registered and authorized to do
business in the Commonwealth of Puerto Rico that owns and/or operates eighteen (18)
megastores in sixteen (16) Municipalities around Puerto Rico under the name of Walmart or

Walmart Supercenter. Wal-Mart Puerto Rico, Inc., also owns and/or operates seven (7)
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megastores under the name of Sam's Club in seven (7) Municipalities around Puerto
Rico. Wal-Mart Puerto Rico, Inc., has its physical address at 16300 Monte Real Plaza, Carolina,
Puerto Rico 00987 and mailing address at PMB 725, PO Box 4960, Caguas, Puerto Rico 00726.
Wal-Mart Puerto Rico, Inc. is hereinafter referred to as “Walmart.”
COSTCO

24.  Costco Wholesale Corporation is a foreign corporation organized and domiciled
in the State of Washington of the United States of America, which owns and/or operates four (4)
megastores in three (3) Municipalities around Puerto Rico under the name of Costco. The
designated offices are located at PO Box 195598, San Juan, Puerto Rico 00919-5598 and
PO Box 34331, Seattle, Washington 98124-1331. The Resident Agent of Costco Wholesale
Corporation is CT Corporation with address at 361 San Francisco Street, San Juan, Puerto Rico
00901. Costo [sic] Wholesale Corporation will hereinafter be referred to as “Costco.”

WALGREENS

25.  Walgreen of Puerto Rico, Inc., is a corporation registered and authorized to do
business in the Commonwealth of Puerto Rico that owns and/or operates one hundred six (106)
pharmacies in almost all of the Municipalities around Puerto Rico under the name of
Walgreens. The Resident Agent of Walgreen of Puerto Rico, Inc., is The Prentice-Hall
Corporation System, Puerto Rico, Inc., with address at Fast Solutions, LLC, Citi Tower,
252 Ponce de Leon Avenue, 20" Floor, San Juan, Puerto Rico 00918. Walgreen of Puerto Rico,
Inc., will hereinafter be referred to as “Walgreens.”

CVS
26. Puerto Rico CVS Pharmaccy [sic], L.L.C., is a limited liability company

registered and authorized to do business in the Commonwealth of Puerto Rico that owns and/or
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operates twenty-two (22) chain pharmacies in fourteen (14) Municipalities around Puerto Rico
under the name of CVS Pharmacy. The designated offices are located at 2114 on Highway # 2,
Bayamon, Puerto Rico 00961-4849. Puerto Rico CVS Pharmacy will hereinafter be referred to
as “CVvsS.”

27.  ABC Corporation, whose real names are unknown at present, are legal entities
that own and/or operate stores or businesses in Puerto Rico and that engaged in instances of
unfair competition and violations of the Executive Order, just like the megastores and chains
defendants herein, causing damages to the Local Merchants, as detailed in this Amended
Complaint.

I11. RELEVANT FACTS

28.  On February 3, 2020, the United States declared a national health emergency due
to the spread of the virus known as SARS-CoV-2. Said statement was given three (3) days after
the World Health Organization (WHO) declared a global health emergency, due to the
confirmation of more than 9,800 cases of contagion and 200 deaths worldwide.

29.  On March 11, 2020, the Director of the WHO declared a pandemic related to
COVID-19 and manifested that the agency was deeply concerned about the alarming levels of
contagion and the severity of outbreaks due to inaction by the nations.

30.  Against this backdrop, on March 12, 2020, the Governor of Puerto Rico, Hon.
Wanda Vazquez Garced, declared a State of Emergency in the Commonwealth of Puerto Rico as
a result of the pandemic associated with the SARS-CoV-2 virus and COVID-19 disease, and its
impact on the Island. The clear and unambiguous objective of the declaration of the State of
Emergency is to safeguard the health and well-being of Puerto Ricans, avoiding or mitigating the

spread of the virus in the population and the collapse of the health system.
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31.  The aforementioned State of Emergency was declared by means of Executive
Order OE-2020-020 of March 12, 2020.

32.  On March 15, 2020, the Governor of Puerto Rico promulgated Executive Order
OE-2020-023 whereby she imposed a curfew and ordered a total closure of all government
activities, as well as the closure of all private businesses that were not essential and that were not
expressly exempted in the Executive Order from March 15, 2020, until March 30, 2020.

33.  Asadirect result of the March 15, 2020 Executive Order, all private non-essential
businesses had to close their doors to the public, including all of the locales of the Class, such as
the Local Merchants, including Plaintiffs Kress, Junelba, Capri, J.M.J., Valija Gitana, and
Humberto Vidal.

34.  Executive Order OE-2020-023 excluded from the order to close businesses that
are engaged in retail sales through the drive-thru or delivery model, including prepared foods,
medicines or medical equipment, pharmacies, supermarkets, gas stations, banking or financial
institutions, elderly care centers, or those that are related to the distribution chain of food,
medicines, medical articles or fuel distribution chain. See Executive Order, OE-2020-023,
sec. 4" p. 3.

35.  The aforementioned Executive Order established that people going outside within
of the period comprised between 5:00 a.m. and 9:00 p.m. could only do so for the acquisition of
food, pharmaceutical products, and articles of first necessity, among other activities expressly
authorized in Section 6™ of OE-2020-023, pp. 3-4, including those who work in the stores or
industries expressly exempted in the Order.

36.  Subsequently, on March 30, 2020, Governor Vazquez Garced promulgated

Executive Order OE2020-029, whereby the curfew and the closing of stores was extended from
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March 30, 2020, to April 12, 2020, and it reduced the opening period so that people could carry
out the permitted activities from 5:00 a.m. to 7:00 p.m.

37.  The permitted activities continued being the same as those of OE2020-023, with
the exception that the number of services that were exempt from the Order was increased,
provided that hygiene and prevention measures were taken and they were undertaken to address
emergency situations, including plumbing services, electricians, exterminators, and other
services that are necessary to maintain health and safety. Insofar as this lawsuit is concerned,
OE2020-029 maintained the closure of all businesses, with the exception of the supermarkets or
those related to food distribution, including animal feed. See OE2020-029, Section 5,
Subsection (1), p. 5.

38.  During the effectiveness of OE2020-029 all of the locales of the Plaintiffs and the
members of the Class remained closed, and/or refrained from selling items other than those of
first necessity, in strict observance of what was promulgated by the Government of Puerto Rico.
In the particular case of Humberto Vidal, said business closed all of its establishments from
March 16, 2020, until May 26, 2020, when it was allowed to reopen ten (10) of its
establishments. On June 1, 2020, it was allowed to open the thirty-one (31) remaining stores.

39.  Subsequently, on April 12, 2020, Governor Vazquez Garced promulgated
OE2020-033 which extended the 24-hour curfew to seven days a week until May 3, 2020. The
authorized activities remained from 5:00 a.m. to 9:00 p.m. and with regard to commercial
activities in person, they remained limited to the purchase of food, pharmaceutical products, and
articles of first necessity, and in terms of services, to the acquisition of services that were

expressly exempted in the Order.
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40. OE2020-033 increased the number of permitted activities and services exempted
from the closing order, but none of them is related to the face-to-face sale of articles that were
not food, pharmaceutical products, or articles of first necessity.

41.  On May 1, 2020, the Hon. Wanda Vazquez Garced promulgated Executive Order
OE2020-038. In it, the curfew and total closure was extended until May 25, 2020. The
aforementioned Executive Order authorized the opening of certain professional services, but it
maintained the closure of all in-person commercial activity, with the exception of businesses
engaged in the sale of prepared foods, the sale of retail or wholesale food, businesses that are
related to food distribution chains, supermarkets and grocery stores, including those businesses
whose components include supermarkets or grocery stores. See Section 5", Subsection (1),
Sub-subsection (d) of OE2020-038, p. 9. It is against this regulatory backdrop that all of the
codefendants incurred in disloyal business practices.

42.  The Order, described above, is clear and consistent in prohibiting the sale of
articles that are not, as far as this action is concerned, food, pharmaceutical products, and articles
of first necessity. The Executive Order, with its unambiguous language regarding this
prohibition, prevented both the Local Merchants and the Defendant megastores and chain
pharmacies from selling articles other than those allowed. Hence, the Executive Order is valid,
legal, and enforceable since it does not affect a particular group of people in a special way
(suspicious classification), since the Order certainly affects all merchants of articles that are not
of first necessity equally. Defendants are not a class with particular protection. Furthermore,
Defendants had no doubt as to what type of articles could be sold during the effectiveness of the
aforementioned Executive Order. Note that as soon as the OE entered into effect, several of the

Defendants cordoned off the areas where they offer articles whose sale was
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prohibited. Notwithstanding this acknowledgment, Defendants sold all kinds of articles,
including those whose sale was prohibited. Subsequently, Defendants' impudence reached such
a point that those perimeters were removed. See, Affidavits, attached as Exhibits 1, 2, and 3.

43.  The Order also clearly established that the citizens and the general public could
only leave their homes for the sole purpose of buying food, pharmaceutical products, and
products of an essential nature. The codefendant megastores and pharmacy chains knew that by
selling products and non-essential items they attracted to their establishments citizens and
customers who would acquire those articles in violation of the Executive Orders mentioned
above. That is, they became facilitators of thousands of illegal transactions. All with the
knowledge that their competitor members of the Class were legally barred from entering into
fair, legal and sound competition. Again, as soon as the Executive Order was put into effect,
several of the defendant megastores cordoned off the areas where the products whose sale was
prohibited by said Order were offered. Notwithstanding this clear evidence that Defendants
understood the prohibition contained in the Executive Order, eventually they sold those
non-essential products, in open violation of the Order.

44.  The Defendant megastore and pharmacy chains, together, sell more than
$5,217,070,757.45 annually in Puerto Rico. Defendants offer for sale within their inventory
food, medicine and/or articles of first necessity. Defendants unfairly took advantage of their
partial exemption to carry out unauthorized sales prohibited by the Executive Order, carrying out
commercial activities that were barred by it. These business activities included, but were not
limited to, the sale of hundreds of millions of dollars in sales of clothing, shoes, televisions,
appliances, household goods, and countless miscellaneous articles that are not articles of first

necessity and the purchase of which should have waited for the effectiveness of the Executive
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Order to cease. That is, these megastores and pharmacy chains used the partial authorization to
operate their business due to the sale of food, medicines and/or articles of first necessity, during a
State of Emergency of global significance, to hijack the market and make sales and retail
commercial transactions of other products that were not food, medicines, and/or articles of first
necessity in contravention of the clear text of the Executive Order. All of that, taking advantage
of not having the legal, sound, fair, and equitable competition of the plaintiff Class, including
Kress, Junelba, Capri. J.M.J, Valija Gitana, and Humberto Vidal.

45.  Through their illegal sales, Defendants created an oligopoly, which, selling
articles that they could not sell under the Executive Orders, they co-monopolized the Puerto
Rican trade when 95% of the businesses in Puerto Rico were under compulsory closure pursuant
to the Executive Orders.

46.  Defendants’ intentional acts in violation of the Executive Order harmed the
competition and the businesses that could not open to the public or sell articles prohibited by the
Executive Order. This situation placed in an undue disadvantage the Local Merchants who did
abide by the Executive Order since they are engaged in the sale of articles that were not
authorized to be sold under the Executive Order, such as retail clothing for women and children,
shoes, televisions, and miscellaneous articles that are not of first necessity. The Defendant
megastores and chains, under the pretext of selling food, medicines, and/or articles of first
necessity, took advantage of the situation to make retail sales of articles excluded from the
Executive Order, such as clothing, shoes, electrical appliances, and televisions and hundreds of
non-essential products, to the detriment of the businesses not authorized to open and to sell,

unfairly and illegally abusing the Local Merchants.
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47.  The public interest in safeguarding the health of the Puerto Rican people, which is
of the utmost hierarchy, cannot be used to encourage unfair competition. The Defendant
megastores and chains, under color of the exemption granted in the Executive Orders to sell food
and articles of first necessity as part of their commercial activity, incurred these anti-competitive
practices and carried out significant retails sales of clothing, televisions, and other products that
are not of first necessity and that should have waited until the effectiveness of the Executive
Order ceased. All of this to the detriment of the plaintiff Local Merchants, who respected the
mandate of the law.

48.  This handful of companies, under color of the authorization contained in the
Executive Order, seized the Puerto Rican market, selling without fear of reprisal articles that they
had no authorization to sell. These companies gained power and control in the retail market in
Puerto Rico, and abusing that power in the market, illegally monopolized it by carrying out
prohibited sales. Sales that provided them with an unfair and disloyal competitive
advantage. This act had, has, and will have catastrophic effects on Puerto Rican competition and
commerce.

49.  The net effect of these actions was the illegal hijacking of the market by
Defendants, to the detriment of competition and the plaintiff Local Merchants for a period of
eleven (11) weeks during which the Puerto Rican consumer had to patronize exclusively those
businesses that, like the Defendant megastores and chains, under color of being authorized to sell
because within their inventory they offer certain food and other authorized products, made all
kinds of excessive sales of retail products, including clothes, shoes, televisions, among others.

50.  While the businesses and companies that could not open to the public and sell the

articles not included in the Executive Order were closed, absorbing expenses, costs, and losses,
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Defendants illegally made large sales by selling articles that they were not authorized to sell
under the Executive Order. These companies acted in tacit collusion to violate the provisions of
the Executive Order and sell the greatest number of prohibited articles.

51.  The Director of Public Affairs and of Government of Walmart, Mr. Ivan Béez, is
a member of the so-called Economic “Task Force” of the Governor of the Commonwealth of
Puerto Rico. Said “Task Force” was appointed by the Governor to advise her on the
development of proposals and recommendations for the economic development of Puerto Rico
during the COVID-19 crisis. In the specific case of Walmart, Mr. Baez made expressions in the
country’s press in that the Executive Order only allowed the sale of food and no article that was
not of an essential nature. The members of the Class, including Plaintiffs Kress, Junelba, Capri,
J.M.J., Valija Gitana, and Humberto Vidal, placed their trust in those statements and relied that
Walmart would not sell articles other than food or those of an essential nature during the eleven
(11) months period. Walmart's expressions, through Mr. Ivan Béez, constitute a unilateral
manifestation of will and Walmart is not allowed to go against them. This course of action
constitutes an additional instance of unfair competition on the part of Walmart. Therefore, in the
particular case of Walmart there is an additional source of responsibility that is autonomous and
independent of the Executive Order.

52.  On May 9, 2020, during her address in the Centro Unido Informa program, the
Governor of the Commonwealth of Puerto Rico, the Honorable Wanda Vézquez Garced,
referring to the sale of items prohibited by the Executive Order, emphasized that it was the
government’s public policy to avoid unfair competition. She also indicated that whoever failed
to comply with the Executive Order “would suffer the consequences.” Precisely, Plaintiffs resort

to this Honorable Forum so that, in accordance with the declared public policy of the State, it
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have the Defendant megastores and chain pharmacies suffer the consequences of their flagrant
breach of the Executive Order.

53.  While the Defendant megastores and chain pharmacies were profiting in the
millions through their intentional violation of the Executive Order, the Local Merchants, abiding
by the law, observed the unfair competition as their businesses plummeted and their employees
became impoverished. In addition, during the eleven (11) weeks period, and at present,
Defendants’ illegal actions have gone unpunished, as the Government has not taken any punitive
or corrective action.

54.  Thus, on July 22, 2020, after the period of eleven (11) weeks, the Governor of
Puerto Rico issued Executive Order No. OE-2020-057. Through it, among other things and as is
pertinent hereto, it extended the curfew from 10:00 p.m. to 5:00 a.m., from Monday to Saturday,
until July 31; it instructed that on Sunday, July 26, 2020, every citizen must remain in your place
of residence or lodging 24 hours a day; and that they may only go out, when the need so warrants
under the following circumstances: go to medical appointments, go to hospitals, to buy food,
pharmaceuticals products, and products of first necessity, or other activities expressly authorized
by OE-2020-057. The aforementioned order also prohibited the sale and dispensing of alcoholic
beverages after 7:00 p.m. from Monday through Saturday, and on Sunday, July 26, 2020, it
completely prohibited the consumption, sale, and dispensing of alcoholic beverages in the
authorized businesses during the entire day.

55.  Therefore, OE-2020-057 prohibited, specifically by Sunday, July 26, 2020, the
sale of articles that were not of first necessity, groceries, food, or pharmacy products.

56. Notwithstanding the foregoing, codefendant megastore Walmart and the CVS

chain pharmacy, in open and reiterated violation of the Executive Order, sold such non-essential

Translation page 17 of 26



Case 3:20-cv-01464 Document 1-3 Filed 09/08/20 Page 18 of 34

CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

products, such as sunglasses, stuffed animals, nail polish, wallet, notebooks, backpacks, folders,
padlocks, among others, causing additional damages to the Local Merchants. See, Affidavits,
attached as Exhibits 4 and 5.

57. If immediate action is not taken, the Local Merchants and the Class expose
themselves to continuing to suffer serious harm, including, but not limited to, a substantial drop
in their volume of business, the dismissal of employees, and the permanent closure of
establishments.

58. Regarding the permanent damage that the Local Merchants and the Class will
suffer, the Court must take into consideration that during the relevant period the average Puerto
Rican received financial aid from both the State government and the Federal
government. During the effectiveness of the Executive Order, and while Defendants had the
market hijacked, the consumer had the resources and the time to acquire articles that could not be
sold and that they should have waited for the effectiveness of the Order to end, at which time
there would have been fair competition among all of the market participants. These intentional
and illegal acts of the Defendant megastores and chain pharmacies have hurt the competition in
the long term, further affecting Puerto Rico's fragile economic situation, plagued in itself with a
high level of unemployment. Therefore, the tortious acts of Defendants have significantly hurt
the competition, they will have long-term resonance in the market, and the latter’s recovery will
not be viable for several years.

IV. FIRST CAUSE OF ACTION: UNFAIR AND DISLOYAL COMPETITION UNDER
THE CIVIL CODE

59.  Allegations 1 through 58 are adopted by reference.
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60.  Article 1802 of the Puerto Rico Civil Code of 1930 establishes that whoever by
act or omission causes harm to another, through fault or negligence, will be obligated to repair
the damage caused.

61.  The intentional, tortious, and negligent acts and omissions described above
perpetrated by the Defendant megastores and pharmacy chains, consisting in selling products
prohibited by the Executive Order during the effectiveness thereof, caused damages and losses to
Kress, Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal, and the Local Merchants
members of the Class, described above.

62.  The illegal acts and breach of the Executive Orders by the Defendant companies
constitute a flagrant violation of Articles Il and 1V of Regulation No. VI of Fair Competition of
the Department of Justice, Office of Monopolistic Affairs. The damages caused by the
Defendant companies are recoverable by the plaintiff Local Merchants. See, Aguadilla Paint
Center, Inc. v. Esso Standard Oil Company (Puerto Rico), 183 D.P.R. 901 (2011).

63.  For example, Section 7 of said Article Il of Regulation No. VII prohibits any
type of conduct that in equity can be declared an unfair method of competition.

64.  Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates
business or trade.

65.  This Honorable Forum must take note that the Preamble of said Regulation
No. VII establishes as objective protecting the honest and faithful merchants believers in
business ethics that are affected by the anti-competitive practices of unscrupulous merchants who

do not abide by the laws of Puerto Rico.
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66. Therefore, the Local Merchants respectfully request that this Honorable Court
order Defendants Walmart, Costco, Walgreens, and CVS to pay a sum of not less than
$500,000,000.00, plus interest, costs, and attorneys”’ fees as applicable.

V. SECOND CAUSE OF ACTION: UNJUST ENRICHMENT

67.  Allegations 1 through 66 are adopted by reference.

68.  According to the law and jurisprudence, in Puerto Rico a cause of action exists
based on unjust enrichment when a party enriches itself through a correlative and connected
impoverishment.

69. In this case, the unfair, anti-competitive, conscious practice in violation of the
Executive Order to sell prohibited products generated profits for the Defendant megastores and
chains of hundreds of millions of dollars, which are estimated at not less than
$500,000,000.00. This enrichment was obtained unlawfully since, during the period comprised
in the Executive Order, no private business in Puerto Rico could sell in person the articles that
were sold by the Defendant megastores and chains.

70.  This caused a correlative impoverishment for the Local Merchants, such as Kress,
Junelba, Capri, J.M.J, Valija Gitana, and Humberto Vidal, and other members of the Class, who
complied with the Executive Order and abstained from making in-person non-contact sales. The
impoverishment of the Local Merchants lies in the loss of sales that should have been made once
the Executive Order ceased. The Local Merchants would not have lost those sales if all of the
businesses in Puerto Rico, including Defendants, had started selling articles that were not of first
necessity, food, and medicines, on equal terms as of June 1, 2020. In view of the unlawful
conduct of Defendants and their massive enrichment, at the time when the Local Merchants

opened to operate, their customers and consumers had already purchased the products of the
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relevant market (non-essentials) throughout eleven (11) weeks illegally in the megastores and
pharmacy chains.

71. For a period of eleven (11) weeks, the Puerto Rican consumer had to patronize
exclusively Defendants who, under color of being authorized to sell because within their
inventory they offer certain food products and other authorized products, enriched themselves
without legal cause through multi-million dollar retail sales, including clothing, shoes,
televisions, among others prohibited by the Executive Order.

72.  The displacement of assets in this context is due exclusively to Defendants’
intentional, conscious, unfair, and illegal practices in violating the Executive Order. To the
extent that the megastores and pharmacy chains sold prohibited articles, the Local Merchants and
the Class suffered losses at the expense of Defendants’ unfair practices.

73.  The illegal acts and the breach of the Executive Orders perpetrated by the
Defendant companies constitute a flagrant violation of Articles 111 and IV of Regulation No. VII
on Fair Competition of the Department of Justice, Office of Monopolistic Affairs and the
damages caused by the Defendant companies are recoverable by the plaintiff Local Merchants.
See, Aguadilla Paint Center, Inc. v. Esso Standard Oil Company (Puerto Rico), 183 D.P.R. 901
(2011).

74. For example, Section 7 of said Article 111 of Regulation No. VII prohibits any
type of conduct that in equity can be declared an unfair method of competition.

75.  Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates

business or trade.
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76.  This Honorable Forum should take note that the Preamble of said Regulation
No. VII establishes the objective of protecting the honest and faithful merchants believers of
business ethics affected by the anti-competitive practices of unscrupulous merchants who do not
abide by the laws of Puerto Rico.

77.  Therefore, the Local Merchants and the Class respectfully request that this
Honorable Court order the Defendant megastores and chain pharmacies, Walmart, Costco,
Walgreens, and CVS to pay a sum of not less than $500,000,00.00 [sic], for having enriched
themselves without cause in this measure, plus interest, costs, and attorneys’ fees as applicable.

IV. THIRD CAUSE OF ACTION: EQUITY

78.  Allegations 1 through 77 are adopted by reference.

79.  According to the Civil Code and jurisprudence, when there is no law applicable to
the case, the court will decide according to equity, which means that natural reason will be taken
into account in accordance with the general principles of law, and the accepted and established
uses and customs. See, Article 7 of the Civil Code.

80. Equity, moreover, tends to make the law fair in cases where, in particular
circumstances, the application of the general law may result in an injustice.

81.  Similarly, it has been recognized that it is the judicial function to interpret and
apply the law to concrete cases, fill in the gaps when they exist and, if possible, harmonize the
provisions of the law that are or appear to be in conflict.

82. Based on the foregoing, a court cannot refuse to rule on the pretext of silence,
obscurity, or insufficiency of the law, or for any other reason, when equity - that is, that which is

fair - is the rectification of the law insofar as it can be deficient by its general character.
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83. Equity is the justice of a particular case. Equity is understood first and foremost
as that way of issuing judicial sentences through a principle that takes into account the unique
characteristics of the particular case, so that in view of the latter it is interpreted and applied with
justice, which is always written in abstract and general terms.

84. Defendants' actions were clearly illegal since they constituted violations of the
clear and unambiguous text of the Executive Order. As a result of their actions, the Local
Merchants and the Class have suffered sizeable damages, including, but not limited to, a
substantial drop in their volume of business, the dismissal of employees, and, potentially, the
permanent closure of their establishments.

85.  The illegal actions and violations of the Executive Orders perpetrated by the
Defendant companies constitute a flagrant violation of Articles I11 and IV of Regulation No. VII
on Fair Competition of the Department of Justice, Office of Monopolistic Affairs, and the
damages caused by the Defendant companies are recoverable by the plaintiff Local
Merchants. See, Aguadilla Paint Center, Inc. v. Esso Standard Oil Company (Puerto Rico),
183 D.P.R. 901 (2011).

86.  For example, Section 7 of said Article Il of Regulation No. VII prohibits any
type of conduct that in equity can be declared an unfair method of competition.

87.  Section 34 of said Article IV of Regulation No. VII also prohibits acting against
the spirit or violating any criminal provision that permeates any law or regulation that regulates
business or trade.

88.  This Honorable Forum must take note that the Preamble of said Regulation

No. VII establishes the objective of protecting honest and faithful merchants believers of
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business ethics that are affected by anti-competitive practices of unscrupulous merchants who do
not abide by the laws of Puerto Rico.

89.  Therefore, the Local Merchants and the Class respectfully request that this
Honorable Court, in the ample exercise of its discretion and on the basis of its authority, order
Defendants Walmart, Costco, Walgreens, and CVS to pay the consequences of their unlawful
behavior, in a sum of not less than $500,000,000.00, with any other pronouncement or remedy
that is warranted in equity, plus interest, costs, and attorneys’ fees as applicable.

VIl. RESERVATION OF RIGHTS TO PROCESS CAUSES OF ACTION UNDER

88 1 AND 2 OF THE SHERMAN ACT; CHAPTER XIIl MONOPOLY AND
RESTRAINT OF TRADE 10 L.P.R.A. 88 258 AND 260

90.  Allegations 1 through 89 are adopted by reference.

91.  The Defendant companies did not refrain from selling in their establishments
non-essential products, according to the clear mandate of the Executive Orders. This pattern of
illegal sales enriched the Defendant companies and increased their monopolistic power over the
market. Due to the illegal actions of the Defendant companies, the plaintiff Local Merchants and
the Class have suffered and continue suffering substantial losses. These losses are attributable to
the tortious, illegal, and monopolistic actions on the relevant market and to the illegal sales made
unfairly, disloyally, and illegally by the Defendant Companies.

92.  The Plaintiff Local Merchants reserve the right to amend the instant Complaint or
to file an independent action before the United States District Court for the District of Puerto
Rico to activate 88 1 and 2 of the Sherman Act; Chapter XI1I Monopoly and Restraint of Trade
10 L.P.R.A. 88258 and 260, if through discovery (or an investigation by the Office of
Monopolistic Affairs of the Department of Justice of the Commonwealth of Puerto Rico and/or
the Federal Trade Commission) evidence is obtained that upholds the factual grounds to support

such causes of action.

Translation page 24 of 26



Case 3:20-cv-01464 Document 1-3 Filed 09/08/20 Page 25 of 34

CERTIFIED TRANSLATION BY: OLGA M. ALICEA, FCCI, NJITCE-S

VIIl. PRAYER

WHEREFORE, the Local Merchants, Kress, Junelba, Capri, J.M.J, Valija Gitana, and
Humberto Vidal by themselves and in representation of the Class, respectfully pray that this
Honorable Court GRANTS the instant Amended Class Action Complaint and the causes of
action contained herein. It is further prayed, according to Rule 20.3 of Civil Procedure, that the
Honorable Tribunal schedule a priority hearing on its judicial calendar for certification of the
Class. Consequently, it is prayed that it enter judgment:

A. Certifying the Class comprised by Local Merchants that, contrary to Defendants,
refrained from selling articles that were not of first necessity, as required by the Executive Order
issued to those ends by the Honorable Wanda VVazquez Garced, for the period of effectiveness of
the Executive Order.

B. Sentencing Defendants to pay a sum of not less than $500,000,000.00, for
damages in favor of the Local Merchants Kress, Junelba, Capri, J.M.J, Valija Gitana, and
Humberto Vidal and the Class represented by them, as alleged in the First Cause of Action.

C. Sentencing Defendants to pay a sum of not less than $500,000,000.00, by reason
of the unjust enrichment and correlative impoverishment of the Local Merchants Kress, Junelba,
Capri, J.M.J., Valija Gitana, and Humberto Vidal and the Class represented by them, as alleged
in the Second Cause of Action.

D. Sentencing Defendants to pay a sum of not less than $500,000,000.00, in a
punitive, restorative and equity concept, in favor of Local Merchants Kress, Junelba, Capri,
J.M.J., Valija Gitana, and Humberto Vidal and the Class represented by them, as alleged in the

Third Cause of Action.
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E. Sentence Defendants to pay the costs, expenses, and attorneys’ fees due to
temerity, and ordering any other remedy that applies in law or equity, according to the Court’s
sound legal discretion.

RESPECTFULLY SUBMITTED.

In San Juan, Puerto Rico, on August 19, 2020.

SALDANA, CARVAJAL & VELEZ-RIVE, PSC
166 Constitution Avenue

San Juan, Puerto Rico 00901

Tel.: (787) 289-9250

Fax: (787) 289-9253

s/Luis N. Saldafia
LUIS N. SALDANA
Atty. No. 9916
Isaldana@scvrlaw.com

s/lan P. Carvajal Zarabozo

IAN P. CARVAJAL ZARABOZO
Atty. No. 10831
icarvajal@scvrlaw.com

s/Fernando Sabater Clavell
FERNANDO SABATER CLAVELL
Atty. No. 16205
fsabater@scvrlaw.com

s/Angel E. Rotger Sabat
ANGEL E. ROTGER SABAT
Atty. No. 10432
arotger@scvrlaw.com

CERTIFICATION

I, Olga M. Alicea, an English-Spanish Interpreter and Translator certified to that effect by the Administrative
Office of the U.S. Courts and by the National Association of Judiciary Interpreters & Translators (NAJIT), do
hereby certify that I have personally translated the foregoing document from Spanish to English and that the
translation is true and accurate to the best of my knowledge and abilities.

S/ Olga M. Alicea September 8, 2020
Olga M. Alicea, FccCI, NJITCE-S Date

Fed. Cert. No. 98-005 Ref.: C8080.000 (SAS and CAV)
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COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR PART
KRESS STORE OF PUERTO RICO, INC;
ANTONIO BAYON AND ELBA CASIANO, CIVIL NO.: [handwritten: SJ2020CV04100]
d/b/a TIENDA JUNELBA; J. PICA Y CiA, INC.
d/b/a CAPRI; JM.J. APPLIANCES CORP.;
VALIJA GITANA, INC. AND HUMBERTO
VIDAL, INC. IN RE:
Class Plaintiffs CLASS ACTION; UNFAIR COMPETITION;
UNJUST ENRICHMENT; EQUITY
V.

WAL-MART PUERTO RICO, INC.;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC.; PUERTO
RICO CVS PHARMACY, LLC.
Defendants

SUMMONS

UNITED STATES OF AMERICA, }
THE PRESIDENT OF THE UNITED STATES } SS.
THE COMMONWEALTH OF PUERTO RICO

To: Puerto Rico CVS Pharmacy, L.L.C.
2114 PR Road 2, Bayamon, Puerto Rico 00961

YOU ARE HEREBY SUMMONED and required to file with the court your responsive pleadings to the Complaint, a
copy of which is hereby served upon you, and to serve a copy thereof within thirty (30) days from this service of process,
exclusive of the day of service of process, on the attorney for the petitioner or on the petitioner, if the petitioner appears pro se. If
you fail to file responsive pleadings within the time aforesaid, the court may render judgment by default against you for the relief
demanded in the Complaint against a third party, or any other, if the court, in the exercise of its sound discretion, deems it
pertinent.

Luis N. Saldafia Roman, Esq. / Fernando Sabater Clavell, Esq.
(name of the attorney for the plaintiff or of the party if appearing pro se)
9,916/ 17,626
(Supreme Court Bar Number, if attorney)
SALDANA, CARVAJAL & VELEZ-RIVE, P.S.C.

166 Constitucion Avenue
San Juan, Puerto Rico 00901
(address)

Tel.: 787-289-9250 / Fax: 787-289-9253
(Telephone number; fax number)
Isaldana@scvrlaw.com / fsabater@scvrlaw.com
(email)

I hereby sign and affix the seal of the Court this of [stamp: AUG 27 2020] of 2020.

[stamp: Griselda Rodriguez Collado

Regional Clerk] [stamp: AUG 27 2020]
X . CLerk . Date [Court seal: Commonwealth of
[handwritten: by. illegible signature. .
Tllecible text Puerto Rico. General Court of
egible text] Justice. Court of First Instance.
Assistant Clerk Superior Part of San Juan. K020.

illegible initials)

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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Case No.
SERVICE OF PROCESS
I , declare to have legal standing in accordance with Rule 4.3 of the Puerto Rico Rules of
Civil Procedure, and certlfy that the summons and complaint of the case at bar was served by me on the

of of as follows:

LI I opersonally served the summons on the defendant at the following street address:

U] 1 delivered a copy of the documents to an authorized agent of the respondent or person designated by law to
accept service of process, at the following street address:

O I returned the summons unexecuted because:

COST OF SERVICE
$

STATEMENT OF THE SERVER

I declare, under penalty of perjury, in accordance with the laws of the Commonwealth of Puerto Rico, that
the information furnished in the service of process is true and correct.

IN WITNESS WHEREOF, I hereunto sign these presents in , Puerto Rico, this of
of

Server’s Signature

Server’s Address

AFFIDAVIT NO.

Sworn and subscribed before me by of the aforementioned personal circumstances,
identified by
(personal knowledge, or otherwise, by any alternative means as provided in the Notary Act)

In , Puerto Rico, this __ of of

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR PART
KRESS STORE OF PUERTO RICO, INC;
ANTONIO BAYON AND ELBA CASIANO, CIVIL NO.: [handwritten: SJ2020CV04100]
d/b/a TIENDA JUNELBA; J. PICA Y CiA, INC.
d/b/a CAPRI; JM.J. APPLIANCES CORP.;
VALIJA GITANA, INC. AND HUMBERTO
VIDAL, INC. IN RE:
Class Plaintiffs CLASS ACTION; UNFAIR COMPETITION;
UNJUST ENRICHMENT; EQUITY
V.
WAL-MART PUERTO RICO, INC.;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC.; PUERTO
RICO CVS PHARMACY, LLC.
Defendants

SUMMONS

UNITED STATES OF AMERICA, }
THE PRESIDENT OF THE UNITED STATES } SS.
THE COMMONWEALTH OF PUERTO RICO

To: Walgreen of Puerto Rico, Inc.
Fast Solutions, LLC, Citi Tower,
252 Ponce de Ledn Ave, 20th Floor
San Juan, Puerto Rico 00918

YOU ARE HEREBY SUMMONED and required to file with the court your responsive pleadings to the Complaint, a
copy of which is hereby served upon you, and to serve a copy thereof within thirty (30) days from this service of process,
exclusive of the day of service of process, on the attorney for the petitioner or on the petitioner, if the petitioner appears pro se. If
you fail to file responsive pleadings within the time aforesaid, the court may render judgment by default against you for the relief
demanded in the Complaint against a third party, or any other, if the court, in the exercise of its sound discretion, deems it
pertinent.

Luis N. Saldafia Roman, Esq. / Fernando Sabater Clavell, Esq.
(name of the attorney for the plaintiff or of the party if appearing pro se)
9,916/ 17,626
(Supreme Court Bar Number, if attorney)
SALDANA, CARVAJAL & VELEZ-RIVE, P.S.C.

166 Constitucion Avenue
San Juan, Puerto Rico 00901
(address)

Tel.: 787-289-9250 / Fax: 787-289-9253
(Telephone number; fax number)
Isaldana@scvrlaw.com / fsabater@scvrlaw.com
(email)

I hereby sign and affix the seal of the Court this of [stamp: AUG 27 2020] of 2020.

[stamp: Griselda Rodriguez Collado

Regional Clerk] [stamp: AUG 27 2020]
Clerk Date [Court seal: Commonwealth of
%zlaniv;rmen ] by. illegible signature. Puerto Rico. General Court of
egible text

Justice. Court of First Instance.
Assistant Clerk Superior Part of San Juan. K020.
illegible initials]

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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Case No.
SERVICE OF PROCESS
I , declare to have legal standing in accordance with Rule 4.3 of the Puerto Rico Rules of
Civil Procedure, and certlfy that the summons and complaint of the case at bar was served by me on the

of of as follows:

L0 I npersonally served the summons on the defendant at the following street address:

[ 1 delivered a copy of the documents to an authorized agent of the respondent or person designated by law to

accept service of process, at the following street address:
U I returned the summons unexecuted because:
COST OF SERVICE
$

STATEMENT OF THE SERVER

I declare, under penalty of perjury, in accordance with the laws of the Commonwealth of Puerto Rico, that
the information furnished in the service of process is true and correct.

IN WITNESS WHEREOF, I hereunto sign these presents in , Puerto Rico, this of
of

Server’s Signature

Server’s Address

AFFIDAVIT NO.

Sworn and subscribed before me by of the aforementioned personal circumstances,
identified by
(personal knowledge, or otherwise, by any alternative means as provided in the Notary Act)

In , Puerto Rico, this __ of of

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR PART

KRESS STORE OF PUERTO RICO, INC,; CIVIL NO.: [handwritten: S]2020CV04100]
ANTONIO BAYON AND ELBA CASIANO,
d/b/a TIENDA JUNELBA; J. PICA Y CIA, INC.
d/b/a CAPRI; JM.J. APPLIANCES CORP,;
VALIJA GITANA, INC. AND HUMBERTO IN RE:

VIDAL, INC. CLASS ACTION; UNFAIR COMPETITION;
Class Plaintiffs UNJUST ENRICHMENT; EQUITY
v

WAL-MART PUERTO RICO, INC;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC.; PUERTO
RICO CVS PHARMACY, LLC.

Defendants
SUMMONS
UNITED STATES OF AMERICA, }
THE PRESIDENT OF THE UNITED STATES } SS.

THE COMMONWEALTH OF PUERTO RICO

To: Costco Wholesale Corporation
361 San Francisco Street, San Juan, Puerto Rico 00901

YOU ARE HEREBY SUMMONED and required to file with the court your responsive pleadings to the Complaint, a
copy of which is hereby served upon you, and to serve a copy thereof within thirty (30) days from this service of process,
exclusive of the day of service of process, on the attorney for the petitioner or on the petitioner, if the petitioner appears pro se. If
you fail to file responsive pleadings within the time aforesaid, the court may render judgment by default against you for the relief
demanded in the Complaint against a third party, or any other, if the court, in the exercise of its sound discretion, deems it
pertinent.

Luis N. Saldafia Roman, Esq. / Fernando Sabater Clavell, Esq.
(name of the attorney for the plaintiff or of the party if appearing pro se)
9,916/ 17,626
(Supreme Court Bar Number, if attorney)
SALDANA, CARVAJAL & VELEZ-RIVE, P.S.C.

166 Constitucion Avenue
San Juan, Puerto Rico 00901
(address)

Tel.: 787-289-9250 / Fax: 787-289-9253
(Telephone number; fax number)
Isaldana@scvrlaw.com / fsabater@scvrlaw.com
(email)

I hereby sign and affix the seal of the Court this of [stamp: AUG 27 2020] of 2020.

[stamp: Griselda Rodriguez Collado

Regional Clerk] [stamp: AUG 27 2020]
Clerk Date [Court seal: Commonwealth of
[handwritten: by. illegible signature. Puerto Rico. General Court of
1llegible text]

Justice. Court of First Instance.
Assistant Clerk Superior Part of San Juan. K020.
illegible initials)

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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Case No.
SERVICE OF PROCESS
I , declare to have legal standing in accordance with Rule 4.3 of the Puerto Rico Rules of
Civil Procedure, and certify that the summons and complaint of the case at bar was served by me on the

of of as follows:

L0 I opersonally served the summons on the defendant at the following street address:

[ 1 delivered a copy of the documents to an authorized agent of the respondent or person designated by law to
accept service of process, at the following street address:

O I returned the summons unexecuted because:

COST OF SERVICE
$

STATEMENT OF THE SERVER

I declare, under penalty of perjury, in accordance with the laws of the Commonwealth of Puerto Rico, that
the information furnished in the service of process is true and correct.

IN WITNESS WHEREOF, I hereunto sign these presents in , Puerto Rico, this of
of

Server’s Signature

Server’s Address

AFFIDAVIT NO.

Sworn and subscribed before me by of the aforementioned personal circumstances,
identified by
(personal knowledge, or otherwise, by any alternative means as provided in the Notary Act)

In , Puerto Rico, this __ of of

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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COMMONWEALTH OF PUERTO RICO
COURT OF FIRST INSTANCE
SAN JUAN SUPERIOR PART

KRESS STORE OF PUERTO RICO, INC,; CIVIL NO.: [handwritten: S]2020CV04100]
ANTONIO BAYON AND ELBA CASIANO,
d/b/a TIENDA JUNELBA; J. PICA Y CIA, INC.
d/b/a CAPRI; JM.J. APPLIANCES CORP,;
VALIJA GITANA, INC. AND HUMBERTO IN RE:

VIDAL, INC. CLASS ACTION; UNFAIR COMPETITION;
Class Plaintiffs UNJUST ENRICHMENT; EQUITY
v

WAL-MART PUERTO RICO, INC.;
COSTCO WHOLESALE CORPORATION;
WALGREEN OF PUERTO RICO, INC.; PUERTO
RICO CVS PHARMACY, LLC.
Defendants

SUMMONS

UNITED STATES OF AMERICA, }
THE PRESIDENT OF THE UNITED STATES } SS.
THE COMMONWEALTH OF PUERTO RICO

To: Wal-Mart Puerto Rico, Inc.
16300 Monte Real Plaza, Carolina, Puerto Rico 00987

YOU ARE HEREBY SUMMONED and required to file with the court your responsive pleadings to the Complaint, a
copy of which is hereby served upon you, and to serve a copy thereof within thirty (30) days from this service of process,
exclusive of the day of service of process, on the attorney for the petitioner or on the petitioner, if the petitioner appears pro se. If
you fail to file responsive pleadings within the time aforesaid, the court may render judgment by default against you for the relief
demanded in the Complaint against a third party, or any other, if the court, in the exercise of its sound discretion, deems it
pertinent.

Luis N. Saldafia Roman, Esq. / Fernando Sabater Clavell, Esq.
(name of the attorney for the plaintiff or of the party if appearing pro se)
9,916/ 17,626
(Supreme Court Bar Number, if attorney)
SALDANA, CARVAJAL & VELEZ-RIVE P.S.C.

166 Constitucion Avenue
San Juan, Puerto Rico 00901
(address)

Tel.: 787-289-9250 / Fax: 787-289-9253
(Telephone number; fax number)
Isaldana@scvrlaw.com / fsabater@scvrlaw.com
(email)

I hereby sign and affix the seal of the Court this of [stamp: AUG 27 2020] of 2020.

[stamp: Griselda Rodriguez Collado

Regional Clerk] [stamp: AUG 27 2020]
Clerk Date [Court seal: Commonwealth of
[handwritten: by. illegible signature. Puerto Rico. General Court of
lllegible text]

Justice. Court of First Instance.
Assistant Clerk Superior Part of San Juan. K020.
illegible initials]

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.



Case 3:20-cv-01464 Document 1-3 Filed 09/08/20 Page 34 of 34
CERTIFIED TRANSLATION

SJ2020CV04100 19/08/2020 04:25:43 p.m. Entry No. 6 Page 2 of 2

Case No.
SERVICE OF PROCESS
I , declare to have legal standing in accordance with Rule 4.3 of the Puerto Rico Rules of
Civil Procedure, and certlfy that the summons and complaint of the case at bar was served by me on the

of of as follows:

L0 I opersonally served the summons on the defendant at the following street address:

[ 1 delivered a copy of the documents to an authorized agent of the respondent or person designated by law to
accept service of process, at the following street address:

O I returned the summons unexecuted because:

COST OF SERVICE
$

STATEMENT OF THE SERVER

I declare, under penalty of perjury, in accordance with the laws of the Commonwealth of Puerto Rico, that
the information furnished in the service of process is true and correct.

IN WITNESS WHEREOF, I hereunto sign these presents in , Puerto Rico, this of
of

Server’s Signature

Server’s Address

AFFIDAVIT NO.

Sworn and subscribed before me by of the aforementioned personal circumstances,
identified by
(personal knowledge, or otherwise, by any alternative means as provided in the Notary Act)

In , Puerto Rico, this __ of of

I, Juan E. Segarra, USCCI #06-067/translator, certify that the foregoing is a true and accurate
translation, to the best of my abilities, of the document in Spanish which I have seen.
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This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Local Puerto Rican Businesses Say Wamart, Costco, Walgreens, CV S Violated Pandemic Orders by
Selling Non-Essential Goods



https://www.classaction.org/news/local-puerto-rican-businesses-say-walmart-costco-walgreens-cvs-violated-pandemic-orders-by-selling-non-essential-goods
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