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IN THE CIRCUIT COURT OF RUTHERFORD COUNTY, TENNESSEE 
FOR THE SIXTEENTH JUDICIAL DISTRICT  

Sherri Krenk, 

On behalf of herself and all others  
 similarly situated, 

Plaintiff, 

v. 

Murfreesboro Medical Clinic and 
SurgiCenter and Murfreesboro Medical 
Clinic, P.A., 

Defendant. 

CASE NO. 75CCI-2023-CV-81005 

NO HEARING REQUESTED 

[PROPOSED] ORDER GRANTING 
PRELIMINARY APPROVAL OF PROPOSED 

CLASS ACTION SETTLEMENT 

The Plaintiffs and Class Representatives Sherri Krenk, Pamela Taylor, Alisha 

Holmes, Thomas Stoquert III, Angela Stoquert, individually and as next friend of E.S., and 

Wyatt A. Stoquert, Genna Holder, individually and on behalf of two minor children, Brenda 

Scales, Donna Scott (“Plaintiffs”) and Defendant Murfreesboro Medical Clinic, P.A. 

(“MMC”) have reached a proposed settlement and compromise of the disputes between them 

in the above-captioned action, which is embodied in a Settlement Agreement filed with the 

Court. Plaintiffs have applied to the Court for preliminary approval of the proposed 

Settlement of the Action, the terms and conditions of which are set forth in the Settlement 

Agreement. 

Courts may look to federal authority for guidance regarding the interpretation 
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of Tenn. R. Civ. P. 23. Bayberry Assoc. v. Jones, 783 S.W.2d 553, 557 (Tenn. 1990).  

Preliminary approval of a class settlement requires the Court to assess (1) whether the matter 

is suitable for certification as a class action under Rule 23; (2) the overall fairness of the 

proposed settlement; and (3) the adequacy of the notice the parties propose to send out.  

Fitzgerald v. P.L. Marketing, Inc., No. 2:17-cv-02251-SHM-cgc, 2020 WL 7764969, at *4 

(W.D. Tenn. Feb. 13, 2020).  The objective of the court’s inquiry at the preliminary approval 

stage is to determine whether the proposed settlement is sufficiently within the realm of 

fairness, reasonableness, and adequacy to direct notice of the proposed settlement to class 

members, permit the opportunity for objections, and schedule a fairness hearing to consider 

final approval.  See Vassalle v. Midland Funding LLC, 708 F.3d 747, 754 (6th Cir. 2013); 

Denver Area Meat Cutters and Employers Pension Plan v. Clayton, 209 S.W.3d 584, 589 

(Tenn. Ct. App. 2006). 

Tennessee law requires a finding of numerosity, commonality, typicality, and 

adequacy of representation.  Rogers v. Adventure House LLC, 617 S.W.3d 542, 555 (Tenn. 

Ct. App. 2020); Tenn. R. Civ. P. 23.01.  In addition to those requirements, the proposed class 

must also satisfy at least one of the three subsections of Tenn R. Civ. P. 23.02.    

Rule 23.02, which is applicable here, provides for certification when “the court finds 

that the question of law or fact common to the members of the class predominate over any 

questions affecting only individual members, and that a class action is superior to other 

available methods for the fair and efficient adjudication of the controversy.”  Tenn. R. Civ. P. 

23.02(3).  The rule lists matters pertinent to the Court’s finding which include, “(a) the interest 

of members of the class in individually controlling the prosecution or defense of separate 

actions; (b) the extent and nature of any litigation concerning the controversy already 
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commenced by or against members of the class; (c) the desirability or undesirability of 

concentrating the litigation of the claims in the particular forum; (d) the difficulties likely to 

be encountered in the management of a class action.”  Id. 

Ultimately, in order to approve a class action settlement agreement, the Court must 

find the agreement fair, adequate, and reasonable. See Denver Area Meat Cutters and 

Employers Pension Plan v. Clayton, 209 S.W.3d 584, 589 (Tenn. Ct. App. 2006). In 

determining the fairness of a settlement, the Court’s primary task is to evaluate the terms of 

the settlement in relation to the strength of the plaintiff’s case.  Id. at 588.  Courts consider 

various factors when approving class action settlements including “the ‘risk and likely return to 

the class of continued litigation’, the range of possible outcomes and probability of each, [and] 

whether class counsel's fees are proportional to the incremental benefits conferred on the class 

members.”  In re Pacer Int’l, Inc., No. M2015–00356–COA–R3–CV, 2017 WL 2829856, at *5 

(Tenn. Ct. App. June 30, 2017).  Courts also focus “on the level of investigation of the plaintiffs' 

claims, whether settlement negotiations were at arm’s length, the number of objectors, the 

objectors’ access to information, and the experience of the parties' counsel.”  Id.  In evaluating the 

settlement, the Court must keep in mind that “there is a strong public interest in encouraging 

settlement of complex litigation and class action suits because they are ‘notoriously difficult and 

unpredictable’ and settlement conserves judicial resources.” Does 1–2 v. Déjà Vu Services, Inc., 

925 F.3d 886, 899 (6th Cir. 2019) (internal quotations omitted). 

AND NOW, the Court having read and considered the Settlement Agreement and 

accompanying documents (collectively, the “Settlement”); the Court having independently 

concluded that the Settlement is due to be preliminarily approved; and the parties to the 

Settlement having agreed and consented to the form and entry of this Order, IT IS HEREBY 
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ORDERED AS FOLLOWS: 

1. The capitalized terms used in this Preliminary Approval Order shall have the 

same meaning as defined in the Settlement except as may otherwise be ordered. 

2. Subject to further consideration by the Court at the time of the Final Fairness 

Hearing, the Court preliminarily approves the Settlement and the Settlement Agreement and 

finds that all of its terms are fair, reasonable, and adequate to the Settlement Class Members 

as within the range of possible final approval and as meriting submission to the Settlement 

Class Members for their consideration. 

3. The Court hereby preliminarily certifies the following Settlement Class:  

All persons whose Private Information may have been compromised as a result of 
the Data Breach, and to whom MMC sent or caused to be sent notice of the Data 
Breach, whether or not the addressee received that notice. The Settlement Class 
specifically excludes: (i) MMC, and its officers and directors; (ii) all Settlement 
Class Members who timely and validly request exclusion from the Settlement Class; 
(iii) the presiding judge, and his or her staff and family; and (iv) any other Person 
found by a court of competent jurisdiction to be guilty under criminal law of 
initiating, causing, aiding or abetting the criminal activity occurrence of the Data 
Breach or who pleads nolo contendere to any such charge. 

 
The Court appoints as Class Representatives: Pamela Taylor, Alisha Holmes, Thomas Stoquert III, 

Angela Stoquert, individually and as next friend of E.S., and Wyatt A. Stoquert, Genna Holder, 

individually and on behalf of two minor children, Brenda Scales, Donna Scott, and Sherri Krenk. 

The Court appoints J. Gerard Stranch, IV, of Stranch, Jennings & Garvey, LLC, as Lead Class 

Counsel and Danielle Perry of Mason, LLP, Philip Krzeski of Chestnut Cambronne, Christopher 

D. Jennings of Jennings, PLLC, Tyler Bean of Siri & Glimstad LLP, and Samantha E. Holbrook 

of Shub & Johns LLC as Additional Class Counsel. 

4. Specifically, the Court finds for purposes of this Settlement only that: (a) the 

Settlement Class is so numerous that joinder of all members is impracticable; (b) there are 
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questions of fact and law common to the Settlement Class; (c) the claims of the Settlement 

Class Representatives are typical of the claims of the members of the Settlement Class; (d) 

the Settlement Class Representatives and Class Counsel will fairly and adequately protect the 

interests of the members of the Settlement Class; (e) common questions of law or fact 

predominate over questions affecting individual members; (f) a class action is a superior 

method for fairly and efficiently adjudicating the Lawsuit; (g) the proposed Settlement is 

sufficiently within the range of fairness, reasonable and adequacy to warrant notice to the 

class and consideration of final approval thereafter; and (h) all requirements of Due Process 

and Tennessee Rule of Civil Procedure 23.08  are met for purposes of preliminarily certifying 

the Settlement Class and directing notice to Settlement Class members of their opportunity to 

be heard or to exclude themselves. 

5. The Court further specifically finds that there is no evidence that Named 

Plaintiffs and Class Counsel have any conflicts of interest in representing the Settlement 

Class. 

6. A Final Approval Hearing shall be held before this Court at {___} a.m. on 

{____________} to address: (a) whether the proposed Settlement should be finally approved 

as fair, reasonable and adequate; (b) whether a Final Order and Judgment should be entered; 

(c) any comments or objections by members of the Settlement Class; (d) what, if any, 

attorneys’ fees and expenses should be awarded to Class Counsel consistent with the 

Settlement Agreement; (e) what, if any, Service Award should be awarded to Named 

Plaintiffs; and (f) any other matters that the Court deems appropriate. 

7. All proceedings are stayed in this Action as to MMC, with the exception of 

proceedings necessary to implement, effectuate and grant final approval of the Settlement. All 
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Settlement Class Members are enjoined from commencing or continuing any action or 

proceeding in any court or tribunal asserting any claims encompassed by the Settlement 

against MMC unless the Settlement Class Member files a valid and timely request for 

exclusion. 

8. The Court approves, as to form and content, the notice as provided in the 

Settlement. 

9. Within thirty [30] days of entry of this Order, the Parties shall take all 

necessary steps to ensure that Notice (including the Postcard Notice and Long Notice posted 

on the Settlement Website) is provided as agreed in the Settlement. 

10. The Court finds that Plaintiffs’ plan for providing notice to the potential 

Settlement Class Members as described in the Settlement constitutes the best notice 

practicable under the circumstances, shall constitute due and sufficient notice to the 

Settlement Class Members of the pendency of the Action and the Final Fairness Hearing, and 

complies fully with the requirements of the U.S. Constitution and all other applicable laws. 

11. The Court further finds that the form, content, and method of giving notice 

to the Settlement Class as described in the notice plan submitted with the Motion for 

Preliminary Approval, are reasonably calculated, under the circumstances, to apprise 

Settlement Class Members of the pendency of the Action, the terms of the proposed 

Settlement, and their rights to object to the Settlement. The form, content, and method of 

notice is reasonable and constitutes due, adequate, and sufficient notice to those persons 

entitled to receive notice. The Court finds that the notices are written in plain language, use 

simple terminology, and are designed to be readily understandable by Settlement Class 

Members. The Court further finds that the Notice described in the Settlement will adequately 
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inform the Settlement Class Members of their right to exclude themselves from the Settlement 

Class so as not to be bound by the terms of the Settlement.  

12. The Court finds the proposed Settlement Administrator qualified, 

experienced, and in all respects adequate to serve as administrator of the Settlement, and thus, 

approves Kroll Settlement Administration, LLC as the Settlement Administrator. 

13. Any Settlement Class Member who desires to be excluded from the 

Settlement Class, and therefore not bound by the terms of the Settlement, must submit to the 

Settlement Administrator, pursuant to the instructions set forth in the Notice, a timely and 

valid written request for exclusion. In order to be valid, a request for exclusion must be mailed 

to {______________}, postmarked on or before {____________}, and must clearly manifest 

a Person’s intent to be excluded from the Settlement Class. Any Settlement Class Member who 

elects to be excluded shall not be entitled to receive any of the benefits of the Settlement, shall 

not be bound by the release of any claims pursuant to the Settlement, and shall not be entitled 

to object to the Settlement or appear at the Final Fairness Hearing. Each Settlement Class 

Member desiring to object must file timely, written notice of an objection in the appropriate 

form with the Clerk of the Court, Rutherford County, Circuit Civil Court Clerk, 116 W. Lytle 

St., Room 106, Murfreesboro, TN 37130, and contain the case name and docket number, 

Krenk et al. v. Murfreesboro Medical Clinic, P.A. d/b/a/ Murfreesboro Medical Clinic & 

Surgicenter, Case No. 75CC1-2023-CV-81005 (16th Judicial Cir. Ct., Rutherford Cty.).  

Persons who do not opt out by filing a timely and valid exclusion request shall be deemed to 

have consented to this Court’s exercise of personal jurisdiction in connection with the 

Settlement of this action. 

14. Any Settlement Class Member who does not timely submit a valid request 
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for exclusion may object to the Settlement, to Class Counsel’s application for attorney’s fees 

and expenses, to the payment or amount of any service award to named Plaintiffs, or to any 

aspect of the proposed Final Judgment and Order of Dismissal with Prejudice. Settlement 

Class Members making objections must do so in writing as follows: Each Settlement Class 

Member desiring to object to the Settlement Agreement shall submit to the Settlement 

Administrator a timely written notice of objection which must be delivered or postmarked no 

later than 35 days after notice is first sent to the Settlement Class. Such notice of objection 

shall state: (i) the objector’s full name, address, telephone number, and e-mail address (if any); 

(ii) information identifying the objector as a Settlement Class Member, including proof that

the objector is a member of the Settlement Class (e.g., a copy of original notice of the Data 

Breach or a copy of the Short Notice of this Settlement addressed to said objector); (iii) a 

written statement of all grounds for the objection, accompanied by any legal support for the 

objection the objector believes applicable; (iv) the identity of any and all counsel representing 

the objector in connection with the objection; (v) a statement as to whether the objector and/or 

his or her counsel will appear at the Final Fairness Hearing, and (vii) the objector’s personal 

signature and the signature of the objector’s duly authorized attorney or other duly authorized 

representative, if any (along with documentation setting forth such representation). The 

Settlement Administrator shall be responsible for promptly notifying the Court and the Parties 

of objections received. A Settlement Class Member’s failure to make objection in full 

compliance with these requirements shall be deemed a waiver of all objections and a consent 

to the exercise of personal jurisdiction by this Court. 

15. Any Settlement Class Member who files and serves a proper and timely

objection shall have the right to appear and be heard at the Final Fairness Hearing, either 
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personally or through an attorney retained at the Settlement Class Member's own expense, 

provided they state in their objection their intention to appear at the Hearing.  

16. No later than fourteen (14) days prior to the Objection Date, Class Counsel

and the Plaintiffs shall file applications for an award of attorneys’ fees and/ or incentive 

awards.  

17. No later than fourteen (14) days prior to the Final Fairness Hearing, the

following shall occur: 

a. The Parties shall cause to be filed with the Court declarations of the

Settlement Administrator or others with knowledge attesting to

compliance with the notice requirements set forth above.

b. Class Counsel or the Parties shall file with the Court a motion in support

of final approval of the Settlement and in response to any objections.

18. Any Settlement Class Member who does not make an objection in the time

and manner provided in the Settlement shall be deemed to have waived such objection and 

forever shall be foreclosed from making any objection to the fairness or adequacy of the 

proposed Settlement, the payment of attorney's fees and expenses, the payment of an incentive 

award, or the Final Judgment and Order of Dismissal with Prejudice. 

19. In the event that the proposed Settlement does not become Final, or in the

event that the Settlement Agreement becomes null and void pursuant to its terms, this 

Preliminary Approval Order and all documents filed and orders entered in connection 

therewith shall become null and void, shall be of no further force and effect, and shall not be 

used or referred to for any purposes whatsoever in this civil action or in any other case or 

controversy. In such event, the Settlement and all negotiations and proceedings directly 
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related thereto shall be deemed to be without prejudice to the rights of any and all of the 

Parties, who shall be restored to their respective positions as of the date of the Settlement. 

20. The Court may, for good cause, extend any of the deadlines set forth in this

Preliminary Approval Order without further notice to the Settlement Class Members. The 

Final Fairness Hearing may, from time to time and without further notice to the Settlement 

Class, be continued by order of the Court. Any notice of postponement shall be posted on the 

Settlement's website. 

21. Except as provided in the Settlement, this Order and any other Order or

Judgment and the Settlement Agreement, shall not be used, offered, or received into evidence 

in the Action, or in any other action or proceeding, for any purpose other than to enforce, 

construe, or finalize the terms of the Settlement, or as necessary as set out in the Settlement. 

22. Except as expressly provided in the Settlement, neither this Order nor any

other order or judgment relating to the Settlement Agreement, nor the Settlement Agreement 

itself, shall be an admission by MMC of any liability or of any of the elements necessary for 

class certification and cannot be used to support an argument that an element necessary for 

class action certification against this Defendant has already been admitted, waived or met, or 

can, or may be met in any lawsuit, dispute, or proceeding in or outside of this Action, or for 

any other purposes in or outside of this Action. 

SO ORDERED this ___ day of ___________, 20__. 

JUDGE OF THE CIRCUIT COURT 
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AGREED AND APPROVED FOR ENTRY: 

/s/ Kimberly M. Ingram-Hogan /s/ J. Gerard Stranch, IV 
Kimberly M. Ingram-Hogan 
BRADLEY ARANT BOULT 
CUMMINGS LLP 
1221 Broadway, Suite 2400 
Nashville, Tennessee 37203 
kingram@bradley.com 1221 
Broadway, Suite 2400 
Nashville, TN 37203 

D. Eric Setterlund
BRADLEY ARANT BOULT
CUMMINGS LLP
1110 Market Street, Suite 302
Chattanooga, Tennessee 37402
esetterlund@bradley.com

Counsel for Defendant 

J. Gerard Stranch, IV (No. 23045)
STRANCH, JENNINGS & GARVEY, PLLC
The Freedom Center
223 Rosa L. Parks Avenue, Suite 200
Nashville, TN 37203
(615) 254-8801
gstranch@stranchlaw.com

Danielle Perry (Pro hac vice) 
MASON, LLP 
5335 Wisconsin Avenue, NW, Suite 640 
Washington DC 20015 
(202) 429-2290
dperry@masonllp.com

Philip J. Krzeski* 
CHESTNUT CAMBRONNE PA 
100 Washington Avenue South, Suite 1700 
Minneapolis, MN 55401 
(612) 339-7300
(612) 336-2940 (facsimile)
pkrzeski@chestnutcambronne.com

Christopher D. Jennings* 
JENNINGS, PLLC   
P.O. Box 25972 
Little Rock, AR 72221 
Tel: (501) 247-6267 
chris@jenningspllc.com  

Tyler J. Bean* 
SIRI & GLIMSTAD LLP 
745 Fifth Avenue, Suite 500 
New York, New York 10151 
 tbean@sirillp.com 

Samantha E. Holbrook* 
SHUB & JOHNS LLC 
200 Barr Harbor Drive, Suite 400 



Page 12 of 13 

Conshohocken, Pennsylvania 19428 
(610) 477-8380
sholbrook@shublawyers.com

*Pro hac vice forthcoming

Interim Counsel for Plaintiffs and the 
Proposed Class 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that the foregoing document was served via email on July 
30, 2025, upon the following: 

Kimberly M. Ingram-Hogan 
BRADLEY ARANT BOULT CUMMINGS LLP 
1221 Broadway, Suite 2400 
Nashville, Tennessee 37203 
kingram@bradley.com  

D. Eric Setterlund
BRADLEY ARANT BOULT CUMMINGS LLP
1110 Market Street, Suite 302
Chattanooga, Tennessee 37402
esetterlund@bradley.com

Attorneys for Defendant 

/s/ J. Gerard Stranch, IV 
J. Gerard Stranch, IV (No. 23045)
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