
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION  

MICHAEL KOMORKSI, individually and ) 
on behalf of all others similarly situated, ) 

) 
Plaintiff, ) 

) 
v. ) 

) 
THE PNC FINANCIAL SERVICES ) 

Case No.:  ____________ 

Hon. _________________ 
GROUP, INC., ) 

) 
Defendant. ) 

NOTICE OF REMOVAL 

Defendant PNC Financial Services Group, Inc. (“PNC”) hereby removes the above-

captioned putative class action to the United States District Court for the Northern District of 

Illinois.  Removal is based on 28 U.S.C. §§ 1332, 1441 and 1446, as amended in relevant part by 

the Class Action Fairness Act of 2005 (“CAFA”), and authorized by 28 U.S.C. § 1453. 

As grounds for removal, PNC states the following: 

I. BACKGROUND

1. On January 28, 2020, plaintiff Michael Komorski (“Plaintiff” or “Komorski”)

filed a putative class action Complaint in the County Department, Chancery Division of the 

Circuit Court of Cook County, Illinois. 

2. On February 11, 2020, PNC was served with the Summons and the Complaint

(attached as Exhibit 1 hereto).  In addition, on February 6, 2020, PNC was served with Plaintiff’s 

Motion for Class Certification (attached hereto as Exhibit 2). 

3. The Complaint alleges that Plaintiff and putative class members were damaged by

PNC’s purported practice of “(a) assessing…[Overdraft] Fees on transactions that did not 

overdraw checking account available balances; and (b) abusing its discretion…to repeatedly, 
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routinely, and automatically authorize overdraft transactions even where it knows or should 

know that a continued overdraft will have devastating effects.” Compl. ¶ 10. 

4. The Complaint contains five counts.  Counts I-III of the Complaint allege causes 

of action for breach of contract.  Id. pp. 13-18,  Count IV alleges a breach of the implied 

covenant of good faith and fair dealing. Id. pp. 19-21.  Count V alleges violations of the Illinois 

Consumer Fraud and Deceptive Business Practices Act, 815 ILCS 505/1, et seq.  Id. pp. 21-25. 

5. Pursuant to 735 ILCS 5/2-801, Plaintiff seeks to certify three nationwide classes 

and three Illinois-based subclasses.  Compl. ¶ 42.   

II. CITIZENSHIP OF THE PARTIES 

6. Plaintiff alleges that he is a “citizen of the state of Illinois.”   Id. ¶ 13. 

7. Defendant PNC is a Pennsylvania corporation with its principal place of business 

in Pennsylvania.1  Id. ¶ 12; p. 1 (caption referring to PNC as “a Pennsylvania corporation”).      

III. DIVERSITY JURISDICTION EXISTS UNDER CAFA 

8. Pursuant to 28 U.S.C. § 1332, as amended by CAFA, district courts have original 

jurisdiction over putative class actions with 100 or more putative class members, in which the 

aggregate amount in controversy exceeds $5,000,000, and any member of the putative class is a 

citizen of a state different from any defendant.  Complete diversity among parties is not required. 

28 U.S.C. § 1332(d)(2)(A).  Congress intended for CAFA to “expand substantially federal court 

jurisdiction over class actions.  Its provisions should be read broadly, with a strong preference 

that interstate class actions be heard in federal court if properly removed.”  S. Rep. 109-14, at 43 

                                                 
1 Plaintiff’s Complaint incorrectly refers to PNC Financial Services Group, Inc. as “a national 
bank”  (Compl. ¶ 12) rather than acknowledge that it is a holding company and that PNC Bank, N.A. is 
the entity that provides banking services to Plaintiff.  To the extent that Plaintiff intended to refer to PNC 
Bank, N.A. instead as the defendant, its “articles of association …show that its main office is located in 
Wilmington, Delaware—making it a  Delaware  citizen for diversity purposes.”  Weber v. PNC Invs. LLC, 
2020 WL 563330 (W.D. Pa. Feb. 5, 2020).  Accordingly, even if Plaintiff had named PNC Bank, N.A. as 
a defendant, diversity of citizenship would still exist.    
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(2005), reprinted in 2005 U.S.C.C.A.N. 3, 41; see H. Rep. 108-144, at 36-37 (2005); J.B. ex rel. 

Benjamin v. Abbott Labs., Inc., 2012 WL 1655980, at *2 (N.D. Ill. May 9, 2012) (same). 

9. Covered Class Action.  This action meets CAFA’s definition of a class action, 

which is “any civil action filed under rule 23 of the Federal Rules of Civil Procedure or similar 

State statute … authorizing an action to be brought by 1 or more representative persons as a class 

action.” 28 U.S.C. § 1332(d)(1)(B).  In particular, Plaintiff seeks to certify three nationwide 

classes and three Illinois subclasses pursuant to 735 ILCS 5/2-801, which is the class action 

statute under Illinois law and analogous to Rule 23 of the Federal Rules of Civil Procedure.  

Compl. ¶ 42.  PNC denies, however, that this case should be certified as a class action, and 

expressly reserves its right to oppose any attempts by Plaintiff to certify any classes. 

10. Class Action Consisting of 100 or More Members.  Plaintiff alleges that there are 

“thousands of members of the Classes and Subclasses” thereby satisfying CAFA’s requirement 

that the putative class consist of at least 100 members.  Compl. ¶ 44; 28 U.S.C. § 1332(d)(5)(B). 

11. Citizenship of Parties.  As shown above, the requisite minimal diversity of 

citizenship exists under 28 U.S.C. §§ 1332(d)(2).  Plaintiff is a citizen of Illinois.  Compl. ¶ 13.  

By contrast, PNC is deemed a citizen of Pennsylvania for diversity of citizenship purposes.  Id. ¶ 

12; supra ¶ 7.      

12. Consent.  PNC is the only defendant and thus consent of other defendants to 

removal is inapplicable.  Regardless, pursuant to 28 U.S.C. § 1453(b), this action may be 

removed under CAFA without the consent of other defendants.  First Bank v. DJL Props., LLC, 

598 F.3d 915, 917 (7th Cir. 2010). 

13. Amount in Controversy.  There is more than $5 million in controversy in this 

action.  Under 28 U.S.C. § 1332(d), the amount in controversy in a putative class action is 
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determined by aggregating the amount at issue of the claims of all members of the putative class.  

28 U.S.C. § 1332(d)(6).  While PNC denies that Plaintiff or any putative class member is entitled 

to recover in any amount, and specifically denies that Plaintiff or any putative class member is 

entitled to the relief in the various forms and amounts sought, the Plaintiff’s allegation that “PNC 

makes several hundred million dollars a year” (Compl. ¶ 2) by the imposition of overdraft fees 

easily satisfies CAFA’s $5 million threshold.2        

14. No CAFA Exception Applies.  PNC does not bear the burden of proof in its 

Notice of Removal to show that CAFA’s exceptions to jurisdiction are inapplicable.  Westerfeld 

v. Indep. Processing, LLC, 621 F.3d 819, 822 (8th Cir. 2010) (“Once CAFA’s initial 

jurisdictional requirements have been established by the party seeking removal…the burden 

shifts to the party seeking remand to establish that one of CAFA’s express jurisdictional 

exceptions applies.”); In re Sprint Nextel Corp., 593 F.3d 669, 673 (7th Cir. 2010) (same).  

Nevertheless, neither the “home state exception” nor “local controversy exception” is applicable 

here. 

15. Under the “home state exception,” a district court shall decline jurisdiction where 

“two-thirds or more of the members of all proposed plaintiff classes in the aggregate, and the 

primary defendants, are citizens of the State in which the action was originally filed.”  28 U.S.C. 

1332(d)(4)(B) (emphasis added).  Here, PNC is the only defendant.  Because PNC is not a 

citizen of Illinois, supra ¶ 7, the home state exception is inapplicable regardless of the number of 

putative class members that are Illinois citizens. 

                                                 
2  Furthermore, Illinois law provides for a ten-year statute of limitation for breach of a written 
contract.  Blanchard & Assocs. v. Lupin Pharms. Inc., 900 F.3d 917, 923 (7th Cir. 2018)  As such, 
assuming that Plaintiff’s allegation of “several hundred millions of dollars a year” (Compl. ¶ 2, emphasis 
added) in overdraft charges by PNC is true, over $1 billion in overdraft charges are at issue in Counts I-
III.  PNC denies that Plaintiff or putative class members are entitled to any recovery in this lawsuit.  
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16. The “local controversy” exception also is inapplicable.  The local controversy 

exception is “’a narrow exception that was carefully drafted to ensure that it does not become a 

jurisdictional loophole.’”  Westerfeld, 621 F.3d at 825 (quoting S. Rep. No. 109-14, at 39 

reprinted in 2005 U.S.C.C.A.N. 3, 38).  Under the “local controversy exception,” a district court 

shall decline to exercise jurisdiction over a class action in which: (i)(I) greater than two-thirds of 

the members of all proposed plaintiff classes in the aggregate are citizens of the State in which 

the action was originally filed; (II) at least 1 defendant is a defendant (aa) from whom significant 

relief is sought by members of the plaintiff class; (bb) whose alleged conduct forms a significant 

basis for the claims asserted by the proposed plaintiff class; and (cc) who is a citizen of the State 

in which the action was originally filed; and (III) principal injuries resulting from the alleged 

conduct or any related conduct of each defendant were incurred in the State in which the action 

was originally filed; and (ii) during the three year period preceding the filing of that class action, 

no other class action has been filed asserting the same or similar factual allegations against any 

of the defendants on behalf of the same or other persons.  28 U.S.C. § 1332(d)(4)(A).   Because 

PNC is the only defendant and it is not a citizen of Illinois, supra ¶ 7, the local controversy 

exception is inapplicable, 28 U.S.C. § 1332(d)(4)(A)(i)(II)(aa)-(cc), regardless of the number of 

putative class members that are Illinois citizens or any of the other requirements of the local 

controversy exception.      

IV. PROCEDURAL REQUIREMENTS 

17. Removal is Timely.  This Notice of Removal has been timely filed within thirty 

days of receipt of the Summons and Complaint on February 11, 2020 by PNC.  28 U.S.C. § 

1446(b). 

18. Removal To Proper Court.  The Circuit Court of Cook County is located within 

the United States District Court for the Northern District of Illinois, Eastern Division. 28 U.S.C. 
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§ 93(a)(1).  This Notice of Removal is therefore properly filed in this Court, pursuant to 28 

U.S.C. 1441(a). 

19. Pleadings and Process.  Attached hereto as Exhibit 1 and 2 is a copy of all 

process, pleadings, and orders received in the state court action, and attached as Exhibit 3 is a 

copy of the state court docket sheet.  28 U.S.C. § 1446(a). 

20. Notice.  A Notice of Filing of Notice of Removal will be contemporaneously filed 

with the clerk of the state court in which the action is pending and served on Plaintiff’s counsel, 

pursuant to 28 U.S.C. § 1446(d).  A Notice of Removal to All Adverse Parties will be served 

contemporaneously on Plaintiff’s counsel, pursuant to 28 U.S.C. §§ 1446(a), (d).  

21. Signature.  This Notice of Removal is signed pursuant to Fed. R. Civ. P. 11.  28 

U.S.C. § 1446(a). 

22. Bond and Verification.  Pursuant to Section 1016 of the Judicial Improvements 

and Access to Justice Act of 1988, no bond is required in connection with this Notice of 

Removal.  Pursuant to Section 1016 of the Act, this Notice need not be verified. 

* * * 

23. Based upon the foregoing, this Court has jurisdiction over this matter pursuant to 

28 U.S.C. § 1332, as amended by CAFA, and this action therefore may be removed to this Court 

under 28 U.S.C. §§ 1441, 1446 & 1453. 

24. In the event that Plaintiff seeks to remand this case, or the Court considers remand 

sua sponte, PNC respectfully requests the opportunity to submit such additional briefing, 

argument or evidence in support of removal as may be necessary. 

WHEREFORE, defendant PNC respectfully removes this action to the United States 

District Court for the Northern District of Illinois. 
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Dated:  February 21, 2020 RESPECTFULLY SUBMITTED, 

By:  /s/ Thomas V. Panoff 

Megan S. Webster 
Thomas V. Panoff 
Jed W. Glickstein 
MAYER BROWN LLP 
71 South Wacker Drive 
Chicago, Illinois  60606-4637 
Telephone: (312) 782-0600 
Facsimile:  (312) 701-7711 
megan.webster@mayerbrown.com 
tpanoff@mayerbrown.com 
jglickstein@mayerbrown.com 

Counsel for Defendant PNC Financial 
Services Group, Inc. 
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CERTIFICATE OF SERVICE 

The undersigned certifies that on February 21, 2020, the foregoing document was 
electronically filed with the Clerk of the Court using the CM/ECF system and that copies of the 
foregoing instrument were sent by first-class U.S. mail and email to the following parties: 

Eugene Turin 
MCGUIRE LAW, P.C. 
55 W. Wacker Dr., 9th Floor 
Chicago, Illinois 60601 
eturin@mcgpc.com 

Counsel for Plaintiff 

Dated:  February 21, 2020 By: /s/ Thomas V. Panoff 
Thomas V. Panoff 

Counsel for Defendant PNC Financial 
Services Group, Inc. 
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Please note: Neither the Circuit Court of Cook County nor the Clerk of the 
Circuit Court of Cook County warrants the accuracy, completeness, or the currency 
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not be represented as an official court record.
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