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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO.
PATRICIA ANN KLEIN, on behalf of herself
and all others similarly situated,
Plaintiff,
V.

DUANE MORRIS LLP, RUTH P. CLAYTON,
and DANIELLE RUNDLETT BURNS,

Defendants.

CLASS ACTION COMPLAINT and JURY DEMAND

1. On behalf of plaintiff and a putative class, Plaintiff, Patricia Ann Klein, alleges
violations of the Fair Debt Collection Practices Act, 15 U.S.C. 81692 et seq.
(“FDCPA”), and the Florida Consumer Collection Practices Act, Section 559.72,
Florida Statutes (“FCCPA”).

JURISDICTION AND VENUE

2. This Court has jurisdiction under the Fair Debt Collection Practices Act pursuant to
28 U.S.C. 81331 and 15 U.S.C. 81692k, and supplemental jurisdiction pursuant to
28 U.S.C. 81367.

3. Venue in this District is proper because Plaintiff resides here and Defendants

conduct business in this District.



Case 2:19-cv-14189-DMM Document 1 Entered on FLSD Docket 05/31/2019 Page 2 of 19

PARTIES

4. Plaintiff, Patricia Ann Klein (“Plaintiff”), is a natural person and citizen of the State
of Florida, residing in Indian River County, Florida.

5. Defendant, Duane Morris LLP (“Duane Morris”), is a Delaware Limited Liability
Partnership and law firm engaged in the business of collecting consumer debts
through litigation, which operates from offices located at 1875 NW Corporate
Boulevard, Suite 300, Boca Raton, Florida 33431.

6. Defendant, Ruth P. Clayton, Esq. (“Clayton”), is a commercial litigation attorney
who focuses her practice in the area of creditors’ right law and represents banks in
foreclosure litigation. Clayton is employed by Duane Morris LLP in its Boca Raton,
Florida office.

7. Defendant, Danielle Rundlett Burns, Esq. (“Burns”), is an attorney who focuses her
practice in the area of consumer collection matters for lenders in loan default actions
and contested foreclosures. Burns is employed by Duane Morris LLP in its Boca
Raton, Florida office.

8. Defendants Duane Morris, Clayton, and Burns shall hereafter be collectively
referred to as “Defendants.”

9. Defendants regularly use the United States Postal Service and telephone in the
collection of consumer debt.

10. Defendants regularly collect or attempt to collect debts through litigation for other
parties. Defendants are “debt collectors” as defined in the FDCPA and FCCPA.

11. At all times material to the allegations of this Complaint, Defendants were acting as

debt collectors with respect to the collection of Plaintiff’s alleged debt.
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12. Clayton, by causing to be mailed the April 25, 2019 Letter (as outlined below), and
by sending the Demand Letter (as defined below), was independently acting as a
debt collector.

13. Burns, by signing the Value of Real Property or Mortgage Foreclosure Claim (as
outlined below), was independently acting as a debt collector.

14. Duane Morris LLP is vicariously liable for the actions of both Clayton and Burns.

FACTUAL ALLEGATIONS

15. Defendants sought to collect a consumer debt from Plaintiff arising from an alleged
delinquency on the mortgage and note for her primary residence. The home was not
acquired for, nor has ever been used for any commercial purpose. The debt was a
consumer debt, incurred primarily for personal, household or family use.

16. On April 22, 2019, Defendant Duane Morris caused to be filed a Verified Complaint
for foreclosure against Plaintiff, on behalf of TD Bank, N.A., in the Circuit Court of
the Nineteenth Judicial Circuit in and for Indian River County, Florida (the
“Complaint”). The Complaint was signed by Burns.

17. On April 22, 2019, Burns signed and filed with the Circuit Court a form titled “Value
of Real Property or Mortgage Foreclosure Claim” (“Claim Form”). (Attached hereto
as “Exhibit 1”). The Claim Form stated that the “Principal Due” was $75,415.08,
and the “Interest Owed” was $661.14, for a “Total Estimated Value of Claim” of
$76,076.22.

18. On or about April 19, 2019, Defendant Duane Morris mailed Plaintiff a letter seeking
to collect an alleged debt from Plaintiff (the “Demand Letter”) (Attached hereto as

“Exhibit 2”).
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19. The Demand Letter stated that Duane Morris had been engaged to initiate a lawsuit
to foreclose on Plaintiff’s mortgage. The Demand Letter also stated, “At this time,
no attorney with this firm has personally reviewed the particular circumstances of
your account.” April 19, 2019 was a Friday. The Verified Complaint was filed the
following Monday. The Verified Complaint was drafted prior to the April 19, 2019
Demand Letter as page 9 of the Verified Complaint was verified by an officer of TD
Bank, N.A. on April 15, 2019, four days prior to the date of the Demand Letter.

20. The Demand Letter was addressed to Plaintiff but contained an incorrect greeting,
by stating, “Dear John and Susan Marshall.”

21. On April 25, 2019, a Notice of Appearance was filed in the foreclosure matter by
Leo W. Desmond on behalf of Patricia Ann Klein and served via the Florida ePortal
System on Defendants Duane Morris and Burns. (Attached hereto as “Exhibit 3”).

22. Klein also filed, by and through counsel, on April 25, 2019, her “Notice of Dispute
Pursuant to /5 U.S.C. Section 1692, et seq.” and served same upon Defendants
Duane Morris and Burns via the Florida ePortal System. (Attached hereto as
“Exhibit 47).

23. The Demand Letter, according to records from the United States Postal Service, was
sent by Defendant Clayton. (Attached hereto as “Exhibit 57).

24. On April 25, 2019 at 10:08 AM, Leo W. Desmond, Esg. notified Defendants Duane
Morris and Clayton, via email, that he was representing Klein in the foreclosure
litigation and disputed the debt and demanded a verification pursuant to the FDCPA.

Desmond also stated to Defendants Duane Morris and Clayton that the Demand
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Letter was addressing John and Susan Marshall, not Plaintiff. (Attached hereto as
“Exhibit 6”).

25. At 3:26 PM on April 25, 2019, Defendants Duane Morris and Clayton sent Desmond
an email (attached hereto as “Exhibit 7”) containing a revised letter. (The “Second
Demand Letter” attached hereto as “Exhibit 87).

26. The Second Demand Letter was also addressed to “Patricia Ann Klein” at 5151
Highway A1A, Apt. 504, Vero Beach, Florida 32963.” The Second Demand Letter
also stated, “At this time, no attorney with this firm has personally reviewed the
particular circumstances of your account.”

27. The Second Demand Letter was sent to Klein directly by Defendants Duane Morris
and Clayton via FedEXx Priority Overnight Delivery, despite knowing that Klein was
being represented by counsel.

28. Both the Demand Letter and the Second Demand Letter state, in pertinent part:

(3) The Fair Debt Collection Practices Act entitles you to
dispute the debt, or any portion thereof, within thirty
(30) days of your receipt of this letter. If you do not
dispute the debt within that period, the debt will be
assumed to be valid.

29. The Demand Letter and the Second Demand Letter were Defendants’ Duane MorTis
and Clayton’s initial communication with Plaintiff with respect to the debt alleged
herein.

30. 15 U.S.C. 816929 states:

Validation of debts.
(a) Notice of debt; contents. Within five days after the
initial communication with a consumer in connection

with the collection of any debt, a debt collector shall,
unless the following information is contained in the
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initial communication or the consumer has paid the debt,
send the consumer a written notice containing —

(1) The amount of the debt;

(2) The name of the creditor to whom the debt is owed,;

(3) A statement that unless the consumer, within thirty days
after receipt of the notice, disputes the validity of the
debt, or any portion thereof, the debt will be assumed to
be valid by the debt collector; (emphasis added)

(4) a statement that if the consumer notifies the debt
collector in writing within the thirty-day period that the
debt, or any portion thereof, is disputed, the debt
collector will obtain verification of the debt or a copy of
a judgment against the consumer and a copy of such
verification or judgment will be mailed to the consumer
by the debt collector; and

(5) a statement that, upon the consumer’s written request
within the thirty-day period, the debt collector will
provide the consumer with the name and address of the
original creditor, if different from the current creditor.

CLASS ACTION ALLEGATIONS

31. This action is brought on behalf of a class consisting of (i) all persons with addresses
in the State of Florida (ii) to whom initial written communications were sent that
contained the phrase “The Fair Debt Collection Practices Act entitles you to
dispute the debt, or any portion thereof, within thirty (30) days of your receipt
of this letter. If you do not dispute the debt within that period, the debt will be
assumed to be valid.” (iii) in an attempt to collect a debt incurred for personal,
family, or household purposes (iv) during the one year period prior to the filing of
the original complaint in this action through the date of certification.

32. Plaintiff alleges on information and belief, based upon the Defendants’ use of the
phrase “The Fair Debt Collection Practices Act entitles you to dispute the debt,
or any portion thereof, within thirty (30) days of your receipt of this letter. If

you do not dispute the debt within that period, the debt will be assumed to be
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valid.” contained in letters sent to consumers, that the Class is so numerous that
joinder of all members of the Class is impractical.

33. There are questions of law or fact common to the Class, which common issues
predominate over any issues involving only individual Class members. The
common factual issue common to each Class member was that they were sent an
initial written communication containing the phrase “The Fair Debt Collection
Practices Act entitles you to dispute the debt, or any portion thereof, within
thirty (30) days of your receipt of this letter. If you do not dispute the debt
within that period, the debt will be assumed to be valid.” The principal legal
issue is whether Defendants’ wording violates the FDCPA by misleading the least
sophisticated consumer to believe that they were being given their validation notice
required by 15 U.S.C. 81692 after an initial communication by a debt collector.

34. Plaintiff’s claims are typical of those of the Class members. All are based on the
same facts and legal theories.

35. Plaintiff will fairly and adequately protect the interests of the Class. She has retained
counsel experienced in handling actions involving unlawful practices under the
FDCPA and class actions. Neither Plaintiff nor her counsel has any interests which
might cause her not to vigorously pursue this action.

36. Certification of the Class under Rule 23(b)(3) of the Federal Rules of Civil
Procedure is also appropriate in that:

(1) The questions of law or fact common to the members of the class predominate

over any questions affecting an individual member.
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37.

38.

39.

40.

41.

42.

(2) A class action is superior to other available methods for the fair and efficient
adjudication of the controversy.
Plaintiff requests certification of a class under Rule 23(b)(3), Federal Rules of Civil
Procedure, for monetary damages; her appointment as Class Representative; and
that her attorney, Leo W. Desmond, be appointed as Class Counsel.
COUNT 1
VIOLATION OF 15 U.S.C. 81692qg(a)(3)

(Individually and on Behalf of all Others Similarly Situated Against
Duane Morris LLP Only)

Plaintiff re-alleges and incorporates Paragraphs 1 through 30.
After an initial communication with Plaintiff, pursuant to 15 U.S.C. §1692g(a)(3),
the Defendant Duane Morris must provide the Plaintiff with:

[A] statement that unless the consumer, within thirty days after

receipt of the notice, disputes the validity of the debt, or any portion

thereof, the debt will be assumed to be valid by the debt collector.

Defendant Duane Morris sent the Demand Letter to Plaintiff and substantially
similar demand letters to members of the Class, in an attempt to collect a consumer
debt.

The Demand Letter was an initial communication between Defendant Duane Morris
and Plaintiff. Plaintiff did not receive a correct statement of her rights to dispute the
debt within five days of the initial communication by Defendants.

By claiming to have given notice to Plaintiff of her rights under 15 U.S.C.
81692g(a), Defendant Duane Morris has misled Plaintiff and taken away the right

of Plaintiff to be given correct information regarding her statutory rights relating to

the FDCPA protection afforded to consumers.
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43. The wording included in the Demand Letter is misleading and false as it states “the
debt will be assumed to be valid.” (emphasis in original). 15 U.S.C. §1692g(a)(3)
requires debt collectors to notify the debtor that “the debt will be assumed to be valid
by the debt collector.” (emphasis added).

44. The Demand Letter incorrectly states the presumption of validity as pronounced by
15 U.S.C. 81692¢g(a)(3). The Demand Letter would be deceptive to the least
sophisticated consumer with regard to his or her rights and therefore violates 15
U.S.C. 81692g(a) as well as 15 U.S.C. §1692¢(10).

45. As a result of Defendant Duane Morris’s conduct, Plaintiff and the Class are entitled
to an award of statutory damages pursuant to 15 U.S.C. §1692k.

46. As aresult of Defendant Duane Morris’s conduct, Plaintiff and the Class are entitled
to an award of costs and attorney’s fees pursuant to 15 U.S.C. §1692k.

COUNT 11

VIOLATION OF 15 U.S.C. 81692g(a)(3)
(Individually Against Ruth P. Clayton)

47. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.
48. After an initial communication with Plaintiff, pursuant to 15 U.S.C. 81692g(a)(3),
the Defendant Clayton must provide the Plaintiff with:
[A] statement that unless the consumer, within thirty days after
receipt of the notice, disputes the validity of the debt, or any portion
thereof, the debt will be assumed to be valid by the debt collector.
49. Defendant Clayton sent the Second Demand Letter to Plaintiff on behalf of TD

Bank, N.A., in an attempt to collect a consumer debt.

50. The Second Demand Letter is a communication between Defendant and Plaintiff.
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51. By claiming to have given notice to Plaintiff of her rights under 15 U.S.C.
81692¢g(a), Defendant Clayton has attempted to mislead Plaintiff into believing
that the Second Demand Letter contained the proper notice required under the Fair
Debt Collection Practices Act.

52. 15 U.S.C. §1692g states:

Validation of debts.

(a)Notice of debt; contents. Within five days after the initial
communication with a consumer in connection with the
collection of any debt, a debt collector shall, unless the
following information is contained in the initial
communication or the consumer has paid the debt, send the
consumer a written notice containing —

(1) the amount of the debt;

(2) the name of the creditor to whom the debt is owed:;

(3) a statement that unless the consumer, within thirty days
after receipt of the notice, disputes the validity of the debt,
or any portion thereof, the debt will be assumed to be valid
by the debt collector; (emphasis added)

(4) a statement that if the consumer notifies the debt collector
in writing within the thirty-day period that the debt, or any
portion thereof, is disputed, the debt collector will obtain
verification of the debt or a copy of a judgment against the
consumer and a copy of such verification or judgment will
be mailed to the consumer by the debt collector; and

(5) a statement that, upon the consumer’s written request
within the thirty-day period, the debt collector will provide
the consumer with the name and address of the original
creditor, if different from the current creditor.

53. The wording included in the Second Demand Letter is misleading and
false as it states “the debt will be assumed to be valid.” (emphasis in
original). 15 U.S.C. 81692g(a)(3) requires debt collectors to notify the
debtor that “the debt will be assumed to be valid by the debt collector.”

(emphasis added).
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54. The Second Demand Letter incorrectly states the presumption of validity as
pronounced by 15 U.S.C. §1692g(a)(3). The Second Demand Letter would be
deceptive to the least sophisticated consumer with regard to his or her rights and
therefore violates 15 U.S.C. §1692g(a) as well as 15 U.S.C. §1692¢(10).

55. As a result of Defendant Clayton’s conduct, Plaintiff is entitled to an award of
statutory damages pursuant to 15 U.S.C. §1692k.

56. As a result of Defendant Clayton’s conduct, Plaintiff is entitled to an award of costs
and attorney’s fees pursuant to 15 U.S.C. §1692k.

COUNT 111

VIOLATION OF 15 U.S.C. 81692c¢(a)(2)
(Individually Against Duane Morris LLP and Ruth P. Clayton)

57. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.
58. 15 U.S.C. §1692c(a)(2) states:

(a) Communication with the consumer generally
Without the prior consent of the consumer given directly
to the debt collector or the express permission of a court
of competent jurisdiction, a debt collector may not
communicate with a consumer in connection with
collection of any debt-

XXXX

(2) if the debt collector knows the consumer is represented
by an attorney with respect to such debt and has
knowledge of, or can readily ascertain, such attorney’s
name and address, unless the attorney fails to respond
within a reasonable period of time to a communication
from the debt collector or unless the attorney consents to
direct communication with the consumer;

59. Plaintiff did not give consent to Defendants Duane Morris and/or Clayton to be

contacted directly regarding the alleged debt.
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60. Plaintiff’s foreclosure defense counsel did not give consent to Defendants Duane
Morris and/or Clayton to communicate with Plaintiff directly regarding the alleged
debt.

61. No court of competent jurisdiction gave Defendants Duane Morris and/or Clayton
express permission to communicate directly with Plaintiff regarding the alleged
debt.

62. Defendants Duane Morris and Clayton had actual knowledge of Plaintiff’s counsel’s
name and address as evidenced by Defendants Duane Morris’s and Clayton’s
correspondence sent to and from Leo W. Desmond on April 25, 2019.

63. The Second Demand Letter, dated April 25, 2019, sent directly to Plaintiff seeking
payment of an alleged debt, violated 15 U.S.C. 81692c(a)(2), as Defendants Duane
Morris and Clayton knew Plaintiff was represented by counsel and no consent was
given to Defendants Duane Morris and Clayton to communicate directly with
Plaintiff regarding the alleged debt.

64. As aresult of Defendants Duane Morris’s and Clayton’s conduct, Plaintiff is entitled
to an award of statutory damages pursuant to 15 U.S.C. 81692k, from each of them.

65. As aresult of Defendants Duane Morris’s and Clayton’s conduct, Plaintiff is entitled
to an award of costs and attorney’s fees pursuant to 15 U.S.C. §1692k, from each of
them.

COUNT IV
VIOLATIONS OF 15 U.S.C. 81692(e)

(Individually and on Behalf of All Others Similarly Situated
Against Defendant Duane Morris LLP)

66. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.
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67. 15 U.S.C. §1692(e) states, in pertinent part:

A debt collector may not use any false, deceptive, or
misleading representation or means in connection with the
collection of any debt. Without limiting the general
application of the foregoing, the following conduct is a
violation of this section:
XXXX

(10) The use of any false representation or deceptive means
to collect or attempt to collect any debt or to obtain
information concerning a consumer.

68. Defendant Duane Morris sent the Demand Letter to Plaintiff in connection with the
collection of a consumer debt.

69. Defendants’ statement “The Fair Debt Collection Practices Act entitles you to
dispute the debt, or any portion thereof, within thirty (30) days of your receipt
of this letter. If you do not dispute the debt within that period, the debt will be
assumed to be valid.” is misleading and confusing and an incorrect pronouncement
of 15 U.S.C. 81692g(a)(3).

70. Pursuant to the FDCPA, Plaintiff is entitled to be free from the use of false, deceptive
or misleading means in Defendant Duane Morris’s attempt to collect a debt from
Plaintiff.

71. The Demand Letter falsely and misleadingly pronounces both Plaintiff’s rights and
the rights of the Class to dispute the debt and if the debt is not disputed, who or
whom may believe that the debt is valid, and has acted to take from Plaintiff and the
Class the valuable rights afforded to them pursuant to 15 U.S.C. 81692g(a)(3).

72. As aresult of Defendant Duane Morris’s conduct, Plaintiff and the Class are entitled

to an award of statutory damages pursuant to 15 U.S.C. 81692k.
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73. As aresult of Defendant Duane Morris’s conduct, Plaintiff and the Class are entitled
to an award of costs and attorney’s fees pursuant to 15 U.S.C. §1692k.
COUNT V

VIOLATIONS OF 15 U.S.C. §1692(e)
(Individually Against Defendant Ruth P. Clayton)

74. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.

75. 15 U.S.C. §1692(e) states, in pertinent part:

A debt collector may not use any false, deceptive, or
misleading representation or means in connection with the
collection of any debt. Without limiting the general
application of the foregoing, the following conduct is a
violation of this section:
XXXX

(10) The use of any false representation or deceptive means
to collect or attempt to collect any debt or to obtain
information concerning a consumer.

76. Defendant Clayton sent the Second Demand Letter to Plaintiff in connection with
the collection of a consumer debt.

77. Defendants’ statement “The Fair Debt Collection Practices Act entitles you to
dispute the debt, or any portion thereof, within thirty (30) days of your receipt
of this letter. If you do not dispute the debt within that period, the debt will be
assumed to be valid.” is misleading and confusing and an incorrect pronouncement
of 15 U.S.C. 81692¢g(a)(3).

78. Pursuant to the FDCPA, Plaintiff is entitled to be free from the use of false, deceptive
or misleading means in Defendant Clayton’s attempt to collect a debt from Plaintiff.

79. The Second Demand Letter falsely and misleadingly pronounces both Plaintiff’s

rights and the rights of the Class to dispute the debt and if the debt is not disputed,



Case 2:19-cv-14189-DMM Document 1 Entered on FLSD Docket 05/31/2019 Page 15 of 19

who or whom may believe that the debt is valid, and has acted to take from Plaintiff
and the Class the valuable rights afforded to them pursuant to 15 U.S.C.
§1692g(a)(3).

80. The Second Demand Letter contained the sentence “At this time, no attorney with
this firm has personally reviewed the particular circumstances of your account.”
This statement was false and misleading as the Verified Complaint filed on April
22, 2019 contained a verification of the contract and facts dated April 15, 2019 by
Nancy Harman, who is an officer of TD Bank, N.A. (Attached hereto as “Exhibit
9”).

81. The Second Demand Letter was sent directly to Klein in connection with an attempt
to collect a consumer debt from Klein.

82. As a result of Defendant Clayton’s conduct, Plaintiff is entitled to an award of
statutory damages pursuant to 15 U.S.C. §1692k.

83. As a result of Defendant Clayton’s conduct, Plaintiff is entitled to an award of costs
and attorney’s fees pursuant to 15 U.S.C. §1692k.

COUNT VI

VIOLATIONS OF 15 U.S.C. §1629(e)
(Individually Against Defendant Danielle Rundlett Burns)

84. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.
85. 15 U.S.C. 8§1692(e) states, in pertinent part:

A debt collector may not use any false, deceptive, or
misleading representation or means in connection with the
collection of any debt. Without limiting the general
application of the foregoing, the following conduct is a
violation of this section:

XXXX
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(10) The use of any false representation or deceptive means
to collect or attempt to collect any debt or to obtain
information concerning a consumer.

86. Pursuant to the FDCPA, Plaintiff is entitled to be free from the use of false, deceptive
or misleading means in Defendant Burns’s attempt to collect a debt from Plaintiff.

87. Section 28.241(2)(b), Florida Statutes, states, in pertinent part:

b. A party shall estimate in writing the amount in
controversy of the claim upon filing the action. For purposes
of this subparagraph, the value of a mortgage foreclosure
action is based upon the principal due on the note secured by
the mortgage, plus interest owed on the note and any moneys
advanced by the lender for property taxes, insurance, and
other advances secured by the mortgage, at the time of filing
the foreclosure.

88. Defendant Burns caused to be filed the Value of Real Property or Mortgage
Foreclosure Claim Form stating that the principal due at the time of the filing of the
Verified Complaint on April 22, 2019 was $75,415.08. This amount was incorrect.

89. The Value of Real Property or Mortgage Foreclosure Claim Form was an indirect
communication with Plaintiff that misstated the amount of the loan principal due to
T.D. Bank, N.A. by Klein on her mortgage loan.

90. The amount stated in the Value of Real Property or Mortgage Foreclosure Claim
Form is inconsistent with the amount stated in the Demand Letter or the Second
Demand Letter and contains a materially significant difference in amounts.

91. As aresult of Defendant Burns’s conduct, Plaintiff is entitled to an award of statutory
damages pursuant to 15 U.S.C. §1692k.

92. As a result of Defendant Burns’s conduct, Plaintiff is entitled to an award of costs

and attorney’s fees pursuant to 15 U.S.C. §1692k.
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COUNT VI

VIOLATIONS OF SECTION 559.72(18), FLORIDA STATUTES
(Individually Against Duane Morris and Ruth P. Clayton)

93. Plaintiff re-alleges and incorporates Paragraphs 1 through 30.

94. On April 25, 2019 at 3:26 PM, Duane Morris and Clayton sent the Second Demand
Letter, via FedEx Overnight Delivery, directly to Patricia Ann Klein, despite
knowing that she was represented by counsel. The creation of time of the Federal
Express label was April 25, 2019 at 1:13 PM.

95. The April 25, 2019 letter to Klein was actually delivered directly to Klein and read
by Klein after Duane Morris and Clayton were made aware that Klein was
represented by counsel.

96. Section 559.72(18), Florida Statutes, states:

559.72 Prohibited practices generally.-
In collecting consumer debt, no person shall:

XXX
(18) Communicate with a debtor if the person knows that the
debtor is represented by an attorney with respect to such debt
and has knowledge of, or can readily ascertain, such
attorney’s name and address, unless the debtor’s attorney
fails to respond within 30 days to a communication from the
person, unless the debtor’s attorney consents to a direct
communication with the debtor, or unless the debtor initiates
the communication.

97. Section 559.77, Florida Statutes, allows for a private right of action against any
person who violates Section 559.72, Florida Statutes.

98. Plaintiff did not initiate a communication with either Defendant Duane Morris or

Defendant Clayton.
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99. Plaintiff’s undersigned counsel did not give Defendant Duane Morris or Defendant

Clayton consent to directly communicate with Klein.

100. As a result of Defendants Duane Morris’s and Clayton’s conduct, Plaintiff is

entitled to an award of statutory damages pursuant to Section 559.77, Florida

Statutes, from each of them.

101.As a result of Defendants Duane Morris’s and Clayton’s conduct, Plaintiff is

entitled to an award of costs and attorney’s fees pursuant to Section 559.77, Florida

Statutes, from each of them.

RELIEF REQUESTED

WHEREFORE, Plaintiff prays for the following relief:

a.

An Order certifying this matter as a class action and appointing Patricia A.
Klein as Class Representative;

An Order appointing Leo W. Desmond as Class Counsel;

Statutory damages for Plaintiff and the Class pursuant to 15 U.S.C. §1692k
and Section 559.77, Florida Statutes;

Attorney’s fees, litigation expenses and costs of the instant suit; and

Such other and further relief as the Court deems proper.

JURY DEMAND

Plaintiff demands a trial by jury.

Dated: May 31, 2019

Respectfully submitted,

/s/ Leo W. Desmond

Leo W. Desmond, Esquire
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Florida Bar No. 0041920
DESMOND LAW FIRM, P.C.
5070 Highway A1A, Suite D
Vero Beach, Florida 32963
Telephone: (772) 231-9600
Facsimile: (772) 231-0300
Iwd@desmondlawfirm.com

Attorney for Plaintiff
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JS 44 (Rev.06/17) FLSD Revised 06/01/2017
INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44

Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and then the
official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the “defendant” is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment,
noting in this section “(see attachment)”.

II. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.C.P., which requires that jurisdictions be shown in pleadings. Place an “X” in
one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.

United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an “X” in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment to the
Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes precedence, and
box 1 or 2 should be marked. Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4
is checked, the citizenship of the different parties must be checked. (See Section III below; federal question actions take precedence over diversity cases.)

III.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature
of suit code that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an “X” in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441. When the
petition for removal is granted, check this box.

Refiled (3) Attach copy of Order for Dismissal of Previous case. Also complete VI.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.

Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or multidistrict
litigation transfers.

Multidistrict Litigation. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C. Section 1407. When this
box is checked, do not check (5) above.

Appeal to District Judge from Magistrate Judgment. (7) Check this box for an appeal from a magistrate judge’s decision.
Remanded from Appellate Court. (8) Check this box if remanded from Appellate Court.
VI.  Related/Refiled Cases. This section of the JS 44 is used to reference related pending cases or re-filed cases. Insert the docket numbers and the

corresponding judges name for such cases.

VII. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553
Brief Description: Unauthorized reception of cable service

VIII. Requested in Complaint. Class Action. Place an “X” in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the dollar amount (in thousands of dollars) being demanded or indicate other demand such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Date and Attorney Signature. Date and sign the civil cover sheet.
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

PATRICIA ANN KLEIN, on behalf of
herself and all others similarly situated,

Plaintiff(s)

V. Civil Action No.

DUANE MORRIS LLP, RUTH P. CLAYTON,
and DANIELLE RUNDLETT BURNS

e N e N  a

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) DUANE MORRIS LLP
c/o HARVEY W. GURLAND, JR. (REGISTERED AGENT)
200 SOUTH BISCAYNE BLVD. SUITE 3400
MIAMI, FLORIDA 33131

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  LEO W. DESMOND, ESQ.

DESMOND LAW FIRM, P.C.
5070 A1A, SUITE D
VERO BEACH, FL 32963

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ; or

[ 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

PATRICIA ANN KLEIN, on behalf of
herself and all others similarly situated,

Plaintiff(s)

V. Civil Action No.

DUANE MORRIS LLP, RUTH P. CLAYTON,
and DANIELLE RUNDLETT BURNS

e N e N  a

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) RUTH P. CLAYTON
1875 NW CORPORATE BLVD.
SUITE 300
BOCA RATON, FLORIDA 33431

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  LEO W. DESMOND, ESQ.

DESMOND LAW FIRM, P.C.
5070 A1A, SUITE D
VERO BEACH, FL 32963

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ; or

[ 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

PATRICIA ANN KLEIN, on behalf of
herself and all others similarly situated,

Plaintiff(s)

V. Civil Action No.

DUANE MORRIS LLP, RUTH P. CLAYTON,
and DANIELLE RUNDLETT BURNS

e N e N  a

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) DANIELLE RUNDLETT BURNS
1875 NW CORPORATE BLVD.
SUITE 300
BOCA RATON, FLORIDA 33431

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  LEO W. DESMOND, ESQ.

DESMOND LAW FIRM, P.C.
5070 A1A, SUITE D
VERO BEACH, FL 32963

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date) ; or

[ 1 left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT, IN AND FOR ST.
INDIAN RIVER COUNTY, FLORIDA

caseNo. - 1019CA000333XXXXXX

TD BANK, N. A., a national banking
association,

Plaintiff,
VS.

PATRICIA ANN KLEIN; UNKNOWN
SPOUSE OF PATRICIA ANN KLEIN; VERA
CRUZ HOME OWNERS ASSOCIATION, INC.;
TENANT #1 and UNKNOWN TENANT(S) IN
POSSESSION, IF ANY,

Defendants.
/

VALUE OF REAL PROPERTY OR MORTGAGE FORECLOSURE CLAIM

The form below has been designed to assist with the calculation requirements of
F.S. 28.241(1)(a)2.a., regarding mortgage foreclosure graduation filing fees, based on the
estimated value of the claim and includes the required fees for mediation, education and additional
defendants. (See chart below)

1. $75,415.08 Principal Due

2. $661.14 Interest Owed
$0.00 Property Taxes
$0.00 Insurance
$0.00 Other advances

(The total of these three categories provides the amount for line 3.)

3. $0.00 Total Advances Owed Including:
4. $0.00 Value of Tax Certificates Relating to Mortgage
3. $76,076.22 TOTAL ESTIMATED VALUE OF CLAIM

(Add lines 1-4 to get the total for line 5)

Submitter; s/Danielle Rundlett Burns

DM1\9140319.1
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Company: Duane Morris LLP

Date: April 22. 2019

GRADUATED FILING FEES BASED ON THE VALUE OF THE CLAIM
$400 Value less than or equal to $50,000 with 5 defendants or less

$905 Value greater than $50,000 but less than $250,000 with 5 defendants or less
$1,905 |Value $250,000 or greater with 5 defendants or less

$2.50 |Additional fee for each defendant over 5

DM1\9140319.1
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NEW YORK ATLANTA
uane V]orris BALTIORE
SINGAPORE WILMINGTON
PHILADELPHIA FIRM anad AFFILIATE OFFICES MIAMI
CHICAGO BOCA RATON
WASHINGTON, 0C PITTSBURGH
SAN FRANCISCO NEWARK
SILICON VALLEY WIW, dUanemorris.com LAS VEGAS
SAN DIEGO CHERRY HILL
SHANGHALI LAKE TAHOE
BOSTON MYANMAR
HOUSTON OMAN
LOS ANGELES A GOC REPRESENTATIVE OFFICE
o B QF DUANE MORRIS
HANO!
HO CHI MINH CITY MEXICO CITY
ALLIANCE WITH
MIRANDA & ESTAVILLO
. SRILANKA
Aprll 1 9’ 20 1 9 ALLIANCE WITH

GOWERS INTERNATIONAL

VIA CERTIFIED MAIL AND US MAIL

Patricia Ann Klein
5151 Highway A1A Apt 504
Vero Beach, FL 32963

Re:  Property Address: 5151 Highway A1A Apt 504, Vero Beach, FL 32963
Loan Number: # || 4053
Our File Number: G1211- 08818

NOTICE REQUIRED BY THE FAIR DEBT COLLECTIONS
PRACTICES ACT, 15 U.S.C. SECTION 1692, et seq.

Dear John and Susan Marshall:

The law firm of Duane Morris LLP has been engag-d to initiate a lawsuit to foreclose the
mortgage on your property related to the above-referenced loan number. The Federal Fair Debt
Collections Practices Act requires us to provide you the following information:

(1) The creditor to whom the debt is owed is TD Bank, N.A. The name of the
mortgage servicer for your loan is TD Bank, N.A.

(2) The original amount of the debt was $75,415.08. As of April 15, 2019 the amount
due is $16,686.15.

(3) The Fair Debt Collection Practices Act entitles you to dispute the debt, or any
portion thereof, within thirty (30) days of your receipt of this letter. If you do
not dispute the debt within that period, the debt will be assumed to be valid.

(4) If you notify us in writing within thirty (30) days of the date you receive this
letter that you are disputing the debt, or any portion thereof, we will obtain
and mail to you verification of the debt or a copy of the judgment against you
if the debt is founded upon a judgment.

DUANE MORRIS LLP

1875 NW CORPORATE BLVD, SUITE 300 BOCA RATON, FL 33431-8561 PHONE: +1 215 979 1000 FAX: +1 215 979 1020
DM 93463451
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DuaneMorris

April 19, 2019
Page 2

(5) If you notify us in writing within thirty (30) days of the date you receive thif;
letter that you want to know the name and address of the original creditor if
that creditor is different than the current creditor, TD Bank, N.A., we will
obtain and mail to you the name and address of the original creditor.

(6) The Fair Debt Collection Practices Act does not require that we wait until
thirty (30) days from the date you receive this letter before filing a lawsuit to
foreclose your mortgage. In the event we do file a lawsuit to foreclose your
mortgage, within thirty (30) days from the date you receive this letter, you still
retain the right to dispute the debt, or any portion thereof, and you also retain
the right to request the name and address of the original creditor if the original
creditor is different from the current creditor, TD Bank, N.A.

(7) If you notify our office in writing within thirty (30) days from the date you
receive this letter that you dispute the debt, or any portion thereof, and/or you
request the name and address of the original creditor, the Fair Debt Collection
Practices Act requires us to suspend our efforts to foreclose the mortgage on
your property, even if we have already filed a lawsuit, until we mail you the
information validating the debt and/or providing you with the name of the
original creditor.

(8) Ifyou have previously received a discharge in bankruptcy which discharged
this debt, this correspondence is not and should not be construed to be an
attempt to collect a debt, but only for enforcement of a lien against property.

Because interest, late charges, and other fees and costs may continue to accrue on your account
after the date stated in paragraph (2) above, the amount due on the day you pay may be greater
than the amount stated in paragraph (2). Therefore, if you pay the amount stated in paragraph
(2), an adjustment may be necessary after we receive your check, in which event we will inform
you of said adjustment amount before depositing your check for collection.

If you wish to obtain reinstatement or payoff figures, please email your request to
tdinquirvi@duanemorris.com or you may fax or mail your request to our office.

Included with this letter is a copy of TD Bank’s Request for Assistance packet. If you would like
to be considered for Loss Mitigation options, please fill out the packet and return the entire
completed packet (including the first page) to the address or email contained within the packet.

At this time, no attorney with this firm has personally reviewed the particular circumstances of
your account.

Any questions or written requests must be addressed and mailed to:

DUANE MORRIS LLP

30 SOUTH 17"® STREET, PHILADELPHIA, PA 19103-4196 PHONE: +1 215 979 1000 FAX: +1 215979 1020
DMI19546345.1
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DuaneMorris

April 19, 2019
Page 3

Duane Morris LLP

ATTN: Maura Hutchinson
30 South 17th Street
Philadelphia, PA 19103-4196

Very truly yours,

DUANE MORRIS LLP
Encl,
PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, YOU ARE

ADVISED THAT THIS OFFICE IS DEEMED TO BE A DEBT COLLECTOR. ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

DUANE MORRIS LLp

30 SOUTH 17°# STREET, PHILADELPHIA, PA 19103-4196 PHONE: +1 215979 1000 FAX: +1 215979 1020
DM 95463451
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E Bank _
Borrower Request For Assistance Form

+ Review the following important information regarding your loan or line of credit and this submission of a request for
assistance. Please contact us at 1-800-742-2651 with any questions following review.

« Please reference the cover letter to determine what options are available for your loan or line of credit product type and to
identify the sections required to be completed below and/or any necessary documentation that needs to be submitted.

* Your request for assistance will be deemed complete once all requested information has been provided. By submitting this
request for assistance, you are providing consent to have your credit report reviewed.
» Only complete requests will be deemed a request for credit extension, and may result in review of a credit report.
« Any request on a loan or line of credit that does not meet any of the following eligibility criteria will not be deemed a request
for credit extension:
+ Has already been taken as a total loss by TD Bank
» Has already received a modification in the last 12 months
» Has already received 2 modifications in the last & years
» Has had less than 9 monthly payments made since opening
+ Is not a loan or line of credit product eligible for assistance
« Any request on loan or line of credit, which TD services on behalf of an investor, that does not meet the eligibility criteria of
the Investor, will not be deemed a request for credit extension.

+ All required sections and supporting documentation must be submitted for your request to be reviewed.

« Any sources of income identified must be supported by acceptable proof of income documentation for your request to be
reviewed,

+ All proof of income documentation and form submissions will be good for a period of 120 days from the date of received by
the Bank.

» if any request for a short sale results in payment in full of your loan it will not be deemed a request for credit extension,

+ If you pay your loan or line of credit in full after submission of your request for assistance, this form will be deemed to have
been withdrawn.

« If you do not submit your request via the means of delivery provided in this Borrower Request for Assistance Form it will not be
deemed received by the bank until forwarded to the appropriate department, which may cause a delay in response.

A. Loan Number:
1 Found on your monthly statement

B. Loan Type: @Mortgage @]Home Equity @Sma!l Business Banking @Unsecured

2 | use the property as: [:E]My Primary Residence  [LIJA Second Home Lﬁ_]An Investment or Business Property

3 |BORROWER Indicate Type: [0J)Individual [C]Entity CO-BORROWER Indicate Type: []individual [CIEntity
Borrower's Name Co-Borrower’s Name
Social Security Number/Tax ID/EIN | Date of Birth (if applicable} Social Security Number/Tax ID/EIN | Date of Birth (if applicable)

Preferred Phone Number with Area Code ]Laﬂd Line Mobéle Preferred Phone Number with Area Code Land Line @Mobi!e

Email Address Email Address

Mailing Address

Property Address: @Same as Mailing Address [:D]Loan not Real Estate Secured Elected Primary Contact Method

@Emaif @Maii @Preferred Phone

4  Haveyou filed for bankruptey? [dYes ENo fyes: [lChapter 7 [Chapter 11 Chapter 12 [OiChapter 13
If yes, filing Date: Has your bankruptcy been discharged? [lYes @]Nc Bankruptcy case number:

5 Has any Borrower been an active duty service member within the last 12 months? [[IlYes [TINo
Has any Borrower been deployed away from his/her primary residence or received a Perrmanent Change of Station order within the last 12 months?  [Q]Yes [ElINo
Is any Borrower the surviving spouse of a deceased service member who was on active duty at the time of death within the last 12 months?  [[J]Yes [I_:I_]No

10f4 (06/18)
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6 Monthly Household Income {proof of sach income Household Expenses and Debt Payments (enter Household Assets (associated with the property
type must be provided, see matrix below} monthly amounts unless indicated otherwise) and/or borrower(s) excluding retirement funds) [optional]
Gross wages 3 1st Mortgage payment TD? N‘Z" $ Checking account(s) $
Overtime $ 2nd Mortgage payment D7 Neos $ Checking account(s) $
Child Support/Alimony* $ Homeowner's insurance (Annual Amt) $ Savings/Money Market account(s} $
“If escrowed with 1st montgage enter NVA
Non-taxable social security/SSDI, 3 Property taxes (Annual Amt) 3 CODs 3
pensions or any other non-taxable “If escrowed with 1st mortgage enter NA
income source,
Taxable $S benefils or other monthly $ Credt cards/Instaliment loands) total 3 Stocks/Bonds 3
income from annuities or retirement plans mirimum payment per month [optionai]
Tips, commissions, business income | § Alimony, child support payments 3 Other cash on hand S
and self-employed income {optianal]
Rents Received g Car lease payments [optional] 3 Other Real Estate (estimated value) 3
Unempioyment income $ HOA/Condo Fees *if taxes and insurance | $ Other $
is included int this amount please indicate.
| Food stamps $ Mortgage Payments on other $ $
properties
Welfare 3 Rent (aptional] 3 S
Other 3 Other
Total (Gross Income) $ Total Household Expenses/Debt payments | $ Total Assets $
7 Any other liens (mortgage liens, mechanics liens, tax liens, etc.}
Lien Molder's Name Balance and Interest Rate Loan Number Lien Holder's Phone Number
8 Investment Property of Second Home {Please provide amounts below for your primary residence)

Primary Residence Morigage or Rent Payment:

Primary Residence annual property tax *If escrowed enter n/a:

Primary Residence annual Homeowners Insurance “if escrowed enter n/a

Primary Residence annual HOA

Required Income Documentation - (Acceptable Methods to Frove Amount)

]

Source of Income Option 1 Option 2 Option 3

Salary/Gross Wages/Overtime 2 Most recent and consecutive 2 non-consecutive paystubs less 2 paystubs no more than 60
paystubs than 30 days old days old

*Chiid Support/Alimony, Separation Divorce Decree OR Other Legal | 2 Most Recent Bank Statements N/A

Maintenance Agreement

Non-taxable SSI/SSDI, Pension or any | Current year Award Letter Prior Year 1099 N/A

other non-taxable income source

Taxable SSI/SSDI, Pension,
Retirement or Annuities

Current Year Pension, Retirement | Prior Year 1099

or Annuity Statement

Tips, commissions (Other Earned
income

Paystub(s}

Employment contract

Other 3rd party documentation
{e.q., tip printout detail}

Business Income/Self-Employment
Income

Last 3 months Profit and
Loss {Borrower Request For
Assistance Form Section 9
Fillable Format Preferred)

statement

Pricr Year End profit and loss

2 Years of Filed Tax Returns
within last 3 filing years

Rental Income Last 3 months Profit and Prior Year End Profit and Loss N/A
Loss (Borrower Request For Statement showing Rental Income
Assistance Form Section 9
Fillable Format Preferred)
Unemployment/Temporary Income Current Benefit statement N/A N/A
Food Stamps Current year benefit staterment Prior year benefit statement AND N/A
two (2) most recent bank statements
Welfare Current year benefit statement Prior year benefit statement AND N/A
two (2} most recent bank statements
Investment Income 2 most recent investment or bank | N/A N/A

statements

*Notice: Alimony, child support or separation maintenance income need not be reveal if you do not chocse to have it considered for repaying this loan.

20f4
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10 | Fillable Profit/Loss Statement for most recent 3 months. Please complete if you have business income.
Indicate income source: @Business Income @Self&mp]oyment @lnvestment/Rental Property Income
If income from a property, property address:

Month: Month: Month:
Year: Year: Year:

Income 1 source:

Income 2 source:

Income 3 source:

Income 4 source:

Expense:

Expense:

Expense:

Expense:

Expense:

Expense:

Expense:

Expense;

Expense:

Expense:

Expense:

Total Expense:

Net Income:

30f4
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Please submit completed form together with all necessary additional documentation, as specified in Section 9, to
TD Bank by attaching to email sent to: supportopsim@td.com

If you are unable to email the completed form, you may fax it ATTN: TD Bank to 1-416-943-4313 or by mail to the following address:
TD Bank, NA, ATTN: Loss Mitigation Department, P.O. Box 9547, Portland, ME 04112-9547

Borrower/Co-Borrower Acknowledgment an reem
BY SUBMITTING THIS FORM, I/WE CERTIFY, ACKNOWLEDGE, REPRESENT AND AGREE AS FOLLOWS:

1. All of the information in this Borrower Request for Assistance Form is truthfu! and accurate to the best of my knowledge as of the date of
receipt and, if supplied on behalf of a business, it was done by an individual with valid authority to represent the business’ interests.

2. The accuracy of my staterments may be reviewed by TD Bank or an authorized third party®.

3. | may be required to provide additional supporting documentation. | will provide all requested documents and will respond timely to all
TD Bank, or authorized third party*, communications.

4. Knowingly submitting false information may violate Federal and other applicable law.

5. If I have intentionally defaulted on my existing loan(s}, engaged in fraud or misrepresented any fact(s) in connection with this request for relief
or if | do not provide all required documentation, TD Bank may cancel any relief granted and may pursue, among other things, foreclosure on
my property and/or pursue any available legal remedies. Any delay in doing so will not constitute a forbearance or waiver thereof.

6. TD Bank is not obligated to offer me assistance based solely on the representations in this document or other documentation submitted
in connection with my request and my loan may not be eligible for any assistance.

7. | may be eligible for a modification, short sale, deed in lieu, or other payment assistance. If | am eligible for one of these, | agree that:

a. All the terms of this Acknowledgment and this Borrower Request for Assistance Form will be included as final supporting
documentation into the offered assistance program.

b. My first timely payment under the program will serve as acceptance of the terms set forth in the notice of the program sent by TD Bank.

c. Acceptance of any trial or partial payments under the program will not be a waiver of any acceleration of my loan or foreclosure
action that has occurred and will not cure my default unless such payments are sufficient to completely cure my entire default under
my ioan.

8. A condemnation notice has not been issued for the property.

9. TD Bank or authorized third party* may obtain a current credit report on all borrowers obligated on the Note, ANY SUCH INQUIRY WILL
BE MADE INA FORM NOT TO BE A CREDIT INQUIRY OR AFFECT MY CREDIT.

10.TD Bank may order an appraisal or alternative valuation to determine the property's value and | will be charged for this appraisal or
alternative valuation. This fee may be paid down or in full at any time during my loan, and does not accrue interest. | have the right to
promptly receive a copy of the appraisal or alternative valuation, regardless of the review outcome of my request for assistance.

11. TD Bank or authorized third party* may collect and record personal information that | submit in this Borrower Request for Assistance
Form and during the evaluation process. This personal information may include, but is not limited to: (a) my name, address, email
address and telephone number, (b} my social security number, (¢} my credit score, (d} my income, and (e} my payment history and
information about my account balances and activity. | understand and consent to TD Bank or authorized third party* disclosing my
personal information and the terms of any relief or foreclosure alternative that | receive to the following:

a. Any investor, insurer, guarantor, or servicer that owns, insures, guarantees, or services my first lien or subordinate lien (if applicable}
mortgage loan(s} or any companies that perform support services to them; and

b. Any individual or business entity obligors who, as inducement for TD Bank making my loan{s) to us, guaranteed or otherwise secured
repayment of all loan obligations for repayment.

12. | consent to being contacted concerning this request for assistance at any telephone number, including mobile telephone number, or
email address | have provided to TD Bank or authorized 3rd party*. | understand that these calls may be generated using an automatic
telephone dialing system.

13.1 authorize TD Bank to contact any third parties listed in my Short Sale request to facilitate review, closing and execution of necessary
documents, including but not limited to Brokers, Agents, Title Companies and Attorneys.

* An authorized third party may include, but is not limited to, other banks, government entities or financial institutions that own or guaranty
repayment of my loan, their agent(s) and vendors, TD Bank authorized vendor(s), a counseling agency, Housing Finance Agency (HFA) or
other similar entity(ies) assisting in the servicing or workout of my loan.
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

TD BANK, N.A., a national banking
association, Case No. 31-2019-CA-000333

Plaintiff,
V.

PATRICIA ANN KLEIN; UNKNOWN SPOUSE
OF PATRICIA ANN KLEIN; VERA CRUZ
HOMEOWNERS ASSOCIATION, INC.;
TENANT #1 and UNKNOWN TENANT(S) IN
POSSESSION, IF ANY,

Defendants.
/

NOTICE OF APPEARANCE

Leo W. Desmond, Esquire files this Notice of Appearance on behalf of Defendant, Patricia
Ann Klein, with respect to the above referenced matter.
Copies of all future court papers should be mailed to the undersigned attorney at the address
listed below.
Dated: April 25, 2019.
Respectfully submitted,

/s/ Leo W. Desmond

Leo W. Desmond, Esquire
Florida Bar Number 0041920
DESMOND LAW FIRM, P.C.
5070 Highway A1A, Suite D
Vero Beach, Florida 32963
Telephone: 772.231.9600
Facsimile: 772.231.0300
lwd@desmondlawfirm.com
Attorney for Defendant
Patricia Ann Klein
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Notice of Appearance has been electronically
filed with the Clerk of Court via the Florida E-Filing Portal on this 25® day of April 2019, and
furnished via email to Plaintiff T.D. Bank, N.A., by and through its attorney, Danielle R. Burns,

Esquire, at drburns@duanemortis.com.

Respectfully submitted,

/s/ Leo W. Desmond

Leo W. Desmond, Esquire
Florida Bar Number 0041920
DESMOND LAW FIRM, P.C.
5070 Highway A1A, Suite D
Vero Beach, Florida 32963
Telephone: 772.231.9600
Facsimile: 772.231.0300
Attorney for Defendant
Patricia Ann Klein
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT
IN AND FOR INDIAN RIVER COUNTY, FLORIDA

TD BANK, N.A., a national banking
association, Case No. 31-2019-CA-000333

Plaintiff,
V.

PATRICIA ANN KLEIN; UNKNOWN SPOUSE
OF PATRICIA ANN KLEIN; VERA CRUZ
HOMEOWNERS ASSOCIATION, INC.;
TENANT #1 and UNKNOWN TENANT(S) IN
POSSESSION, IF ANY,

Defendants.
/

NOTICE OF DISPUTE
PURSUANT TO 15 U.S.C. SECTION 1692, ET SEOQ.

PLEASE TAKE NOTICE that Defendant, Patricia Ann Klein, disputes the amount of debt

sought in the Complaint and in a letter dated April 19, 2019 from Plaintiff’s Counsel, and demands
detailed verification.
Dated: April 25, 2019.

Respectfully submitted,

/s/ Leo W. Desmond

Leo W. Desmond, Esquire
Florida Bar Number 0041920
DESMOND LAW FIRM, P.C.
5070 Highway A1A, Suite D
Vero Beach, Florida 32963
Telephone: 772.231.9600
Facsimile: 772.231.0300
lwd@desmondlawfirm.com
Attorney for Defendant
Patricia Ann Klein
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Notice of Dispute has been electronically filed
with the Clerk of Court via the Florida E-Filing Portal on this 25" day of April 2019, and furnished
via email to Plaintiff T.D. Bank, N.A., by and through its attorney, Danielle R. Burns, Esquire, at

drburns(@duaneniomis.con.

Respectfully submitted,

/s/ Leo W. Desmond

Leo W. Desmond, Esquire
Florida Bar Number 0041920
DESMOND LAW FIRM, P.C.
5070 Highway A1A, Suite D
Vero Beach, Florida 32963
Telephone: 772.231.9600
Facsimile: 772.231.0300
Attorney for Defendant
Patricia Ann Klein
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~ | POSTAL SERVICE We W Deliver for You!

‘s#| Download Informed Delivery® APP
A | to manage your redeliveries

Sorry we missed you while you were out.
|~ |C
A..——fg%, )

Date 1P o4 o7 il
PR, / 7\

The item was sent by:  [<AAV [T 6 4 s MV ia

vid .

+ )= | (7 / )

t was sent to | | ;& A L

Z) <) L ) —
At this address ,)/) f [T U.\‘)v\‘} :,)’ > &
About the missed delivery:
It was a:

Package ___ letter & |arge envelope

Available for pickup after:

Date: ‘7/% /)

This;?./
irst attempt [[] Final notice

We’'ll hold on to it until:

For redelivery, scan the QR code
or go to usps.com/redelivery
and enter the barcode number
shown below.

5293 0589 2366 5601

We have item/s for you which we could not
deliver because:

[J It requires a payment of $___ _for:

_____ Postagedue ___ Customs

[] Receptacle full/item oversized

[JNo secure location available
[J N@“authorized recipient available

ignature required (Adult Signature items-must be 21+ years old)
[] Other: PU 2T O EEI,Lg o

Please see reverse for redelivery or pickup options.
PS Form 3849, April 2018
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Choose one option for redelivery or pickup.
1. Go online to USPS.com/redelivery

2.Let your carrier know when and where you'd like them
to leave the item, then leave this form in your mailbox

(Sorry, not an option for Restricted Delivery or Adult Signature items)

Please redeliver on this date: ___and leave
at (check one):

[IFront door [Back door [JPorch []Garage

[] Other:

3.Go to your local Post Office™, located at:

APOLLO CARRIER ANNEX A o
680 N. APOLLO-BLVD. /5/5// Uol

~MELBOURNE FL-32035__ . : ~
M.F: 900-1600/ SAT: 10004300 /£ (%0 Beack T

4.Sign up to manage your redeliveries at Informeddelivery.com

5.Send someone to serve as your representative to pick it up
for you at your local Post Office. Sign below and provide the
name of the person you want to pickup the item.

Addressee signature;

Name of representative:

6.Call us at 800-ASK-USPS (800-275-8777).

Delivery Section

Signature
X

Printed
Name

Delivery
Address

uses ||} R AN

5293 0589 2366 5601

“’Dellver for You! UNITED STATES

9, April 2018 (Reverse) POSTAL SERVICE®
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sent@desmondlawfirm.com

From: Leo W. Desmond <lwd@desmondlawfirm.com>

Sent: Thursday, April 25, 2019 10:08 AM

To: rpclayton@duanemorris.com

Cc: Sent

Subject: Patricia Klein Your File G1211-08818 Case Number 312019CA000333XXXXX
Ms. Clayton:

I represent Ms. Patricia Klein regarding the TD Bank, N.A. matter filed in Indian River County Circuit Court.
I have read the letter from your law office dated April 19, 2019.

On behalf of my client, I am disputing the amount of the debt and require your firm to verify the amount of the
debt.

I am also concerned that the letter was addressed to a John and Susan Marshall and not Ms. Klein, please
explain.

Leo Desmond

DESMOND LAW FIRM

PROFESSIONAL CORPORATION

Leo W. Desmond, Esq.
F Direct Line: Vero Beach 772.231.9600 » West Palm Beach 561.712.8000
Email: LWD@DesmondLawFirm.com
Address: 5070 Highway A1A » Suite D » Vero Beach » Florida 32963
319 Clematis Street » Suite 710 » West Palm Beach » Florida 33401
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Leo W. Desmond

From: Clayton, Ruth P. <RPClayton@duanemorris.com>

Sent: Thursday, April 25, 2019 3:26 PM

To: ‘Leo W. Desmond’

Cc: Sent

Subject: RE: Patricia Klein Your File G1211-08818 Case Number 312019CA000333XXXXX

Attachments: TD Bank v. Klein- G1211-08818- FDCPA Letter and Federal Express Tracking Info-4_25_
2019.PDF

Hello Leo,

Please see revised FDCPA letter and FedEx tracking information. We will respond to the debt verification request
shortly.

Let me know if you have any questions in the interim.

Thanks,

Ruth P. Clayton
Associate

Duane Morris LLP

1875 NW Corporate Blvd., Suite 300
Boca Raton, FL 33431-8561

P: 561.962.2122

rpclayton@duanemorris.com
www.duanemorris.com

This communication is from a debt collector attempting to collect a debt; any information obtained will be used
for that purpose. However, if the debt is in active bankruptcy or has been discharged through bankruptcy, this
communication is not intended as and does not constitute an attempt to collect a debt.

From: Leo W. Desmond <lwd@desmondlawfirm.com>

Sent: Thursday, April 25, 2019 10:08 AM

To: Clayton, Ruth P. <RPClayton@duanemorris.com>

Cc: Sent <sent@DesmondLawFirm.com>

Subject: Patricia Klein Your File G1211-08818 Case Number 312019CA000333XXXXX

Ms. Clayton:
I represent Ms. Patricia Klein regarding the TD Bank, N.A. matter filed in Indian River County Circuit Court.
I have read the letter from your law office dated April 19, 2019.

On behalf of my client, I am disputing the amount of the debt and require your firm to verify the amount of the
debt.
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I am also concerned that the letter was addressed to a John and Susan Marshall and not Ms. Klein, please

explain.

Leo Desmond

3

DESMOND LAW FIRM

PRODFESSIONAL CORPORATION
Leo W. Desmond, Esq.
Direct Line: Vero Beach 772.231.9600 » West Palm Beach 561.712.8000

Email: LWD@DesmondLawFirm.com
Address: 5070 Highway A1A » Suite D » Vero Beach » Florida 32963
319 Clematis Street » Suite 710 » West Palm Beach » Florida 33401

For more information about Duane Morris, please visit http://www.DuaneMorris.com

Confidentiality Notice: This electronic mail transmission is privileged and confidential and is intended only for the review of the party to whom it is addressed. If you
have received this transmission in error, please immediately return it to the sender. Unintended transmission shall not constitute waiver of the attorney-client or any

other privilege.
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package id
0643321
ship date
Thu, Apr25 2019
to
Patricia Ann Klein
5161 HIGHWAY A1A APT
504
VERO BEACH, FL 32963-
1144
United States
561-961-2100
residential address
Yes
return label
No
notification type
Delivery
notification recipients
michapski@duanemorri,..

https://eloud.psship.com/index:php

from

Ruth Clayton (10375)

Duzne Morris LLP

1875 NW Corporate
Boulevard

Suite 300

Boca Raton, FL  33431-

8561
Us _
+1 561 962 2122

billing

TD BANK FIXED
CONSUM...TTERS-
KLEIN, PATRICIA ANN

(G1211-08818)

eperator

Monique Chapski

+1 561 962 2100 |

michapski@duanemorris.co-
m

create time

04/25/19, 1:13PM

vendor.
FedEx
tracking number
786866963801
service. _
FedEx Priority Overnight®.
packaging
FedEx® Envelope
courtesy quote.
17.60

Quote may not reflect alf
accessonal charges

4/25/2019
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NEW YORK
LONDON
SINGAPORE
PHILADELPHIA
CHICAGO
WASHINGTON, DG
‘SAN FRANCISCO
SILICON VALLEY
SAN DIEGO
SHANGHAL
BOSTON
HOUSTON.
LOS ANGELES
HANOI
HOCHI MINH QITY

Aptil 25,2019
VIA FEDEX

Pdtricia Ann Klein

5151 Highway A1A Apt 504

Vero Beach, FL 32963

Re:  Property Address: 5151 Highway A1A Apt 504, Vero Beach, FL 32963
Loan Number: # | 4055

1-12 E on FLSD Docket 05/31/2019 Page 2 of 8

uane OI' ris®

FIRM and AVEILEATE DEFICES

www: ditgremorris.com

Our File Number: G1211- 08818

NOTICE REQUIRED BY THE FAIR DEBT COLLECTIONS
PRACTICES ACT, 15 U.8.C. SECTION 1692, et seq;

Dear Patricia Ann Klein:

ATLANTA
‘BATTIMORE
WILMINGTON
MIAN
BOCA RATON
PITTSBURGH
NEWARK.

LAS VEGAS:
CHEREY HILL
LAKE TAHOE
MYANMAR
OMAN
.4'JJCCR.E.'J‘.[{{:'SE\’?:-I_I‘J’!-]‘-Z‘()FFJ’E.‘E :

Ny mx-t.\-'g.uonids
MEXICO CITY
ALEIANCE WITH
MIRANDA & ESTAV_ILLO
SRILANKA
ALLTANCE WITH'

'GOWERS INTERNATIONAL

The law firm of Duane Morris LLP has been engaged to initiate a lawsuit to foreclose the
‘meortgage on your property related to the above-referénced loan number. The Federal Fair Debt

Collections Practices Act requires us to provide you the following information:

(1)  The creditor to-whom the debt is owed is TD Bank, N.A. The name of the

mortgage servicer for your loan is TD Bank, N.A.

(2) The otiginal amount of the debt was $75,415.08. As of April 15, 2019 the amount

due is $16,686.15.

(3) The Fair Debt Collection Practices Act entitles you to dispute the debt, or any
portion thereof, within thirty (30) days of your receipt of this letter. If you do
‘not dispute the debt within that period, the debt will be assumed to be valid.

(4) Ifyou notify us in writing within thirty (30) days of the date you receive this
letter that you are disputing the debt, or any -pb_rtio_n.:th ereof, we will obtain
and mail to you verification of the debt or a copy of the judgment against you
if the debt is founded upon a judgment.

DuanNg MORRIS LLp

1875 W CORPORATE .BLVD, SUITE 300 BOCA RATON -FL 33431-8561

DM 9546345,

PHONE: +1 215979 1000 FAX: 1 31597¢ 1020
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DuaneMorris

April 25, 2019
Page 2

(5) If you notify us in writing within thirty (30) days of the date you receive this
letter that you want to know. the nameand address of the original ereditor if
that creditor is different than the current creditor, TD Bank, N.A., we will
obtain and mail to you the name and-address of the original creditor.

(6) The Fair Debt Collection Practices Act does not require that we wait until
thirty (30) days from the date you receive this letter before fi ling a lawsuit to
foreclose your mortgage. In the event we do file a lawsuit to foreclose your
mortgage, within thirty (30) days from the date you receive this letter, you still
retain the right to dispute the debt, or any portion thereof, and you also retain
the right to request the name and address of the original creditor if the original
creditor is different from the current creditor, TD Bank, N.A.

(7) Ifyou notify our office in writing within thirty (30) days from the date you
receive this letter that: you dispute the debt, or any portion thereof, and/or you
request the name and address of the original creditor, the Fair Debt Collection
Practices Act requires us to suspend our efforts to foreclose the mortgage on
your property, even if we have-already filed a lawsuit, until we mail you the
information validating the debt and/or providing you with the name of the
original creditor.

(8) If you have previously received a discharge in bankruptcy which discharged
‘this debt, this correspondence is not and should not be construed to be an
attempt to collect a debt, but only for enforcement of a lien against property.

Because interest, late charges, and other fees and costs may continue to accrue on your account
after the date stated in paragraph (2) above, the amount due on the day you pay may be greateér
than the amount stated in paragraph (2). Therefore, if you pay the amount stated in paragraph
(2), an adjustment may be necessary after we receive your check, in which event we will inform
you of said adjustment .amount before depositing your check. for ¢ollection.

If you wish to obtain reinstatement or payoff figures, please email your request to
tdinquiry(@duanemerris.coin or you may fax or mail your request to our office.

Included with this letter is a copy of TD Bank®s Request for Assistance packet. If you would like
to be considered for Loss Mitigation options, please fill out the packet and retirn the entire
completed packet (including the first page) to the address or email contained within the packet.

At this time, no attorney with this firm has personally reviewed the particular circumstances of
yout account.

Any questions ot written requests must be addressed and mailed to:

DUANE MORRLS Lip

30 SOUTH 1770 STREET, PHILADELPHIA, PA 15103-4196- PHONE: +1. 215 979.1600 FAX: +1.315 979 1620
DIM19546145,1
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Duane Morris LLP

ATTN: Maura Hutchinson
30 South 17th Street
Philadelphia, PA 19103-4196

Very truly yours,
DUANE MORRIS LLP

Encl.

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, YOU ARE
ADVISED THAT THIS OFFICE IS DEEMED TO BE A DEBT COLLECTOR. ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.

DUANE MORRIS TLP

30.SOUTH 17™ STREET, PHILADELPHIA, PA 19103:4106 PHONE: +1 215979 1000 FAX: +1 215979 1620
DM19546343.1
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Borrower Request For Assistance Form

+ Review the following impartant information regarding your lcan or line of credit and this submission of a request for
assistance, Please contact us at 1-800-742-2651 with-any questions following review.
+ Please reference the cover lettér to determine what options-are available for your loah of line of credit product type and to
identify the sections required to be completed below and/or any necessary documentation that needs to be submitted.
+Your request for assistance will be deemed compiets once all requested information has been provided. By submitting this-
request for assistance, you are providing consent to:have your credit report reviewed.
» Only comiplete requests will be deemed a request for credit extension, and may result in review of a credit report.
» Any request.on a loan or line of credit that does not meet.any of the following eligibility. ctiteria will not be deemied a request
for credit extension;
« Has already been taken as a total lJoss by TD Bank
+ Has already received a modification in the last 12 months
+ Has already received 2 modifications in the last 5 years
+'Has had less than 9 monthly payments made since-opening
» Is.not a loan or line of credit product eligible for assistance
«Any requést on loan or line of credit, which TD services on behalf of an investor, that does not meet the eligibility criteria of
the. Investor, will not:be-deemed a request for credif extension.
+All required sections and supporting documentation must be. submitted for your request to be reviewed.
» Any sources of income-identified must be supported by acceptable proof of income decumentation for your request to be
reviewed.
-+ All proef of income documentation and form submissions will be goad for a period of 120 days from the date of received by
the Bank.
« If any request for a short sale results in payment in fulf of your lean it will not be 'deemed a request for-credit exténsion.
« If you pay yourloan or line of credit in full after submlssmn of your request for assistance, this form will be deemed to have.
been withdrawn.
«If you do not submit your request via the means of delivery provided in this Borrower Request for Assistance Formi it will not be
deemed received by the bank until forwarded to the appropriate department, which may cause a delay in response.:

1 A. Loan'Number: o
. Found on your monthly statement
B. Loan Type:  [OlMortgage [OJHorie Equity [Tlsmall Busliess Banking [SJunsecured:

2 | usa'fhe.property as; [ﬁ]my Primary Residence  [OJA Second Home Lﬁ_lAn Investment or Business. Property

Barrawer’s Nama Co-Botrower's Nama

Social Security Number/Tax IR/EIN | Date of Birth (if applicable) Social Segurity Number/Tax ID/EIN' [ Date of Birth (if a:_pp'licabl_s)

Preferred Phone Number with Area Code Ell.and_.l;ine Mo’bi!e_ Preferred Phone Number with Area Code. @L‘and Line Mobile-_

Email Atddress Email Address

Mailing Address

Property Addre_ss; @Same-as'MaiIing-Address. @Loan not Real Estate Becured Elected Primary Gontact Method
N emait @Ma’[l @Prefe‘rre‘d Phona

4 |Have you filed for bankruptcy? [DlYes EiNo IFyes: []Chapter7 [iChapter 11 Chapter 12 [Q]Chapter 13
If yes, filing Data:, Has your bankruptcy been discharged? [[llYes, [ClNe " Bankruptcy case number:

5 |Has any Bomower been an active duty senvice member within the last 12 months? [Mives [E]No _
Has any Borrower been deployed away from hisier prifmary. residerice or received & Permarent Change of Station ordar within the last 12 mdnihs? I0]ves [QINo
is any Bomower the sunﬂvmg spouse of a deceased service membar.who was on active duty at the time of death within the last:12 months‘> [Cli Yes [EiNe

10f4 (06/18)
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6 M'cnth["y' Hb_u_sehoid income {procf of gach income. Household Expenses. and-Debt Payments {enter, 'Ho_usehol'_d Assels (associated with the proparty-
fype mist be pravided, see matrl¥ belaw) monthiy-amounts unless indicated otherwise) andfer borrower(s) excluding retirement fipds) [optional]
Gross wages k3 1st Mon_ga_ge payment D7 ‘f’as 4 Checking_aocount_(s} §
Overtime $ 2nd Mortgage payment” TD?E:I 5; $. Checking account(é_] iy
Chitd Support/Alimeny® $ Horneowner’s insurance (Anaual Amt) § Savings/Money Market account(s) $
: "W escrowed with 151 mortgage entar A ]
Non-taxable soclal security/SSDI, $ Froperty {axes (annust Amt} k1 CDs 5
‘pensions orany ather non-taxable *If dseroved Wwith st mortgage enter NIA '
income source. -
Taxable SS benefis or olher monthly 5 Credit cards/Instaliment loan()-fictal k] Stocks/Bonds 3
income from annuilies or. retirement plans| minlum payment per morith {optional] _
Tips, commissions, bu#iness income $ Alir'rrony..c_h'ild.'suppqrf paymants k3 Other-cash on-hand 5
and self-employed ificome {optiona] ' ’ .
Rents Recaived $ Car lease _pa:.rments:_[npti'onau $ Cther Real Estats (estimated valua} 5
Unemploymant income. $ HOA/COndo Faes “If taxes-and insurance | § Other $
: is Inclided n this armount please indicate,
Food stamps $ M_oﬂgag_e_' Payments oh other % $
properies
Walfare: - $ Rent [optionai] $ $
‘Other $ Other
Total {Gross income). ¥ Total Household Expensas/Debt payments | § Tatal Assets $
7 Any othér liens.(miortgage liens, mechanics liens, tax fiens, éle.)
Lien Holder's Narng Balance and Interest Rate Loan Number’ Lien-Holder's Phone Nurmber
8 Investment Properly of Second Home (Pléase provide amounts below for your primary residence)

Primary Resjden';:e Mortgage or Rent Payment:.

'F.’rimary- Residence annuat property tax-*If escrowed,:enter. nfa:

Primary Residence ahnual Homeowners Insurance *if escrowed enter nfa

Primary Residence:g@finual HOA

Source of [ncome

‘Option 1 -

Required Income Bocumentation — (Acceptabte Methods to Prove Amount)

‘[‘Option 2

*|'Option 3.

Salary/Gross Wages/Overtime.

2 Most recent and: ccnsecutwe
paystubs

2 non- c_on_s.ecurwe paystubs l2ss
than 30.days old

2 paystubs no.more than 60
days old

other non-taxable income source

*Child Support/Alimony, Separation- Divorce Decrea OROthier Legal | 2 Most Recent Bank Staternents N/A
Maintenance Agreement
Non:taxable SSUSSDE, Pension or any | Gument year Award Letter Prior Year 1098 N/A

Taxable SSISSD), Penslon,
Retirement or Ahnuities

Current Year Pension, Retirement
or Anriuily Statement

Prior Year 1099

Tips; commissions {Other Earped
income

Paystubis}

Employment contract

Olter 3rd party documentation
{e.g., lp printout detail)

Income:

Business IncometSelf-Employment.

Last 3-months.Profit and
Loss (Borrower Request For
Assistance Form Section &
Filtable Format Preferred}

Prior Year End profit arid loss
statement

2Years of Filed Tax Returns
within last 3 filing years.

statemeants

Rental Income L ast 3 months Profit:and Prior Year End Profit and Loss. NiA
Loss (Borower Request For Statemenit showing Rental Income
Assistance Form Section 9
| Finable Format Preferred)
Unemployment/Temporary Income Current-Benefit statement NiA NFA:
Food Stamps Current year benefit-statement Prior year benefit statement. AND N/A
_ “twi {2) most recent hank statements
Welfare ‘Current year Benefit statement Prior year bengfit statement AND N/A.
two (2) mast recent bank staterments -
Investment Incomsa 2 most recent investment or bank | N/A NFA

*Notice: Alimony, child support or separation inantgnance income need not be revéal if you do not choose to have it considered for repaying this loan.

20of4
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10 ! Fillable Profit/l.oss Stafement: for miost récent 3 months Please: complete if: you have busmess mcome
Indicate income saurce: @Busmess Income .Seif-Emponment @Investment:‘RentaiProperty lncome
-_If mcome from a property, property address - R

Monith: M’on_t_h:- Month:
Year: “Year: Year:

Income "1 sourca:r

Income 2 source:

income 3 source:

Income 4 sgurce:

Expense:

Expense:

Expense:

Expense:

Expense:

Expanse:.

Expense:

Expense!

Expense:

Expense:

Expense:

Tetal Expense:

‘Net Income:

3of4
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Please submit completed form fogether with all necessary additional documentation, as specified in Section §, to

TD Bank by attaching to email sent to: supportopsim@td.com

If you are unable to eail the completed form, you may fax it ATTN: TD-Bank to 1-416-843-4313.or by mail to the following address:
TD Bank, NA, ATTN: Loss Mitigation Departmenit, P.O. Box 9547, Portland, ME 04112-9547

Borrower/Co-Borro owledgment and Agreement’

BY SUBMITTING THIS FORM, YWE CERTIFY, ACKNOWLEDGE, REPRESENT AND AGREE AS FOLLOWS:

1,

All of the information.in this’ Borrower Request for Assistance Ferm is truthful and accurate to the best of my knowledge as of the date of
recmpt and, if stipplied on behalf ofa busnness it was-dene by an individual with valid authority to represent the business’ interests.

The accuracy of my statements may be reviewad by TD Bank ‘or an -authorizéd thifd par_ty

3. I'may be reqlired-to provide additional supporting documeéntation. | will provide-all requested documents- and will respond timely. to all

TD Bank, or-authorized third party*, communications,

4. Knowingly subitting false Tnformation may vielaie-Federal and other applicable Jaw,

I} have mtentlonally defaulted on my. existing Ioan(s} -engaged in: fraud or misrepresented any fact(s) in connection with this request for relief
ofif 'da not provide all required documentation, TD Bank may. cancel any. relief granted and may pursue, amang other things, foreclosure on
my property and/or pursue any available legal remedies. Any delay in doing so will not constitute a forbearance or waiver thereof.

TD Bank is not ohligated to-offer me assistance based solgly on the representations in this document or-other documentation ‘submitted
in connection with- my request and my loan may not be:eligible for any assistance. .

| may he eligib_le-for.a _qui__ﬁcaﬁe_n_. short sale, deed in lisu, or cther payment assistance. if | am eligible.for one of these, | agree that;

a. All the terms of this Acknowledgment and this Borrower Reduest for Assistance Form will be included as final suppaiting
documentation into the offered assistance program.

h. My firsttimely payment under the program will serve ag acceptance-ofthe térms set forth-in the notice of the program-sernit by TD Bank-

Acceptance of any frial or partial payments under the- program will not be a waliver of any accaleration of iy loan or foreclosure
action that has. occurred and will not.cure my default unless such payments are sufficient to completely cure my entire default under
my loan.

8. Acoridemnation notice has .not Been issued for the. 'pro"p"erly
9. TD Bank or authorized third party* may. obtain & current credit repart on ‘alt borrowers obligated on{he-Note, ANY SUCH INQUIRY WILL

BE MADE INA FORM NOT TOBEA CREDIT [NQUIRY OR AFFECT MY- CREDIT.

10.TD Bank may order an appfaisal or alternative valuation to determine the property's value and | will be. charged for this appraisal or

alternative valuation. This fee may be paid down or in fill at any time. during my loan; and does notaccrue intefest: | have the right to
promptly receive a copy. of the appraisal:or alternative valuation, régardless-of the review outcome of my request for assistance.

“1.TD Bank or authorized thlrd party* may collect and record personal information that | submit iii this Borrower Request for Assistance

Form and during the evaluation process; This personal information may mctude but is not limited to: a) my name; address, email

address and telephone number, (b) my sacial security number, (c) my credit scare, (d) my income, and (e) my payment hlstory and’
infarmation about my account balances and activity. I understand and consent to TD Bank or authorized third party* disclosing my

personal lnformatlon and the terms of any refief or foreclosure alternative that [ recelve to the foltowirig:

a. Any [nvestar, insurer, guarantor,.or serwcer that owns, insures, guaramees or services my first llen orsubordinate fien {if appllcable}
mortgage loan(s) or any comipanies that perform support services-to them and

b. Any individual or business entity obligors who, as inducement. for TD Bank making my loan(s) to'us, guaranteed or otherwise secured
repayment of all loan-cbligations for repayment.

12. 1 consent to being-¢ontacted concerning this request: for assistance at any telephone number, |nc!udmg mobile. telephone number, or:

amail address | have provided to TD Barik or authorized 3rd party*. | understand-that these calls may bie gensrated using dn automatic
telephone dialing system.

13.1 autharize TD Bark o contact any third parties listed in my Short Sale request to-facilitate review, closing and execution of necessary

documents, incIud_ing_b_ut not limited to Brokers, Agents, Title Companies-and-Atte_rneys.‘

* An authorized third party may Include, but is notlimited to, other banks, ggvernment entities or fi financial institutions.that own or guaranty
repayment of my loan, their agent(s) and vendors, TD Bank authofized. vendor(s}, a counsellng agency, Hausing Finance Agency (HFA) ar

‘other similar entity(ies) assisting in the servicing or warkout of my loan.
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT, IN AND FOR ST.-
INDIAN RIVER COUNTY, FLORIDA

caseno. 3| 2019CAN00RTNKXX

TD BANK, N. A., a national banking
association,

Plaintiff,
Vs.

PATRICIA ANN KLEIN; UNKNOWN
SPOUSE OF PATRICIA ANN KLEIN; VERA
CRUZ HOME OWNERS ASSOCIATION,
INC.;  TENANT #1 and UNKNOWN
TENANT(S) IN POSSESSION, IF ANY,

Defendants.

VERIFIED COMPLAINT

Plaintiff, TD BANK, NATIONAL ASSOCIATION, a national banking association,
organized and existing under the laws of the United States of America (“ID Bank”), hereby sues
PATRICIA ANN KLEIN; UNKNOWN SPOUSE OF PATRICIA ANN KLEIN; VERA CRUZ
HOME OWNERS ASSOCIATION, INC.; TENANT #1 and UNKNOWN TENANT(S) IN
POSSESSION, IF ANY, (hereinafter collectively referred to as “Defendants”) and alleges as
follows:

1. This is an action to foreclose a mortgage on real property located in Indian
River County, Florida to enforce the terms of a Promissory Note against Defendant, Patricia Ann
Klein (“Mortgagor™).

2. The property sought to be foreclosed on (hereinafter, the “Property”) is

commonly known as 5151 HIGHWAY A1A, UNIT 504, VERO BEACH, FL 32963 and is more

fully described as follows:

DM1\9139854.1
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CONDOMINIUM ~ APARTMENT NO. 504 OF VERA CRUZ A
CONDOMINIUM, ACCORDING TO THE DECLARATION OF
CONDOMINIUM THEREOF, RECORDED IN OFFICIAL RECORD BOOK
451, PAGE 738, OF THE PUBLIC RECORDS OF INDIAN RIVER COUNTY,
FLORIDA AS AMENDED IN OFFICIAL RECORD BOOK 459, PAGE 951,
OF THE PUBLIC RECORDS OF INDIAN RIVER COUNTY, FLORIDA.

PARTIES
3. TD Bank, is a national banking association, organized and existing under the laws
of the United States of America, with an address of 2035 Limestone Road, Wilmington,
Delaware 19808. | | | |

4. The Mortgagor is the owner of the Property.

5. Defendant Unknown Spouse of Patricia Ann Klein, if any, might have some claim
or demand to the subject real property by virtue of any rights acquired through marriage to the
mortgagor; but any said interest are junior, inferior, and subordinate to the interest of TD Bank.

6. Defendant Vera Cruz Home Owners Association, Inc., might have some claim or
demand to the subject real property by virtue of any rights acquired through the Declaration of -
Condominium recorded in the Official Record Book 451, Page 738, of the Public Records of
Indian County, Florida, as amended in the Official Records Book 459, Page 951, of the Public
Records of Indian River County, Florida; but any said interest is Junior, inferior, and subordinate
to the interest of TD Bank.

7. Defendants Tenant #1 and Unknown Tenant(s) in Possession, if any, are named
herein because they may have some claim or demand some interest in the subject property,

‘however said interests are junior, inferior, and subordinate to the interest of TD Bank.

JURISDICTION AND VENUE

8. The amount in controversy exceeds the sum of $15,000.00, exclusive of interest,

attorney’s fees and costs.

DMI1\9135854.1




Case 2:19-cv-14189-DMM Document 1-13 Entered on FLSD Docket 05/31/2019 Page 3 of 43

9. Venue is proper in Indian River County because the Property (as defined above)

subject to this foreclosure action is located in Indian River County.

COUNT L.
MORTGAGE FORECLOSURE

10.  TD Bank re-alleges and restates paragraphs 1 through 9 above as if they were
fully set forth herein.

11.  OnFebruary 23, 2005, Mortgagor entered into a loan transaction, by which,
Riverside \Iatlonal Bank of Florida lent to the Mortgagor the sum of $’73 415.08.

12. The loan was evidenced by a Promissory Note (the “Note”) signed by Mortgagor.
A true and correct copy of the Note is attached hereto as Exhibit A.

13. < To secure payment of the Note and Mortgage, Mortgagor executed and delivered
to Riverside National Bank a Mortgage (the “Mortgage™) on the Property. The Mortgage was
recorded on April 22, 2005 in the Official Records Book 1863, Page 1062 of the Public Records
of Indian River County, Florida. A true and correct copy of the Mortgage is attached hereto as
Exhibit B.

14. By Order dated April 16, 2010 the Office of the Comptroller of the Currency,
seized the assets of Riverside National Bank and appointed the Federal Deposit Insurance
Corporation (“FDIC”) as Receiver. A true and correct copy of the receivership order is attached
as Exhibit C.

15. On November 24, 2010 TD Bark, attorney-in-fact for the FDIC, as Receiver for

- Riverside National Bank, assigned the Mortgage to TD Bank (the “Assignment”). The
Assignment was recorded on December 14, 2010 in Official Records Book 2464, Page 1142 of

the Public Records of Indian River County, Florida. A true and correct copy of the Assignment

is attached hereto as Exhibit D.

DM1\9139854.1
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16. The Assignment is signed by Robin Watson pursuant to the Limited Power of
Attorney issued by the FDIC as Receiver, said Limited Power of Attorney having been recorded
in Official Records Book 15232, Page 1884 of the Public Records of Duval County, Florida. A
true and correct copy of the Limited Power of Attorney is attached hereto as Exhibit E.

17. On Febrmary 2, 2012, the FDIC, as Receiver for Riverside National Bank,
assigned security instruments and other documents to TD Bank. The Assignment of Security
Instruments and Other Documents was recorded on February 13, 2012, in Official Records Book
2554, Page 1970 of the Public Records of Indian River County, Florida. A true and correct copy
of the Assignment of Security Instruments and Other Documents is attached hereto as Exhibit F.

18.  The Assignment of Security Instruments and Other Documents is signed by
Marsha Kilgore, pursuant to the Limited Power of Attorney issued by the FDIC as Receiver, said
Limited Power of Attorney having been recorded in Official Records Book 2501, Page 1591 of
the Public. Records of Indian River County, Florida. A true and correct copy of the Limited
Power of Attorney is attached hereto as Exhibit G.

19. TD Bank at all material times was, and is, the owner and holder of the Note and
the Mortgage.

20.  Pursuant to the terms of the Note and Mortgage, Mortgagor agreed that «. . . all
payments under the Secured Debt will be paid when due and in accordance with the terms of the
Secured Debt and this Security Instrument. See Mortgage at 9 5.

21.  Mortgagor defaulted under the Note and Mortgage by failing to make payment
due February 5, 2018; and all required subseqﬁent payments thereafter. 4As of April 15, 2019,
Mortgagor is indebted to TD Bank in the principal amount of $14,132.03 plus interest and other

fees in accordance with the terms of the Note and Mortgage, together with all other sums due

DM1\9139854.1
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under the Note and Mortgage, as well as any expenses incurred in searching title and including
necessary parties to this action, any applicable late charges, advances, attorneys’ fees and any
other sums as may be advanced by TD Bank during the term of the loan and the pendency of this
action to protect the security of the Property, together with interest thereon as provided by the
Mortgage.

22.  The indebtedness is now due and owing and has not been paid.

23.  'By letters dated September 11, 2017 sent by regular and certified mail to the
Mortgagor at the Property address, TD Bank notified Mortgagor of the default (the “Demand
Letter”). Copies of the Demand Letter is attached hereto as Exhibit H. The Demand Letter
advised Mortgagor that “[t]o cure this default, you must pay $2,563.62 within 35 days of
recetving this notice (or if you decline delivery, of the U.S. Postal Service’s last attempt to
deliver it)” and that “[ilf this matter is not resolved within the stated timeframe, we will
accelerate your loan by declaring that the full amount of the loan, with all legally allowable
costs, is immediately due and payable.” (emphasis in the original).

24. Al conditions precedent to the duty of the Mortgagor’s obligation to pay the
aforementioned sums of money to TD Bank and to the bringing of this action have occurred,
been waived, or excused.

25. TD Bank has found it necessary to retain the services of the undersigned
attorneys, in connection with this action, and has agreed to pay them a reasonable fee for their

services.

26.  Mortgagor is the owner of the Property.

DM119139854.1
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27.  Defendant Unknown Spouse of Patricia Ann Klein, if any, might have some claim
or demand to the subject real property by virtue of any rights acquired through marriage to the
mortgagor; but any said interest are junior, inferior, and subordinate to the interest of TD Bank.

28.  Defendant Vera Cruz Home Owners Association, Inc., might have some claim or
demand to the subject real property by virtue of any rights acquired through the Declaration of
Condominium recorded in the Official Record Book 451, Page 738, of the Public Records of
Indian County, Florida, as amended in the Official Rec;ords Book 459, Page 951, of the Public
Records of Indian River County, Florida; but any said interest is junior, inferior, and subordinate
to the interest of TD Bank.

29.  Defendants Tenant #1 and Unknown Tenant(s) in Possession, if any, are named
herein because they may have some claim or demand some interest in the subject property,
however said interests are junior, inferior, and subordinate to the interest of TD Bank.

WHEREFORE; TD Bank prays that this Court:

(a) Adjudicate that TD Bank has a lien on the Property for the amount
adjudged to be due that is superior to the rights of Defendants and all persons claiming by,
through or under them.

(b) Decree that the Property be sold at public sale, as provided by law, and
there be paid out Qf the proceeds of sale, the costs and expenses set forth in Paragraph (a) above,
and that the remainder of the proceeds be applied to principal, interest and all other sums due to
TD Bank.

(© | Enter judgment foreclvosing the Mortgage and Mher decree that upon saie
being made, Defendants and all persons claiming by, through or under them since the filing of

the lis pendens herein, be forever barred and foreclosed of any right, title, interest and lien in, to

DM1'9139854.1
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or upon the Property, that all parties in possession thereof surrender and forthwith deliver the
property and premises to the purchaser or purchasers at the sale.
(d)  Award such further relief as this Court deems just and proper, including

but not limited to any deficiency judgment that TD Bank may be entitled to.

COUNT IIL.
SUIT ON PROMISSORY NOTE AGAINST PATRICIA ANN KLEIN

30.  TD Bank re-alleges and restates paragraphs 1 through 9 above as if they were
fully set forth herein.

31. On February 23, 2005, Mortgagor executed and delivered a Note in the amount of
$75,415.08 in favor of Riverside National Bank of Florida See Exhibit A.

32. Mortgagor defaulted under the Note and Mortgage by failing to make payment
due February 5, 2018, and all required subsequent payments thereafter.

- 33. As of April 15, 2019, Mortgagor is indebted to TD Bank in the principal amount
0f $14,132.03 plus interest and fees, together with all other sums due under the Note. The
indebtedness is now due and owing and has not been paid.

34. By letters dated September 11, 2017 sent by regular and certified mail to the
Mortgagor at the Property address, TD Bank notified Mortgagor of the default (the “Demand
Letter”). A copy of the Demand Letter is attached hereto as Exhibit H. The Demand Letter
advised Mortgagor that “[t]o cure this default, you must pay $2,563.62 within 35 days of
receiving this notice V(or if you decline delivefy, of the U.S. Postal Sérvice’s last attempt to
deliver it)” and that “[i}f this matter is not resolved within the stated timeframe, we will
accelerate your loan by declaring that the full amount of the loan, with all legally allowable

costs, is immediately due and payable.” (emphasis in the original).

7
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35. Al conditions precedent to the duty of the Mortgagor’s obligation to pay the
aforesaid sums of money to TD Bank and to the bringing of this action have occurred, been
waived, or excused.

36.  TD Bank has found it necessary to retain the sewices of the undersigned attorneys
in connection with this action and has agreed to pay them a reasonable fee for their services.

WHEREFORE, Plaintiff TD Bank requests that this Court enter judgment reforming the

Deed to include the complete legal description and to reflect the true intentions of the parties,

and

DM1\9139854.1
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for its attorneys' fees and costs, if appropriate, and such other and further relief as this Court

deems just and proper.
Dated 22nd day of April , 2019 DUANE MORRIS LLP

Counsel for Plaintiff

By: s/Danielle Rundlett Burns

Danielle Rundlett Bums

Florida Bar No. 0722561

1875 NW Corporate Blvd., Suite 300

Boca Raton, FLL 33431-8561

Telephone: (561) 962-2119

Facsimile: (561) 962-2101

E-mail: DRBums@duanemorris.com
JFGarcia@duaemorris.com
MLChapski@duanemorris.com

VERIFICATION

Under penalties of perjury, I, acting on behalf and as employee of TD BANK,
NATIONAL ASSOCIATION, declare that I have read the Verified Complaint, and the facts

alleged therein are true and correct.

As its: Officer
STATE OF MAINE

)
)
COUNTY OF CUMBERLAND )

The foregoing Verification to the Verified Complaint was swom to and subscribed before

me this ). day t;f i , 2019, by Nancy Harman as Officer, on behalf of TD BANK,
1

fol o,
Gl LW E LN

NATIONAL ASSOCIATION, who is personally known to me, op the behalf of the company.

My Commission Expires: Notary Public
riow pAE R A State of Maine
LISA ABBATIELLO
P Notary Public - Maine
B My Commission Expires Jun 19, 2024
-9
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IN THE CIRCUIT COURT OF THE NINETEENTH JUDICIAL CIRCUIT, IN AND FOR ST.
INDIAN RIVER COUNTY, FLORIDA

CASE NO.:
TD BANK, N. A, a national banking
association,
Plaintiff,
Vs,

PATRICIA. ANN KLEIN; UNKNOWN
SPOUSE OF PATRICIA ANN KLEIN; VERA
CRUZ HOME OWNERS ASSOCIATION,
INC.; TENANT #1 and UNKNOWN
TENANT(S) IN POSSESSION, IF ANY,

Defendants.

CERTIFICATION OF POSSESSION OF ORIGINAL
PROMISSORY NOTE PURSUANT TO FLORIDA STATUTE § 702.015

The undersigned hereby certifies:

That plaintiff is in possession of the original Promissory Note (“Note”) dated February 23, 2005
from Patricia Ann Klein, from which this action is brought. The location of the original
Promissory Note is 70 Gray Road, Falmouth, Maine 04105. I am an Officer of TD Bank,
National Association, and give this certification personally verifying possession of the original
Promissory Note, which is based on my personal knowledge. I certify said possession of the
original Promissory Noteat 1A, 1S D.m - as of the date of this Certification. Correct

copies of the Promissory Note (and, if applicable, all endorsements, transfers, allonges, or

assignments of the note), as well as the mortgage are attached to this certification, filed

contemporaneously with the Verified Complaint.

10
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Under penalties of perjury, I declare that I have read the foregoing Certification of
Possession of Original Note and the facts stated in it are true.

By: %Mw 7‘[ M
Nancy Harman
Officer, TD Bank, National Association

SWORN TO AND SUBSCRIBED before me this L)

, 2019,
by Nancy Harman. She is personally known to me.

j - ) o
Q%*(J(/%ﬂ Ui

My Commission Expires: Notary Public, State of Maine

June 19, 2024

LIISA ABBATIELLO
Notary Public - Maine
My Commission Expires Jun 19, 2024
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CREVERRIDE BATTONAL BRI v i i
State of Florde's Documentary Stomp Tax required by law i
the wmount of § 28825, e oses D28 heen puid w G
Clerk of the Clreuit Count (or the Coumty Copgteoller, if
spplicuble) for the County of |, ANDEAN, RIVER . SOQUNTY. ..., 1EI9E1E
Stateof Florids,  Intangible Tax 515% B3 Tgﬂ:‘i mcms@mgﬁt;% gﬁ;gyﬁﬁcmn&g
oy yr 4 i THE PUBLY
Recording § o INDIAN RIVER GOUNTY Fi.
BKr 1863 POII0SZ, Pagelof b
S BOG TAX PO: $164.28 INT TAK PD
) MDOL TAX B 5
RIVERSIDE NATIONAL ANk SerrRev
F P.0. BOX 758 JEFEREY K BARTON, GLERK OF
~ FORT PIERCE, FL 34044 .
Seate of Flovids Spuace Abive This Line For Re ¢ Datn
MORTGAGE
{With Futnre Advance Clavse)
DATE AND PARTIES. The date of this Mortpage (Seourity Tnstrumenty 15 e, FEBRUARY, 23, 2008 ... and the

parties, their addresses aod tax entification numbers, if required, wre 4 follows:

MORTGAGOR: PATRICIA ANN KLEIN, AN UNMARRIED ADULT

00 i checked, refer to the aiached Addendum incorporated herein; Jor additional Nortgagors, theie sipraiures and
acknowledgments.

LENDER: RIVERSIDE, NATIONAL BANK
2211 OKEECHOBEE RD
FORT PIERCE, FL 34850

2, CONVEYANCE. For good and valusble consideration, the receipt and spfficiency of which is acknowledged, snd 1o secure

4.

the Secured Debt (defined below) and Mortgagor's performance under this Sesurlty Instrument, Mongagor graris, bargains,
conveys and mortgages to Lender the following deseribed property:

CORDOMINIUM APARTMENT NO 504, OF VERA CRUZ, X CONDOMINIUM,

ACCORDING O THE DECLARATION OF CONDOMINIUM THEREOF, RECORDED

IN OFFICIAL RECORD BOOK 451, PAGE 738, OF THE PURLIC RECORDS

OF INDIAN RIVER COUNTY, FLORIDA, AS AMENDED IN OFFICIAL

RECORD BOOK 459, PAGE 951, OF THE PUBLIC RECORDS OF INDIAN

RIVER COUNTY, FLORIDA

3240L8000080050005040

The propery 38 focsed i1 . oo ENREBN BEVER, QOUNMIY L fovirninvaneinibenss Bhumscisvanyindinsmesiorssh i ks v in vonianbe
{County} -
SERRL Y ALR HNET BB dyivienn RO BEACH. i erennennsy Florida L. ARSE2 D000,
{Addreagy i {215 Conte)

Tagether with al rights, easements, appurtenances, royalties; minerad vights, oil and gas rights, 1 water und vigarian righis,
ditches, and - water stock and gl existing and forure Improvements, strctuses, fixiures, nd replicements that may wow, or &l
any tme in e fatire, be part of the real estate desoribed abhove (all referred to 45 "Propeny ).

MAXIMUM OBLIGATION LIMIT. The ol privcipal wmotnt secured by this Seeueity Instrusment st sny one thne shall not
exeoed § R ARALEZ . e i e o This Timitation of amount does net clude intersst and other fees and
charges validly made puarsuant to this Seearity Instrument. Adso, Hig Hmitwtion does sof upply to sdvances made under (he
terms of this Security Instraiment o protees Lender's security nod o perform wiy. of the covemants contalned in this Security
Instrutnent.

SECURED DEBT AND FUTURE ADVANCES. The term “Seoured Debt® I8 dofined gy follows:

A, Debt incoreed wnder the termsof all promissory bote(s), contrac(s), puaranty(s) or other evidence of debt destribed
below and ol their extensions, renewals, madifications or substitutious. [When referencing the debis below it s
suggested that you include ttems siech as borvowers” names, Sote eriounts, interast rates, maturity dates, eic;}

Promisaory Hote

Datad FEBRUARY &3, ] & Ampunt OF §75,415.¢08
Aocruing Atoa Bate of '6.49%00 % Wich a Matority Date OF MAROH 05, 2026
Said Loawn In The Hawe{s) OFf PATRICTA NN XLEIN

FLORIOA - MORTOAGE (DT FOR FRiA, FHLIVED FHE DR VA USE) fpege Lobi)
DUBRE Bavkers Byaines e, SE e, Wt FRE 1) Foies REA B 3750 “p‘&
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B. Al future advinces from Lender (o Mosigagor or other futere obligations of Mortgagor to Lender under any promissory
nots, Contract, guaranty, ‘or other evidence f debt executed by Mortpapor in favor of Lender exeouted after this Seeurity
Instrainent whether or not this Secunity Instrinient 18 sfecéﬁially seferenced. If more than one pewson signs this Security
Instrument, each Mortgagor agrees. that this Sccurity Instrument will securs a1l futire sdvances and Ruture obilyadons
at are given 1o or incurred by any one 'or more Mongagor, of any one or more Mottgagor and others. AR fuure
advances aud other future obligasions are seoured by this Security Instrament even though sl or part may nor yet be
sdvanced. All fature advances snd other future sbligations wre secured &3 il mads on the date of this Security Tnstrument,
Mothing i this Security Instrument shall constitite 5 commitment to make sdditienal or futers Toans or advances in any
amouns. Any such coounitment sust be sgreed t1o.16 8 separute writing, . pog

v Rt (IR S ’

C. All obligations Mongagor owes to Lender, which may ialet arzgé?t% the-exrent not prohiblted by law, including, but not
timited 1o, Habiliies for overdrafts relating to any deposit aceount agrwgqﬁ g;;t_wagﬁg\.‘fg{:ﬁgagm and Lender,

EE ) «‘ P8 uE -

D AR additional sums advaneed and. sxpenses incurred by Lender for insurdug, preserving or piherwiss protecting the
?mpsrsy gad its valuz and any ather sums sdvapced and expenses loenrred by Lender under the terms of this. Security

rEtument.

This Security Iostrument will not secure any other debs if Lender fufls w give any roquired notice of the right of rescission,

5. PAYMENTS. Mortgagor ayrees that all payiments uider the Sscured Debt will be paid when due and in aceordance with the
terms of the Secured Debt and this Security Tstrument,

5 WARRANTY OF TITLE. Mougagor wartants that Mortgagor 1s or will be lawhully seized of the estate conveyed by this
Security Instrument and das the right to grant, bargain, convey, sell, and mortgage the Property. Mortgagor also warrsats that
the Property Is unencunivéred, except for encumhrances of record.

7. PRIOR SECURITY INTERESTS. With regacd 10 any other moriage, deed of trisst; sexurity agresment or other Hen
docunient that created a prior security interest or encombrante on the Property, Morigagor agress:

Al To make it payments when dye and g0 perform or camply with sl covenans,
B To pronipily deliver to Lender any notices that Mortgagor recelves from the bolder:

L. Mot w allow any mingification or extedsion of, nor to request any future advances under any note o agresiment seoured
by the tien document without Lender's prior written corsent,

8 CLAIME AGAINST TITLE. Mortgagor will pay all taxes, assessingns, liens, encumbrances, lease payments, ground senes,
atilities, and other charges relating to the Praperty when due. Lander may require Mortgagor to provide 1o Louder copies of all
notices that such amounts are due and the receipty ‘cviﬁaming Mmtg[agm’s payment, Morigagar wilt defend title o che
Property against any claites that would Jmpair the lien of this Security Tnstrument. Mortgagor ageees to assign to Lender, as
requested by Lender, any rights; clabus or defenses Mortgagor may have against partes who supply laber or materials 1o
mainthvor imprave the Property,

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the endre bularice of the Seciirad Dbt 4o be
immediately due snd payable upon the creation of, or contract for ihe creation of, any lien, encumbrance, transfer or sale of the
Property. This right is subject to the restrictions imposed by feders) law (17 CR.R, 5913, us spplicable. This covenant aliall

stk with the Property and shall eomain i effect until the Secured Debt Is patd in full and this Security Instrument I released.

FROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Prapenty in good condigion and
wake sl repairs that are reasonably necessary. Morigapor shall nor cormit or slow any waste, impairment, or deterioration of
the Property. Morpagor will keep the Property free of nosious weeds and grasses. Mortgagor agrees thar the nature of tie
occupancy sud use will not substanriatly ehange without Lender's prior written consent: Muoctgagar will not permit anty changs
in any license, restrictive covienant or siserent without Lender’s prior written. cotisent. Morgagor will notify Lender of ait
demands, proveedings, claims knd actions sguinse Mortgagor, and of any loss or damage o the rOpy.

18

Lender or Lender's agents may, ut Lender's option, enfer the Property st any reasonable thme for the purpose of inspecting the
Property, Eender shalt give Morigagor notice ab the time of or before an inspection specifying g reasonablé purpose for thic

inspection. Any. inspection of the Property shall be entissly for Lender's bensfit and Mortgagar will ip no way rely on
Ledwler's ispection.

H. AUTHORITY TO PERFORM, If Mostgagor fails 1 perform any duty ot any of the covenants containgd fi this Security
fustrnent, Lender may, without aotice, perform or vhuse them 4o be performed. Mortgapor appoints Lender a3 attorney in
fact w sign Mortgagor’s name or pay any amount necessary for performance. Lenders right to pestorm for Mortgagor shall
net create an nbligation ty perform, and Lender's Milure o perform witl niot preciude Lender from gxercising any of Lander's
other fights under the law or this Security Tnstrument, 1 any construetion on the Property iy discontinved or not carvled on ina
reasonable manner, Lender may take alf steps necessary 0 protect Lender's secusily interest in the Propeny, inchuding
completion of the construction,

12, ASBIGNMENT OF LEASES AND RENTS. Mortgagos irrevocably grants, bargains, conveys and mostpages to Lénder a3
additional seousity all the right, title and interest in and to any and il existing or future feases, subleases, ang any other written
or verbal aptements for the wse and occupancy of wuy postion of the Propenty, icluding any extensions, renewsls,
modifications oc substingions 6F such spreements (all reforved 1o g8 “Laases™) and rents, issues.and {imﬁts {all referred to 48
“Rews"y. Morgagor will pronptly provide Lender with true and correct coples of all vxisting and future Leases. Mortgagor

gmxy"mii&ct, reckive; enjoy kad -uge the Rents sorlong as Morigagor is vot dn defyull under the terms of this Security
st

Mortgagor agrees that this sssipament I inumediately effeotive betwesn the panties 1o this Security Insiniment gnd effective gs
1o third parties on the revording of dils Security Instrument, Morigagor agrees that Lender s extitled to notify Mortgagor or
Murtgagor's tenants o uiske payments of Rents due or 10 become due direstly to Lender afler such recording, However,
Lender ageees ot to mzifgd Mortgagor's evants witih Morigagor defaubis snd Lender uotifies Morigagor in writing of the
defanlt and. demands that Morgagor and Motigager's tenints pay all Rents due or 10 becoms due-directly 1o Lenders On
receiving notics of default, Morigagor will endorse and detiver to Lender any payment of Rents in Mortgagor's possesston and
will receive any Rents in truse for Levder and will not sommangle the Rents with any other fiunds. Any amounts sollected will
be-applied a8 provided i this Sscurity Instrumem, Morlgagor warsants that no defanly exists under the Leases or any applicable

iam?ar%;:e;m; law. Mortgayor slso agress to maintain and requive any terant to comply with the terms of (e Leases and
applicable law.

. foape 2 of 4f
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13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgegor agress fo comply with the
provisions of any lease i this Ssturity Instrament is on g leasehold. 1€ the Property Tncludes s onit dn s condomivivim or a
planwed wnit development, - Mortgagor will perforny all of Mortgagor's dutivs wnder the covenants, by-laws, ‘or regulations of
the condominium or planned unit development, .

34, DEFAULT, Mongagor will be In defalt I any papy obligated on the Secused Debt-fails 1o make payment when due.
Muortgagor will bein defaole 3 ¢ bresoh ocours under the rorme of this Security Tnstrument orany other dacument excouted for
the purpose. of creating, securbig or guarantying the Sepured Debti A good falth belief by Lender ihat Lender ot any time is
nsecure with respest (0 8ny person or emity obligated on the Secured Debt or that the prospect of iy payment or tie valus of
the Property 13 impaired shall alse constitute sievert of default,

15, REMEDIES ON DEFAULT. Insome fustances, federal and state low will require Lender to provide Mostgagor with notice
of the right to cere or other notices and may establish time schedules for foreclosure actions: Subject 10 these Homitstiony, ¥
any, ;.afz&?z may pooclorate the Stoured Debt and foreclose this Security lnstrumeny 0.8 nunoer provided by law if Mortgugor
isin default.

At the option of Lender, all ovany part of the agrm foes und charges, weerned bterest and principst shall beeoine Jmmediately
due and payable, sfier giving votice i required by law, upon the occlrrence of 2 debault or anytime thereatter, In addition,
Lender shalt be entitled 1o gl the ramedies provided by law, the terms of the Secured Debt, this Security losirvment and any
related docpraeniss AN remedies are distingd, comalative snd not exclusive, and the Lender iy sntitfed o all somedies provided
at faw or equity, whether or ot expressly set forth, The accepiines by Lender of sy suw o payment or partisl payrment on
she Secured Deby after the belanee is dug or s accelersted or after foreclomre proceedings sre filed shall not constitite o watver
of Lender's right to require complets cure of any existing defauly, By nol cxerising any veimedy on Morgagor's default,
Lender doss not walve Lender's right 10 later consider te event o defait 1 it continues or happens sgain.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited
by daw, Mosipagor sgrees to pay il of Lender's expenses if Mortgagor breaches any covensat In thig Security Instrament.
Mortgagor will alse pay on demand any amount wowsed by Lender for insuring, inspecting, preserving or otherwise
protecting fie Property sod Lendes security interest. These sxpenses will beer interest from the date of the payment until paid
i full ot e highest interest rate in effect ae provided in the wrms of the Secursd Diebt, Morigagor sgrees 1o pay 2l costs and
sxpenses ineurred by Lender o collseting, enforeing or protecting Lender's rights and remedies under ihis Seeurity Instroment,
Thiz amount nuy Include, but is not mited 10, auomeys’ fees, coun costs, and other Tegal expenses. This Spcurity Tnsteument
shatl rerain ineffect until released. Mosigagor agrees wopay for any recordation costs ot sugh relesse.

ENVIRONMENTAL LAWS AND HAZARDOQUS SUBSTANCES, As vsed in this seetion, {1) Environmental Law means,
without lindtation, the Comprehensive Byvirotmental Response, Compensation and Lisbillty Act (CBROLA, 42 TLE.C. 9601
et seq.}, and all other federal, swte and local Taws, rejulations, ordinances, court orders, atioroey. general Q‘gimam or
{nterpretive letters concerning she public health, safety, weifare, environment or a bazardous substance; and {2) Hazardous
Substance meuns any toxde, dioactive or hazardous materiul, waste, gaimmx or contminant which his charsctenistics which
sender the substance. dungerous or potentially dangerous 1o the public health, safery, welfare or envivomment. The term
includes, - without limitation, any substances defined sx “harardous materiel,” “loxic substances,” “hazardous waste” or
"hazardong substance” under any Bavironmental Law,

16
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Mortgagor represents, warrants and agrees that: \
Aq Exeept as previously disclosed snd ackaowledged in writing to Lender, no Hazardons Substance {s or will be located,
stored or veleased onoor in the Property. This restriction does not apply to-smull quantities of Hazurdous Substances that
are generally recopnized to beappropriate for the norotsl use and maintenance of the Property.

8. Bxcept as previousty disclosed and scknowledged in wiiting 1o Lender, Mongager and every tenant have been, are, ind
shall reniin in full compliance with any applicable Environumental Law,

C. Mortgagor shall dmnedidtely notify Lender if 2 release or thrediened release of u Masurdoug Substunce poeurs ony, under
or ubout the Property or there is & violation of wny Bovironmental Law concemning the. Propecty. In suoh an evest,
Moztgagor shall take il necessary rermedial sotion inaccordunce with any Enviconmental Law,

D Mortgagor shall jmmediately notify Lender In writhnyg 35 soon as Wortgagor bas reason fo belisve thére Is any pending or
threatensd investigation, clatm; or procesding reladng to the release or threstened release ofany Mazardous Subdtance or
the violation of any Brvircmoental Law,

. CONDEMNATION. Mongagor will give Lender prompt notive of sny pending or thremened action, by privite or public
entities'to purchase or tuke any or sl of the Propedty troagh condempstion, efninent dondn, or any other medns, Mortgagor
suthorizes Lender fo Intervene in Mortgagor's numé in any of the above described aclions or cldims. Mortgagor sssigns to
Lengder the proceeds of any sward oy cleim for damages connecied with a condemmation or other taking of all or sny part of te
Properiy. Such procesds shall be congidered payments uad will be gpplied u8 provided in this Seourity Instroment. This
assignment of proceeds is subject to the ferms-of any prior mortgage, deed of trust, securkty ugresmient or other len document.

1%

&

INSURANCE. Mortgagor shall ketp Property Insured againgt Yoss by firs, flood, theft and other Nazards and risks ressonably
assoviated with the Property due to 1t type snd Tocation, This insurance shall be matowsined in'the siouwns and for the periods
that Lender requires. The insutance carsier providing the inswrance shall be chozen by Mongagor subject o Lender's sporoval,
which. shall not be wnreasonably withbeld. If Mortgagor fiils ro maintuin the coversge descrtied above, Lender may,
Lender's option, ohisin coverage to protest Lender™s righs in the Property scvording to the tevms of this Security Iustrument.

Al Ingarance policies and renswals shall be acceptable to Lender and shall include o standard “mortgage clayse® and, where
applicuble; “loss payes clause” Mongagor shall immediztely notify Lender of cuncellafion or termination of the insursice,
Lender shall bave the right 1o hold the policies and renewals. 3 Lender requites, Mortgigor-shall Immedinely give w Lender
all receipts of paid premivms and renewal notices. Upon loss, Mortgagor shell give nnmedine notice o/ the msurance carrier
and Lender, Londer may make proot of loss 1 not mude inmediately by Morgagor.

Unbess otherwise agreed tn writiog, all insurence procesds shall be spplicd ' M sestorstion or repar of the Property or fo the
Secured Debt, whether or oot then due,. gt Lender's option. Any_ spplication of procesds $o principal shail sot extend or
postpone the due date of the scheduled pavment nor change (e amotnat of any payment; Ay excess will be paid to the
Mortgagor: If the Propersy is acquired by Lenader, Moripator's right (o any insurance policies and proceeds resulting from
dumage o e Property before the acguisition shall pass fo Lender to the extent of the Secursd Debt immediately befors the
acquisiion. ‘

fpage §of 4
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0. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separawe ageeement, Mortgagor will not be
required 10 pay 1o Lender fands for tuxes and Insurance in sserow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upnis sequest, any
fingncial statement or information Lender woay deem reasonably necessary, Monigagor agrees o sign, deliver, and file any
additional documents or centifications that Lender muy congider necessury to perfect, continee, and preserve Montgagor's
obligations under this Security Instrument and Lender's Tien status on the Property,

JOINT AND INDIVIDUAL LIABILITY: CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this
Security tnstrament are joint and individual. If Mostgagor signs this Seeurity Instrument but does not sign an evidence of del,
Martgagor does so only 0 morigage Mortgagor's interest in the Property to secure puyment of the Secursd Debt snd
Morigagor does nol agres to be personally Hable on the Seoured Deby, IF this Security lastrument secures 4 gusranty between
Lender and Morigagor, Morigagor agress 1o walve any rights that may prevent Lender from bringing any action or clsim
sgainst Mortgagor or any party indebted uuder the obligatlon. These rights way include, but are not limited to, any
anti-deficiency or ons-action taws, Mortgagor ageees that Lender und atty party to this Secwrity Instrument may extend, modify
or make any chaoge in the terms of this Security Iustrument or aty evidence of debt without Mortgagor's consent. Such a
change will ot retease Morgagor from the terms of his Securily Instrament. The dutles and bensfits of s Securlry
Instrument shull bind and benefit the successors god wssigns of Mortgagor and Lender,

APPLICABLE LAW; SEVERABILITY; INTERPRETATION, Tiis Security Instrurent is governsd by the laws of the
Jurisdiction in which Lander is Tocuted, except 1o the extent otherwise required by the Jaws of the jurisdiction where the
Property is focated. This Security Yastrument is complete and fully Integrated, This Security Instrument may not be amended oy
modified by ol ageesment, Any sectinn in this Security Instrament, attachments, or sny agreement related 1o the Secured
Dbt that conflicis with applicable faw will not be effective, unless that faw expressly or impliedly pemits the variations by
written agreentent. 1 any secdon of this Security Instrument cannot be enforced aecording to Hs terms, that section will be
severed and will not affect the eoforceability of the renuinder of this Security Tnstrament, Whenever uged, the singular shatt
include the plural and the plural the singular. The captions and headings of the sections of dis Security Instrument are for
conventence only aud are niot to be used fo tntsrprot or define the teyms of this Security Instrument. Time i of the assence in
thig Security Instroment.
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24, NOTICE, Unless otherwise sequired by law, any notice shall be given by defivering it or by mailieg it by first class mail fo
the appropriste party’s address on page 1 of this Security Instrument, ot (o any other address designated in writing. Notice to
one mortgagor will be deemed to be aotice to alf worgagors,

25, WAIVERS. Bxcept 1o the extent prohibited by law, Morigagor waives ail appraisement and howestead exemption rights
reluting to the Property.

26, OTHER TERMS, If checked, the following are applicable to this Security Instrument:

{7 Line of Credit, The Secured Debt includes a revolving tine of credit provision, Although the Secured Debt may be
seduced to a 2010 balaoce, this Seewrity Instrament will reronin in effect untll released.

[ Construction Loan. This Security Instrument secures an obligation incurred for the vonstruction of an improvement on
the Froperty.

{1 Fixture Filing, Mortgagor grants to Lender & security Interest in all goods that Mortgagor owns now or in the fulure
and that are or will become fixtures related o the Property, This Security tostrument suffices as a financing statement

und any carban, photographic or other reproduction way be filed of record for purposes of Article © of the Uniform
Comumercial Code.,

£ Riders. The covesams aud agreements of eacht of the riders checked below are incorporated into and supplerment and
amend the terms of this Security fustrument, [Cheek all applicable boxes}
L3 Condomisium Rider [ Planned Unit Development Rider £ Other .,
] Additional Terms,

..... DT R

£3 Payment of this note or mortgage is subject to the terms of & home improvement Instaliment contract
of even date between maker and payee or morigagor and mortgages,

SIGNATURES: By signing below, Mortgagor agrees o uw terms and covenants contgtoed in this Security Iustroment and in any
attachments. Mortgagor slso acknowledges receipt of a copy of this Security Instrument on die dae stated on page 1.

........ Maaaseesn

................................... ZiEBies
Dy {Bignotere) {Fiate}
WSt recerenn b e o s rin TSP Gpsemraressniess rrverrenerars e rranes reenreeriros crvberrase
» CCresnrranen o COUNTY
ity This Insypment was acknowiedged b me this G200 day of LS s A s versrasaans e
by - ROCE 1 CAGA EAbn, Rt

as identification.

ol o (o (b

" Hetary Public)

who is persenally known to e or who Sas produced |

My commission sxplress )
(Seay i, i

L PAMELAR MELAOH -

e;'fﬁ 7% MY COMMISTION § DD 101347

LAl EXPRESMeh 17, 200

%{y S DunlerThou Sy P txaeiey

YRR Garkark vatoma, e, B, Cleue, WM FIBO0AENE30 1] Parm AEMTOEL 37188 fpage 4 of 1
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UNEFED STATES OF AMBRICA
OFIICH O THE COMPTROLLER OFt THIE CURRENCY
WASHINGTON, D.C.

Reootvership Dotermination and Appolntmont of Ttooshver

’ Riyeside Natlonsd Brok of Florida
Port Ploves, Flordda
" Chudor Number 17437

WIERIAS, the Comptrofier of the Corvency Jas dologated to me the nuthoriy to
anpnint o recetvey for o nailonal bank wder 12 08.C. §§ 191 aud 1821 (6)(5%
WIFEREAS, tho sbove osptioned bask ("Bank’) s nsured by e Fedosl Depost
© Insurance Corpormtion; , !

” WHEREAS, from huformation avalinble to the OFfice of the Comptrolles of the Crugency
" (FOCCY) and purvant (o 12U4.0, § 195, 1 have delermined that the following gronnds exisl for
{he appolntmont of a reschyer for the Banks
£ .
i *..,.‘,,._‘:n(;&:,n.fmxa.m:mk.hasmp&ﬂmwﬁ.wbmnﬂaﬁ.di&ai}mﬁmn of m:amsm:mamis:s&rlnlmmxmm&hw.,.,..... i
o unsownd practies, 12 US.C. §1§2) {5 B, o :
. (2) 'tho Bk 8 In pn swsple oF anzomd eondition to traasact business, 12 vsC

: § 1821 (00,

; (3) Tho Bank hne Ynouered or i fikoly to tnons logses thal will xiiq;iaiﬁ ol or substantially all

p of jts onpital, ‘and {hore 30 ronsonable prospoct for the Mustitution to becon pdequately

- onpitatized (ns dofined b 12 US.C, § 18310(b)) withoul Fodgial aselstance. 12 USBLE
§ 1821 (0)(5)O) “

(A) The Bank's waafe or wpsonnd practives o7 conditions sye Hkely to oause gubstantial

’ digsipntion of assets or eamings, 12 USC. § 1821(e) (SN
(8) Tho Dauk’s unsafo or wpgound practiees o7 oonditions are ikely to wouken Jis condition,
120,80, § 1821e)(S) ). '
(6) The Pank's nbsefe or wsovnd ornotieos or sonditions ns Hkely to otherwine seriovsly
prafidios tho interosts of e hustitution’s dopoaltors of the Deposit Insurnce Pund, 12
18,0, § 1821(e)(S)ENH),
{7y The Buok ks undoroapltalized (a8 deflned i 12 10,8.6, § 18330(b)), and has no rensonable
yospoet of bueoming ndoguately oaplialived (us dofingd in thal sevtion) 121580,
§ 1821(e}(SHEHD: '




‘Case 2:19-cv-14T85-DMM - Docl

. .

{8) The Bonk Is underoapiinlized {as defined in 12 U.S.C. § 18310(b)), ond hes falled io
bt a saptial restoration plan teceptable 1o the OCC within the fime presosibed winder

12 US.C. § 193 To(e)2)(D), 12080 § H2HESHKHEN.

WHERRAS, o my dlsorelion, L have delormined that 1he Fedoral Depostt Jasvranae
Corporation should be appolnied Revedver for the Bank;

NOW THEREFORE, pusuentio 12 U8.C, §§ 191 and 1821 {6} and the power, duly,
and suthorlty vested In me by Jaw, | do hereby appolnt the Pederal Dieposit Insurence,
Corposntion as Recelvey forthe Bouk, with il of the powers, duties, and respansibilities glyen to

“M“‘"Wmﬁmmmmrmﬁmwmimmmmmiwbmmﬁ’&mmmmwwwwm
and direot the appointment of sheh revelver,

* ' dw/w?@ Cf‘%}mm

Jeundfor C, Kelly
Sonbor Doputy Comptrotler -
WidslzefCommunity Bank Suparvision

_ Dated; Apiil 16,2010

Y f3‘1;9f1 '




gonpirollorof e Currency
Admintsirater of Nellonsl Banke

Washinglon, DO 20218

Apil 16,2010

“Phe Pederal Deposit Inswrance Corporation
$50 17 Sireel, MW, '
Washington, D.C, 20429-9990

Rei  Riverside Nutional Bank of Flovide, Fort Plovee, Forida
Chartar Number 17437

"o Whom Jt May Consern:
Yo have been appointed Receiver for the above cnptioned bank, ("Bank") elfective ay ol the

date of this letter. A copy of the Recelvership Deterwiination and dppotnlment of Recelver for
the Banlt {s enclosed,

wvabas gy

Ploase send the Office of the Compioller of the Currenvy o copy of any verifivation of assels
prepared by the Tederal Deposit Tnswrance Corporation,

©Yery aly yowt,
JJL/U 24
Wian :
Jenndfer €. Ke r\

Senfor Deputy Complrotier
Midsize/Community Bank Supsrvigion

Enclosure

Wi A YN T A P
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RIVER €O FL, BK: 2464 PG: 1142, 12/14/2010 08:31 AM

PREPARED BY AND RETURN TO:

TD BANK, N. A,

P.OL BOX 2020

FORT PIERCE, FL, 34954-2020

ATTN: LOAN SERVICING LOAN# 955

ASSIGNMENT OF MORTGAGE(S)

This Assignment of Mortgage(s) is executed effective a5 of April 16, 2010 by TD BANK N.A. ATTORNEY-IN-FACT FOR FDIC
AS RECEIVER OF RIVERSIDE NATIONAL BANK OF FLORIDA (herein “Assignor™), whose address is 2810 SOUTH
FEDERAL HIGHWAY FORT PIERCE, FL. 34982-6331 in favor of T.D. Bank, N.A., a corporation organized and existing under
the laws of the United States (herein *Assignee™), whose address is 2810 SOUTH FEDERAL HIGHWAY FORT PIERCE, FL,
34982-6331

For good and valuable consideration received from Assignes, the receipt and sufficiency of which are hereby acknowledged, Assignor
does, without recourse or warranty of any kind, hereby grant, bargain, sell, assign, transfer, convey and set over unto Assignee all of
Assignor's rights, title and interest in that certain Morigage dated February 23, 20085, made and executed by PATRICIA ANN
KLEIN in favor of Assignor, in the ariginal principal amount of $78,415.08 which mortgage is recorded in Official Records Book
1863, Page 1062 in the Public Records of INDIAN RIVER County, Florida, together with the note(s) and obligations thersin
deseribed and the money due and to become dug thereon with interest, and all rights acerued or to acerne under such mortgage.

IN WITNESS WHEREOF, the undersigned Assignor has executed this Assignment as of the date first above written.

TD BANK N.A, ATTORNEY-IN-FACT FOR FDIC AS
RECEIVER OF RIVERSIDE NATIONAL BANK OF FLORIDA

BY: Q@R_% UQ AR

Name: RobiniWatson

Title:  VP/Loan Manager H

STATE OF FLORIDA 1 88:
COUNTY OF SAINT LUCIE 3

The foregoing instrument was acknowledged before me November 24, 2010, by Robin Watson, as YP/Loan Manager 1 of TD
BANK MN.A. ATTORNEY-IN-FACT FOR FDIC A8 RECEIVER OF RIVERSIDE NATIONAL BANK OF FLORIDA on
behalf of the corporation. She is personally known to me or has produced her Florida driver's license as identification,

NOTARY PUBLIC

(Printed Name)
My Commission Expires:

DANIEL 5. WALTON
Hotary Publlo « Stats of Flosida 1
WMy Comm: Exptras Aug 3, 2012 0

Commissing # 00 BO2483

ol Troonigh Mol ?iﬁzrgm
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05/04/2010 at 10:53 AM, JIM FULLER CLERK CIRCUIT COURT DUVAL COUNTY RECORDING
827.00

Prepured by: Renee Marle Araujo, Esq.
FDNL Bast Coast Temporary Satellite Office
7777 Baymeadows ‘Way West

Jacksonville, FL. 32236

{Leave Blank Above this Line for Becording Information)
{Space sbove this line must be af least 3 inches)

LIMITED POWER OF ATTORNEY
KNOW ALL PERSONS BY THESE PRESENTS, that the FEDERAL DEPOSIT
INSURANCE CORPORATION, a corporation organized and existing under an Act of Congress,
hereafter called the “FDIC”, hereby designates the following individual(s) of TD BANK,
NATIONAL ASSOCIATION, organized under the laws of the United States of America, as
“Attorney(s)-in-Fact" for the sole purpose of executing the documents outlined below:

JOHN OPPERMAN
GEQFFREY RYAN
FLORINDA FRANKLIN
JACK MOTTER

J. CRAIG ROBINSON
ROBIN WATSON
MARSHA KILGORE
BlLL SCHAEFER

JAY SPILLER

WHEREAS, the undersipned has full authority to execute this instrument on behalf of the
FDIC under applicable Resolutions of the FDIC's Board of Directors and redelegations thereof.

NOW THEREFORE, the FDIC grants to the above-named Attomey(s)-in-Fact the authority,
subject to the limitations herein, as follows:

1. To execute, acknowledge, seal and deliver on behalf of the FDIC as Receiver of
RIVERSIDE NATIONAL BANK OF FLORIDA, all instruments of transfer and conveyance,
including but not limited to deeds, assignments, satisfactions, and lien releases, appropriately
completed, with all ordinary or necessary endorsements, acknowledgments, affidavits and
supporting documents as may be necessary or appropriate to evidence the sale and transfer of any
asset of RIVERSIDE NATIONAL BANK OF FLORIDA, including all loans held by
RIVERSIDE NATIONAL BANK OF FLORIDA to TD BANK, NATIONAL ASSOCIATION
pursuant to that certain Purchase and Assumption Agreement, dated as of April 16, 2010 between
FDIC as Receiver of RIVERSIDE NATIONAL BANK OF FLORIDA and TD BANK,
NATIONAL ASSOCIATION.

Limited Power of Attorney-T0 Bk, N.A/Riverside Mational Bank of FL 2 Page L of 3



ofcase 21:9-0v-14489-DMWEs Document 1-13 Entered on FLSD Docket 05/31/2019 Page 28 of 43

The form which the Attorney(s)-in-Fact shall use for endorsing promissory notes or preparing
allonges to promissory notes is as follows:

Pay to the order of

Without Recourse

FEDERAL DEPOSIT INSURANCE CORPORATION as
Receiver for RIVERSIDE NATIONAL BANK OF FLORIDA,
Fort Pierce, Florida

By:

Name:
Title: Attorney-in-Fact

All other documents of assignment, conveyance or transfer shall contain this sentence: “This
assignment is made without recourse, representation or warranty, express or implied, by the FDIC
in its corporate capacity or as Receiver.”

2. EDIC further grants to each Attorney-in-Fact full power and authority to do and
perform all acts necessary to carry into effect the powers granted by this Limited Power of Attorney
as fully as FDIC might or could do with the same validity as if all and every such act had been
herein particularly stated, expressed and especially provided for.

This Limited Power of Attorney shall be effective from April 16, 2010 and shall continue in
full force and effect through April 16, 2011, unless otherwise terminated by an official of the FDIC
authorized to do so by the Board of Directors {*Revocation”). At such time this Limited Power of
Attorney will be automatically revoked. Any third party may rely upon this document as the named
individual(s)’ authority to continue to exercise the powers herein granted unless a Revocation has
been recorded in the public records of the jurisdiction where this Limited Power of Attorney has
been recorded, or unless a third party has received actual notice of a Revocation.

IN WITNESS WHEREOQF, the FDIC, by its duly authorized officer empowered by
appropriate resolution of its Board of Directors, has caused these presents to be subscribed in its
name this Qj{{'éay of May, 2010,

FEDERAL DEPOSIT INSURANCE CORPORATION

By &/ Lol 49«»/

ELIA JONES
Title:  Manager of Customer Servmﬁ -
East Coast Temporary Satellite Office
7777 Baymeadows Way West
Jacksonville, FL. 32256

Limited Power of Altorpey-TD Bank, N A/Riverside National Bank of FLI2 Pagelofd
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Signed in the presence of:

Witness: % i‘?-cgé"mﬁ

Printed Nager” ¥V <% Shansle

STATE OF FLORIDA }
COUNTY OF DUVAL H

On this _Y4'" day of May, 2010, before me, a Notary Public in and for the State of Florida
appeared OPHELIA JONES, to me personally known, who, being by me first duly swomn did
depose that he/she is Manager of Customer Service, East Coast Temporary Satellite Office of the
Federal Deposit Insurance Corporation (the “Corporation™), in whose name the foregoing Limited
Power of Attorney was executed and subscribed, and the said Limited Power of Attorney was
executed and subscribed on behalf of the said Corporation by due authority of the Corporation’s
Board of Directors, and the said OPHELIA JONES, acknowledged the said Limited Power of
Attorney to be the free act and deed of said Corporation.

[PLACE SEAL BELOW HERE]

NutaryPubim
Printed Name of Notar
Commission No.;

STATE OF FLORIDA }

}
COUNTY OF DUVAL }

On this :{Si day of May, 2010, before me, a Notary Public in and for the State of Florida
appeared SPAMUEL R, SvBNGLE (witness #1)
and __ NERMuD ¥ Bebce (witness #2),
to me personally known to be the persons whose names are subscribed as witness to the foregoing
instrument of writing, and after being duly swom by me stated on oath that they saw OPHELIA
JONES, Manager of Customer Service, East Coast Temporary Satellite Office of the Federal
Deposit Insurance Corporation, the person who executed the foregoing instrument, subscribe the
same, and that they had signed the same as a witness at the request of the person who executed the
same.

[PLACE SEAL BELOW HERE]

Nmary ?ubhc e
Printed Name of Notaf: sk,
Commission No,: £ A e m 04
My Commission expirg-¢8 ; ' ‘ m "“‘“‘ ]

Limited Fower of Aftomey<TD Bank, N A Riverside National Baok of FL R Pape 3 of2
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This mstrument was Propared by and After Recording Retom to:
T Bank, LA,

1660 8W St Lucle West Blvd,

Second Floor

Attn: Amy Perslin

Port 8t Lucie, ¥, 34086

7722362333

ASSIGNMENT OF SECURITY INSTRUMENTS AND OTHER DOCUMENTS
KNOW ALL MEN BY THESE PRESENTS:

THAT The Federal Deposit Insurance Corporation in it's Capacity as Receiver for
Riverside National Bank of Florida, Ft. Pierce, Florida, (“Assignor”), for and in consideration of
the sum of TEN and 00/100 DOLLARS (810.00) and other good and valuable consideration
received from or on bebalf of TD Bank, National Association (“Assignee”), the receipt of which
is hereby acknowledged does hereby grant, bargain, sell, assign, transfer, and set over upon
Assignee, TD Bank, National Association, all of Assignor’s rights, title and interest in and to
those certain documents set forth on Exhibit “A” and all of Assignor’s rights, title and interest in
and to all modifications, extensions, amendments and renewals to said documents and
instruments, together with any other loan documents, UCC Financial Statements, and insurance
policies evidencing, securing or relating to any of the foregoing, all of which have been delivered
to the Assignee. '

TO HAVE AND TO HOLD, the same unto Assignee and its legal representatives,
sucecessors and assigns forever.

This Assignment is made without recourse, representation or warranty, express or
implied, by the Federal Deposit Insurance Corporation, in its corporate capacity or as Receiver.

IN WITNESS WHEREQF this Assignment of Security Instruments and Other
Documents is executed this 2nd day of February , 2012 to be deemed effective as of the 16th
day of April, 2010.

Signed, seqled and delivered
in.our presence; FEDERAL DEPOSIT INSURANCE

CORPORATION as Receiver for Riverside
National Bank of Florida, Ft. Piecce, Florida
Qo »

Witness . \
Ana Stork Marsha Kilgore, It's Attorney-In-Fact

st TN S, TS .

Witness
Christine Ammons
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STATE OF FLORIDA
COUNTY OF SAINT LUCIE

I HEREBY CERTIFY, that the foregoing Assignment was acknowledged before me this
2nd day of February 2012, by Marsha Kilgore, as Attorney-in-Fact for the FEDERAL
DEPOSIT INSURANCE CORPORATION, as Receiver for Riverside National Bank of Florida,
[XX] who is personally known to me or [ ] who provided as
identification and who did take an oath.

Notary Public - State of Florida
Print Name: Daniel Walton
My Commission Expires:

"
iy DAIEL B. WALTON

‘iﬁ. W Notary Public - State of \Flmmia
ME ) )
* AILE ey Comm, Explres Aug 3, 2092
Wl M YSs  gommission # DD 802403
IR Bt Treough R Uik Aasn,

e

5388y,
. 3,




BK: Cagesd: 19%ev-14188DMM  Document 1-13 Entered on FLSD Docket 05/31/2019 Page 33 of 43

S91C

$691

9912

4

L34

32T

8s¢i

L8yl

(4431

801

¥ore

8507

ot

90L%

yore

9081

£8LL

Lt

Pore

£581

49vd 004

YaEod
A0 MNVH TYNOLLVN HUIS¥EAE

VRO
A0 ZINYH TYNOLLYN HQISHHAN

VAo
40 NV TYNOLLVYN JGIs¥3AN

ANV TYNOLLYN J0IS¥5AN

YOO
40 ANVH TYNCILVN dGISYdATY

VAo
40 ANVH TYNOLLYN HOISHHA

Vadoid
40 ANVE TYNCILVN HOISH3AE

VAo
40 ANYY TYNOLLVN HGISHaATE

Vauoid

40 MNVH TYNOLLYN BUISHIATY

JINVH TYNOLLYN BUISHIATH

JALNYYD

JHOINA
YV AGNYE ONY LHOIN W 318HDIN

LHOINA
¥V AQNYY NV LHDIN W 2 THHOIN

LHOINX
¥ AGQNYH NV THDINA 3THHOIW
IHOING
¥V AGNYE NV LHDINH ST3HDIN

¥HOTA
W NIFTIOO GNY 40 80T H 193804

ddOTA
W NEETIOO GNY ¥l 440 'H 13490

4407
W NEFTIO0 NV "l 440TH 'H 19380Y

ddOTA
W NIGITIOO GNY 8 4d0TA 'H 1¥4340%

NIZTH NNV VIOV

NIFI NNV VIOIHLVd

YOINVYD

EPLIOL] JO AEIS

Jaapy werpu] jo Ayuno)

V LI9IHXE

08301

HOVOLIOW 40 INHWNDISSV

HOVOLEOW

FOVOLIOW JO LNIWNDISSY

HOVOLEOW

HOVOLYON 40 LNINDISSY

INFWITEOVY NOILYOICOW 3DVDILE0N

FADVOLHOW Ao -3y

HOVOLEOW

ADVOLUOW 40 LNIRNNDISSY

ADVIIYON

HIVN
INANYISNI




Case 2:19-cv-14189-DMM Document 1-13 Entered on FLSD Docket 05/31/2019 Page 34 of 43




Case 2:19-cv-14189-DMM Document 1-13 Entered on FLSD Docket 05/31/2019 Page 390543

2142481 RECORDED IN THE RECORDS OF JEFFREY K BARTON, CLERK CIRCUIT COURT INDIAN
RIVER CO FL, BK: 2501 PG: 1591, 05/31/2011 12:53 pM

Doo # 2011085312, OR BK 15574 Page 1448, HNumbey Pages: 4, Recorded

géfl&/ﬁﬂll at 01:27 PM, JIM FULLER CLERK CIRCUIT COURT DUVAL COUNTY. RECORDING
35,50

Prepared by: Renee Marie Araujo, Bsg.
FRIC Bast Coast Temporary Sateltie Offics
T Baymeadows Way West

Jackstmville, FL 32256

{Lewve Blaok Above this Lins for Recording Tnformatiog)
(Space above this e must beoat Jeast 3 inches)

LIMITED POWER OF ATTORNEY

KNOW ALL PERSONS BY THESE PRESENTS, that the FEDERAL DEPOSIT
INSURANCE CORPORATION, a corporation organized and existing under an Act of Congress,
hereafter called the “FDIC™, hereby designates the following individual(s) of TD BANK, Na,
organized under the laws of the United States of America, a8 “Attorney(s)-in-Fact” for the sole
puirpose of executing the documents outlined below:

KEVIN GILLEN
BRIAN ZIEMEA

. ELIZABETH GRASSD .
CARINA CHOCKLETT
JILL WOLFORD
ROGER BOMGARDNER
JOHN BARRETT
JACK KELLY
RAY DISTEFAND
MARK LAWLER
JONATHON REHMAN
TIM O'RORKE
JOHN ASHKAR
MIKE KINANE
JOHN GIARD
LAURIE DUNCANSON
PAUL D, SMITH
CINDY DUFRANE
JAYKE WITAS
ARLENE FOLBOM
JOHN VANDER LEEUW
DAVID BOONE
JAMES GRIBBONS
JENNIFER JUBTUS
TIMOTHY MCGUIRE
HEATHER MUCUBREY
CATHY MORTON

http:/fort.indian-river.org///Document/GetDocumentForPrintPNG/7request=AQAAANCMn... 1/2/2019
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BK: 2501 Ppe: 1582

OR BK 15874 PRGE. 1449

PEGGY BURNHAM
DEBHA PATTEN
FLORINDA FRANKLIN
KEVIN RDGERS
BRIAN GALLEY
JOHN OPPERMARN
GEOFFREY RYAN
DANA WEDGE

ELIN MARENED
CAROLYN PARISH
JACK MOTTER

J CRAIG ROBINSON
RUBIN WATSON
MARSHA KILGORE
KELLY BLANK
MARY ELLEN WEBHB
MICHAEL RIDDICK
LAURA RICH
RHONDA MOTES

WHEREAS, the undersigned has full authority to execute this instrumnent on behalf of the
FDIC under spplicable Resolutions of the FDIC's Board of Directors and redelegations thereof.

NOW THEREFORE, the FDIC prants to the shove-named Attorney(s)-in-Fact the authority,
subject to the Himitations herein, as foltows!

1. To exeeute, acknowledge, seal and deliver on behalf of the FDIC as Receiver of
RIVERSIDE NATIONAL BANK OF FLORIDA, all instruments of trausfer and conveyance,
including but not limited to deeds, assipaments, satisfactions, and len releases;, appropriately
completed, with all ordinary or necessary endorsements, acknowledgments, affidavits and
supporting documents as may be necessary or appropriate 1o evidence the sale and transfer of any
asset of RIVERSIDE NATIONAL BANK OF FLORIDA, including all loans held by
RIVERSIDE NATIONAL BANK OF FLORIDA to TD BANK, NA pursuant to that certain
Purchase and Assumption Agreement, dated as of April 16, 2010 between FDIC as Recelver of
RIVERSIDE NATIONAL BANK OF FLORIDA and TD BANK, NA.

2 Reparding indebtedness previously owned by the former RIVERSIDE NATIONAL
BANK OF FLORIDA that had besn paid off or otherwise satisfied prior to bank failure, authority
is granted 1o the Attomey(s)-in-Fact to execute; acknowledge, seal and deliver on behalf of the
Receiver anv and all lien releases that may be necessary for the completion of the documentation
obligations of the former RIVERSIDE NATIONAL BANK OF FLORIDA, ip connection with
such paid-off loans or other debt obligations, All lien releases and related documents prepared in
connection with this Limited Power of Attorney shall be appropriately completed with all ordinary
or necessary. endorsements, acknowledgments, affidavits and supporting documents as may be
necessary or appropriate to evidence the release of the collateral and satisfaction of the debt.

Attormeys-in-Fact shall undertake 10 complete all sppropriate’ due diligence necesgary to
verify the full and final payment and satisfaction of all indebledness secured by the collateral being
released.

Limites Powes of Aty ~ RIVERSIDE BARK Page Tofd

http://oriindian-river.org//Document/GetDocumentForPrintPNG/ Trequest=AQAAANCMn... 1/2/2019
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OF BK 18574 PAGE 1450

The form which the Attorney(s)-in-Fact shall use for endorsing promissory notes or preparing
allonges to promissory notes is as follows:

Pay to the order of

Withowt Recourse

FEDERAL DEPOSIT INSURANCE CORPORATION as
Receiver for REVERSIDE NATIONAL BANK OF FLORIDA, Fr.
Pierce, Florida

By

Name:
Title: Atlomey-in<Fact

Al other documents of assignment, sonveyance or transfer shall contain this sentencer “This
assignment i3 made without recourse, representation or wasranty, express or implied; by the FDIC
in its corporate capacity or as Recejver.”

3. FDIC further grants to each Attorney-in-Fact full power and autherity to do and
perform all acts necessary 1o carry into effect the powers granted by this Limited Power of Attorney
as fully as FDIC might or could do with the same validity as if all and every such sct had been
herein particularly stated, expressed and espesially provided for.

This Limited Power of Attomey shall be effective from Aprit 16, 2011 and shall continue in
full force and effect through April 16, 2012, unless otherwise terminated by an official of the FDIC
authorized 1o do so by the Board of Directors ("Revocation™}.. At such time this Limited Power of
Attorney will be amomatically revoked. Any third party may rely upon this docoment as the named
individual{s)’ authority to continue o exercise the powers herein granted unless a Revocation has
been recorded in the public records of the jurisdiction where this Limited Power of Attomey has
been recorded, or unless a third party hes received actusl notice of & Revoeation,

IN WITNESS WHEREQF, the FDIC, by its duly avthorized officer smpowered by
appropriate resolation of its Board of Directors, has caused these presents to be subscribed in dts
name this |K™day of April, 2011,

FEDERAL DEPOSIT INSURANCE CORPORATION

By yM / ; ﬁf«%’

Name: GARY . LEWIS =

Title:  Manager of Custorner Service ~
Bast Coast Temporary Sateliite Office
1177 Baymeadoves Way West
Jacksonville, FL 32356

Livpited Power of Atgmigy ~ RIVERSIDE BARK Page Fald
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Sigoed in the presence ph

Witness: /f‘)i‘f*f m ”

Printed Name:

Witness:
Printed Name:

STATE OF FLORIDA }
1
COUNTY OF DUVAL H

On this 5P day of April, 2011, before g, & Notary Public in and for the State of Florida
appeared GARY L. LEWIS, to me personally known, who, being by me first dely sworn did
depose that he/she is Manager of Customer Service, East Coast Temporary Satellite Office of the
Pederal Deposit Insurance Corporstion (the “Corporation™), in whose name the foregoing Limited
Power of Attomey was executed and subscribed, and the said Limited Power of Attorney was
executed and subscribed on bebalf of the said Corporation by due authority of the Corporation’s
Board of Directors, and the ssid GARY L. LEWIS, acknowledged the said Limited Power of
Attorney to be the free act and deed of said Corporation,

El W g

Notary Poblic )

Printed Name of Notary: & /2 5¢ &/, Ferqason
Commission No.: _ A DD 94521

My Commission expites: D ec o, oG/ 5

{PLACE SEAL BELOW HERE]

STATE OF FLORIDA  }
H
COUNTY OF DUVAL  }

On this [Bday of April, 2011 before me, & Notary Public in and for the State of Florida
appoared Neloorahn L. Smivis {witness #1) and
Formg 10 Febancovsh {witness #2), 1o

me personally kndwn to be the persons whose names are subscribed as witness to the foregoing
instrisment of writing, and afler being duly swom by me stated on oath that they saw GARY L.
LEWIS, Manager of Customer Service, East Coast Temporary Satellite Office of the Federal
Deposit Insurance Corporation, the person who executed the foregoing instroment, subseribe the
same, and that they had signed the same as s witness at the request of the person who exeouted the

BAINS.
[PLACE SEAL BELOW HERE] o \;ﬂ @
é¢0¢ 2 (‘ Leas i
e BN R Notary i%zm -
COMMISSON 064SE] Printed Name of Notary: 53 ise A Fe covucon
DORER; RG22, 418
oot fitond 10 Se Bnrence Commission No.. 5 DDAHE 2l J
Wy Commission sxpires: Dee &2 Jodd
Lirnited Powerof Stomeay - RIVERSIME BARK Paged of 4
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Banlc

& fea’s Most fent Bank®

September11, 2017

Certified Mall 1D: 7016.0340,0000.4951.0469

PATRICIA ANN KLEIN
5151 HIGHWAY ATA APT 504
VERO BEACH FL 32963

RE: account ending in: I
Parties to Loan and Date Execuled: PATRICIA ANN KLEIN on 02/23/2005
Collateral: 5181 HWY A14 UNIT #504, VERD BEACH FL 32963

Dear PATRICIA ANN KLEIN |

Legal Notice: Your home is at risk - Act now to avoid foreclosure

According to our records, your account is 3 payments overdue and 68 days in default as &
result of failing to make scheduled payments. To cure this default you must pay $2,563.62 within
35 days of receiving this notice (or if you decline delivery, of the U.8. Postal Service's last
attempt to deliver it).

Note: The amount of $2,563.62 may include tax and insurance advances as well as late fees
and other loan expenses. In addition, interest at a rate of $3.59729, as well as costs, as allowed
by law, continue to be added to the amount due. Call us at 1-800-742-2651 for the specific
‘amount payable at any given time. Your next regular monthly payment is due on 10/05/2017 and
additionatl late fees will be added if this is also not paid.

What you need to do now

if you are experiencing financial difficulty there are options available that may enable you to stay
in your home. Please contact us-at 1-800.742-2651 {o tatk about your situation, your options, and
the assistance we may be able to offer fo you.

independent support may be available from agencies that specialize in helping homeowners in
financial difficulty and will often work with us to explore the possibifity of modifying vour loan,
establishing an alternative payment plan, or in some cases agreeing to a petiod of loan
forbearance:

« Government approved housing counseling agencies provide free or low cost counseling
& hitpdiww hud goviofficesthsg/sthvhoches.cfm or 1-800-569-4287

= The Homeownership Preservation Foundation is an independent nonprofit organization
o www.895hopeorg or 1-888-895-HOPE

¢ The Veteran's Administration specialize in supporting ex-military personnal
o 1-800-827-1000

Otherwise you need to pay the amount due of $2,563.62 before the deadline given in cerfified
funds using nne of the following payment methods:

By Phone: Call us toll free at 1-B00-742.28581 to make a payment or discuss
payment options
Ata TD Store: Make your certified payment at any TD Bank Location

Mail a certified check: Altn: Mtg. Coll, Payments, TD Bank, Operation Center, PO Box
8400, 140 Mill Street, Lewiston, ME 04243

Fohe FOIG 1D Bark, N4, Equal Housing Lender (RIC AR 12028 ~ foruse in FL, VA, NHUNC, 8C 1% Hen
internal
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Waestern Union: Call us at 1-800-742-2651 for full instructions o using Quick
Collects {always include; vour account number, city code
BKNG/ME | Bank ABA /I ' word 'Bank’)

Important: Please see additional information hereinafter regarding state specific rights,

If this matter is not resolved within the stated timeframe, we will accelerate your loan by
declaring that the full amount of the loan, with all legally allowable costs, is Iimmediately
due and payable. We may also commence legal action against you. This could result in
the sale of your property at foreclosure.

Sincerely,

0 Buel

Ron Buck
Sentor Vice Fresident

= @ 1-800-742-2651, Mon-Fri 8:9, Sat 8-5 EST (hearing impaired 1-800-852-7829)
% 31 T Bank, NA; Ps’:} Box 647, Portland, Maine 04112-8547
S &8 To contact us or locate your nearest TD store location, visit us at www tdbank.com

important note wgardmg receipt of partial payments

Neither TD Bank, N.A's recelpt nor its acceptance of payments over the specified period shall be
deemed to have waived its right to accelerate the loan obligation and foreclose if such payments
are not sufficient to have timely cured the existing default and to have paid such additional
monthly and other payment obligations owing under the loan documents, including those arising
over the period outlined above. Unless your loan documents or applicable law provide otherwise,
TD Bank, N.A fully reserves the right to apply any such partial or otherwise collectively insufficient
payments made over 30 days of your receipt of this letter (or if you decline delivery, then within
30 days of the U.S. Postal Service's last attempt to deliver it) to the balance of the loan obligation
without waiver of its right to accelerate the loan obligation and to foreclose. {If FL in addition, all
payments that come due in the future must continue to be timely made, along with other payment
obligations owing under the loan documents, including those arising over the 35-day period. ]

Your right to re-<instatement

After acceleration, you will have the right to reinstate only by complying with the specific
requirements set forth in your Mortgage and pursuant to FLA law. You may have the right in any
foreclosure action to assett the nonexistence of default or to raise other defences to the
acceleration or foreclosure,

i your loan was not originated by TD Bank N.A,

Applicable law requires that we inform you of the name of the mortgage broker or morigage loan
originator if that person was not employed by TD Bank, N.A. or not employed by such other
lender who may have originated your loan. i this requirement applies to your loan, the name of
such person will appear here: RIVERSIDE NATIONAL BANK OF FLORIDA

This is an attempt to collect a debt. Any information obtained will be used for that purpose.

IMPORTANT NOTICE: PLEASE BE ADVISED THAT TD BANK, N.A. HAS NOT RECEIVED ANY
NOTICE (ACTUAL, CONSTRUCTIVE, OR OTHERWISE) INDICATING THAT ANY RECIPIENT
HEREOF 18 SUBJECT TO THE AUTOMATIC STAY OF SECTION 362 OF THE BANKRUPTCY
CODE, 11 U.S.C. § 362, OR HAS RECEIVED A DISCHARGE UNDER APPLICABLE FEDERAL
BANKRUPTCY LAWS,

Fenle PG 70 Bark N, Equal Housing Lender BICAR 12029 - for use in FL, VA, NH, NG, 8C e
internat
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IF ANY RECIPIENT HEREOF HAS RECEIVED A DISCHARGE OR HAS SOUGHT RELIEF
UNDER FEDERAL BANKRUFTCY LAWS, PLEASE BE FURTHER ADVISED THAT THIS
LETTER CONSTITUTES NEITHER A DEMAND FOR PAYMENT OF THE ABOVE-
REFERENCED ACCOUNT, NOR A NOTICE OF PERSONAL LIABILITY TO, NOR ACTION
AGAINST, ANY RECIPIENT HEREOF. RATHER, THIS LETTER IS BEING FURNISHED FOR
INFORMATIONAL PURPOSES ONLY.

Uk FOHE TD Bank, NA. Equal Housing Lander X0 AP 12020 - for use in FL, VA, NH, NC, SC 1™ lien
rdernal
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