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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

Case No.:

CYNTHIA E. KISSNER,

on her behalf and on behalf of all
others similarly situated, and
LEONARD WERNER, on his
behalf and on behalf of all others
similarly situated,

Plaintiffs,
Vs,

McDONALD’S CORPORATION,
a Delaware corporation,

Defendant.
/

CLASS ACTION COMPLAINT

Plaintiffs CYNTHIA E. KISSNER, on her behalf and on behalf of all others similarly
situated, and LEONARD WERNER, on his behalf and on behalf of all others similarly situated,
sue Defendant McDONALD’S CORPORATION, a Delaware corporation (“McDONALD’S™),

and allege as follows;

INTRODUCTION

1. McDONALD’S sells billions of hamburgers, and other related products, including
french fries and soft drinks, often sold in combination packages. Among McDONALD’S signature
hamburgers is the Quarter Pounder®, which is comprised of a one-quarter pound hamburger with
onion, pickles, ketchup and mustard on a bun. McDONALD’S also sells a Double Quarter
Pounder®, which is comprised of two one-quarter pound hamburgers and all of the other

components of a Quarter Pounder®. McDONALD’S offers both of these products with two slices
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of cheese added, advertising and selling them as a Quarter Pounder® with cheese, and a Double
Quarter Pounder® with cheese. McDonald’s restaurants charge between .30¢ to .90¢ for the
cheese added to these products.

2. McDONALD’S also offers value meals, comprised of one of its hamburger
products, french fries and a drink. Over time, McDONALD’S has offered value meals that include
either a Quarter Pounder®, a Quarter Pounder® with cheese, a Double Quarter Pounder®, or a
Double Quarter Pounder® with cheese.

3. For years, McDONATLD’S advertised and displayed on menus a Quarter Pounder®,
a Quarter Pounder® with cheese, a Double Quarter Pounder®, and a Double Quarter Pounder®
with cheese, as four separate items available to be purchased at McDonald’s restaurants.

4, At some point, while McDONALD’S continued to offer the Quatter Pounder® and
the Double Quarter Pounder®, it ceased separately displaying these products for purchase on
menus. Instead, McDONALD’S only listed the Quarter Pounder® with cheese and Double
Quarter Pounder® with cheese as menu items, including their availability for purchase as part of
a value meal. A customer who wanted a Quarter Pounder®, was required to order and pay for a
Quarter Pounder® with cheese, which was given to the customer without cheese. Similarly, when
a customer wanted a Double Quarter Pounder®, the customer was required to order and pay for a
Double Quarter Pounder® with cheese, which was given to the customer without cheese. This
practice was also employed when a customer wanted a value meal that included either a Quarter
Pounder® or a Double Quarter Pounder®.

5. As a resulf, notwithstanding the availability of Quarter Pounders® and Double
Quarter Pounders®, customers have been forced, and continue to be overcharged for these
products, by being forced to pay for two slices of cheese, which they do not want, order, or receive,

to be able to purchase their desired product. As more fully explained herein, these practices have
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occurred, and continue to occur (with one recent exception) at McDonald’s restaurants throughout
the country.

6. MCDONALD’S practices of forcing customers to pay for cheese they do not
receive as a condition to purchasing a Quarter Pounder®, a Double Quarter Pounder®, or a value
meal that includes these products, is anticompetitive, and a per se violation of the antitrust laws,
constituting an illegal tying arrangement.

7. MCDONALD’S practices are also unfair, and are deceptive and misleading to the
public, because notwithstanding the product history, promotion, advertising and availability of the
Quarter Pounder® and the Double Quarter Pounder®, these products cannot be purchased either
separately, or as part of a value meal, without the customer being overcharged, and being
compelled to pay for unwanted and undelivered cheese,

8. McDONALD’S is being unjustly enriched by these practices because it receives
payment for cheese it does not deliver to its customers.

The Parties and the Nature of the Proceedings

9. Plaintiff CYNTHIA E. KISSNER (“KISSNER™), is sui juris, and a resident of
Broward County, Florida, who regularly eats at McDonald’s restaurants, and often orders Quarter
Pounders®, Double Quarter Pounders®, and has ordered value meals that include one of these
products.

10.  Plaintiff LEONARD WERNER (“WERNER™), is sui juris, and a resident of
Miami-Dade County, Florida, who regularly eats at McDonald’s restaurants, and often orders
Quarter Pounders®, and Double Quarter Pounders®,

11.  Defendant McDONALIY'S is a corporation organized, existing, and in good

standing under the laws of the state of Delaware. McDONALD’S is the franchisor of McDonald’s
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restaurants located throughout the couniry, and owns and operates a number of McDonald’s
restaurants throughout the country.

12, This is an action maintained on behalf of the Plaintiffs, individually, and as class
representatives of the classes defined herein, for the recovery of damages in excess of the
jurisdictional limits of this Court, exclusive of attorney’s fees and costs, for the commission of
unfair and deceptive trade practices, for unjust enrichment, and for violations of the Sherman Act
for which the Plaintiff class members are entitled to recover treble damages and attorney’s fees.

Jurisdiction and Venue

13.  This Court has jurisdiction over this cause pursuant to:
a. 28 U.S.C. §1331, with respect to the claims asserted under federal law, and
b. 28 U.8.C. §1332 (d), with respect to the state court claims that are asserted
on a class wide basis. With respect to these ¢laims, the matter in controversy
exceeds $5 million, exclusive of interest and costs, and there are members
of the class who are citizens of a state different from that of Defendant
McDONALD'S.
This Court also has supplemental jurisdiction over Plaintiffs’ state law claims pursuant to 28
U.S.C. §1367.
| 14.  This Court has personal jurisdiction over Defendant McDONALID’S because it is
authorized to do business, and in fact does business, in the Southern District of Florida, it has
sufficient minimum contacts within this District, and Defendant McDONALD’S otherwise
intentionally avails itself of the markets in this state and in this District through its promotion,
marketing, distribution, and sale of McDONALD’S products, and its ownership and operation of
numerous restaurants within this District, thus rendering the exercise of jurisdiction by this Court
permissible under IFlorida law and the U.S. Constitution.
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15.  Venue of this cause is proper in the Southern District of Florida pursuant to 28
U.S.C. §1391 (a), because there are a number of McDonald’s restaurants owned by
McDONALD?’S in the District, a substantial part of the events or omissions giving rise to the
claims at issue arose in this District, Class Members including the named Plaintiffs, residing in
this District, have been harmed as a result of the Defendant’s acts or omissions in this District, and
Defendant McDONALD’S is subject to the Court’s personal jurisdiction with respect to this
action.

Factual Allegations

16,  McDONALD’S is an American hamburger and fast food restaurant chain that was
founded in 1940. The first McDONALD’S franchise using the golden arches logo opened in
Phoenix, Arizona in 1953. There are currently over 14,000 McDonald’s restaurants located
throughout the United States, of which approximately 82% are franchised. McDONALD’S owns
the remaining approximate 2500 restaurants.

17.  Defendant McDONALD’S establishes business practices for all 14,000+ of the
McDonald’s restaurants, located within the United States. All products sold at McDonald’s
restaurants have to be approved by Defendant McDONALD’S. All advertising is coordinated and
implemented by Defendant McDONALD’S. Store signage, including the menus, are developed by
Defendant McDONALD’S, and is distributed to all locations. Each restaurant’s cash registers are
designed and approved by McDONALD’S, who dictates which products are sold, how they are
sold, and their relative prices.

18.  One of McDONALD’S signature products is the Quarter Pounder®. In 1975, the
Quarter Pounder® was trademarked, and was thereafter advertised and marketed as a product that
includes the following components:

a. one Topp’s ¥ 1b frozen beef patty
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b. one sesame seed bun
c. one tablespoon fresh onion...diced
d. mustard, ketchup

e. two HEINZ hamburger slices (pickles)
Over the ensuing years, McDONALD’S offered the Quarter Pounder® for sale at McDonald’s
restaurants.

19.  Atsome point, in addition to the Quarter Pounder®, McDONALIY’S began offering
as a separate listed menu item, a Quarter Pounder® to which two slices of cheese were added. This
product has been, and continues to be advertised and marketed as a “Quarter Pounder® with
cheese”, affirming that the product being offered for sale is a Quarter Pounder® hamburger to
which cheese is added. The price of a Quarter Pounder® with cheese includes a charge for the two
pieces of cheese that are added to the Quarter Pounder®.

20. At some point, McDONALD’S began offering for sale a Double Quarter
Pounder®, which is a Quarter Pounder® with a second Topp’s ' frozen beef paity.
McDONALD’S also offered for sale as a menu item a Double Quarter Pounder® with cheese,
which is a Double Quarter Pounder® to which two slices of cheese are added. The price of a
Double Quarter Pounder® with cheese includes a charge for the two pieces of cheese that are
added to the Double Quarter Pounder®.

21. McDONALD’S also offers value meals, which includes one of its offerings of
hamburgers, with french fries and a soft drink, for a lower price than the price for which the items
can be separately purchased. Value meals have been available which have included Quarter

Pounders®, Quarter Pounders® with cheese, Double Quarter Pounders®, or Double Quarter

Pounders® with cheese.
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22. McDONALD’S offers certain products which, by design and composition, include
cheese. For example, McDONALD’S offers both a hamburger and a cheeseburger. A
cheeseburger includes cheese as one of its components. McDONALD’S charges a higher price for
a cheeseburger than for a hamburger, the price differential being attributable to the cost of the
cheese included as part of a cheeseburger. McDONALD?’S also offers a Big Mac®, which is a
trademarked product whose components include two beef patties, special sauce, lettuce, cheese,
pickles and onion, on a sesame seed bun. The price of a Big Mac® includes a charge for the cheese
that is included as a component of the product.

23. McDONALD’S also offers customers the opportunity to customize their orders of
standard products, by deleting, or by adding components to the products. For example, a customer
can add cheese to a standard product, in which event the customer is charged between .20¢ and
40¢, for the added slice of cheese.

24. Customers can purchase products from McDonald’s restaurants by entering the
restaurant and ordering at the counter, ordering at the drive through, and recently, by ordering
through use of the McDONALD’S mobile app, which can be downloaded to a phone or other
electronic device. In recent years, McDONALD’S point ti')f purchase advertising, signage, and
menus have been formatted so that many products and offerings are assigned a number.
McDONALD’S menus have identified the Quarter Pounder® with cheese and the Double Quarter
Pounder® with cheese as items on the menus, both of which are assigned numbers. For some
time, McDONALD’s has not listed as menu items either the Quarter Pounder®, the Double
Quarter Pounder®, or value meals including these products.

25. When a customer wants to purchase a Quarter Pounder®, if they order from the
menu and use the numbers assigned to products, they will ask for the number assigned to the

Quarter Pounder® with cheese, and order it without cheese. If the customer orders a Quarter
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Pounder® by name, they are required to order a Quarter Pounder® with cheese, and order it

without cheese. In either event, the customer is charged for a Quarter Pounder® with cheese, and

receives a Quarter Pounder®, This also applies to the ordering and purchase of a Double Quarter

Pounder®. In all such instances, McDONALD’S overcharges the customers for their desired

products, because the customers are charged between .30¢ and .90¢ for two slices of cheese the

customers do not want, do not order, and do not receive.

26. The receipts for the purchases of these products corroborates McDONALD’S

practices. The following receipts were given to Plaintiff KISSNER for her purchases:
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Receipt “A” evidences that, in connection with this transacuun, riaun npsoNes was charged

the price of a Quarter Pounder® with cheese for both the Quarter Pounder® with cheese and for

the Quarter Pounder® she purchased. Receipt “B” evidences that, in connection with this
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transaction, Plaintiff KISSNER was charged the price of the Double Quarter Pounder® with
cheese for both the Double Quarter Pounder® with cheese and for the Double Quarter Pounder®
she purchased.

27. Plaintiff WERNER has experienced the same practices. Plaintiff WERNER
received Receipt “C”, in connection with his purchase of a Quarter Pounder® and a Quarter
Pounder® with cheese, which reflects that he was charged the same price for a Quarter Pounder®
and for a Quarter Pounder® with cheese. Plaintiff WERNER received Receipt “D”, when he

ordered a Double Quaiter Pounder® and a Double Quarter Pounder® with cheese, and was

charged the same price for both produets.
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28.  Further, customers who want to purchase a value meal that includes a Quarter
Pounder® or a Double Quarter Pounder®, and place their order using the numbers assigned to the
value meal on the menus, are forced to order a value meal that includes either a Quarter Pounder®
with cheese, or a Double Quarter Pounder® with cheese, and to order it without cheese. Even if
the value meal is ordered by description rather than by number, the customer is placed in the same
position. In both instances, these customers are charged the price of a value meal that includes a
Quarter Pounder® with cheese or a Double Quarter Pounder® without cheese, notwithstanding
that they want a value meal that includes a Quarter Pounder® or a Double Quarter Pounder®. In
all such instances, the value meal delivered includes a Quarter Pounder® or a Double Quarter
Pounder®, as applicable.

29.  Notwithstanding McDONALD’S ongoing practices, McDONALD’S has affirmed
that a Quarter Pounder® can be purchased, and for less than a Quarter Pounder® with cheese, and
that a Double Quarter Pounder® can be purchased, and less expensively than a Double Quarter
Pounder® with cheese. In this regard, upon information and belief, McDONALD?’S registers have
always included an icon for a Quarter Pounder®, and a separate icon to order and charge a higher
price for a Quarter Pounder® with cheese, or some method for separately accepting orders and
charging for these two distinct products. Similarly, upon information and belief, the registers have
included icons to enable a cashier to ring up and charge for a Double Quarter Pounder®, and a
separate icon to ring up and charge a higher price for a Double Quarter Pounder® with cheese, or
some method for separately accepting orders for these two distinct products. This is corroborated
by Receipt “E”, which reflects the purchase of a “Qtr Pounder Hamb”, which is a Quarter
Pounder®, for $3.79, and the purchase of a “Qftr Pounder Cheese”, which is a Quarter Pounder®

with cheese, for $4.19;
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RECEIPT “E”:
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30, Further, there are third party companies that provide delivery services for
restaurants, including McDonald’s restaurants, These third party services list on their menus both
a Quarter Pounder® and a Quarter Pounder® with cheese, and charge less for the Quarter
Pounder® than for the Quarter Pounder® with cheese. These companies also list on their menus
both a Double Quarter Pounder® and a Double Quarter Pounder® with cheese, and charge less
for the Double Quarter Pounder® than for the Double Quarter Pounder® with cheese. These third
party companies’ systems are synced with McDONALD’S ordering system, and are able to place
these orders and charge different prices for the Quarter Pounder® and the Quarter Pounder® with
cheese because McDONALD'S offers a Quarter Pounder® to the third party companies for a lower
price than a Quarter Pounder® with cheese, and charges the third party companies less for a Double
Quarter Pounder® than for a Double Quarter Pounder® with cheese.

31. Further, McDONALD’S recently updated its app. On its current app,
McDONALD?’S lists a Quarter Pounder®, as a menu item, and also lists a Quarter Pounder® with
cheese as a separate menu item. The Quarter Pounder® is priced between .30¢ and .90¢ less than
the Quarter Pounder® with cheese. Similarly, a Double Quarter Pounder® is listed as a menu item
as is a Double Quarter Pounder® with cheese. The Double Quarter Pounder® can be purchased
for at least .80¢ less than the separately listed Double Quarter Pounder® with cheese.

32.  Notwithstanding McDONALD’S app menu and pricing, customers who walk into,
or drive through a McDonald’s restaurant today and order a Quarter Pounder® or a Double Quarter
Pounder®, are still forced to order, and are charged the price of a Quarter Pounder® with cheese
to purchase a Quarter Pounder®, and are forced to order, and are charged for a Double Quarter
Pounder® with cheese fo purchase a Double Quarter Pounder®. Also, customers who want a

value meal that includes either a Quarter Pounder® or a Double Quarter Pounder® still have to
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order and pay the higher price for a value meal that includes either a Quarter Pounder® with
cheese, or a Double Quarter Pounder® with cheese, as applicable.

33. Ultimately, through these practices, customers who want a Quarter Pounder® or a
Double Quarter Pounder®, or a value meal including one of these products, have been
overcharged, and coerced to order, purchase and pay for cheese that they do not want and do not
receive as a condition to their purchase of the desired hamburger.

34, McDONALD’S benefits from the practices described herein, and from each of the
sales made pursuant to these practices, in manners inchuding the following:

a. McDONALD’S own McDonald’s restaurants at which the disputed sales
occur, at which McDONALD’S directly collects all sums paid for the
products in issue,

b. McDONALD’S receives franchise fees from its franchisees based on their
revenues, which includes the revenues generated from the practices
described herein, and

C. As a result of these practices, McDONALD?’S profit margins are increased,
as are the profit margins of its franchisees, which benefits McDONALD’S
stock price and facilitates McDONALD’S sale of new franchises.

35.  The named Plaintiffs have purchased Quarter Pounders®, Double Quarter
Pounders®, and value meals including these products, and has been charged the prices charged for
the Quarter Pounder® with cheese, the Double Quarter Pounder® with cheese, and the price of
value meals that include these products.

Facts Specific to Named Plaintiffs

36.  During the four years before the filing of this Complaint (the “Relevant Time

Period™), within the District, there were occasions on which Plaintiffs KISSNER and WERNER
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purchased and received Quarter Pounders® and Double Quarter Pounders®, and were charged for
Quarter Pounders® with cheese and Double Quarter Pounders® with cheese.

37. Also, during the Relevant Time Period, within the District, there were occasions on
which Plaintiff KISSNER purchased and received value meals that included a Quarter Pounder®
or a Double Quarter Pounder®, and was charged for value meals that included a Quarter Pounder®
with cheese or a Double Quarter Pounder® with cheese.

38.  Plaintiffs KISSNER and WERNER suffered injury as a result of their purchases
because they were overcharged, and were required to pay for cheese, which is not a component of
cither a Quarter Pounder® or a Double Quarter Pounder®, that they did not want and did not
receive.

Class Action Allegations

39.  Plaintiffs KISSNER and WERNER bring this lawsuit as a class action on their own
behalf and on behalf of all other persons similarly situated as members of the proposed class,
pursuant to Fed. R. Civ. P. 23 (a), (b) (1), (b) (2), (b} (3), and (c) (4). This action satisfies the
numerosity, commonality, typicality, adequacy, ascertainability, predominance, and superiority

requirements of these provisions.

40.  The Class claims are based on McDONALD’S conduct of misrepresenting their
products through its advertising and signage, and charging customers for unwanted and
undelivered cheese when a customer wants a Quarter Pounder®, a Double Quarter Pounder®, or
a value meal that includes one of these products.

41. Plaintiffs bring this action and seek to certify and maintain it as a class action under

Rules 23 (a), (b) (1), (b) (2), (b) (3), and (c) (4), on behalf of themselves and a nationwide class,

defined as follows:
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Nationwide Class

With respect to Count I, the Sherman Act Tying Arrangement claim, all retail consumers
who, during the Relevant Time Period, purchased from a McDonald’s restaurant in the United
States, either:

a. a Quarter Pounder®, and was charged for a Quarter Pounder® with cheese,

b. a Double Quarter Pounder®, and was charged for a Double Quarter
Pounder® with cheese,

C. a value meal that included a Quarter Pounder®, or

d. a value meal that included a Double Quarter Pounder®.

42, Plaintiffs also seek to represent the following subclasses, defined as follows:

Florida Subclass

With respect to Count 11, the Florida Deceptive and Unfair Trade Practices Act claims, all
retail consumers who, within the Relevant Time Period, purchased from a McDonald’s restaurant
in Florida, either:

a. a Quarter Pounder®, and was charged for a Quarter Pounder® with cheese,

b. a Double Quarter Pounder®, and was charged for a Double Quarter
Pounder® with cheese,

c. a value meal that included a Quarter Pounder®, or

d. a value meal that included a Double Quarter Pounder®.

U.E, Subclass

With respect to Count Iil, the Unjust Enrichment claim, all retail consumers who, within
the Relevant Time Period, purchased from a McDonald’s restaurant in Florida, California, New
York, Pennsylvania, Ohio, Michigan, Nebraska, [llinois or Texas, or in such additional states
ultimately included herein (collectively the “U.E. States”), either:

a Quarter Pounder®, and was charged for a Quarter Pounder® with cheese,

a.

b. a Double Quarter Pounder®, and was charged for a Double Quarter
Pounder® with cheese,

C. a value meal that included a Quarter Pounder®, or

d. a value meal that included a Double Quarter Pounder®.

43. Excluded from the Nationwide Class, the Florida Subclass and the U.E. Subclass
(the Nationwide Class, the Florida Subclass, and the U.E. Subclass each separately referred to as
a “Class”, and collectively as the “Classes”, and the members of the Classes referred to as the

“Class Members™), are:
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a. Defendant McDONALD'S, any entity or division in which Defendant has
a controlling interest, and its legal representatives, employees, officers,
directors, assigns, heirs, successors, whole or part subsidiaries, their
affiliates, and franchisees,
b. the Judge to whom this case is assigned and the Judge’s staff,
c. governmental entities, and
d. those persons who have suffered personal injuries as a result of the facts
alleged herein.
44,  Plaintiffs reserve the right to add to or amend the Class definitions if discovery or
further investigation reveal that any Class should be added, expanded, divided into additional
subclasses, or modified in any other way.

Numecrosity

45, This action satisfies the numerosity requirement of Fed. R. Civ. P. 23 (a) (1). Upon
information or belief, during the Relevant Time Period, through its restaurants, McDONALD’S
has sold hundreds of thousands or millions of Quarter Pounder® and Double Quarter Pounders®
while charging for cheese that was not ordered, wanted or delivered, both nationwide, within the
state of Florida, and within the U.E. States. Each of these Classes are so numerous that individual
joinder of all Class Members is impracticable,

46.  Although the exact number of Class Members is uncerfain and can only be
ascertained as described herein, the number is great enough that joinder is impracticable. Further,
the disposition of the claims of these Class Members in a single action will provide substantial

benefits to all parties and to the Court.
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Common Questions of Law and Fact

47.  There are numerous questions of law and fact that are common to the claims of
Plaintiffs and all Class Members, which predominate over any questions affecting only individual
members of the Classes. Among the questions of law and fact common to the Class Members are
the following:

a. Is the Quarter Pounder® a trademarked product of McDONALD’S?

b. Has McDONALD’S advertised and marketed the Quarter Pounder®?

c. What are the components of a Quarter Pounder®?

d. Has McDONALD'’S offered for sale a Quarter Pounder® with cheese?

e. Has McDONALD’S offered for sale a Quarter Pounder®?

f. Does McDONATLD’S direct or require a customer who wants a Quarter
Pounder® to order and pay for a Quarter Pounder® with cheese?

g, Has McDONALD’S advertised and marketed the Double Quarter

Pounder®?
h. What are the components of a Double Quarter Pounder®?
i Has McDONALD’S offered a Double Quarter Pounder®7?
j. Does McDONALIY’S direct or require a customer who wants a Double

Quarter Pounder® to order and pay for a Double Quarter Pounder® with
cheese?

k. Does McDONALD’S offer a value meal that includes a Quarter Pounder®,
fries, and a drink?

L. Does McDONALD?’S direct or require a customer who wants to purchase a
value meal that included a Quarter Pounder® to pay the price of a value

meal that includes a Quarter Pounder® with cheese?
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il.
1il.

iv.

ii.
iii.

iv.

Does McDONALD’S offer a value meal that includes a Double Quarter
Pounder®, fries, and a drink?
Does McDONALD’S direct or require a customer who wants to purchase a
value meal that includes a Double Quarter Pounder® to pay the price of a
value meal that includes a Double Quarter Pounder® with cheese?
Are a Quarter Pounder® and cheese two separate products?
Does McDONALD’S have sufficient market power in the sale of burgers to
coerce customers to pay for unwanted cheese?
Are a Double Quarter Pounder® and cheese two separate products?
Does McDONALD’S have sufficient market power in the sale of burgers to
coerce customers to pay for unwanted cheese?
Has McDONALD’S engaged in unfair or deceptive trade practices with
respect to the advertising, marketing, and sale of:

Quarter Pounders®,

Double Quarter Pounders®,

Value meals that include Quarter Pounder®, and

Value meals that include Double Quarter Pounders®
Has McDONALD’S overcharged for the sale of:

Quarter Pounders®,

Double Quarter Pounders®,

Value meals _that include Quarter Pounde;‘@, and

Value meals that include Double Quarter Pounders®
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. Has McDONALD’S been unjustly enriched at the Class Members’ expense

by requiring them to purchase and pay for cheese they do not want or

receive?

V. Have Plaintiffs and the members of the Classes been damaged by
McDONALD’S conduct?

W, Are Plaintiffs and the members of the Classes entitled to recover damages

as a result of McDONALD’S conduct?
X. Are Plaintiffs and the members of the Classes entitled to recover treble
damages as a result of McDONALD’S anticompetitive conduct?
V. Should McDONALD’S be enjoined from engaging in the practices
described herein?
48.  The common questions in this case are capable of generating common answers
which are apt to drive the resolution of this action.

Typicality

49.  Plaintiffs’ legal claims are typical of the claims of the Class Members, and arise
from the same course of conduct by Defendant McDONALD’S. There is a sufficient nexus
between the legal claims of the named Plaintiffs and the Class Members. The representative
Plaintiffs, like all Class Members, have been damaged by Defendant McDONALD’S actions.
Further, the factual basis of Defendant McDONALD’S misconduct is common to all Class
Members and represents the common thread of misconduct resulting in damages to all Class
Members. The legal claims and reli_ef Plaintiffs seek are typical of the legal claims and relief sought

for the Class Members.
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Adequacy of Representation

50.  Plaintiff KISSNER and Plaintiff WERNER are adequate representatives of the
Classes, and will fairly and adequately protect the interests of the Class Members. Plaintiffs
KISSNER and WERNER are committed to the vigorous prosecution of this action, and have no
conflict with any other Class Members.

51.  Plaintiffs have retained counsel with experience in complex commercial litigation,
including in defending various class actions, and in the handling of the type of claims that are
asserted in this action. Putative class counsel have the resources, education, and experience to
successfully prosecute this class action. Plaintiffs’ counsel does not have any relationship with the
named Plaintiffs, or interests adverse to those of Plaintiffs or of the Class Members.

Ascertainability

52.  The Classes are clearly ascertainable because their members can be readily
identified through objective criteria that are administratively feasible through a manageable
process, using methods including the following:

a, Defendant McDONALID’S maintains records regarding its sale of its
products, including Quarter Pounders®, Quarter Pounders® with cheese
that are ordered without cheese, Double Quarter Pounders®, Double
Quarter Pounders® with cheese that are ordered without cheese, value
meals that include Quarter Pounders® that are ordered without cheese, and
value meals including Double Quarter Pounders® that are ordered without
cheese. Those members of the Class who used credit cards to pay for their
purchases during the Relevant Time Period can be identified from
Defendant McDONALD’S records, which includes information regarding

Class Members’ credit card numbers.
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b. Consumers shall be able to recall and affirm that they are Class Membets.
The products in issue are not costly. Under such circumstances, it is
appropriate to have members of the Classes identify themselves by
submitting affidavits affirming their status as Class Members.

Predominance of Common Issues

53.  There are numerous common questions of law and fact that predominate over any
questions affecting only individual Class Members. The answers to these common questions of
law and fact will advance resolution of the litigation as to all Class Members and claims. These
predominant common legal and factual questions include each of those identified in paragraph 47,

hereof.

Superiority

54.  Plaintiffs and Class Members have all suffered and will continue to suffer harm and
damages as a result of Defendant McDONALD’S unlawful and wrongful conduct. A class action
is superior to other available methods for the fair and efficient adjudication of this controversy.

55.  The prosecution of separate actions by the individual Class Members on the claims
asserted herein would create a risk of inconsistent or varying adjudications for individual Class
Members, which would establish incompatible standards of conduct for Defendant
McDONALD’S.

56. Because adjudication with respect to individual Class Members would, as a
practical matter, be dispositive of the interest of other Class Members, or impair substantially or
impede their ability to protect their interests, a class action is superior to all other methods of
litigation.

57. Absent a class action, most Class Members would likely find the cost of litigating

their individual claims prohibitively high and they would, therefore, not have any effective remedy
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at law. Because the damages suffered by each individual Class Member may be relatively small,
the expense and burden of individual litigation would make it very difficult or impossible for
individual Class Members to redress the wrongs done to each of them, such that most or all Class
Members would have no rational economic interest in individually controlling the prosecution of
specific actions. Further, Class Members are disbursed throughout the country, raising the
possibility of numerous lawsuits in numerous jurisdictions if this action does not proceed as a class
action.

58.  The burden imposed on the judicial system by individual litigation by even a small
fraction of the Class Members would be enormous, making class adjudication the superior
alternative under Fed. R. Civ. P. 23 (b) (3) (A). Absent a class action, Class Members will continue
to incur damages, and Defendant’s misconduct will continue without remedy.

59.  The conduct of this action as a class action presents far fewer management
difficulties, far better conserves judicial resources and the parties’ resources, and far more
effectively protects the rights of cach Class member than would piecemeal litigation. Compared
to the expense, burden, inconsistencies, economic infeasibility, and inefficiencies of individualized
litigation, the challenges of managing this action as a class action are substantially outweighed by
the benefits to the legitimate interests of the parties, the Court, and the public of class treatment in
this Court, making class adjudication pursuant to Fed. R. Civ. P. 23 superior to other alternatives.

23 (b} (1) Requirements

60. Certification is appropriate under Fed. R. Civ. P. 23(b)(1), because the prosecution
of separate claims or defenses by or against members would create a risk of:
a. inconsistent or varying adjudications concerning individual members of the
Class which would establish incompatible standards of conduct for the party
opposing the Class; and
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b. adjudications with respect to individual Class Members that, as a practical
matter, would be dispositive of the interests of other members not parties to
the individual adjudications or would substantially impair or impede the
ability to protect their interests.

61, Specifically, the rights of Class Members regarding claims against Defendant
McDONALD?’S for actively tying the sale of two separate products, overcharging for products,
charging for unwanted products and unjustly benefitting at the expense of the Class Members,
overlap among the Class Members.

62.  Under these circumstances, it is not possible for the rights of Class Members to be
determined individually without disposing of or substantially affecting the rights of other Class
Members and their entitlement to recover damages incurred as a result of Defendant
McDONALD’S acts and omissions.

Rule 23 (b) (2) Requirements

63. Certification is appropriate under Fed. R. Civ. P. 23 (b) (2), because Defendant
McDONALD?’S has acted in a manner generally applicable to all Class Members, thereby making
injunctive or declaratory relief concerning the Classes as a whole, appropriate.

64. More specifically Defendant McDONALD?’S has overcharged the Class Members
for Quarter Pounders®, Double Quarter Pounders® and value meals including these products,
forcing them to pay for an unwanted product they did not receive.

Rule 23 (b) (3} Reguirements

65.  Plaintiff and the Class are seeking money damages. Thus, certification is
appropriate under Fed. R. Civ. P. 23 (b) (3), because the common questions set forth above
predominate over any questions affecting only individual issues, and a class action is superior to

other available methods for fairly and efficiently adjudicating the controversy. The Class Members
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have an interest in class adjudication rather than individual adjudication because of the overlapping
rights. It is highly desirable to concentrate the resolution of these claims in this single forum,
Management of the Classes will be less difficult than individual lawsuits.

Equitable Relief

66. Classwide declaratory, equitable, and injunctive relief is appropriate under Rule
23(b)(1) and/or (b)(2), because Defendant McDONALD’S has acted on grounds that apply
generally to the Classes, and inconsistent adjudications with respect to the Defendant’s liability
would establish incompatible standards and substantially impair or impede the ability of Class
Members to protect their interests. Classwide relief assures fair, consistent, and equitable treatment
and protection of all Class Members, and uniformity and consistency in Defendant’s discharge of
its duties to perform corrective action regarding the products and practices in issue.

COUNT I
Sherman Act Tying Arrangement

67.  Plaintiffs KISSNER and WERNER and the Nationwide Class Members
incorporate by reference paragraphs 1 through 66.

68.  This is a claim for violations of § | and § 15 of the Sherman Act, for Defendant
McDONALD’S and its franchisees’ combinations in restraint of trade and commerce through the
employment of illegal tying arrangements.

69. The Quarter Pounder® is a distinet product. Cheese is a second, separate and
distinct product from a Quarter Pounder®.

70. The Double Quarter Pounder® is a distinet product. Cheese is a second, separate
and distinct product from a Double Quarter Pounder®.

71. By definition and description, which has been affirmed and reinforced through
McDONALD?’S promotion and advertising, a Quarter Pounder® does not include cheese. Instead,

cheese is a separate and distinet product that can be added to a Quarter Pounder®.
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72. By definition and description, and reinforced through McDONALD’S promotion
and advertising, a Double Quarter Pounder® does not include cheese. Instead, cheese is a separate
and distinct product that can be added to a Double Quarter Pounder®.

73. McDONALD?’S forced and coerced members of the Nationwide Class to purchase
and pay for the separate and distinct tied product, cheese, as a condition to purchasing the tying
product, a Quarter Pounder®, a Double Quarter Pounder®, or value meals including these
products, even though the Plaintiff Class Members did not want, and did not receive the tied
product. Members of the Nationwide Class are forced to pay for the unwanted tied products that
they do not receive as a condition to purchasing a Quarter Pounder® or a Double Quarter
Pounder®, or a value meal including one of these products.

74. The uniqueness and desirability of McDONALD’S tying products, including the
Quarter Pounder® and the Double Quarter Pounder®, are such that McDONALD’S is able fo
coerce customers to pay for unwanted cheese that is not delivered, as a condition to obtaining the
desired product.

75.  McDONALD’S has sufficient economic and market power in the fast food quarter
pound hamburger market to force customers to purchase and pay for cheese, even though they do
not want the product and do not receive it, as a condition to purchasing a Quarter Pounder® or a
Double Quarter Pounder®. The desirability and uniqueness to consumers of the Quarter Pounder®
and Double Quarter Pounder® confers the requisite economic power on McDONALD’S in the
tying product market to coerce the purchase of, and payment for unwanted and undelivered cheese.

76. MeDONALD’S actions involve a not insubstantial amount Qf interstate commerce
in the tied product market of cheese. The total amount of business in the tied product market of

cheese is not insubstantial or de minimis, Annually, customers are forced to purchase millions of
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slices of cheese for which McDONALD’S charges at least .20 cents per slice, when the customers
do not want, and do not receive the cheese.

77.  McDONALD’S tying of these two products constitutes a per se violation of the
Sherman Act.

78.  Each of the members of the Nationwide Class sustained damages as a proximate
result of paying for an unwanted tied product that they did not receive. Each of the Plaintiff
Nationwide Class Members have been injured in their property by reason of McDONALD’S
employing this tying arrangement which is forbidden by the antitrust laws. As a result thereof,
pursuant to 15 U.S.C. §15 (a), each of the Nationwide Class Members are entitled to three fold the
damages sustained by them, the cost of this suit, and reasonable attorney’s fees.

WHEREFORE, Plaintiffs KISSNER and WERNER, individually and on behalf of all of

the similarly sttuated members of the Nationwide Class, hereby demands:

a. certification of the proposed Plaintiffs’ Nationwide Class,

b. appointment of the Plaintiffs as representatives of the Plaintiffs® Nationwide
Class,

c. appointment of the undersigned counsel as Iead counsel for the Plaintiffs’

Nationwide Class,

d. the award of compensatory damages,

c. award of three fold the damages sustained by each Nationwide Class
Member,

f. enjoining the continuing wrongful conduct pursuant to 15 U.S.C. §26,

g. an award of pre and post judgment interest,

h. an award of taxable costs, and

i. the recovery of reasonable attorney’s fees.
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COUNT II
VIOLATION OF THE FLORIDA DECEPTIVE
AND UNFAIR TRADE PRACTICES ACT
(Florida Subclass)

79.  Plaintiffs KISSNER and WERNER and the Florida Subclass Class Members
incorporate by reference paragraphs 1 through 66.

80. This is an action for relief under §§ 501.201 to 501.213 of the Florida Deceptive
and Unfair Trade Practices Act (“FDUPTA”),

81. The express purpose of FDUTPA is to “protect the consuming public...from those
who engage in unfair methods of competition, or unconscionable, deceptive, or unfair acts or
practices in the conduct of any trade or commerce.” § 501.202(2), Fla. Stat.

82. Section 501.203(7), Fla. Stat., defines "Consumer” as "an individual; child, by and
through its parent or legal guardian; firm; association; joint venture; partnership; estate; trust;
business trust; syndicate; fiduciary; corporation; or any other group or combination.” Plaintiff and
the Florida Subclass Members are "Consumers"” within the meaning of §501.203(7), Fla. Stat.

83. Section 501.203(8), Fla. Stat., defines "Trade or Commerce" as:

[Tlhe advertising, soliciting, providing, offering, or
distributing, whether by sale, rental, or otherwise, of any good
or service, or any property, whether tangible or intangible, or
any other article, commodity, or thing of value, wherever
situated. "Trade or Commerce" shall include the conduct of any
trade or commerce, however denominated, including any
nonprofit or not-for-profit person or activity.

84.  Plaintiffs and the I'lorida Class Members are consumers protected by FDUPTA.

85. The advertising, menus, presentation, soliciting, providing, offering, and
distributing of Quarter Pounders®, Double Quarter Pounders® and value meals including these
products by Defendant McDONALD’S tfo Plaintiffs and to Florida Class Members is "Trade or
Commeree" within the meaning of § 501.203(8), Fla. Stat. FDUPTA §501.204(1) declares as

unlawful “[u]nfair methods of competition, unconscionable acts or practices, and unfair or
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deceptive acts or practices in the conduct of any trade or commerce.” The Defendant’s acts and
omissions as well as its failure to use reasonable care in this matier as alleged herein constitute
unconscionable acts or practices, as well as deceptive and unfair acts or practices in the conduct
of Defendant’s trade or commerce pursuant to §501.204(1), Fla. Stat.

36. Specifically, for years McDONALD’S developed a distinct product, trademarked
the name “Quarter Pounder®” for the product, and marketed, advertised, and sold Quarter
Pounders® and Double Quarter Pounders®. By doing so, McDONALD’S established that the
Quarter Pounder® and Double Quarter Pounder® do not include cheese, and are McCDONALD’S
products that are available to be purchased. Further, by naming and advertising as additional
products the “Quarter Pounder® with cheese”, and the “Double Quarter Pounder® with cheese”,
McDONALD’S affirmed and reinforced that it sells as additional products, a Quarter Pounder®,
to which a customer can add cheese, and a Double Quarter Pounder®, to which a customer can
add cheese.

87.  As aresult of the creation, naming, history of the sale, advertising, and promotion
of the Quarter Pounder®, and the name recognition created with respect thercto, McDONALD’S
conveys and represents to its customers that they can purchase a Quarter Pounder®, and that they
will be charged less than they will be charged for a Quarter Pounder® with cheese, and that they
can purchase a Double Quarter Pounder®, and that they will be charged less than they will be
charged for a Double Quarter Pounder® with cheese.

88. McDONALD?’S actually sells a Quarter Pounder® with cheese to its customers who
want to purchase a Quarter Pounder®. McDONALD’S misleads and forces the customer to order
and pay for a Quarter Pounder® with cheese to receive a Quarter Pounder®, requiring the customer

to pay for cheese they do not want and do not receive. McDONALD’S menu boards no longer
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identify Quarter Pounders® or Double Quarter Pounders®, and only list these products “with
cheese”.

89. McDONALD’S overcharges its customers for Quarter Pounders®, Double Quarter
Pounders®, and for value meals that include these products. McDONALD’S forces its customers
to pay for cheese they do not want ot receive. McDONALD’S companywide policy in this regard
is an unfair and deceptive trade practice.

90. McDONALD’S has engaged, and continues to engage, in conduct that is unfair,
deceptive and misleading to consumers in violation of FDUTPA.

91.  McDONALD’S conduct and business practices are unfair because consumers are
overcharged for their desired products, and are forced to purchase and pay for cheese that is not
part of the product they want to purchase, which they do not order, they do not want, and they do
not receive. The customers are forced to overpay for a Quarter Pounder® and for a Double Quarter
Pounder®.

92.  McDONALD’S conduct and business practices are deceptive because they are
likely to deceive consumers, including Plaintiffs and members of the Florida Class, by
misrepresenting through its advertising and promotion that a customer can order and pay for a
Quarter Pounder®, or a Double Quarter Pounder®, or value meals including such products.

93.  McDONALD’S conduct and practices misled and caused Plaintiffs and members
of the Florida Class to pay for cheese that was not wanted or received, and to overpay for the
products they desired.

94, Plaintiffs and the Florida Subclass have been aggrieved by Defendant’s unfair and
deceptive practices in violation of FDUPTA, by overpaying for the desired products, and by paying

for unwanted products.
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95. As a direct and proximate result of Defendant’s violations of FDTUPA, Plaintiffs
and the Florida Subclass have suffered actual damages in that they overpaid for Quarter
Pounders®, Double Quarter Pounders® and value meals including these products, paying for
cheese they did not want or receive, so that Plaintiffs and Florida Subclass Members are entitled
to relief pursuant to FDUPTA §501.211(2), Fla. Stat. Plaintiffs and Florida Subclass Members are
entitled to recover the difference in value between what they were compelled to pay for and
purchase, and what they wanted and received, and all related consequential damages.

96. Further, as a direct and proximate result of Defendant McDDONALD’S acts and
omissions, Plaintiffs and Florida Subclass Members were forced to retain undersigned counsel and
are obligated to pay attorneys’ fees and costs. Plaintiffs and Florida Subclass Members are entitled
to recover attorney’s fees and costs pursuant to §501.2105, Fla. Stat., upon prevailing in this
mafter.

WHEREFORE, Plaintiffs KISSNER and WERNER, individually and on behalf of all
others similarly situated, hereby demand:

a. certification of the proposed Plaintiff Florida Subclass,

b. appointment of Plaintiffs KISSNER and WERNER as representatives of the
Plaintiff Florida Subclass,

c. appointment of the undersigned counsel as lead counsel for the Plaintiff

Florida Subclass,

d. an award of compensatory damages,

e. enjoining the Wrongful conduct pursuant to §501.211 (1), Fla. Stat.,

f. an award of pre and post-judgment interest,

g. an award of taxable costs,

h. an award of attorney’s fees and costs pursuant to § 501.2105, Fla. Stat., and
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i. any and all such further relief as this Court deems just and proper.

COUNT I —- UNJUST ENRICHMENT
(U.E. Subclass)

97.  Plaintiffs KISSNER and WERNER and the U.E. Subclass Members incorporate by
reference paragraphs 1 through 66.

98. McDONALD?’S product line includes a Quarter Pounder® and a Double Quarter
Pounder®. Neither of these products include cheese.

99. McDONALD’S requires a customer who wants a Quarter Pounder® to order and
pay for a Quarter Pounder® with cheese, without cheese. Also, McDONALD’S requires its
customers who want a Double Quarter Pounder® to order and pay for a Double Quarter Pounder®
with cheese, without cheese. These practices apply to value meals including a Quarter Pounder®
or a Double Quarter Pounder®. The customer is charged for the Quarter Pounder® with cheese,
or the Double Quarter Pounder® with cheese, as applicable, both of which include a charge for
the cheese. In all such instances, the cheese for which McDONALD’S charges is not provided to
the customer.

100. Tt is inequitable to require customers to pay for products that they do not want and
are not delivered to them. By doing so, McDONALD’S obtains a substantial benefit at the expense
of its customers, by receiving payment for a product it is not delivering to the customer.

101.  McDONALD’S is being unjustly enriched at its customers’ expense to the extent
that it collects payment, or a percentage of the payment for cheese that is not delivered in
connection with the sale of Quarter Pounders®, Double Quarter Pounders®, and value meals that
include one of these products.

102. McDONALD’S has been unjustly enriched to the extent of the amount it receives

for cheese that is not delivered to its customers.
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103.

proximate result of McDONALD’S actions.

Plaintiffs and the members of the U.E. Subclass have sustained damages as a

WHEREFORE, Plaintiffs KISSNER and WERNER, individually and on behalf of all

others similarly situated, hereby demands:

j. certification of the proposed Plaintiff U.E. Subclass,

k. appointment of the Plaintiffs as representatives of the Plaintiff U.E.

Subclass,

1. appointment of the undersigned counsel as lead counsel for the Plaintiff

U.E. Subclass,

. an award of compensatory damages,

n. an award of pre and post-judgment interest,

o. an award of taxable costs, and

p. any and all such further relief as this Court deems just and proper.

JURY TRIAL

Plaintiffs KISSNER and WERNER and all Class Members demand a jury trial on all issues

so triable,

KAClients\ATLAWeDonalds\Pleadings\Complaint (Rev by ALavin 5-01-18).docx

32

LAVIN LAW GROUP, P.A,
Attorneys for Plaintiff

2670 NE 215™ Street

Miami, Florida 33180
Telephone: (954) 967-2788
Facsimile: (954) 983-7021
Email: alavini@lavinlawyers.com

ANDREW T. LAVIN
FL. BAR NO. 2608



Case 0:18-cv-61026-WPD Document 1-1 Entered on FLSD Docket 05/08/2018 Page 1 of 1
1844 (Rev. 06/17) FLSD Revised 06/01/2017 CIVIL COVER SHEET
The J$ 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as

provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpose
of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM) NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

L (a) PLAINTIFFS CyNTHIA E. KISSNER, on her behalf and on DEFENDANTS \enHONALD'S CORPORATION, a Delaware

behalf of all others similarly situated, and corporation
TTAARADIY IIITMAITTY - LI 0. o .
(b) County of Residence of First Listed Plaintiff Broward County of Residence of First Listed Defendant
(EXCEPT IN U.S. PLAINTIFF CASES) (N U8 PLAINTIFF CASES ONLY)
NOTE; IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.
(c) Attorneys (Firin Name, Address, and Telephone Numiber) Attorneys ({f Known)

Andrew T. Lavin, Esq., Lavin Law Group, P.A., 2670 NE 215th Street,
Miami, Florida 33180 (954) 967-2788

(d) Check County Where Action Arose:  [1 MiamI-DADE (1 MONROE {f BROWARD [ PALMBEACR DJMARTIN [ ST.LUCIE [J MDIANRIVER [] OKEECHOBEE [J HIGHLANDS

II. BASIS OF JURISDICTION  (Place an “X" in One Box Only) II. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One Box for Plainiiff)
(For Diversity Cases Only) and One Box for Defendant)
J 1 US. Govermment ¥ sk Federal Question PTF DEF PTF DEF |
Plaintiff (LS. Goverrunent Not a Party) Citizen of This Statz a1l O 1 Incorporated o Principal Place 4 [O4 |
of Busingss In This State !
1 2 U.5. Government 4 Diversity Citizen of Another State Oz [0 2 incorporated and Principal Place Os5 Os
Defendant (Indicate Citizenship of Farties in Item I{l) of Business In Another State
Citizen or Subject ofa 03 O 3 ForignNation Os 0O4%
Fareign Country
= _C!ick here for; Nature of Suit Code D§§_criPtions o o . . = - o
§ AT - FORFEITUREPENALTY 11 BANKRUPTCY. | ° 7 "OTHER STATUTES
PERSONAL INJURY  [] 625 Drug Related Seizure [1422 Appeal 28 USC 158 [1 375 False Claims Act
[ 120 Marine [1310 Airplane [ 365 Personal Injuzry - of Property 21 USC 881  []423 Withdrawal [ 376 Qui Tam {31 USC
[ 130 Miller Act 1315 Airplane Product Product Liability [1 650 Other 28 USC 157 3729 (o))
[ 140 Negotiable Instrument Liability [ 367 Health Care/ - [0 400 State Reapporionment
[1150 Recovery of Overpayment  [F320 Assault, Libel & Pharmaceutical - “PROPERTY RIGHTS .* "1 [id 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 1820 Copyrights [ 430 Banks and Banking
[ 151 Medicare Act [1 330 Federal Employers' Product Liability [ 830 Patent ) O 450 Commerce
1152 Recovery of Defaulted Liability [1 368 psbestos Personat O fifvpla)ﬁ?gt R;\[ﬁ};r;\{;ted [J 460 Deportation
Student Loans [ 340 Marine Injury Product - o ) 1840 Trademark [0 470 Racketeer Influenced and
(Excl. Veterans) [1345 Maring Product Liability e L LABOJ " % SOCIALSECURITY -...-i  Carrupt Organizations
[ 153 Recovery of Overpayment Liability PERSONAL PROPERTY [] 710 Fair Laber Standards (1861 HIA (13958 [0 486 Consumer Credit
of Veteran's Benefits [ 350 Motor Vehicle 3 370 Other Fraud Act [ 862 Black Lung (923} [ 499 Cable/Sat TV
[ 160 Stockholders’ Suits [3 355 Motor Vehicle [ 371 Truth in Lending [1 720 Labor™Mgmt. Relations [ 863 DIWC/DIWW (405(g)} [0 850 Securities/Commodities/
[ 190 Other Contract Product Liability 71 380 Other Personal [T 740 Railway Labor Act [ 864 SSID Title XV1 Exchange
1195 Contract Product Liability — [] 360 Other Personal Property Damage [ 751 Family and Medical [ 865 RSI (405(g)) [ 890 Other Statutory Actions
7196 Franchise Injury [ 385 Property Damage Leave Act [] 891 Agricultural Acts
[ 362 Pexsonal knjury - Produet Liability [ 790 Other Labor Litigation [] 293 Environmental Matters
e Med Malpracti i 11791 Empl. Ret. Inc. e .._ _ [ 895 Trecdam of information
« ' REALPROPERTY 777 CIVIL RIGHTS 7" /PRISONER PETATIONS . Seourity Act " FEDERALTAXSUITS. |  Act
[] 210 Land Condemnation [ 440 Other Civil Rights Haheas Corpus: [ 870 Taxes {U.5. Plaintiff [ 896 Arbitration
1 220 Forcelosure [1 441 Voting O 443 Alien Detaince or Defendant) [ 899 Adninistrative Procedure
[ 230 Rent Lease & Ejectment [ 442 Emplfhyment [ glﬁmnMc‘;tm"s ta Vacate O %ITSlC ;%{USQ_TM d Pay 26 ActReview or Appeal of
O 240 Tonts to Land O itig{n?;s;ﬂgi ons Other: N ] o Agency De.cisi.on )
[ 245 Tont Product Liability 1445 Amer. wiDisabilities - [] 530 General : IMMIGRATION = ¢ | gfﬁgugg“m“mo“a]'ty of State
[ 290 All Other Real Property Employment [ 535 Death Penalty [ 462 Naturalization Application
[0 446 Amer. w/isabilitics - [ 540 Mandamus & Other [ 465 Other Immigration
Other [T 550 Civil Rights Agtions
[] 448 Education [J 535 Prisen Condition
560 Civil Detainee —
O Conditions of
Confincment
Y. ORIGIN (Place an "X in Cne Box Onfy} 0
ioi . i Transferred fom 6 Multidistriet
‘ﬂ ! g:;%:::iling oz E.g:;usv;clle O3 FSLLE I‘?? o+ :}: instated [ 3 another district Litigation ar- Appc.al o 0Os Multidistrict o Remanded from
Court helow) Reopened (specify) Transfer District Judge Litigation Appellate Court
from Magistrate — Direet
Judgiment File
VI. RELATEDY (See instructions): a) Re-filed Case OYES #iNO b) Related Cases OYES ¥ NO
RE-FILED CASE(S) JUDGE: POCKET NUMBER:

Cile the U.S. Civil Statutc under which youw are filing and Write a Brief Statement of Cause (Do wot cite jurisdictional stututes unless diversity):
VIL. CAUSE OF ACTION 15 USC §§1,15 - Defendant McDonald's engaged in tying arrangement in connection with its sale of Quarter

LENGTH OF TRIAL via 10 days estimated (for both sides to try entire case)

VIII‘C%%(‘}I{JESTFFI_) IN A CHECK [F THIS 13 A CLASS ACTION DEMAND $5,000,000.00 CHECK YES only if demanded in complaint:

JURY DEMAND: LYes ONo
OF RECORD
LY

UNDERF.R.CP.23
ABOVE INFORMATION IS TRUE & CORRECT TO THE BEST @I MY KNOWLEDGE
DATE Sk TURE OF ATTOR
May 8, 2018

FOR OFFICE USE ONLY
RECEIPT # AMOUNT IFP JUDGE MAG JUDGE




Case 0:18-cv-61026-WPD Document 1-2 Entered on FLSD Docket 05/08/2018 Page 1 of 2

AO 440 (Rev. 06/12) Sumimons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Southern District of Florida

CYNTHIA E. KISSNER,
on her behalf and on behalf of all
others similarly situated, and
LECNARD WERNER, on his

Plaintifits)
Y.

McDONALD'S CORPORATION,
a Delaware corporation,

Civil Action No.

Deﬁendai&(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) McDONALD'S CORPORATION,
cfo Prentice-Hall Corporation System, Inc. as Resident Agent
1201 Hayes Street
Suite 105
Tallahassee, Florida 32301

A lawsuit has been filed against you,

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) - you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Andrew T. Lavin, Esq.

Lavin Law Group, P.A.
2670 NE 215th Street
Miami, Florida 33180

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Civil Action No,

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed, R, Civ. P, 4 (1))

This summons for (name of individual and title, if any)

was received by me on (dare)

(3 I personally served the summons on the individual at gplace)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with fname)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O 1 served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ;or
(3 I returned the summons unexecuted becatse ,or
O Other (specify):
My fees are § for travel and $ for services, for a total of § 0.00

1 declare under penalty of perjury that this information is true.

Date:

Server's signature

Printed name and litle

Server's address

Additional information regarding attempted service, etc:
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