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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

STEVEN ERIC KIRCHNER,
ELIZABETH LEE KIRCHNER, and
NAZRET Z. GEBREMESKEL,

individually and on behalf of
all other persons similarly situated,

Plaintiffs,
Case No. 20 -
VS. JURY TRIAL DEMANDED

WYNDHAM VACATION RESORTS,
INC.,

N N N N N N N N N N N N N N N N N

Defendant.

CLASS ACTION COMPLAINT

Plaintiffs, Steven Eric Kirchner, Elizabeth Lee Kirchner (Kirchners), and Nazret Z.
Gebremeskel (Gebremeskel), individually and on behalf of all other persons similarly situated,
allege on personal knowledge, investigation of their counsel, and on information and belief, as
follows for their Complaint against Defendant Wyndham Vacation Resorts, Inc. (Wyndham).

NATURE OF ACTION

1. This is a class action against a Delaware corporation alleging uniform and common
material omissions in the sales presentations that it makes to timeshare Owners in the States of
Nevada and Tennessee. The claims are brought under the Nevada Deceptive Trade Practices Act
and the Tennessee Timeshare Act. The named Plaintiffs attended Wyndham sales presentations
in these two States and signed their contracts in the two States.

2. Inits Nevada and Tennessee presentations, Wyndham intentionally and consistently
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makes one fundamental omission. It fails to disclose to prospective Wyndham timeshare owners
that instead of purchasing Wyndham timeshares for an average price of $21,000 that they can often
obtain equal or greater access to Wyndham resort destinations at an equal or lesser cost without
buying timeshares.  Consumers can achieve this result by booking through public websites such

as tripadvisor.com.!  Prospective owners are not told of the significant availability issues of

trying to book through the Wyndham Owner website, myclubwyndham.com. Nor are they told

that due to ever increasing annual maintenance fees, it will be often be cheaper to go to the same
destinations without being a Wyndham timeshare Owner.

3. Instead, during high pressure sales presentations that take up to six or seven hours,
Wyndham repeatedly conveys the opposite message, ie. that Owners will save money on vacations
by buying Wyndham timeshares and that they will have great flexibility with the option of
choosing many different available resorts. It is not adequately disclosed that they will often have
to book a year or more in advance and that many destinations will not be available to them on the

Owner website, myclubwndham.com, but that the same destinations will be available to them at

the same desired time on public websites.

4. In short, the reality of Wyndham timeshare ownership is the opposite of what is
represented in Wyndham sales presentations. Owners are locked into timeshare ownership that
has limited availability of destinations, often requires that bookings be made a year or more in
advance, and results in Wyndham Owners paying more for vacations than they would on public

travel websites.

! Average cost of Wyndham time share as reported in November 28, 2018 Wyndham press release.  See
https://www.wyndhamdestinations.com/us/en/news-media/press-releases/millennials-are-buying-a-lifetime-of-
vacations-for-less-than-the-cost-of-a-peppermint. (Last visited March 23, 2020.)
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5. Moreover, due to increases in maintenance fees, Wyndham owners end up with
timeshare ownerships that have negative value.

6. As a result of these omissions, Wyndham is able to sell timeshare points at prices
ranging from $15,000 to $25,000, while the same number of points can be purchased on ebay for
amounts as little as $1.

7. Wyndham’s practices are so widespread that a cottage industry of timeshare exit
companies has developed promising to get people out of timeshares. Unfortunately, many of
these exit programs are just as deceptive as the original timeshare sales pitches. Faced with a
massive number of claims, Wyndham has inserted mandatory arbitration clauses into more recent
contracts to cut off class actions.  This action is brought on behalf of purchasers who signed
contracts in Nevada and Tennessee who do not have class action waiver clauses.

8. Wyndham’s timeshare sales policies and practices are consistently deceptive and
misleading. Wyndham omits to disclose material information about fundamental aspects of its
timeshare program including the minimal resale value of timeshare points, the persistent
availability issues, the true nature of maintenance fees, and the cost of travel through Wyndham
timeshare ownership versus websites such as trivago, trip advisor and google.

9. Wyndham’s business model is premised on the false assumption that you can lie to
consumers to get them to sign confusing, vague and ambiguous boilerplate contracts and that
because then there is a written agreement purportedly disclaiming all falsehoods, you have no
liability for the lies. This is not the law.

10. Wyndham says anything to get people to sign contracts. It refuses to let them out

when they realize they have been deceived. The practices are particularly damaging to senior
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citizens and retirees, many of whom borrow heavily to finance their purchases, sometimes taking
out home equity mortgages to come up with the money to pay Wyndham, and who face the
prospect of bankruptcy when Wyndham refuses to let them out of boilerplate contracts.

11. Wyndham has been heavily sanctioned for its deceptive practices through state
government penalties, orders requiring rescission of purchase contracts and a $20 million verdict
in a whistle blower case. Instead of reforming its practices, it has doubled down on its deceptions.

12.  Since 2003, there has been a steady drum beat of adverse awards against Wyndham
as well as settlements forcing it to pay damages, penalties and grant rescission.

13. In October 2003, the California Attorney General and the District Attorney for the
County of San Mateo sued Trendwest Resorts, the predecessor of Wyndham, for its unlawful sales
practices and material misrepresentations.  The case was settled with Trendwest agreeing to an
injunction barring it from further violations and requiring it to offer rescission to customers. It also
had to pay $795,000 in civil penalties. The estimated total value of the settlement was $ 4.3
million. The California Attorney General issued a Press Release about the settlement saying
“Trendwest [predecessor to Wyndham] misled consumers through deceptive sales practices and
non-disclosure, and illegally denied consumers the ability to cancel their contracts.” Trendwest
Will Pay Restitution to Consumers and $795,000 in Civil Penalties”, October 29, 2003,

https://oag.ca.gov/news/press-releases/attorney-general-lockyer-settles-lawsuit-against-one-worl

ds-largest-timeshare. (Last visited August 10, 2019.)

14. In 2007, California customers sued Wyndham in a class action.  The case settled
on a class basis. (Wixon et. al. v. Wyndham Resort Development Corp., N. D. Cal. Case No. C

07-02361.) The settlement class consisted of California residents, and persons who entered into
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transactions in California, who bought Worldmark timeshare interests from Wyndham. The
settlement was for persons who purchased timeshares before November 5, 2006. Wyndham
agreed to cancel 22 million vacation credits; it made changes to its timeshare program; and it
agreed to pay class counsel up to $5 million in legal fees.

15. In 2015, the State of Wisconsin sued Wyndham for rescission of timeshare purchase
contracts with 29 owners. As part of a settlement, Wyndham agreed to pay $665,000 in
restitution, a $99,520 civil fine, $62,702.20 in fees and costs, and to rescind the contracts.  (Sauk
County Wisconsin Case No. 2015CX000005).  The Wisconsin Department of Agriculture, Trade
and Consumer Protection alleged that Wyndham sales personnel had made misrepresentations
inconsistent with purchase contracts, telling customers gift incentives were available for one day
only, and not disclosing on first contact with prospects that a timeshare sale was being offered.
The restitution and debt relief was as high as $84,698 for one Madison, Wisconsin couple. After
the settlement, Wyndham issued a press release promising to “meet the highest standards of
fairness and transparency to consumers”.

https://www.wiscnews.com/news/local/crime and courts/wyndham-settles-consumer-complaint

s-for/article_c041b926-efda-53da-8d61-5560c7fc3718.html (Last visited August 13, 2019.)

16. In 2016, a Wyndham whistle blower employee was awarded $20 million (Williams
v. Wyndam Vacation, Ownership, Inc., San Francisco Superior Court, Case No. CGC- 12-
526187) after being wrongfully terminated. The whistle blower exposed that Wyndham
defrauded elderly customers, opened and maxed out credit cards without their knowledge, and lied
about fees.  In its rulings on post-trial motions, the court found that “Wyndham’s San Francisco

site was defrauding many customers, mainly the elderly... When timeshare sales were off,
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Wyndham had ‘TAFT Days’ - “Tell Them Any Frigging Thing’”. (See Williams, supra, Slip Op.
at pp. 1-2 dated March 10, 2017 attached as Exhibit A .)
PARTIES

17. Plaintiffs Steven Eric Kirchner and Elizabeth Lee Kirchner are residents of the State
of South Carolina.  They executed their Wyndham timeshare contract entitled, “Security
Agreement, ClubWyndham Access Vacation Ownership Plan, Retail Installment Contract,
Purchase and Security Agreement (Tennessee)”, Exhibit B, on or about February 11, 2018 in
Tennessee.

18. Plaintiff Nazret Z. Gebremeskel lives in the District of Columbia. She signed her
“Security Agreement, ClubWyndham Access Vacation Ownership Plan, Retail Installment
Contract, Purchase and Security Agreement (Nevada)”, Exhibit C, on or about September 2, 2017
in Las Vegas, Nevada. By filing this suit, Plaintiffs are requesting cancellation of their contracts
in addition to all such requests previously made.

19. Defendant Wyndham is a Delaware corporation. Its principal office is at 6277 Sea
Harbor Drive, Orlando, FL 32821.2

JURISDICTION AND VENUE

20. This Court has subject matter jurisdiction under the Class Action Fairness Act, 28

U.S.C. §1332(d)(2). This is a civil action in which the matter in controversy exceeds the value

2The holding company for Wyndham is a publicly traded company known as Wyndham
Destinations Inc.  Wyndham Destinations Inc. is also a Delaware corporation. On or about
March 19, 2018, Wyndham Worldwide announced its filing of a Form 10 Registration Statement
whereby it was separated into two public companies. One public company which owns and
operates hotels was the Wyndham Hotel Group which became known as Wyndham Hotels and
Resorts, Inc. The other public company which offers timeshares is Wyndham Destinations Inc.
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of $5,000,000, exclusive of interests and costs. At least one class member is a citizen of a state
that is different from the state of citizenship of Wyndham.

21. Defendant Wyndham is subject to jurisdiction in this District by virtue of its Delaware
incorporation.

22. Plaintiff Gebremeskel was one of the named plaintiffs in a previously filed class
action styled, Deneen et al. v. Wyndham Vacations Resorts, Inc. (No. 19-cv-5499 N.D. IlL.).
Wyndham moved to dismiss for lack of personal jurisdiction in Illinois. Wyndham stated that the
case needed to be filed either in Delaware or Florida which is why this case is being filed in
Delaware. The Illinois court dismissed the case without prejudice on personal jurisdiction
grounds without any ruling on the merits of the claims. The court allowed discovery to proceed
on class certification issues. Substantial discovery was completed on class certification issues.
The Illinois case sought to certify a national breach of contract class, and a consumer fraud class
of Illinois and District of Columbia residents. The claims and classes pled here are narrower.

23. Venue is proper in this District under 28 U.S.C. §§ 1391(b) and (c) because Defendant
is incorporated in Delaware. Witnesses reside in the District of Columbia, South Carolina,
Nevada, Tennessee and Florida. Wyndham maintained in Illinois that any suit should be filed in
Delaware or in Florida. Plaintiffs’ choice of venue should be given deference.

FACTUAL ALLEGATIONS

24. Wyndham is the largest timeshare ownership program in the world with 925,000
members and over $5 billion in revenue in 2017. It develops and operates a portfolio of over 220
resorts throughout the world with 25,000 individual units.  Wyndham markets and sells vacation

ownership interests in the form of points, provides consumer financing in connection with the sale
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of points, provides property management services to the purchasers, and develops and acquires
vacation ownership resorts.

25.  On August 2, 2017, Wyndham Worldwide issued a press release that it would
separate into two publicly traded companies. It announced that Wyndham Vacation Ownership
would be the world’s largest publicly traded timeshare company. Wyndham Vacation Ownership
joined with RCI. RCI was the world’s first and largest vacation exchange network with over 4,300
affiliated properties in more than 100 countries. The joinder of Wyndham Vacation Ownership
and RCI was to provide purchasers of Wyndham points with the widest possible availability of
timeshare units for vacation usage. In the press release announcing the change, Michael Brown,
CEO of Wyndham Vacation Ownership, stated:

By joining the largest timeshare company in the world with the largest timeshare

exchange network and connecting them seamlessly to the Wyndham Rewards platform,

we will be positioned to provide the widest variety of vacation opportunities

to our owner base and network affiliates..

Wyndham Worldwide Announces Plan to Become Two Publicly Traded Hospitality
Companies, Wyndham Destinations Press Releases (August 2, 2017),

https://www.wyndhamdestinations.com/news-media/press-releases/wyndham-worldwide-
announces-plan-become-two-publicly-traded-hospitality (last visited Aug. 6, 2019)
(Exhibit D hereto.)

26.  On its website, Wyndham Destinations Inc. boasts that it has over 4,300 vacation
destinations, over 20 brands, and that as the world’s largest vacation ownership, exchange and
rental company, it makes every trip a perfect vacation experience.

https://www.wyndhamdestinations.com/us/en (Last visited Aug. 6, 2019).

WYNDHAM’S BUSINESS MODEL

27. In the traditional timeshare business model, a participant purchased a fractional
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interest in a specific piece of property. The member would own the right to a specific week of
occupancy in a particular unit in a specific identified property. The participant could then be
entitled to trade that week of ownership for a week in another property.  However, if the member
did not trade his or her week, he or she was guaranteed the right to stay in the identified week in
the identified property.

28. In the Wyndham model, participants purchase points which are supposed to be
currency to stay at any Wyndham or affiliated resort throughout the world. Fundamental to the
Wyndham sales and marketing pitch is that purchasers will have a dizzying array of choices and
will be able to stay at their desired property wherever it might be. Purchasers buy points so they
can travel to their desired location whether it is Scotland, Colorado, Hawaii or some other place.
In fact, desired destinations are not available at the desired time and have to be booked sometimes
as much as a year in advance, assuming they are even available. The sales pitch is false and
misleading.

29. The business practice of Wyndham is to focus on selling points, rather than managing
the destinations and making them available to members. Wyndham makes more money by selling
new timeshares than by making accommodations available to existing timeshare Owners.
Wyndham members find that there is little availability. ~ When they complain, Wyndham’s
response is that they need to buy more points. Wyndham members are subject to a lifelong
frenzied marketing pitch to buy more points and upgrade their membership. When a member
arrives for a vacation at a destination, the sales pitch starts before they have even parked their car.
A common Wyndham ploy is not to give a parking pass to a member until they agree to attend an

“owner update meeting”. The purported owner update meeting is nothing more than another high-
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pressure sales presentation to get them to buy more points.

30.

If Wyndham members manage to get parking passes without committing to attending

a sales meeting, they are constantly harassed with phone calls to their rooms and marketing

materials under their doors to attend more sales meeting.  These meetings last most of a day and

do not conform to most consumers’ idea of a vacation day.

THE MISLEADING AND DECEPTIVE WYNDHAM SALES PRESENTATIONS

31. The Wyndham sales presentations follow the same pattern.  The key elements are:

a. Aswas the case in the State of Wisconsin action, prospects are not told up front
that they will be attending a lengthy high-pressure Wyndham timeshare sales
meeting, otherwise, few, if any, people would show up;

b. Prospects staying at a Wyndham owned hotel or resort are enticed to attend the
timeshare sales meeting by the offer of a free gift, free trip, discount coupon or
prize;

c. Purchasers are lied to about how long the meeting will last, the sale pitch is that
if you just attend this one hour or ninety-minute meeting, you will “earn” the offered
gift or prize;

d. In reality, the sales presentations usually last five or six hours;
e. Potential customers are physically worn down by the length of the meetings;

f. The Wyndham strategy is to break down the prospective purchaser’s resistance
to buying by relentless physical and psychological pressure;

g. Prospects are told that they need to buy for the sake of their children, to be able
to leave the points to their children, to spend time with their families and to fulfill
their dreams of being able to vacation anywhere in the world;

h. People are kept in the meetings for hours at length by free food, the offered
gifts and a never-ending barrage of “special” bonus points if they sign a contract
right away.

i. Attendees at sales presentations are not excused when the promised one to two-hour
limit is met. Where attendees were lured to attend the sales presentation by an offer of
“free” accommodations, in order for them to leave, Wyndham sales personnel typically

10
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must sign a document that the attendee met the presentation requirements. Otherwise,
the attendee will be billed the full amount of the “free” accommodations;

J.  Whenever someone shows resistance, the sales person leaves to consult

with a manager and then comes back to offer special bonus points, some type of

additional prize or gift, and the offer of a higher level of membership;

k. The sales pressure is relentless throughout the day;

I. Wyndham makes it difficult for people to leave by the threat of losing their

prizes, and other tactics such as checking in purses and transporting attendees in

vans to off-site locations so they have no simple way to return;

m. One-on-one sales pitches are made throughout the day and a prospective

purchaser is often assigned one person who stays with them the entire time to

befriend them; and,

n. A false sense of urgency is created with repeated use of phrases such as “one

time offer” and “today only” to create the impression that prospects can never have

the same opportunity again.

32. If this was all there was to it, it would simply be a high-pressure sales environment
akin to being locked in new car dealership for most of the day. However, individuals are
repeatedly lied to about the material elements of the program including misrepresentations that
points will not expire, that units will be available, that maintenance fees will not increase, that long
advance booking time is not required, and that points are easily transferable or marketable. They
are then presented with a two or inch three stack of contract documents to sign which supposedly
reverse all of the affirmative representations, and tell the Owners the opposite of what they have
just heard in the six to eight-hour sales presentation. As a practical matter, having been worn
down by the all-day sales presentation, given limited food during the day, and being handed
contract documents that approach one hundred or more pages in length, Owners do not have the
time to read these documents.

33. What the written contract documents fail to disavow are the fundamental material

11
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omissions and failure to disclose that (a) Wyndham time share ownership has limited or negative
value, (b) that consumers are often better off using public travel sites such as tripadvsior.com or
the free Wyndham Rewards site, and (c) that Wyndham points are valued at next to nothing on
ebay. For instance, 84,000 annual Wyndham points secured a bid of $1 on ebay. (Exhibit E.)
In contrast, due to the material omissions in the Wyndham sales presentation, the Kirchner
Plaintiffs were induced to pay $15,500 for their 84,000 points.

34. First person narratives about the common omissions at Wyndham sales presentations
abound on the web as well in the complaints filed with state regulators. They tell acommon story
that the omissions encountered by the named Plaintiffs are typical for putative class members. In
a written statement by Kathryn Bryan of Oregon, Ohio filed with the Florida Division of Consumer
Affairs on September 5, 2018, she describes the omissions:

We met with Brett Sherman who described the benefits of owning Wyndham

points, how Wyndham was continuously purchasing resort properties for its

owners, and how reasonably priced Wyndham points were. We were about to

leave when the sales manager came over and stated that if we purchased 154,000

points at that meeting, he would allocate an additional 154,000 bonus points which

would put us in a Silver Owner level.

We were told that by doing this it would allow us to stay at any of the Wyndham

properties around the world. Later we found out this was totality [sic] not true,

but the lie did come to light until we tried to a book a week stay in Hawaii for our

anniversary. (Exhibit F.)

35. Kathryn goes on to describe “owner update” meetings which were promised to last
ninety minutes. Purchasers were enticed to attend with $50 gift cards. The meetings actually
lasted four and one-half hours. Her narrative continues with descriptions of subsequent sales

meetings.  She confronted a senior sales manager with misrepresentations made by Wyndham

representatives in prior meetings. He responded:
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“Maybe so, but these people are no longer here. And whatever they told you we
do not have to honor’. He in essence told us that we had been lied to but then said
that he could help us get out of this situation if we purchased an additional 210,000
points. ...

We were accompanied to the finance office by all three salespersons. It felt like
we were under arrest or going to the firing squad. All we wanted to do was
straighten out the lies that we had been told that the other salespeople had told us
and get the mess cleaned up. We deposited an additional $3842.69 and financed the
additional points for $34,807.01

The additional points and our Platinum status would guarantee us reservations at
the Emerald Grade any time of the year even in the winter months. The sales
manager did not tell us that Wyndham had only taken over a certain number of
2/3/4 bedroom units (no 1 bedroom units).

We had to discover this on our own when we attempted to book a one week stayed
[sic] there and called the Emerald Grande directly. We were informed they could
not accommodate us in any unit for an indefinite period of time no matter what
our level with Wyndham.

(Yet more omission/ misrepresentation of facts) But you know it can’t even be
called that. It is just out-and-out lying. (Exhibit F- emphasis supplied.)

Kathryn’s statement highlights the misleading and deceptive Wyndham tactics. Its sales people
routinely falsely tell purchasers that the solution to their availability problem is to spend more
money for more points.

36. Wyndham sales people are trained to make misrepresentations and omissions.  The
whistle blower complaint filed by former Wyndham sales people Patricia Williams and Steve
Gutfield against Wyndham (Superior Ct. State of California, San Francisco County Case No. CGC
12-526187)( Exhibit G hereto) lays this out in excruciating detail. Plaintiffs state in their First
Amended Complaint :

. Ms. William overheard other sales associates making illegal and false
representations to various customers. ... For example, some owners were informed

if they increased their points (points are used to establish eligibility for various

products), they could do so at essentially no cost. ...
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Other member services representatives falsely represented that they were going to

be reducing the monthly statements for owners or that maintenance fees would be

‘capped’, when in fact such payments were actually being deferred or they were

subject to increases. These ‘lower monthly payments’ schemes in reality were

simply a way to fraudulently induce customers into buying more services and
borrowing more money.

Williams First Amd. Complaint 17.

37. The Williams Plaintiffs go on to allege that Wyndham knew of, sanctioned and
encouraged the fraudulent behavior in order to drive up sales. Numerous supervisors and
managers were aware of the conduct. Indeed, sales manager Steven Savino began “conducting
training meetings in which he taught employees how [to] use unethical methods for selling

timeshares...” William First Amd. Complaint 122, 24.

PLAINTIFFS STEVEN AND ELIZABETH KIRCHNER

38. The Kirchners live in Sumter, South Carolina. Steve Kirchner works for Microsoft
and is a designated support engineer for the United States Air Force Central Command Network
Operations Security Center.

39. The Kirchners were offered a two-day promotional trip by Wyndham to stay at a
Wyndham location in Pigeon Forge, Tennessee. The offer required that they attend what was
billed as one to two-hour sales presentation.  In fact, the presentation took closer to five hours.

40. The Kirchners were subject to the same type of Wyndham high pressure sales
presentation described above. They initially declined to purchase Wyndham points, but
Wyndham told them there was a special deal available for that day only, that they would get extra
bonus points if they signed up, and the cost of the contract was lowered by half from its original

price.

14
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41. The Kirchners were told that they would be saving money on vacations by becoming
Wyndham owners and that they would have great flexibility in when and where they could travel
to Wyndham resorts.

42. Nothing was said about public travel websites offering equal availability or better
availability at an equal or better price. Nor was anything said about the value of the Wyndham
ownership being de minimis and actually going negative over time.

43. The Kirchners purchased 84,000 points for $15,500.

44. The Kirchners have been unable to book their desired Wyndham destinations at their
desired times. They have requested cancellation of their contract, but Wyndham refuses to cancel
it.

45. More disturbingly, the Kirchners have discovered that their Wyndham timeshare
ownership is actually going to have negative economic value. They calculated that the annual
dollar value of their 84,000 points is about $870. This calculation is based on how much it would
cost them to pay in dollars for the Wyndham rooms they can book with 84,000 points — assuming
availability exists allowing them to use the points. However, their annual maintenance fee is $707
and keeps increasing every year. Thus, after paying the maintenance fee, the current annual
economic benefit of the Wyndham ownership for which they paid $15,500 is about $163 ($870
minus $707).

46. At the current rate of maintenance fee increases, maintenance fees will exceed $870
within four years. In other words, the Kirchners will better off owning no Wyndham timeshare
contract than owning one. It will be cheaper for them to book vacations at Wyndham resorts

without ownership than with ownership.  This fundamental fact was never disclosed to them. It
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explains why the current bid for 84,000 Wyndham timeshare points is $1 on ebay. This same
type of problem exists for other members of the proposed class.

47. The further problem that was never disclosed to the Kirchners is that they find that
Wyndham destinations are often available to members of the general public and not available to
Wyndham timeshare owners. For instance, they recently searched for Wyndham resort
destinations in the Orlando area for the week of April 20, 2020. They found that
accommaodations were available at the Club Wyndham Orlando International and Club Wyndham
Bonnet Creek Resort through the free Wyndham Rewards website, but not available through the
Wyndham timeshare Owner site. It would have been better not to have paid $15,500 for a
Wyndham timeshare, and instead simply be a Wyndham Rewards member for free.

PLAINTIFF GEBREMESKEL

48. Plaintiff Nazret Gebremeskel (Naz) lives in the District of Columbia. She works
for the District of Columbia as an unemployment claims examiner.

49. In September 2017, she was vacationing in Las Vegas, Nevada and wanted to buy
tickets for Cirque du Soleil. The ticket seller told her that she would be eligible for discount
tickets if she agreed to attend a ninety-minute presentation where breakfast would be served. The
event was a marketing presentation by Wyndham to sell contracts in its timeshare program.
Instead of lasting ninety minutes, the presentation lasted almost seven hours. It began at 9:00
a.m. and was not over until 4:00 p.m.  When Naz was at the meeting, a Wyndham representative
insisted on checking her purse.  She was assigned a single sales agent who spent the whole day
with her.  Naz was transported by van from her hotel to the sales meeting at a Wyndham location.

That made it difficult for her to leave the sales presentation. In its form letter denying purchasers

16



Case 1:20-cv-00436-UNA Document1 Filed 03/27/20 Page 17 of 26 PagelD #: 17

requests to rescind contracts, Wyndham states that no one is forced to stay at these sales
presentations and that attendees are “free” to leave. The truth is that short of locking the doors,
Wyndham does everything it can to discourage attendees from leaving.

50. Naz’s experience reflects how Wyndham sales presentations are notorious for their
length and sales pressure. Individuals are enticed to attend by the offer of free gifts or vacation
stays which are often hard to redeem. The sales pitch is promised to be short in length and then
drags on for many hours.  The sales personnel misrepresent the availability of vacation
properties, misrepresent the cost and fees of the program, and create a false sense of urgency by
stating that an offer is good for that day only. Misrepresentations are also made about resale value
of the program, and the reservation process. These are the sales practices of Wyndham that led
the States of California and Wisconsin to sue Wyndham for false and deceptive marketing.

51. The Wyndham sales presentation to Naz was true to form as a high-pressure
marketing pitch. Various gifts and prizes were offered to induce Naz to sign a contract. ~She
was offered bonus points, a tablet, and a trip to Las Vegas as incentives to sign a timeshare contract.

52. The following material facts were never disclosed to Naz:

Omissions

No disclosure was made that many times, it would be cheaper to book a flight or hotel
through trivago.com or other public travel websites than through the Club Wyndham
program.

No disclosure was made that fees would be required to transfer points for use with RCI,
an affiliated timeshare company.

No disclosure was made that a Purchaser would have to wait to use points after signing
contract.

No disclosure was made that approximately $50 fee would be charged to transfer points
to RCI.

17
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53. Naz signed the “Security Agreement, ClubWyndham Access Vacation Ownership
Plan, Retail Installment Contract, Purchase and Security Agreement” dated September 2, 2017
attached as Exhibit C.  The total price to be paid for the 126,000 Points after finance charges is
$39,489.70. After signing the agreement, Naz discovered that it was cheaper to book flights to
destinations such as Jamaica outside the Wyndham program using public websites that do not
charge for points or membership.

54. She has tried to cancel her agreement, but Wyndham refuses to cancel it. She also
paid $4,595 to American Resource Management Group, LLC who told her they would be able to
obtain cancellation of the Wyndham contract. American Resource failed to do so and is now in
bankruptcy. (S.D. Fl. Bankr. Ct. Docket No. 19-14605.)

THE OMISSIONS INVOLVING PLAINTIFFS ARE TYPICAL AND INVOLVE
COMMON ISSUES OF LAW AND FACT WITH OTHER CLASS MEMBERS

55.  The omissions and misrepresentations made to Plaintiffs at the Wyndham sales
meetings are typical of misrepresentations made to other Class Members. The same fraudulent
representations and omissions are made time and again with uncanny regularity to Class Members.
A recent public records request to the State of Florida, Division of Consumer Services, revealed
consumer after consumer complaining of misleading sales practices relating to the use of Points,
availability of destinations, advance booking time required, misrepresentations about the value of
Points, and the misrepresentations about maintenance fees. Further, many of the complaining
consumers are elderly and retired.  (Copies of some of the complaints produced by the State of

Florida are attached as Exhibit H.)
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56. What follows is merely a sample of the many formal complaints against Wyndham.

These complaints reflect the common nature of the Wyndham omissions and misrepresentations.

Consumer

Consumers’ Own Words

Subject of Misrepresentations

Ronald Flater
Grundy Center, lowa

“greatly misrepresented”

Value of points
Advance booking time required

John and Jayne
Branscombe
Bangor, Maine
(80 year olds)

“Iiesu

Maintenance fees

Alberto and Nancy
Bernal
Auburn, California

“severely lied to”

Omissions in contract

Tim and Joy LaFleur
Hallsville, Texas

“deceitful tactics” “falsehoods”
“fabrications”
“misrepresentations”

Maintenance fees
Availability
Value of points

Patricia Wheelock
Webster, Florida
(Elderly)

“very misrepresented” “lying”
“false claims”“threaten me”

Availability

Carl and Connie Kluttz
Gastonia, North
Carolina

“all a huge lie” “misrepresented
everything”

Value of points

David Kuebler
Albuquerque, New
Mexico

“lies and out-and-out deceit”

Value of points

Herbert Chapman Jr.
Susan Pollard
Surprise, Arizona

“deceived”

Maintenance fees

Linda and Frank
Valencia

“we have been misled”

Maintenance fee

19




Case 1:20-cv-00436-UNA Document 1 Filed 03/27/20 Page 20 of 26 PagelD #: 20

Germantown, Maryland

Olive Branch,
Mississippi

be: Tell them ANYTHING you
have to get their names on the
dotted line.”

Billie and Nina Davis “false and misleading” Availability
Raeford, North Carolina
Lonnie Harrington “Your company’s mot[tjo must | Availability

Maintenance fee

William and Virginia
Radford

Bumpus Mills,
Tennessee

“we have not been told truthful
things”

Availability
Advance booking time required
Maintenance fees

Sandra Derr
Lewes, Delaware

“Scam” Salesmen “lie outright to
customers”

Value of points

Heather Bertolami
Brookline, New
Hampshire

“we were lied to”

Availability

57. Similarly, Wyndham timeshare owners have posted on line the comments quoted

below which reflect the commonality of their experience with omissions at sales presentations.

(A printed copy of these customer comments downloaded from the cited websites is attached as

Exhibit I - emphasis supplied throughout.)

a. Cinthia from Wilder7/9/2019 11:07:24 am

Some misrepresentations and omissions they left out to get us to pay for this

ridiculousness:

-Friends and family can go on vacation, HOWEVER WE HAVE TO BE

PRESENT.

-They did not tell us most locations are booked like a year in advance. We can
not book our vacations like that with our work.
-They left out the Club Dues

-They left out the maintenance fees

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

(Last visited Aug. 6, 2019)
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b. Wyndham Vacation Resorts / Timeshares / scam promise!
US Review updated: Jul 10, 2019

I am completely appalled by what | am about to tell you. Purchased a timeshare
from fairfield fairshare plus resorts currently doing business as wyndham vacation
resorts, rci, cendant inc (parent company). Being skeptical about the ease and worry
free vacation promise, they promised big vacation savings, convenience, flexibility,
and great customer service. All false. My main contention for buying this timeshare
was my inability to use it yearly and lengthy advance reservations. “no
problem, you can bank up to 4 years of unused timeshare, ” they preached.

https://www.complaintsboard.com/complaints/wyndham-vacation-resorts-timesha
res-c59202.html (Last visited Aug. 6, 2019)

c. Tracy Raines Sep 08, 2008

Wow! we bought the discovery vacation you know, just to try it out! We went on
vacation once and that was it. By the time we were ready to use our last 76k points
for a weekend getaway, BAM! Too late, Don't have anything available and guess
what! You have until February to use your points or they will expire!

We ar 6mo later still paying on this package that we cannot even use. | wish | knew
how to stop them from drafting anymore of MY money! When | complained to the
person on the phone they put me in touch with another salesman that was willing
to MAKE ME A DEAL!!! Trade up and use our 76K points as payment!!!”

https://www.complaintsboard.com/complaints/wyndham-vacation-resorts-timesha
res-¢59202.html (Last visited Aug. 6, 2018)

58. There has been a tsunami of Class Member complaints about Wyndham. In the last
three years alone, the Better Business Bureau has received 2,165 complaints about Wyndham.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam has over 1,000

complaints about Wyndham. Wyndham Owners routinely complain that a requested property is
not available through the Wyndham timeshare program, but can be booked outside the program
through public websites such as trivago.com or booking.com.

59. Examples of purchaser comments about availability issues follow (with emphasis
supplied throughout and printed versions of the comments attached as Exhibit J):
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a. Carrie of Bothell, WA Verified Reviewer

Original review: Aug. 1, 2019

We purchased this timeshare because of the promise of increased ability to vacation
with our Kids or even get away alone every once now and then. It's been absolutely
the opposite. It's impossible to navigate the system, dates are always blocked out
through the owner site but available on public sites, membership doesn't even
cover vacation so you have to upgrade to get any use out of it, and the customer
service provided is abysmal. We regret this purchase so much and wish there was
a way out of it.

https://www.consumeraffairs.com/travel/wyndham vacation resorts.html
(Last visited Aug. 6, 2019)

b. Butch4/3/2018 04:40:33 pm

Get this, I just checked on a room at Wyndham Myrtle beach through Trivago
for late June, no problem getting one. Tried to book a room through Wyndham
for the same date, none available.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)

c. Tamela Gx7/9/2019 12:24:04 pm

It took us 2 years just to book a vacation with our ownership. While on vacation
when we aired our grievances to Wynhdam, they suggested we upgrade to alleviate
our problem and we listened, however, we still could not book. ....

This company should be illegal. $40,000 for 5 nights of vacation.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)

CLASS ACTION ALLEGATIONS

60. Plaintiff Gebremeskel seeks to represent the following class under F.R. Civ. Pro.
23(b)(3):

All persons who signed Wyndham Security Agreements in Nevada within four
years prior to the filing of this suit after attending Wyndham sales presentations
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who have unsuccessfully requested cancellation of their contracts.

61. The Kirchner Plaintiffs seek to represent the following class under F.R. Civ. Pro.
23(b)(3):

All persons who signed Wyndham Security Agreements in Tennessee within four

years prior to the filing of this suit after attending Wyndham sales presentations

who have unsuccessfully requested cancellation of their contracts.

62. Plaintiffs reserve the right to modify the Class definition as they obtain further
information through discovery.

63. Excluded from the Subclass are persons whose contracts were cancelled and
persons whose contracts contain class action waiver clauses. Also excluded from the
Class are Defendant and entities in which Defendant has a controlling interest, its agents
and employees, the Judge to whom this action is assigned and any member of the Judge’s
staff or immediate family.

64. The number of Class Members is believed to be in the thousands, making the class so
numerous that individual joinder of all Class Members is impracticable.

65. Plaintiffs are members of the proposed Class.

66. There are questions of law and fact common to Plaintiffs and to the proposed Class,
including but not limited to the following:

a. Whether material omissions and misrepresentations were made to Class Members at

sales meetings;

b. Whether Wyndham'’s actions have damaged Plaintiffs and Class Members;

c. Whether Plaintiffs and Class Members are entitled to cancel their Agreements; and,

d Whether Plaintiffs and Class Members are entitled to declaratory, injunctive and
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equitable relief to stop further unlawful acts.

67. Plaintiffs’ claims are typical of the claims of Class Members.

68. Plaintiffs’ interests do not conflict with those of Class Members.  They will fairly
and adequately protect the interests of Class Members. They are represented by counsel
experienced in class action litigation.

69. Common questions of law and fact predominate over questions affecting only
individual Class Members, and a class action is superior to other methods for the fair and efficient
adjudication of this controversy.

70. The interest of Class Members in individually controlling the prosecution of separate
claims against Defendant is small due to the time and expense necessary to pursue individual
litigation. Management of these claims in a class action poses no significant impediments.

71. Defendant has acted on grounds generally applicable to the Class, thereby making
final injunctive relief and corresponding declaratory relief with respect to the Class as a whole
appropriate.

COUNT ONE- VIOLATION OF NEVADA DECEPTIVE TRADE PRACTICES ACT

72. Plaintiffs repeat and reallege paragraphs 1 to 71 above.

73.  This count is brought on behalf of the class who signed contracts in Nevada.

74. Nevada Revised Statutes Section 598.0915 prohibits deceptive trade practices
including making false representations in a transaction.

75. Nevada Revised Statutes Section 41.600 allows actions to be brought by a person who
is a victim of consumer fraud which is defined to include acts prohibited by the Deceptive Trade
Practices statute.  Prevailing claimants are allowed to recover damages, equitable relief, costs
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and reasonable attorney’s fees.
76. By reason of the conduct alleged above, Wyndham violated the Nevada Deceptive
Trade Practices Act.

COUNT TWO - VIOLATION OF TENNESSE TIMESHARE ACT

77. Plaintiffs repeat and reallege paragraphs 1 to 71 above.

78.  This count is brought on behalf of the class who signed contracts in Tennessee.

79. The Tennessee Time Share Act of 1981, Tennessee Code Sections 66-32-101 et seq.
prohibits false and misleading statements in the advertising for the offer or sale of time shares
including any misleading or deceptive representations with respect to the purchaser’s rights,
privileges, benefits or obligations under the purchase contract.

80. Victims of violations have a claim for appropriate relief including punitive damages
and attorneys’ fees.

81. By reason of the conduct alleged above, Wyndham violated the Tennessee statute.

82. Wyndham’s conduct was willful, wanton and malicious so as to entitle Plaintiffs to

punitive damages.

PRAYER FOR RELIEF

Wherefore, Plaintiffs pray for the following relief on behalf of themselves and all others
similarly situated:

A. An order certifying the proposed Classes under Rule 23 of the Federal Rules of Civil
Procedure, and appointing Plaintiffs and their counsel to represent the Class and Subclass;

B. For an order that Defendant be permanently enjoined from engaging in the unlawful
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activities and practices complained of;
C. For cancellation of all Class Member contracts with Wyndham;
E. For restitution of all monies paid to Wyndham;
F. For compensatory damages;
G. For punitive damages;
H. For attorneys’ fees; and,
I.  Such further and other relief as the Court deems appropriate.

DEMAND FOR A JURY TRIAL

Plaintiffs demand a trial by jury pursuant to Rule 38 of the Federal Rules of Civil
Procedure.
Dated: March 27, 2020
Respectfully submitted,
Plaintiffs,

By: /s/ Herbert W. Mondros

Herbert W. Mondros, Esq. (DE Bar #3308)
Margolis Edelstein

300 Delaware Avenue, Suite 800
Wilmington, DE 19801

Tel. (302) 888-1112

Fax: (302) 888-1119
hmondros@margolisedelstein.com

Howard B. Prossnitz, Esq.

LAW OFFICES OF HOWARD B. PROSSNITZ
1014 Ontario Street

Oak Park, IL 60302

(708) 203-5747

(Pro hac vice motion pending)
prossnitzlaw@gmail.com
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Plaintiffs PATRICIA WILLIAMS and STEVE GUTFELD complain againgt Defendants
WYNDHAM VACATION O'WNERSHIP, WYNDHAM WORLDWIDE, ARITA HOWELL,
LINDA TANNER, ad DOES 1-100, inclusive, and demand a trial by jury of alf issues and for
cauges of action allege;

PARTIES AND JURISDICTION

1 “The Plaintiffs were ail subjected to retalistion for engaging in tha protected
activitics of complaining about ifiegal conduct to their employer and refusing to cngage in illegal
and frandulent conduct. Bach Plaintiff became aware that employees wero being trained to make
fravdnlang repeassntations to potential customers. Many of the potential customers were senior

. Y Y
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citizens over ago 65. Bach Plaintiff becams aware that employess wers targeting sevior citizens
10 s2ll them timeshares they could not afford and decsiving them sbout their ability to have their
timicshares bought back. Each Plaintiff opposed these fraudulent practices and was ¢ither
terminated or forced to quit.

2. Atall pertineat imes mentioned in this Complaint, Plaintiff PATRICIA
WILLIAMS (Plaintff” or “Willlams™) was a resident of the State of Caldomia, Plaintiff
Williags is eurvently & resident of tha State of Virginia. Plintiff STEVE GUTFELD isa
sesisent of the Stato of California and hey been a rosident of the State of Califoria at alt
J pertinent times mentioned in this Complaint. Plainiiffs worked for Defendants WYNDHAM
VACATION OWNERSHIP and WYNDHAM WORLDWIDE at their offices in the City and
County of San Francisco, California.

1 Defendant WYNDHAM VACATION OWNERSHIP (“Wyndham") is »
corporation seliing, financing, and managing limeshares to numerous individuals throughout the

HNN—-‘——-—-‘-—;—”
--O‘Om-la\m-bum—-

United States, with its corporate headquerters Jocated in Parsippany, New Jersey and Orlando,
Florida, and its principal place of business in the State of Californis. Specifically, Wyndham
own or operates approxirnatsly 180 vacation awnership resorts, with tbe most resonts of any
Stato looated in the Stae of Californie. Accordingly, Wyndham is 2 corporate residant of the

8

B

States of New Jersey, Florida, and California,

|
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4. Defendant WYNDHAM WORLDWIDE CORPORATION (“Wyndham
Worldwide™) is a corporation selling, financing, and managing timashares 10 pumerous
individuals throughout tha United States and ia the parent corporation of Wyndham Vacation
Ownership and the Joint employer of Plaingifls, with its corporate headquartens Jocatad in
“Pmippmy. New Jersey and Orlando, Florida, and its principal place of business in the Siate of
Califomnin. Specifically, Wyndham Worldwide own o operates approximately 180 vacation
9wnmhip resorts, with the most resoria of any State located in the State of Califomia.
Accordingly, Wyndham Worldwide is a corporate resident of the States of New Jerzoy, Florida,
and California,

5. Defendant ANITA HOWELL (“Howell™) ia an individual, and & resident of the
mee of Vieginia. S

8. Defendant LINDA TANNER (“Tannes™) is an individual, and w resident of the
State of Califoria.

7. The true names and capacities, whether individual, corporate, associate, or
otherwise, of Dots 1-100, ars unknown to Plaintiffs, who therefore sue the DOE Defendants by
fictitious names. Plaintiffs will smend this Compiaint to show their true names and capacities
when they bave beon sscortained.

8. At all times mentioned in the cauzes of action into which thiy paragraph is

\OQHO\M&MN

e . e
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incorporated by reference, ecach and every defendant was the agent or employes of cach and
every other defendant. In engaging in the conduct alleged in the canses of sction into whiels this
paragraph is incorporated by reference, each and every defendart was aciing within the course
and scope of this agency or cmployment and was scting with ihe consent, permission, and
authorization of cach of the remaining defendants. All actions of each defendant alloged in the

[SEEN S 4
[ S

cansea of action into which this parngreph is incorporsted by reference were matified and

Lo I
[V

?appmved by the officers of managing sgents of every otber defendant.
9. Venue is proper in San Franeisco County because, pursuant 10 the California
Labor Code, Plaintiffs performed their work primasily in San Francisco County, California.

W
~r

[}
T
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H

2 16.  Plaintiffs have satiafied all privais, adminismrative and judicial prerequizites to the
3 {|institution of this action.

4 11, Pursuam to Labor Code section 2699.3, 28 well a2 the holdings in Callber

5 | Bodyworks, Inc. v. Superipr Court (Herrera) (2005} 134 Cal.App.4th 365 and Duniap v.

6 ;quxrior Court (Bank of America, N.A.) (2006) 142 Cal. App-4th 330, Plaintiffs bave exheusicd
7 {1 alt adminiatrative remedics and satiafied afl private, sdministraiive and judicisl peezequisites to

8 |libe institution of this action, insofar as such prerequisites pertain 1o Plaintiffs’ couses of action

9 ilbrought pursusst to the Frivate Attomey General's Act, Labor Code section 2699 of seq.

10 || PiaintifTs have further satisfied all administrative sxhaustion requirements pursuant to Labor

i1 {|Code soction 2699.3.

12 12, Specifically, pursuant to Labor Cods § 2699.3@XCHBX), Plaintiff Williams sont
11 {I notice on behalf of herself and il sirnilaly situated eraployees to both the Labot and Workforce
14 || Development Agency (“LWDA™ and Defendant of Plaintiffs allegations that Defendant has

15 | violated ccrtain provisions of the Californin Labot Code. This notice was seni, vin certified mall,
16 |lto both Defendant und LWDA on December ), 2011, The requisita thirty-thres (33) days have
17 {elapsed yinee thw mailing of this notice, but Plaintiffs bave not received sny nolice from he

18 || LWDA siating that it would be investigating Phaintiffs’ allegations, Accordingly, Pinintiffs have
19 || exhousted 2il administrative remedics pertaining 1o any cAUSCS of action r.ud/or remedics sought
20 || pursvam w Labor Code § 2699 ¢/ seq.

21 13.  ‘This action is not precmpled by the Californin Workess' Compensation Act

272 1] bocauss retaliation is not 8 risk o condition of yment.

L M N

24 14, Ms. Williams was hired to work for Wyudham Vacation Resorts in August of

25 ||2007 ns an io-house membes gervices fepresentative af the company's Williamsbusg, Virginia
26 W odtice. Her job dutios included roesting with existing meshare awners 10 1685% them how 1o use|
27 |[their properties and to try 10 sell them other timeshares. n the state of Virginle, Ma. Williams
28 |1 was not required to have & ceal esiate license in order W perform her jot duties, Bhe was peid

e
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scoprding to straight commission. She camed & to 8 parcent of every sale she made snd she
tecoived o monthly bonus based on how much she sold during a given month. When she worked
in Willlamsburg, Ms, Williams earned approximately $85,000 a year.

15.  Ms. Williams started working for Wyndhar in San Frascisco, California on or
{about July 19 or 20, 2010 as &n in-house rember services represcntative, San Francisco was
vecognized as the Lop sales office for Wyndham in the country. Robert Parker way her Manager
sl bired her for the sales associate position in San Francisco. She obtained her real estate
license when she first came to California to take the job with Wyndham. Her supervisor was
Tara Dow who was the Vite President of the San Francisca Office for Wyndham Vacstion

!OGQQ\M&UN

-
[

Ownership. Anita Howell was another in-house member services reprasentative.

16.  Ms Williams attended training during the first few wocks of working in San
Francisco. Dusing the training, Susan Bemstein indicated to Ms. Williams shat illegal and/or
fraudulent claims or promises were being mnade to sell timeshares. Ms, Willisms immedistely
reporicd Ms. Bernstein's observations and the frandulent conduct to Vica President Tars Dow.
Ms. Dow did nothing except tresien to fise My. Bernatein who fiest told Ms. Williams it was

_b‘_——lﬂ.
R T .

happening.
17.  Even before her training was completed, Ms. Wiiliama was asked to conduct imi
where sales pitches wese made lo current Wyndham owners. When she was doing this work,

— —
oy =2

Ms. Witliams overheard olher sales agsociales making illegal and falas represcniationa lo varions
customers. 1t appeared to Ms. William# that many of these iMlegal and fraudulent statements
were being targeted towards senjors. This conduct was also witnessed by otber co-workers, For
example, owners were told that if they incroased their points (points are used to establish
eligibility for varicus produets), they could do 5o at esseatially no cost. For examaple, s0me
owners were informed if they increased their points 1o the Presidentisl Reserve Jevel, Wyndham

NN“MM#
. - O e

would buy back the points or casentially refund the owners moneys if the ownee waited at least
eleven months to scll the poinis back, AlL of the Plaintiffs heard Anita Howell el owners that
they were going to have “guaranteed buy-back” if they were snrolled in Preaidential Reserve. In
reality, the program was something different and instead of & buy-beck program, it was & “right

[ [ S
=85S
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of first refussl” program where the owner would first have 10 find a buyer and then Wyndham
could buy the property instesd. This fraudulent practice was widespread in San Francisco and
‘Plnintiﬁ‘s are informed and belisve that it happens at other locations 0o, In addition, Klaleh
York mads similar fraudulent stalements 1o owners in ax offort to induce them Lo purchase

additiona! poimts. Other meaber servicks repraseniatives falscly represented that they were
going to be reducing the monthly payments for owners or thas maintenance fesy would be
“capped,” when in et such payments were actually beiag deferred or they were subjsct 1o
increases, These “lower monthly payments” schemes in reality were simply a way to
fraudulently inducs customers into buying more services and bomowing more money. Several

& B~ W R W N

-
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associntes also misrepresentied the actusl amounts that ownazs were cusrendy paying for monthly
wmnuwthutheyecuidbe oncouragad to purchase mare points. In addition, My, Wiiliams
Was aware owners wess being bilied through Bill-me-Later whon they were being told that there
’ were not purchasing enything additional, M. Williama is informed and telieves that the swners
were bitiad through Bilt-Me-Later so that the owners would br not be able to ask for a refund of
their money. Ms. Williams was also swart of sales associates soilinﬁ timeshares without a

—
—

- et e
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license, whick she is informed and believes viclates California real estate law. Ms. Williams
campisined to her manager Robert Parker, but nothing was done about the improper sales. Ms.
Williams knew the above represontations to be falss and jrproper based on het prior experience
working for Wyndharo,

18, ‘fhe frandulent conduct was sanctioned by Defendants as part of the protess to
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drive sales. In fact, & technigue was adopted where Anite Howell started io close deals for othes
sales pasociates using the same misrepresentations that Ms. Williams har complained sbout, In
*addition, in October 2010, Ma. Williams became aware that Ma, Howelt was committing credit
card fraud with some eiderly clients by geting them 10 apply for more credit without their
knowledge. 1t appeared lo Ms, Williamas that the fraudulent practices and tisrepresentations
violated California law and that Wyndham waa ilegally taking advantage of vulnerable sspiors.
19.  !n faet, salea reprosentatives were informed when vlder patrons would be coming
in. They were encouraged by managecs 1o target seniors and direct the “guaranteed buy back”
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and “lower monthly payments™ schemes at the older owners. Owners were also falsely promissd
sental income in case they wanted 10 avoid making theic payrents.

20.  Ms. Willisms was encoursged to engage in the illegal and fraudulent conduet in
en effort 10 drive additional sales. She refused noting that the condust was unethical and that it
violated the California Real Estate Board regulations and that she believed it violated Cali{omnia
faw.

21, OnJuly 23, 2010, Ms. Williams reported some of the fraudulent conduct to Mr.
Rafael Molina, an Administrative Operations Manager for Wyndham, Mr. Molina informed Ms.
Willians that he forwarded her complnints o Kimberly Baber, Direcior of Human Resources.
Ms. Williams later reported the filoge conduct anonymously to the Wyndhztm Intagrity hottine
{although she is informed and believes the hotline petson knew he identit 7) and then to 8
I}iumm Resources person who carae from Las Vegas to investigate another cherge. Ms.

Williams also endeavored (o cornplain to the CA Real Estate Board o the Atomey General
reganding these illegal and fraudulent acts. Ms, Williams also complained to Steve Guifeld who
was the Rogional Manager for Humen Resourccs. Mr. Gutfeld informad Ma. Williams that he
had been directed to investigate various issves relating to hes mosting with other member
services gepresentatives on October 30. Ms. Williams complained ta Mz, Guifeld about the
fraudulent conduct and informed him that she was iotending to repors this conduet 10 the
California Depariment of Real Bsunte. Ma. williams also compinined to Tara Dow who wag the
Vice President in charge of the San Francisco office jocated at 750 Sutter Strest.

23, In Avgust 2010, Ms. Dow hired & new macagey, Sieven Savino, who had
previoualy worked st the Witliamsburg office. Mr. Sevine stanted conducting training meslings
in which be taught emplcyeos how use unethical methods for selling timeshares. manipulate
customers we could go into the ethical gruy area. [ was not comfortable with the practices that
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Mr. Savino was teaching us. I thought it was unethical.

73. By Isle September and the first part of October, 2010, Ms. Williams became
aware that Anita Howel] was committing credit card fraad on the elderly. She would have
owmers sign documents that were credit card eredit applications but she told them they were

™
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papers 10 rensgotiate their oans with Wyndham, Then Ms. Howell would maximize the credit
people had on their credit cards and use those funda to purchase sdditional timeshare pointa
without proper authorization to do 3o, In addition, Ms. Williams became aware of the extent to

-

which Ms. Hawell was defrauding seniors who were owniers, Ske would iie 10 owners about the
feey that they were actually peying and deceiving them into purchesing additional products that
actuaily increased their payments, when she wag falsely claiming that their payments would go
down Ms. Witliamas complained about thess practices 10 various managers in the San Francisco
office,

24,  NumMerous supervisors and MARgers were aware of the muhnt practices and
targeting of seniors, Among these wers Robert Parker, Quality Assurance Manager Linda
Tanner, Jim White, Steve Savino, ard Vilen Kazaryan. Ms, Williams complained about the
{raudulent practices to & Human Resourcad Vice President and to the Area Vice President. Ms,
Williams also complaint using Wyndham’s Wintegrity line on August 8, 2010, using her name
and stating that she was suffering retaliadon. She later mado a second complaint about the fratxd
that was going on at Wyadham. On August 16, 2010, Kim Barber flew from Las Vegas1o
investigate Ms. Willinms' complaints of fraud. Jim White and Tare Dow wore both aware of

ettt
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‘Ms. Williams' complaints. )

25, Every lwo weeks, the sales associaies were assigned polential sales leads in o
process called the tour rotation. As part of this proces, the sales vepressaiatives are ranked
based on average per guast dollac sales. The representatives with the highest ranking get
asyigned to the first tows that come in. This moans that they get the first oppostunitics to tlk o
the owners and make sales, When sales associaies have made sales through fraudulent means,
the sales ossociates who have not relied on frand are prejudiced because they have not artificially
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boosted their salss through fraudulent means.
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26, The tour ratation was also used a3 0 means of retalisting sgainst suyone who
complained sbout retaliation o othes unethical or illegal conduct, 1€ a person complained, they
received a lower position on the tour rotation which thercfore negatively impacted their saics

P
e w1 h L

FIRST AMENDED COMPLAINT FOR DAMAGES




Case 1:20-cv-00436-UNA Document 1-3 Filed 03/27/20 Page 10 of 24 PagelD #: 83
Case 3:13-cv-05088-WHO Document 1 Filed 10/31/13 Page 20 of 93

figures and made it more diffieult for them to recetve the top level bonuses of 9% versus the
1 standard commission bonus of 8%.

27.  On at ieast one occasion, Ms. Williams receivad A lower number on the tour
rotation because she had complained about Anita Howell's fraudulent canduet,

28 Onor about Outober 30, 2010, Ms. Williams et with othe: mermber services
representatives who also refused W engage in the fraudulent and illegal conduct 1 discuss how
to try and stop the iliegal and fraudulent conduct from continuing, This conduct is protected
conduct under the California Labor Code and the National Labor Relations Act. Ms, Willinms is
informed and believes this concerted activity sontributed to the decision to terminate her

et
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cmployment.
29.  The company's employes handbook, on page 31, states that failure to repor!
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injunigs, policy violations, and/or any illegal or unethical activities is grounds fox termivation.

P
L

This statement constituted a promise 1o empioyees that if they committed itlegal or uncthical

s

acty, the compuyy weuld terminate them. 1t also represented a promaise t. copleyees that if they
reported uncthical or illegal behavict, they would not be retalinted agsios. This promise 10
smployees was nol true and constituted p fraud against eaployees who acted in an ethical

— - e
“ e

mAnDer.

30.  Steve Gutfeld worked o3 a Human Resources munager for the San Francisco
office in October 2010, He was asked to iavestigste claims that Ms. Williams, Ms. Berastein,
Ms. Whithey and Mt. Moran were feeting 10 eXpose VArious practices by Mas. Howell snd other
sales associales who were using fraudalent sales techniques. Mr, Gutfeld conducted his
investigation and determined that M. williams, Ms. Bemstein, Ms. Whitney and Mr. Moran
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were cngaging in protected aclivity and that any adverse employment actions would be
considered retlistion.

31.  OnNovernber 12 at » meeting when Mr. Gutfeld was suppased 10 lerminate Ms.
wiltiams' employment, Ma. Williams complained sbout sl) of the fraudulent practices during a
two and u balf hour moeting. Mr. Gutfeld natsd that Ms. Williams was not terminated, and he

NN
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said he would conduct an investigation into her allegations of fraud.
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12, During the time that Ms, Willlams worked st Wyndham, she ovetheard a salos
pitch to Mr. and Ms. Thomas Crook informing them they had a “guarantesd buy back” if the
upgraded to presidential reserve. They wamed the Crooks thal they would not get their money
i wack. But the Crooks when through with the purchase. Ms. Wililams ovetheard the Verified
Loan Officer Linds Tanner perpesuate the fraud against the Crooks.

31, Onat least one occasion, Ms. Williums confronted Ms. Howell about her
feaudulent practices, wnd sh esked, “how can you do this?™ But Ms, Howell who was known a3
a “salcs machine™ responded that “you can't have a conscienca in this business.” Ms. Williams
{wmplaimd. about My, Howeli 1o the Ditector of Sales, but was 101d to “keop your mosith shut or

you will be fired.”
i 34, On November 22, Ms. Willizms added o her clairs of fraud by complaining thet
12 {jthe ﬁluduhMpmﬁwswmeﬁendmwdnwdmm’ due to theis perceived
13 {| vulnerabilities.
14 35, M Witlinms was ferminated fram her employment an Docember 8, 2010. Ms,
15 Hwilliams s informed and belicves that her refusal to engage in what she rexgonably believed to
16 Ube illogal or fraudulent conduct was & motivating rexson for her termination based on siatements
17 il made to her by Wyndham employees, the failure of Wyndham 1a take any sction agninst Anita
18 [ Howell and others who engaged in the fraudulent practices, ‘Wyndham's failurs 10 respond to
19 {1 Ms. Williams's complaints, snd Wyndham's negative treatment of her when she tried to orgm‘m‘

\O&“--IO\U\&-WN-"

20 || empioyees againit the Eraudulent couduct.

21 i 36.  Sometitee in the fall of 2010, M. Outfeld was asked to investigate alieged

72 M insubordinate conduct by Ms. Willinms against Ms. Dow, When Mr. Gutfeld conducted his

23 |linvestigation, be intarviewed many of Ms. Wiltiams’ counterparts. He discovered that thers was
24 |l ns merit 10 the complaint against Ms, Williams. Rather, ho discovered Ma. Williams had not

2% || made any inappropriste statersents against Ms. Dow. ke also uncovered what he lmet

26 || detcrmined was credit card fraud. He told Tama Dow's boss about these matters. Rather than
27 |l have Mr. Gutfeld investigate Ms. Williams' complaints, Ms. Gufeld was told that Ms, Wiliiams
28 [l was a“cancer” or a “trouble meker,” He was also told not o investigate Ms. Howell's conduct

<o
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any further becaust it brings altention to the illegal behavior, e realized ;hat Wyndham did noy
want to stop the fraudulent practices.

17, Mr. Gutfeld conduscted an investigation into Ms. Williams® eoraplaints and
determined there was merit to har complaints of fraud. Howevar, when he brought these issues
10 Wyndham managers, they informed him that be could not make any findings regarding the
Willinms allegations of fraud. Initially, he made his findings any way, Mr. Gutfeld received a
good performance revisw in January or February of 2011. In March 20i 1 Mr. Gutfeld was
terminated. Mr. Guifsld is informed and belicves that he was terminaied bacauss he refused to
drop his investgation into Ms. Williams” sliegations of fraud and the réasons for her lermination

[ T
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He was terminated in retaliation for standing up for the rights of other employees and for
opposing fraudulent sales practices by Anita Howell sd other salea assooiates,

38, Marty Whimey was aware of much of the fraud and deceptive procticos and the
evenls leading to the termination of My, Witliams and Mr. Gutfeld. 1n addiion, she was aware
that Susan Bernstein had complained about fraudulent sales practices, She made & complaint 18
Steve Savino, 8 Wyndham menager and o Tar Dow, & vice president for sales and marketing.
She complained about Anita Howell’s sales techniques as being fraudulent. She also eomplnined‘
that the alieged “broker of record”™ did not have & real estatc Hoense,

19, Ms. Whitney was told by the Ditect of Sales that it wes acceptable 1o tell potentisl

- . we- .
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customners that there was a “guaranteed buy-back™ program if 8 customer wanted to retum the
”pmduct after 11 months, When My, Whitney protested, she was told that she should not “want id
say anything or that could get Anita Howell fired.” She stood up for & couple in their seventics
who she felt were being defranded out of their lifk ssvings. She wimessed numerous ssles
people try to scll them more than they nceded and who misceprosented the nature of the
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sguaranteed buy-back program.” One elderly couple, Tomm and Donna Crook, scemed
particularly vulnerable, so Ms. Whitney tried to stand np for them by telling her managers what
I(hey were doing was wrong. She was threatensd with comments Like “you better keep yaur
mouth shut ot you will be fired.” She felt that she had no choice bul to 1asign, because she
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refissed 10 permil mors fraudulent conduct to continue and ahe did not want to be part of the
deceitful practices.

40.  Susan Bernsitin worked ss a sales awociste in the San Francisco office during
and after tie time Patricia Williams worked there, Ms. Bernstein observed ather sales associates
engaging in frandulent condoot Including tergeting seniors with appeals that thers waz a
guarantesd buy-back and that monthly maintenance fees were capped, Si s subsequently lesrned

rdidirberie
iR

that these promises were false and merely used to fraudulently induce unwitting victims to
purchase time shares. She way aware of the complaints that Ms. Willisms made and she
supparted Ms. Williams' efforts to clean up the fraudulent sales practices.

41,  Ms. Demsicin undesstood that sevesal sales associates wera making sales by
fraudulent iechniques. Tn particuler, she noticed such efforts wers directed at senior customers.
She opposed these prectices,

42.  1n Ootober 2009, Ms. Bernsiein met with Ms. Williams and cther sales associales
to discuss how to atop the fraudulent practicss. One of the group, Arlene Richardson,
"complained 10 the Wyndham Integrity hotine about the fraudulent sales | ractices.

43.  Bath M3, Bernstein mnd Ms. Whitaey were called to teatify before the federal
Nations! Labor Relations Board about the organizing sctivities in which My, Williume engaged.
Wyndham was aware of this testimony, and Plaintiffs are informed and beliove that these
activities were o motivating veason for thelr constructive discharge.

44, Ms. Bemstein cventually felt that ahe could no longer countenance ihe fraudulent
sales techniques. Accordingly, she was constructively terminated fromy her employment.

45.  Michael Morsn was new to sales when he started working at Wyndham, Durieg
the training, he saw things happen in the sales floor that he thought were not true. When: he
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saked about these thinga, he was toid that is just bow it is done. He ultimstely came to
understand that various sales people snd closers like Anita Howell were using fraudulent
practices to close deals and that people like Linds Tanner were somplicit in the fraud by falling

i (o tell the owners that there was o “guaraniecd buy-back™ program or & program 1o reduce
monthly payments. He also saw other fraudulent conduct relating to what fees would be charged
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snd how monthly payments would be reduced. He noticed credit card fraud whers the interes
on toans was defsyed. He particulazly noticed that the seniors wers targeted for sales pitches.
He came to understand that the reason the older customers were tergeted was because they were
more casily confused about thingz such as monthly payments or the non-existent buy-back
program. He witneased thia theft on » daily basis.

46.  Mr. Momn filed 8 complaint with the California Board of Realtors about the
fraudulent practices. He is informed and belicves that this complaint was in part a reason for his
termination. He slso complained to Wyndham management about the fraudulent practices. Asa
consequence of his complelnts, be was wamed that mansgement was not happy with him. Ms.
Taras Daw 1od him to get with tho program ot be transferred. He said that he was not willing to
say fraudulent things or sit quistly by af the lable when fraudulent sisiements were being vaid by
other sales assovintes, Then he was demoted to the front line. Eventually, that deparunent was
closed and he lost his employment. He Is informed and believes that his complaints wore »

motivating reason for his termination.
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Against All Corporate Defendants
47, Blainkiff hereby incorporates by reference those allegations from puragraphs 1-46
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|as though fully stated bercin.

48, Under California law, no employee, whetber an at-will employee ot employee
ander & written of other employment contract, ¢an be terminated for a reazon that is in violation
of & fundamental public policy. In recent yesrs, the California courts have inlerpreted a
fundumental public policy 1o be any particularly constitutional or statutory provision, or
iﬂ:m:lmim: that is concemed with » manner affecting society st Jarge rather than & purely porsanal
or propriciary intezest of the employee or employer, Mareover, said public policy is
fundamental, substantial, and well cstablisbed ai the time of Plaintiff’s discharge.
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49. It was and ix the public policy of the State of California, as set forth in Labor
| Codea section | 102.5, subdivision (c) that an employer may not retaliate against an employee for
compleining to the employer, whare the smployec has reasonable cause to believe that the
information discloses a violation of state or fedaral statule, or a violation or noncompliance with
a state or federal rule or regulation.

© §0.  The wrmination of Plaintiffs’ employment was motivated by Plaintiffs* making of]
orel and/or written complaints regarding violations of sute and/or federal law, rules, and
regulations, 1o his employer and to & governmental agency. Defendant discharged Plaintiffs’
employment and further retaliated against Pleirtiffs after they made ol end/or writien
complaints regarding what they reasonably belicved to be {ilegal or unlawful conduct in vielation
of the Califomia Labor Code and the prohibition ageinst fraud. In March 2011, Platntiff
Wiliiams filed a complaint with the State of California Division of Labor Standards Enforcesnent
claiming retaliation. She also filed a'oomplnim purmiant o the Private Attomey General Act on
December 1, 2011, on behalf of herself and all others similarly situated.

5. The tormination of Plaintiffs’ emplayment was in retalintion for and motivated by
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Plaintiffs’ complaints, verbal and written, toward activities that they reasonably believed would
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roxult it & violation or noncompliance with tha federe) laws and regulations noted above, in
{I violation of Labor Code sectinn 1 102.5, subdivision (b} and {c).
52 As adirect and proximate result of the actions of Defendants, including the
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termination of Plaintiffs’ exployment in vialation of the public policy of the State of Califomia,
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Plaintifl s have suffered and will continue to suffer pain and mental anguish and emational
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distress.
$3. Plaintiffs heve further suffored and will continue to suffer 3 Josa of earnings and other
employment bonefits, whoreby Plaintiffs aco entitled to genaral compensatory danages in
amounts to be proven at irial, in addition 1o any other remedics and damages allowsble by lsw.
Sd.  'The conduct of Defendants desoribed herein above was outrageous and was
executod with malice, fraud baé oppression, and with conscious disrcgard for Plaintiffs’ rights,
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and further, with the intent, design and purpose of injuring Plsintiff and in violatlon of the rights
and gafety of others,

55.  Defendants, hrongh their officers, managing agents, smployses and/or its
supervisors, authorizad, condoned and/or ratified the unlawfuul conduct described hersin above,
By reason thereof, Plaintiffs are zntitied to an award of punitive damages in hn amount sccording]
to proof at the time of (rial.

S6.  As s proximste result of the actions and conduct desoribed in the paragraphs
sbove, which constitute violations of Labor Code section 1102.5 and various federal banking
statutes, rulss and regulations, Plaintiffs have been damaged in an amaount according lo proof at
the time of tind, and seeks ¢ivil penalties and attomey fees againat Defendants pursuant to Labaor
Code settions 2699 and 2699.3,
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$7.  Plaintiffs hereby incorporsic by reference as though fully set forth herein, those
16 || atiegations from parsgraphs 1-56 as though fully stated hotein.

17 s8.  Labor Code section 11025 prokibits employers from discharging, constructively
18 |} discharging. retaliating or in any mamner discriminaing against any omployee for making any
19 {| arad or written complaint regarding what an employee reasonably belicves w be unlawful or

20 ﬂillcga.l conduct to a governmentsl agency or to their employer.

2t 59, Defendants discharged Fiaintiffs’ employment and fusther discriminatod and

22 || wmlisted against Plaintiff ater Plalanff made oral and/or written comptalnts regarding what they
23 || rensanably believed to be illsgal or unlawful conduct in violation of the fedsral statutes, rules
2 || 4ng reguintions as pt forwasd by the Welfare & Institutiona Code § 15610.30, the Fair

35 |{ Braployment Housing Act, The Unnuh Civil Rights Act, the Welfare and I''stitutions Code, the
26 { california Civil Code and the California Constitution, among other siste and/or federal stamtes

27 || o1 regulations.
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60.  Plaintiflis informed ad believed, and thereon nlleges that beaause of their making
complaints regarding itlegal conduct 10 Defendants, {their cruployer), and to a govemnmanial
agency, Plaintiffs were discharged from ibeir employment sndior otherwise discriminated or
?mi‘nwd sgain by Defendants after they had made complainty sbout illegal conduct.

61.  Asa direct and proxinase result of the actions of Dafendants, Plaintiffs have
suffered and wiil continue 1o suffer pain and mental snguish aud emotional distress.

62, Plaintiffs have further suffered and will continue to suffer a lose of camings and
othwr emplayment benefite, whereby Plaintiffs are entitied to general compensatory damages in

el
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ampunts 1o be proven a trial.

§3.  Defendanis’ actions constituled » willful violation of the above-mentionad fedanl
taws and reguiations. As a direct result, Plainiiffs have sufferod and continues (o suffer
substantisl Josses related 10 the loss of wages and is entitled 10 recover cnlmg and expenses and
attorney’s fees in seaking to compe] Defendants to folly perfonm its obligations under foderal law
and his respective damage amounts according to proof at time of tral,

64.  The conduct of Defendants descelbed horein above was outrageous and was
exacuted with malice, frand and oppreasion, and with conscious disregaid for Plaintiffs’ rights,
and further, with the intent, design and purpose of injuring Plaintiff.

] &5,  Defendants, through their officess, managing agonts, employeos and/or its
supervisors, authorized, condaned and/or ratified the unlawful conduct described herein sbove.
By reason thereof, Plaintiffs aze entitled 1o an award of punitive damages in an armount according
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w proaf al the time of trial.

66.  Defendants committed the acts alleged hereln by scting knowingly and willfully,
with the wrongful and illegal deliberate intention of injuring Plaintiffs, fom improper motives
ansounting to malice, and in conacious disregerd of Plaintiffs’ righta. Plaintiffs are thus entitled

§F U8B

10 recover nominal, actual, compensatory, punitive, and axemplary damages in ambunts
according 10 proof at time of trial, In addition to sny othor remedies and demages aliowable by
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67.  As aproxiosie result of the actions and conduct describod in the paragraphs
above, which constitule violations of Labor Code section £102.5, Plaintiffs have been damaged
in an amount according to proof at he time of trini and seeks civil penaities and sttorney fees
agrinst Defendant pursuant to Labor Code sections 2699 end 26993,

THIRD CAUSE OF ACTION
DEFAMATION

Against All Defondants
68.  Plaintiffs bereby incorporate by refercoce a3 though fully set forth herein, those
allegations from paragraphs 1-67 as though fully stated herein.

60.  Defendants or thelr agents or employees have made false stastements to peraons
other than Plaintiff regerding PlaintifPs work performance by suggesting Liat his work was
substandard and a basis for his serminstion. In addition, Defendants or their agents or employces
wwde false statements indicating thal Plaintiffs had cngaged in illegal conduct with respect to
their sates, ironically the very conduct about which Plaintiffs were complaining, and were not
selling or petforming to company sandards, These sialements were used as a basis for Plaintiffs’
terminstions, and therefore thoy were made within a year 1o the Kling of this complaint, in
addition 1o nuuserous times following Plaintiffs' terminations of which they ars aware. These
defamatory siatements ooourred less than one year from the date of the filing of this complaint,

70,  The persons to whom these statements were mnde teasonably undsrstood that the
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statements were about Plaintif¥s.
%1, The persons 1o whom the sistements were made understood them to b negative
statements sbout Plainiiffs’ work performance, including but not limitad to that they did not
perform their work properly. In additicn, these persons understood the commants (0 suggest that
Plaintiff shad engaged in lllegal conduct.

12, Defendants failed to use reasonable care to determine the truth or falglty of the
statements, and in many insances they knew the comments to be false when making them.
As a rosult of Defendants® actions, P_laind!fa have suffered and continses 1o suffer harm 1o their
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business, trade, profession, or occupation. As a resuit of Defeodants’ actions, Plaintifls have

i
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suffered and continues to suffer harm 1o thoir topulations, As a result of Defondants’ actions,
Plaintiffs have suffered and continues to suffer shame, mortification, and burt feelings.

73.  Defendants' actions were willful, malicious, fraudutent snd oppressive, and were
committed with the wrongful intent to injure Piaintiff and in conscious disregard of Plaintiffs’
rights
74. By reason of the conduct of Defendants, Plaintiffs have ncosssrily retained
aitorneys to prosecute the within action. Plaintiffs eyo therefose cntitled o reasonable sttomey's
fees and Ltigation expenses, incinding expert witness feet and costs, insurred in bringing the

O B8 w2 @ W d W R e

within action. )

75.  As p result of Defendants’ uctiona, Plainiiffs sustained ecanomic daminges to be
proven at trial, An a further result of Defendants’ sctions, Plaintiffs suffsred emotional distress;
resulting in damages to be proven at triad.

- ot e e
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Agatnat All Corporate Defavdants
76, Plaintifs heroby incorporaie by reference as though fully set forth herein, those

[
-t

allegations from paragraphs 1-75 as though fully stated herein.

7. Tha California Unfair Compotitior Law, Cal, Bus. & Prol. Code § 17200 &/
seq. ("UCL"), defines unfair competition to inchude sy nlawful ™ nfair,” or “frandulent”
IT business act or practice. Cal. Bus. & Prof. Code § 17200.

78.  Defendants’ conduct, as alleged above constitutes uniswiul, unfajr and/or
Srandulent business practbufwmemnsmfmhbdow.wwzhibﬁm.viohﬁmafﬂw
California Labor Code and the California Welfate & Institutions Code.

26 As s result of Defendasty’ unlawful, unfair and franduleni conduct, Plaintiffs
suffeced njury in fact snd lost money and property, inoluding, but not limited 1o lost weges
due to sales Plaintiffy refused to make by violating the California Welfure & Institutions
1 Code, among other state and/or fedcral laws or regulations, mental anguish, and osl wages

duc to Plaintiffs’ tsrmination for refusal to do the same.

P P BRF em e
LI - R

[ B N
-
e

W
£ 3 3 &

18-

FIRST AMENDED COMPLAINT FOR DAMAGES



Case 1:20-cv-00436-UNA Document 1-3 Filed 03/27/20 Page 20 of 24 PagelD #: 93
Case 3:13-cv-05088-WHO Document 1 Filed 10/31/13 Page 30 of 93

—

80.  Pursuant to Californis Business and Professions Code § 17203, Plaintiffs seck
declamtory and injunctive relief for Defendants” undawful, unfhir, and fawdulent conduct and/or|
1o recover restitution

81.  Pumuant 1o Califomin Code of Civil Procedure § 1021 .5, Pinintiffs are entitled to
recover reasonable sttomeys’ fees, costs, snd expenses incurred in bringing this action,

82.  Defendants® actions were wiliful, malicious, fraudulent and uppressive, and were
committed with the wrotigful Intont 10 injure Plaintiff and in conscious disregard of Plaintiffs'
rights

§3. By reason of the conduct of Defendants, Plaintiffs have necedsarily retained
attorneys (o prosecute the within sction. Plaintiffs are therofore entitled 10 reasonable attormey's

DS W O W B W R

[ ——
- O

foes and litigation expenses, inoluding expert witness fees and costs, incurred in bringlag the
within action.

B4, Asaresult of Defendants’ sctions, Plaintiffs sustained econamic damages o be
proven si trial, As a further resuit of Defeadanis’ actians, Plaintiffs suffercd emotional distress;

-— e e e
W R W W

resulting jn damages to be provea at irial.

—
o

11 FLFTH CAUSE OF ACTION
FRAUD
Against ATl Defendants

85.  Plsintiffs horthy incorporate by reference as though fully set forth herein, tose
allegations from paragraphs 1-84 a4 though fully stated hersin.

86,  Defendants represeated to Plaintiffs that Pleintiffs would be permitted to work
for and be supervised by Defendants in o tawfil manner, such that Plaintiffs would not be
E required to violate any stale or federal statutes or regulations 1o pevform their jobs for
Drefendants. Defendants’ reproseviacion was false, and Defendants knews dis repreasntation to
be false, and/or made this represcmtion recklessly and without regard for its truth.

87.  Defendats intended Plaintiffs to roly on thix representation, and Plaintiffs
reasonably relied on Defendants’ representation when ngresing 1o becomne empioyed by
‘ Defendants, and in their sttempts to remain employed by Defendants.
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BB.  As a resuit of Defendants® unlawful, unfair and fravdulent conduct, and as 8
result of Plaintiffs’ reliance on said conduct and representations, Plaintiffs suffered injury in

fact and lost money andd propetty, including, but not limited to lost wages duc 1o sales
Plaintiffs refused to make by violeting the California Welfare & Institutions Code, amony
other state and/or federnd Inws of regulations, mental anguish, and loat weges due to
Plaintiffs’ texmination for rafisal to do the same.

89.  Defondants’ actions were wiilful, malicious, fraudulent and oppressive, and were
camunitted with the wrongful intent 16 injure Plaintiff and in conscious distegard of Plaintiffs'
rights

90. By reason of ihe conduct of Defandants, Plaintiffs have necessarily retainsd
stomeys to prosecute the within action. Plaintiffs are therefors entitled to ressonable attorngy's

L= T - - B B - T . D SR PSRy

— =
[ I I - |

faes and litigation expenses, including expert witness fees and cost, incuc od in bringing the
wilhin sction,

9).  As & resuit of Defendants' actions, Plaintiffs sustained economic damages 1o be
proven at tiasl. As o further result of Defendants’ actlons, Plaintiffs suffesed emotional distress;

rosulting in damages to be proven at trial.

P e
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UNFIT EMPLOYERS
Agatnat All Corporate Defendants

92.  Plaintiffs hereby incorporate by reference as tough fully set forth hesein, those
alicgstions from paragraphs 1-91 a3 though fully stated herein. '

93.  Defendants owed Plaintiffs a duty 10 properly supervise and prevent Defendants
Howell and Tanner, and other employees and/or supervisors from engaging in such unlawfol
conduct, described above as being conduct in violstion of, infer atia, the Celifornia Labor Code
land Catifornin Welfaro & Institutions Code. Such duty was bresched by Defendants’ failure to

T B -

properly investigaie, remedy and preveat Defendants Howell, Tanner, and other smployees
and/ar supervisors from engaging in such uniawful conduct despite prior knowledge of

L S
LS

*f
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Dofendects Howell and Tannet, and other employees andlor supervisors’ propensity (o engage in
such conduet and with » conscious digregard for Plaintiff's rights.

94. At all relevant times, Defendants and/or its agents/employses knew or reavonsbly
shold have known that the conduct and omissions set forth above violated Plaintiffs’ rights
under federa) and stats law.

95, Atall relevant times, Defeadents and/ot its agenta/omployess knsw or reasonably
should have koown that unjess they intervened 1o protoct Plaintiffs, and to adequatsly supervise,
prokibit, control, regulate, dissipline, sndor othetwiss pecaliza the vonduct of Defondants
Hiewell and Tanner, snd other employess and/or supervisors from as set forth sbove, the
remaining Defendants and employess would peraetvad the sonduct and omissions ax being
estified and condonsd,

96.  Atall relevant fimes, the negligent fallure of Defendants and/or ita
agents/employets 10 protect Piaiutifs, and 1o suporviss, prohibit, contro, tegulate, discipling,
anilor otherwise penalize sdequatoly the conduct and omixtions of Defendants Howell and
Tenner, snd other employees stud/oe supervisors from viclaled Plaintiffs’ rights under state
stanstes and common law, as alleged heroin. Fusthennore, Defendants snd/or its
agentw/employees owed Plaintiffs a duty of eare to diacipline, and, if neceasaty, demote o7
tarmninate, its mansgemant aod personnel, including, withou Limitation, Defoodants Howels,
Tanner, and other cmployees snd/or mupervisors from their employment with _Dduudnntn.

W O o O v B W R we
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WHEREFORE, Plaintiffs prays judgment against Dofendants s follows:
1. For general sconomic and non-coonotnic daages soconding to proof;
2. For special demages according o proof;
3. For punitive damages whete allowed by law;
4, For prejudgment ang post-judgment imtorost;
5
&

L ~

. For costa of muit incucred herein;
. For attorncy’s fies as allowed by lsw,
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1 7. For civil penaliics as allowed by law,
2 8. For injunctive relief 10 end the iliogal practioss;
3 9. For such other snd further rlief as this Court deeuns just and proper.
4
5 Respoectfully submitted,
6 |[DATED: January 24, 2013 LAW OFFICES OF LAWRENCE A, ORGAN
) THE FIGARI LAW FIRM
‘ Dy 0 o
9
CAWRIHCE A, OKOAN
10 BARBARA E, FIGAR]
i or Phareifh
12 PATRICIA WILLIAMS AND STBVE GUTFELD
13
14
15
16
7
I8
9
20
21
2
3
24 |
25
26
27
i
I a
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I
| i JURY TRIAL DEMANDXD
2 | Plaintiff requosts a jury trial in this action pursuant 10 their Cotstiutional sight to a jury
3 ||trial and appiicable Califorain stetutes.
4
5 Respecifuity submitted,
6 |IDATED: Jamusry 24, 2013 LAW OFFICES OF LAWRENCE A. ORGAN
i H THEFIGARILAWFIRM =
, Do) o>
? LAWRENCE A. ORGAN
i0 l! BARBARA B. FIGARI
1 Attomeys for Plaintfiy
12 PATRICIA WILLIAMS AND STEVE GUTFELD
13
14
15
16
17
18
19
20
at |
n
ol
24
25
26
27
28
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Florida Department of Agriculture and Consumer Services

Division of Consumer Services

CONSUMER COMPLAINT FORM

April 25, 2019
NICOLE "NIKKI" FRIED

COMMISSIONER

Complaint Contact Information:

FDACS

Mediation & Enforcement
2005 Apalachee Parkway
Tallahassee, FL 32389-6500

1-B00-HELP-FLA(435-7352) FL Only
(850) 410-3800 - Calling from outside FL
www.FloridaConsumerHelp.com

Online Complaint Number: 351549 Case Number: 1904-15841

Subject: Real Estate

Name: FLATER, RONALD

Country: USA

Address: 25035 M AVENUE

City/State/Zip: GRUNDY CENTER, IA 50638

Email: flatland@iowatelecom.net

| would like to subscribe to the Florida Consumer E-Newsletter: No

Age Group: Not available Home Phone: 319-824-3817 Work/Celi Phone:

Name: WYNDHAM DESTINATIONS
Address: 6277 SEA HARBOR DRIVE
City/State/Zip: ORLANDC, FL 32821
Phone: 14076265200

Authorized to contact Business:

roduct or Service involved: TIMESHARE

Date of Transaction: 01/11/2016
Amount Paid: $294,963.10
Did you sign a contract or any similar documents?  Yes
When:

Where:
Are you currently represented by a lawyer? No
Have you filed suit in court? No
Mode of Contact: OTHER

Explain your complaint, describing the events in the order in which they occurred.

A good number of points plus a $75 fee per ticket was required to fly to our nephew;s
wedding. When we sat down to figure the cost of points, at 12% interest money, they
were pretty expensive tickets, but we had points we felt we had to use.

Also we could exchange points for Wyndham hotei stays. However, we had to book 45
days in advance. When we travel to someplace we need a motel, it is usually less than
2-3 weeks for us know if we can go anywheie. Sc we havengt been able to use that

¢ benefit;,. We have had several heated discussion of needing to get out of this heav,
debt that is not restful or vacation positive.

We feel the resorts ownership has been greatly misrepresented and we will not be
making any more payments on the Wyndham loan and service fees through our charge
cards. :

Please see attached documents

What would satisfy your complaint?

Refund and cancel contracts

Report Prepared by: The Florida Department of Agriculture and Consumer Services, Division of Consumer Services
Data Source: Division of Consumer Services (DOCS) Oracle Database
Report Name: Online_Complaint

Page 1 of 2
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Florida Department of Agriculture and Consumer Services Complaint Contact Information:
FDACS
Division of Consumer Services Mediation & Enforcement

2005 Apalachee Parkway
Tallahassee, FL 32399-6500

CONSUMER COMPLAINT FORM 1-B00-HELP-FLA(435-7352) FL Only

(850) 410-3800 - Calling from outside FL
www.FloridaConsumerHelp.com

April 25, 2019
NICOLE "NIKKI" FRIED

COMMISSIONER

Online Complaint Number: 351549 Case Number: 1904-15841

Please mail any supporting documents, such as letters written or received from the business, contracts, cancelled checks,
receipts or any other proof of purchase/service. If your complaint involves a product or service that was advertised, include a
copy of the advertisement. Please do not send originals.

Mail supparting documents to:

Fiorida Department of Agriculture and Consumer Services
Division of Consumer Services

Terry Lee Rhodes Building

2005 Apalachee Parkway

Tallahassee, FL 32399-6500

Report Prepared by: The Florida Department of Agriculture and Consumer Services, Division of Consumer Services
Data Source: Division of Consumer Services {00CS) Oracle Database
Report Name: Online_Complaint

Page 2 of 2

Exhibit H3



Case 1:20-cv-00436-UNA Document 1-4 Filed 03/27/20 Page 4 of 49 PagelD #: 101

Florida Dept of Agriculture

%\90
“ZC

Division of Consumer Services

205 Apalachee Parkway
Tallahassec, FL 32399
=
=
ma -
m -
(v =]
To Whom It May Concern,
= -
Please accept this letter as my formal complaint against Wyndham Resorts locatcd at 6277 Sea
Harbor Drive Oriando, FL 32821 —
on

I purchased a timeshare from this company and later found out I was lied to and misled
throughout my sales process. Attached, you will find my reasons for wanting to cancel my
timeshare contract. | also demand a full refund of all monies | paid into it. Thank you.

Jayne S. Branscombe and John M. Branscombe Sr
368 Howard ST

Bangor, ME 04401

Exhibit H4
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To Whom it May Concern:
It is with embarrassment and sincere worry that | write this letter.

Over the last 15 or so ycar we have been involved with Wyndham and their lies. We felt we were
doing something (or our children to give them a gift when we can no longer use this and that it
was an investment. We have regretted this since March of 2016 and really thought we could
manage the maintenance as we were led to believe we were paid in full. They even set us up with
a PayPal account we did not know we had. [ had never even heard of PayPal before.

| received a W-2 type document from the IRS saying we paid over $6,000 for interested. 1 was
told T would be paying no more than $2,000 in intcrest. | thought it was an error and that | would
be able to clear it up so | calied Wyndham and was told that it was an intcrested on my loans. |
said that we should have no loans and | had never reccived any record saying we did. I was told
one loan was for $70,000 and onc was for $75,000. I was shocked!

We do not owe any moncy or loans. We arc both in our 80s and concemned about our luture and
our credit. We arc requesting help to resolve this matter. We were told so many lies it is
overwhelming and would appreciate any assistance we can get.

‘Thank for your time,

Jayne and John Branscombc
368 Howard St.
Bangor, ME 04401

Exhibit H5
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39
0

To Whom It May Concern,

Pleasc accept this letter as my formal complaint against Wyndham Vacation Ownership
Located at 6277 Sea Harbor Dr. Orlando, FL 32821

i purchased a timeshare from this company and later found out I was lied to and misled

throughout my sales process. Attached. you will find my reasons for wanting to cancel my
timeshare contract. I also demand a full refund of all monies I paid into it. Thank you.

Alberto and Nancy Bernal

1605 Grass Valley Hwy SPC 58

Auburn, CA 95603
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To whom it may concern,

RE: WYNDHAM VACATION RESORTS TIMESHARE CONTRACT
Iaivuct ¥ 00041 - Vo193

| am contacting you with the intentions to cancel my Wyndham timeshare contract. | was
severely fied to about what | was Initially signing several times in my meeting when | last made
a purchase with Wyndham Vacation Resorts. When | first sat down in my member update, | was
told that | was going to owe a lot less. | was overwhelmed by the pressure they put on me. My
sales representative gave me his cell phone number and for me to call him if | had any issues.
The first issue | had after | made the purchase was that they never told me when | could cancel.
After several attempts of trying to contact him, | was at a loss as to what to do. | called
Wyndham to cancel my contract and ail they could tell me was that it was too late. If 1 was told
the truth about the contract we were getting into and not lied to, or that i would never be able
* to get back in contact with the gentieman | talked to | would have never made this purchase in
the first place. | wish for Wyndham to cancel my contract and to take all debt associated with
this contract because of what took place at that member service update, with all this hardship
they have put our family through we also request a full refund.

Thank you.
Albert Bernal

1605 Grassvally Hwy Spc 63
Auburn, CA 95603
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Tim & Joy LaFleur g0

12/19/2017

State of Fla. Division of Consumer Services
2005 Apalachee Pkwy.

Tallahassee, F1. 32301

Formal Assistance Requested:
Sales Fraud RE: Wyndham Vacation Resorts
Contract No. 00126-1622526

We are reaching out to your agency, because this company is
allowing their agents to use deceitful tactics when selling their
real estate timeshare program. They apparently feel no
culpability is warranted in regards to what their sales agents
practice.

The sales force very well knows that such falsehoods won't
unravel within the time to cancel, and therefore their
commission is always safe 10 not be cancelled. There is no way
possible for us to have discovered such things until much later
into the ownership.

If these fabrications were not told, we would not have purchased
this, and that is why the agent told them! The motive for these
sales associates was to simply achieve personal profit gain, via
any means necessary to acquire our signatures for this contract.

Upon reviewing UNLAWFUL ACTS under the FALSE QR
MISLEADING ADVERTISING as 11l as UNFAIR
METHODS OF COMPETITION: DECEPTIVE OR
UNFAIR ACTS, we have found that the representing agents of
this resort have in fact violated these specific and strict rules and
regulations of the Real Estate Commission.

1t is unlawful to engage in unfair methods of competition or

deceptive or unfair acts in the offer to sell or sale of a time share

including, without limitation:

1. Misrepresenting or failing to disclose any material fact
concerning a time share.

Why should we not allow anyone from this company to take

advantage of us any Jonger, so we ho u can see something Exhibit H8
$o/e ’g 5255355 T
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of concern in our attached letter. Also, per the guidelines of
each of the 50 Real Estate Commission’s in United States, “legai
contracts can be canceled or rescinded upon if fraud, failure to
comply with legal procedures, or misrepresentation occurred™.

There were unlawful misrepresentations in our presentation.
Upon studying my consumer rights, we find that legally, this
docs in fact constitute a cancellation of this misrepresented
contract, and plausible reason for your agency to look into this.
Please see our notarized letter that explains the background of
this complaint, and contact us with further instructions.

Sincercly,

= _ xZa

Tim LaFleur

16y VaFleur
389 McPherson Road
Hallsville, TX 75650
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Tim & Joy LaFleur

August 8, 2017

Wyndham Vacation Resorts
6277 Sea Harbor Drive
Orlando FL 32821

Dear Sir or Madam:

Representatives from Wyndham Vacations Resorts bullicd us into buying; a timeshare. We were
detained much longer than promised and made us feel like we could not leave until we made a
purchase. Our contract is parasitic and a burden to our lives. We getno sstisfaction from our
ownership, and demand refease from our contract No. 00126-1622526 effective immediately,
with full refund. If this is not done, we are prepared 1o follow up with regulatory agencies.

We purchased on Sepiember 17, 2016. We visited Pleasure Pier at Panama City Beach and were
trying to find a map of the city. A Wyndham representative approached us und lold us we could
get a 7-day vacation for just a short visit to the Wyndham resort. We thought this wus a good
deal, but he charged us $75 to ensure our attendance. He told us we needed only Lo atiend a one-
hour presentation.

We arrived at the resort and entered a conference room with sales rep Haley Brooks. We told
Haley we had plans in the sflernoon, but she assured us the one-hour timeframe wouldn’t
interfere. We were there for 6 hours. At no time during the introduction or when we were
solicited on the beach, were we told this was a timesharce presontation.

During the presentation, Haley told us this was a vacation ownership, not a timeshare. She
described it as an investment that we could pass on to our kids. She never told us our kids would
assurme cesponsibility for maintenance fees after we passed. She said Wyndham was building
new resarts cvery day, which would increase our access and in years we did not use the
timeshare, we could rent it out. That became a joke later on, as we wondered how we could rent
it out when we couldn’t even book it for ourselves.

She asked about the types of vacations we enjoy, and we answered that we enjoy cruises. She
said with our ownership, we could enjoy cruises on Norwegian Cruise Lines. She promised there
would be no blackout dates. She never said we would need 1o book ninc months ahead, or that
we would face additional points cost when visiting other locations.

She took us 1o a second location where she doubled the pressure on us 1o buy. She then had us
fiill out a credit report to see if we qualified for financing. Upon approval, she increased the
pressure even morc. She said we could own it for just $1,800 per month and we would receive
Platinum status. With that, we could go wherever and whenever we wanted. She took us into
another room and played a videa fezuring Wyndham's fabulous destinations. We protested we
could not afford $1,800 per month, and she asked what we could pay. We retumed to the desk
and were magically groeled by a manager who said we could obluin Silver status and an exira
200,000 poirts for the price we said we could afford. That should have boen a red flag to us, but
we were trying 1o leave and get on with our plans. The next time we said no, they said they
would give us extra benefits 1o compensate for the cost. We refused again, and thoy offered to
pay for us to have RCI membership, Club Wyndham Plus Partnership, Perks, and Rewards Club
passes. Mergaritaville would be our home resost for S500 per month. The pressure on us
continued, but we were ready to leave and reluctantly agreed.

The MIrst lime we wied bookiog a tesont, we loaued we sl o buok wivells it advaice o oven
got a basic room. The dates we planned were not available, and this became the norm every time
we tried. We finaily got a room in New Orleans 9 months after we bought. We arrived and found=xhibit H10
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ot we had to pay an additional $700 for the additional room we nceded duc 1o their website
being down. We couid only use our points through the website, or so they said. Wealsohad to
pay $20 to come to breakfast Lhe next moming. They never disclosed this was for a sales
mecting, We had plans but took iime out of our vacation to attend this breakfast meeting, which
was supposed to be only an hour long. It lasted two hours and would have lasted even longer if
we hadn’t walked out.

The meeting itself was VERY informative. We were ushered into another room, but were
resofved not 10 be bulliod into another purchase. The salesman reviewed our paperwork and said,
“] don’t know what this means,” and showed us a number with four or five zerocs in front of it.
He Ieaves 1o ask someone elsc, and returns, asking if anyonc cailed us fo activate our incentives.
The answer was no. He announced that sinco Wyndham didn’t call within 6 months, we were no
longer eligible for them. No RCI membership, no Perks or Rewards, no nothing. he said it didn™
matter that it was listed in our paperwork. He then said we were paying loo much to be Silver
members and should be Platinum. He further said we wece not with Wyndham but only
Margaritaville. Our points would oniy work for Margaritaville resorts unless we used more
points or an exchunge. This was all news to us. We were initially told Margaritaville joined
Wyndham for more destinations and that we had access to al] destinations listed under both.
Then he hit us with the sales pitch. We could get all the perks we were promised if we hought
inte Wyndham, He wen 5o far as (o suggest we could take out a home cquity loan to finance the
upgrade. This was the last straw! So now they wanted us to pay $400 for monthiy payments,
$100 for maintenance and a $10,000 down payment and oo top of that, another loan, We directly
refused. He asked us to think about it, and said he would call us later in the day. He never did.
That's when we realized this was a scam.

o, our ownership status is in doubt. He said we can't use it for Wyndham, but were able to book
on that one accasion. Even then, ownership was worthless, as we had to pay for our room. We
cannot use it when and where we want, as promised. The one time we used it, the staff tricked us
into attending another sales meeting. We atiended our first sales meeting in good faith, thinking it
would last an hour, as we were told. Instead, we were all but made to sign with a gun to our
heads. We have no confidence in Wyndham, and indeed, think it is all'a confidence game. We arc
serious about terminating our tontract and obraining a refund.

Sincerely,

Knoma.

Tim LaFleur

389 McPherson Road
Hallsville, TX 75650

Signed and swom to before me on this ,,5 day of (i . 2017

Exhibit H11



Aug 151708:17a Al Seasons

9032388127 p.3

Exhibit H12



Case 1:20-cv-00436-UNA . Document 1-4 Filed 03/27/20 Page 13 of 49 PagelD #: 110

Stute of Wisconsin ?OU

L% Governor Scott Walker gb

fix- ; Department of Agriculture, Trade and Consumer Protection
Sheila E. Harsdort, Sccretary

January 31, 2018

Patricia Wheelock
2982 County Rg 756a Lot 471
Webster FL 33597

RE: File 78824 (Refer to this number when contacting our agency}

Wyndham Vacation Ownership inc
6277 Sea Harbor Dr Wvo Call Center Compliance Dep
Orlando FL 32821-8043

Dear Patricia Wheelock:

Thank you for contacting the Department of Agriculture, Trade and Consumer Protection
concerning Wyndham Vacation Ownership inc.

| have written to the business to try to assist you to find a solution to your complaint. | asked
them to review your concerns and then contact me to discuss what may be done to resolve your
complaint. The company may also contact you directly.

In addition, some issues in your complaint may be within the suthority of the agency listed
below, so | am forwarding a copy of your compiaint directly to them:

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
DIVISION OF CONSUMER SERVICES

2005 APALACHEE PXKWY

-TALLAHASSEE FL 32301

TELEPHONE: 850 488-2221
www.800helpfla.com

Thank you again for bringing your complaint to our attention.

Sin

G

R. Tony Martin

Consumer Protection Investigator
Mediation Unit

Bureau of Consumer Protection
Email: Tony.Martin@wisconsin.gov

L3
]

SINAYIS ¥IUnSH
40 NOISTAIR

Enc.: Timeshare Fact Sheet

LE:2INd S-g348102

Apriculture generates $88 billion for Wisconsin
2811 Agriculture Drive » PO Box 8911 + Madison, W1 53708-8911 » Wisconsin.gov
An equal opporiunity employer
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WDATCP

1 JAN 262015

. Duvision of Trage g

|, Patricia Wheelock, own 874,000 points in CWA/Bonnet C ) | now
owe a loan balance of $58,000 due to two purchases that | feel very
misrepresented on. | am elderly and have been taken severely advantage of by
the sales reps due to my age and lack of full comprehension. | thought the
salesmen were trying to help me but now | know they ware just lying and making
up false claims about what | owed so that | would upgrade with them. Because
I'm elderly | lend to be very trusting and did not realize how much | was being
lied to. Even when | said no muitiple times they would try to force and threaten
me saying things that | will love my investment, | wont be able to travel to the
locations | want, | will lose out on benefits, | should have never did that at the last
resort, why did you buy that, etc...they high-prassure sales and lies never stop.

In 2015 | attended a timeshare presentation and told them | was not buying
anything as | cannot pay for what | already have. The salesman acted iike he
cared and said he would help me lower my payments why didn't { do it when !
was offered it before. He said he needed to move my deed to Bonnet Creek. !
toid him | could not buy anything because | can't afford it. He said iet me handle
it and I'li lower your payments. | trusted him and that he was going to help me.
He told me that he was going to set me up with a guaranteed rental program that
would cover my mortgage and maintenance fees with the new contract. He also
said now | would be in the new maintenance fee credit card program where all
your points go directly to your maintenance fees so now | wont have to pay that

- fee either. | told him it sounded too good to be frue and he asstired me it was the
new Wyndham program.

During my last visit to Glacier Canyon {Wisconsin Deils) on 5/8/17, iwent fo 2
member update and { had complaints that | had issues getting & reservation at
Glacier Canyon. They told me that it was because | was deeded solely in Bonnet
Creek and that | will never be able to get a reservation there with the new
Wyndham system. They said that | needed to diversify and own CWA. | told
them I'm not buying anything to do this. They assured me | wasn't buying
-anything they were just laking some of my Bonnet Creek and moving it into
CWA. They asked why did you deciine that when it was offered. | now know that
was also a lie. 1am a senior citizen and again | was taken advantage of by a
lying salesman. After 5 hours, they toid me that in order to do this, I'd have to
purchase but it wouldn't cost me anything. ! asked how this was possible. | was
not aware | would have to buy the entire time right up until before | went in to do
the contract with the QA. | felt like | had no choice. They did a split trade. They
said [ would gain more access to all the resorts. | was told to offset my additional
costs by rental and was told to use Wholesale Holiday Rentals in Myrtle Beach,
SC or to use Wyndham Reward points to offset my maintenance fees. | told
them that neither the rental nor the maintenance fee program worked for me
since 2015 so | don't believe it works. They assured me | was in the old program
and now the new improved program is guaranteed and | would be assigned him
as my personal contact to do these things for me, This has put me in a sévere
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financial hardship. 1 aiso have several medical issues.and to do not have the
money to pay for these last two contracts.

Due to last purchase, | have $7,269 on Paypal, and the 6-month no interest is up
11/17/17. | aiso have nearly $17,000 on my Wyndham Reward Credit Card due
to the autopay. This payment is due 11/13/17, and cannot afford it.. My
Wyndham Credit Card is just accumulating every month because | cannot make
the payments. (hence $17,000+ balance). ] now have 3 active loans due to
payments thal transact by Wyndham on her Credit Card. | want the 2015 and
2017 contracts to be canceled and | want to go back to my old ownership where |
could afford it. Charging it 1o my credit card is just burying me in debt. { want all
autopays to STOP immediately upon receipt of this letter. | want a refund of !
money I've paid into Wyndharn for these two contracts and relief of afl debt. If
not, | will stop all payments immediately.

| need immediate help! It's difficuit for me to understand due to hearing loss by
phone and | prefer all replies by email please.

hesdock
1982 ng 756 a LoAHT!
puwhecl 0::!4;3,34 @5*%4( coH
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Martin, Tonx - DATCP

from: Patricia Wheelock <pwheelock1234@gmail.com>

Sent: Tuesday, January 30, 2018 4:45 PM

To: Martin, Tony - DATCP .

Subject: Re: Wi Bureau of Consumer Protection - Consumer Complaint #78824

Thank you for vour response.
2015 - Bonnet Creek, Florida
2017 - Glacier Canyon , Wisconsin

1OV> WrolC:

On Mon, Jan 29, 2018 ut 11:16 AM, Martin, Tony - DATCP <Tony.Martindwiscousin.

Dear Patricia,

Plcuse sec the attached letier regarding the complaint you fifed with the Department of Agriculture, Trade and
Consumer Protection. | just needed to ask a couple clarifving questions so | can best address your
complaint. You can just reply 1o this email with your responses if that is casiest lor you.

Thank you,

Tony

R. Tonv Martin

Consumer Protection Investigator-Mediation Unit

Burcau ot Consumer Protection / Division ol Trade and Consumer Protection
Wisconsin Department ol’ Agriculture, Trade and Consumer Protection
Phone: (608) 224-517

Fax: (608) 224-44939

Tonv.Manin@wisconsin.gov
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| , Cty/"é

Carl Kluttz
326 Crisp Rd. Gastonia North Carolina 28056

Please Communicate By Email: Carl. xluttz@mountamemails.com

March 18, 2018 DEPT OF AGRICULTURE
AND CONSUMER SERVICES

Florida Attorney General Consumer Services
PO Box 6700 MAR 26 2018

Tallahassee, Florida 32399-6700 BURE
AU OF FINANCE
RIRG

Reporting: Wyndham Vacation Resorts For Misrepkhify
Deception, Unfair Business Practices And Timeshare Fraud.

Good maming,

I am a resident of North Carolina and I'm writing to ask for your assistance, regarding my
experience in purchasing a vacation timeshare at Wyndham Vacation 6277 Sea Harbor Drive
Orlando Florida 32821. When I purchased the timeshare, I was in Florida. The timeshare company’s
corporate office is Wyndham Vacation Resorts 6277 Sea Harbor Drive Orlando Florida 32821.

I have been victimized by timeshare fraud and deceptive sales practices, 1 have no legal counsel
regardlng thls complamt and x am not asking your office to be my prlvate attorney, but I wouid

Below you wili find a copy of the letter I sent to both parties above, and as of this date, there has
been no resolution. Help from your office would be greatly appreciated. As you read the letter 1
sent to them, you will understand that the entire Wyndham Vacation sales process and experience

was fuli of high-pressure, fraudulent and deceptive sales tactics.

However, even worse, later | discovered the sales presentation inciuded lots of misrepresentation,
sales deception, untruths, partial truths, and outright lies, all of which, were cleverly presented in
such a way, that they couid not be exposed or discovered until much later than the rescission period.

Wyndham Vacation Resorts sells timeshare to consumers who reside in all fifty states and in filing

thls complamt with your oﬁ’lce, 1 state that my mplgin; is a trutnﬂ;[ account of my experience and

indi into a mark ionghi Wyndham Vacation Resorts.

I authorize your office to send my cornplaint and supporting docnments to alt of the above

businesses identified in this complaint an infi
from these companies. In case you need to know, there Is NO court action pending, and I have
NOT lost a tawsuit regarding this matter.

i il. The above complaint is true and accurate to the
best of my knowledge. Thank you in advance for your help.

Please Communicate By Email: Carl.Kluttz@mountainemails.com

(s .
: = {7,
Sincerely, o o
[ ¥4
= ct
= 2
Carl KiUttz & A
= 0=
<o
o
i
on

S321A43S
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Attention Customer Service,

In October 2016 my husband and I traveled to Panama City Beach, Florida
for a vacation.
We were staying at a Wyndham resort compliments of a friend.

It was not our first visit to a Wyndham resort, but the first time we had
ever been approached by the staff at check-in to take a tour and listen to
their presentation which would only take

an hour.

Weary from the 8 hour road trip we were just wanting to settle into our
room, but then staff assured us it would be a painless one hour
presentation and we would be provided with a certificate for a free one
week vacation at the resort of our choosing for up to 8 people if

we attended.

Sounded simpie and harmless so, we reluctantly agree to attend a
presentation the next day, we just wanted to get to our room after the trip
upon arrival.

Our first day was wasted with what turned out to be a 5+ hour plus long
sales pitch. Everything that was talked about was extremely too much
money; we just could not afford what was being discussed. And we told the
salespeople that again and again. But the pressure was relentless.

Finally, the offer was made for a 82,000 points plan. We had tried twice to
tell the salespeople that we wanted to go back to our room, they keep
saying to us, set back down, we are not done yet!!! We since we were tired
and our first day had been wasted. This was not my vision

of our first day of vacation! We felt we could not leave without buying.

Then later early in 2017, my husband received a phone call from Wyndham
offering a three-night getaway to Myrtle Beach for a one-hour seminar. He
toid them we had points we don't really understand how to use them and
would rather be informed on how to better use.our points we already had.

We were told that that would all be covered in the seminar and to come on
down. The seminar would expiain all our questions. This was all a huge
lie!
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The seminar turned out to be nothing more than another sales pitch on
buying more points (afterthought upon leaving) ... at the seminar, we
heard you can double your points for the same money you are
currently spending/paying.

I kept saying I don’t understand; this doesn’t make since. I must say the
staff was very well trained in spewing out the lie after lie.

They had a comeback for everything. It was kind of like someone
being interrogated like you see on TV.

First of all, upon arrival, we were not at a Wyndham resort, and NOBODY
had a clue why we were there.... we did have to pay some fees. However,
they did have a rep on site, and she couldn't direct us either without
multiple calls ... it was a dump!

Then we had to travel to the resort. The sales pitch was at least six hours
long, another wasted day just to get in our pocket.

Their intire plan (seminar) was to get us to buy more points and use
something like a home equity loan to pay for it. We were toid that we would
get more points and pay less interest, but still pay the same money.

After talking to several people, we were so confused we didn't know up
from down. We told them again and again that we didn't understand any of
what they were telling us, but we were assured that they were taking care
of everything so that we would have a better plan than before.

That they were going to make our present plan so much better and the new
plan would give us benefits like air travel and car rentals.

We told them that we could not afford a penny more than we were already
paying. And we were assured us that would not be that case. However,
come to find out, it doubled in cost!

We had been beat down to such a degree that we started to believe that
they had our best interest at heart and they were simply adjusting our point
plan so that it would be of better use to us.

Also, they had me write out a handwritten statemeht as to why I wanted to
do this.
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Steve told me what to write; I just wanted to leave! (I couidn®t tell you

what I wrote if my life depended on it) We were told that because

the price th ivi we r

rights to cancel. They were giving us a special deal just
for today.

But because our deal was so special that we could sell it anytime we wanted
and make a profit and Wyndham would buy it back.

The monthly bill on the Wyndham rewards credit card appeared to almost
double, and we have two PayPal same as cash accounts coming due in early
November ($20,000) this year. There is no way that we can to pay for this.

We tried with two major banks to get a home equity loan to cover this but
due the excess debt from Wyndham put our debt to income way upside
down,

We are now faced with a credit card payment we can in no way afford. We
have no way to pay the 20,000 dollars on the PayPal accounts.

I kept telling the salesman, “I dont understand, I don't understand how
this will work” He kept assuring me that if I had any problems just call
customer service in Orlando.

We have no clue how all this works and have yet to use one single point.
These people are no better than the scammers that call your phone or send
emails; the only difference is they do

it face to face.

You Misrepresented Everything You Told Us In Every
Possible Way And Have Broken Us Financially.

We want is out of this nightmare, even at our age it was a lesson very well
learned... I guess you are never too old to (earn!

But I do know this: You are no better than thieves. I hope you are
proud of yourselves!

We are so ashamed for letting ourseives be caught in your treacherous web
of lies. Wyndham has done everything it can to destroy our future.
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Another thing we really don’t understand is how our government allows any
company to take advantage of innocent people like you did.

And we were indeed innocent of all of this because we keep telling you we
didn’t understand. Surely what you did to us can't be legal.

So I am writing to inform you that we want this contract canceled
NOw!!!

We want all of our money back!!!

We want nothing to do with your company and never want to talk to
anyone at Wyndham again.

Now even to hear the name “"Wyndham” is DISGUSTING.
Connie S Kluttz
Carl D Kiuttz Jr.
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: David Kuebler
12009 Modesto Ave NE Albuguerque New Mexico §7122

Please Communicate By Emaii: David.l(uebler@!iggéqammé?f‘fégom

“gRSEFW
March 18, 2018 o D CONSE
(6/ WAR 30 208
Florida Attorney General Consumer Services
PO Box 6700 SB REAU OF F\NA\:EE
Tallahassee Florida 32399-6700 BUND ACCOUNﬂ

Reporting: Wyndham Vacation Resorts For Misrepresentation,
Sales Deception, Unfair Business Practices And Timeshare Fraud.

Good morning,

I am a resident of New Mexico and I'm writing to ask for your assistance, regarding my experience
in purchasing a vacation timeshare at Club Wyndham Vacation Ownership 6277 Sea Harbor Drive
Orlando Florida 32821. When I purchased the timeshare, I was in Florida. The timeshare company’s
corporate office is Wyndham Vacation Resorts 6277 Sea Harbor Drive Orando Fiorida 32821.

I have been victimized by timeshare fraud and deceptive sales practices, I have no legal counsel
regarding this complaint, and I am not asking your office to be my private attorney, but [ would
appreci r ass! i i i lent contra nceled and m ,

Below you will find a copy of the letter I sent to both parties above, and as of this date, there has
been no resolution. Help from your office would be greatly appreciated. As you read the ietter 1
sent to them, you will understand that the entire Ciub Wyndham Vacation Ownership saies
process and experience was full of high-pressure, fraudulent and deceptive sales tactics.

However, even worse, later 1 discovered the sales presentation included lots of misrepresentation,
sales deception, untruths, partial truths, and outright lies, all of which, were cleverly presented in
such a way, that they could not be exposed or discovered until much later than the rescission period.

Wyndham Vacation Resorts sells timeshare to consumers who reside in ali fifty states and in filing
this complaint with your office, lgint § rien

1 state that my complaint is a truthful account of my experience and
Lam the individual that entered into a marketplace relationship with Wyndham Vacation Resorts.

I authorize your office to send my complaint and supporting documents to all of the above

businesses identified In this complaint an recej ial financia! infor
from these companies. In case you need to know, there is NO court action pending, and 1 have

NOT lost a lawsuit regarding this matter.

P i i il~The above complaint is true and accurate jo the
best of my knowledge. Thank you in advance for your help. =

I

E=--]
3 2
Sincerely, =0

‘Qf—nt,f :;.

David Kuebler T

——
e
——

oo

2

N

Please Communicate By Email: David.Kuebler@lighteningemails.como)
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" Wyndham Vacation Resorts
6277 Sea Harbor Drive
Orlando, FL 32821

Don‘t Miss The End Of This Letter.
$10,000,000 (Ten Million) In Wyndham Negative SCAM Social Media Posts.

I will also be reporting Wyndham to the FBI. Your lies need to be stopped!!!
www.fbi.gov/investigate/white-collar-crime

Wyndham Vacation Resorts:

We first became associated with Wyndham timeshares while in Pagosa
Springs, Colorade. We went into the main office to see what was there and
were greeted by a receptionist. After we had looked at some of the
literature there, we were asked if we would like to take a tour of the Village
Point facilities to get a feel for what Fairfield Pagosa had to offer.

After touring some of the facilities and timeshares, we were asked if we
would like to attend a short presentation about the benefits of owning a
timeshare. We were offered a free $50 Visa gift card if we would go through
a short presentation.

We agreed to meet with a salesman and waited shortly until we were taken
back to meet with a salesman, John Kliminski in the sales offices. He made
a detailed presentation with visual materials of the value and benefits of
owning a timeshare.

He began a sales pitch to seil us a Red Week, Unit Week 24; Building No 4
Unit 7516. He emphasized what a valuable week it was, in the high demand
season, and that we could sell -
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* or trade the week as desired and that it was a very good financial
investment for future.

We toid him that we wanted to think it over, but were told that we needed
to decide at the risk of losing the great price and opportunity. Ultimately we
decided to try out timeshare ownership and went through with our first
contract in the early 90’s. We paid off the contract. After some time went
by, my first wife and I went through a divorce.

Several years later I remarried. Esther and I were in Pagosa Springs, and
we stopped into the Timeshare office to get my first wife’s name off the
Deed and have her removed from correspondence I received with my first
wife’s name on them.

We were also offered to purchase a foreclosure timeshare at a greatly
reduced price.

We said not now, but they wouldn’t take no for an answer. After showing us
this offer,
John got angry and blurted out “Well do you want it or

Don‘t You.”

We felt very intimidated and embarrassed, and badgered, but agreed to
pick up the property because the intimidation we felt from John. John said
he would also be our contact person and our account manager but has
never once contacted us after a sale.

Wyndham then converted to a points only system.

Our Pagosa contract was not what we expected, and we were told that in
order to make it right we had to purchase additional points to take
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“advantage, or so we told, of the flexibility that the new points system would

give us. We never went to Pagosa Springs again. I assume that our
Pagosa contract was converted to points.

Wwyndham has never exﬁlainéd any of the direct questions about our
contracts. There was never a consideration given to us. We were always
forced to sit there on their “runaway train presentations, that was just a
sales presentation disguise. After several hours of confrontation, we were
numb, and emotionally drained and had no time to digest what was
presented in the meeting.

While on vacation in Las Vegas in mid-May 2011, we were contacted and
told that there were new features that we needed to understand in order to
make full and better use of our timeshare contract.

We were asked to attend a free breakfast where Club Wyndham and Club
wyndham Plus would be discussed, and any questions that we had could be

answered.

We found ourselves assigned to a single salespersén who took us to get
some breakfast and then took us to his private cubicle. We were told that
all we needed was to purchase an upgrade to VIP status. This upgrade
would enroll us in the expanded programs that would allow us to reap the
full benefit of our ownership and the new programs.

We told the salesman that we could not afford to upgrade and asked
specific questions about the programs. We asked him why we needed more
points. His answer repeatedly in spite of the question was, “If you could
travel anywhere you wanted in the world at any time you wanted, would
you like that?” We responded that of course, anyone would like that.
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' He took that answer as a license to proceed without being asked to. He
presented an upgrade plan that would get us the increased status. We
were told we needed this improved status and reservation power and if we
did not do this, we were cutting ourseives short by not being able to utilize
our timeshare properly.

This upgrade, we were toid, would allow us to our points to purchase airfare
and other perks., We have since found out not to be true. We were told that

with VIP status we would never stand in another line when checking in.

We were told that we could go to the VIP check-in at resorts to save us
check-in time. This upgrade would give us priority over others in making

reservations. We were also told that if Wyndham Resorts would give
us free Limo pick-up and drop-off at all our desired destinations.
None of this has ever come to pass. We were lied to and

nipul hat Wyn m is allowi

I don't believe for a second that Wyndham's uppef énanagement is not
aware of the lies and out-and-out deceit that is being used to victimize
innocent people.

No other industry could run a business like this and it not be illegal.

I feel this is criminal and should be looked into by government
authorities as to how Wyndham let their employees deceive us into
believing we had to have this upgrade regardiess if we could afford

it or not e the Id us we I it or rent i

Even when told repeatedly that we wanted time to think things over, we
received extreme pressure to.make a decision at that time. If we left the
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" meeting, the offer would not be there for us the next day. It was either now

Or never.

Our credit scores were taken, and a loan agreement brought to us. When
we got to financing options, “Bill Me Later” was represented as the best
alternative to signing the contract that day and at that time. We were told
that all we needed to do is pay Bill Me Later off when we got home.

We were made to feel “stupid” if we didn’t sign. We were bated with, “After
all; anyone would want to have the advantages of such a great plan.” We
were never given any time to review any of the contracts before they stood
over us and told us where to sign.

Our last experience with a Wyndham sales team developed guite by
accident in July 2015 in Brans‘cn, Missouri and was no better from the
outset, Not long after our check-in, while in our timeshare, we were visited
by a salesman, unsolicited, asking if he could have 10 minutes of our time.
He wanted to make sure we were settled in and happy with the
accommodations. We told him they were fine.

He then asked us if we had any questions about our Wyndham points
contracts. We asked him how we could convert or sell our Wyndham
Pagosa Contract. Did we have any options for conversion? Why were we
experiencing increasing maintenance fees each year?

No one had ever explained it to us but at the time we were sold, Wyndham
assured us this would never happen.

The agent said that if we could meet him in a haif hour, he wouid check our
contracts and explain the terms. It would only take about 15 minutes. We
went and only found he told us that he wanted to present us with a way to
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" combine our contracts and with the purchase of some additional points, we

could maximize our contracts and achieve Platinum Status, which would put
us at the top tier of Wyndham owners.

Due to this bait/switch move, he began to show us just what we could
achieve by purchasing another block of points, etc.

We were told that w | rrow low-inter rat iso
that we should n a Wyndham rewards vi rd that would all
us to change all charges, loan payments, etc. into Wyndham

Rewards Points that would allow us to travel with increased
freedom and flexibility.

H id that loan interest and f ould be written off on X

nd th one eise did i . AS it turned out, thi lie.
The i rate was r n nd was hi h
stated.
f the many, m 1 e have h ith

One of our goais was to be able to send family and friends on vacations as

guests. He made statements that Wyndham would buy back our
ggut:gcts's"hgglg we ever want to sell and at the rate, it was selling
for at that time and not the price we were paying because we

wer it at a di n

Therefore we already had built in eguity. We were told that we
oul il our timeshar time beca itis r
and like any real is does | sed val
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" Another benefit he told us about was that with all or our Platinum points we

could still travel as well as sell access or rent to others at a profit during
high demand times and for events such as Marti Gras, Super Bowl, etc.

After hours and hours, we were pressured into a néw contract that we did
not ask for and.did not understand what we were doing. We were simply
trying to rectify the one we had.

Our initial Pagosa contract question was totally ignored, and at the end of
the time spent, both of us exhausted, we were told that we still had the
Pagosa contract and points and that we could easily sell it ourselves. We
just wanted to get out of there to vacation in Branson, which we had always

looked forward to.

When we later looked into selling the Pagosa contract, we found out to our
dismay that the contract was worthless. We just couldn’t believe this to be

true.

We were told over and over again by Wyndham, that buying a timeshare
was a great financial investment that we would reap the rewards of selling
at a profit when we wanted to.

We started searching the internet and found to our horror that similar
contracts as ours were selling on E bay for $1. Again, we had been told
lies, half-truths and been taken advantage of.

We were sold what we really did not need or want only because we
wer believ W jies. -

A typical example of how we have been harassed while on our timeshare

vacations took place when we visited New York City. Upon check-in, we
were tired and just wanted to get to our suite. The check-in agent wanted
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" us to immediately sign up for a free “white glove” breakfast and program

update presentation the next morning. She asked for a credit card to hold
our reservation.

We told her several times "NO”, but she would not let up on us. After we
went to our room, we were called and asked again to attend. We again
rejected her invitation. The afternoon before and the morning of the event,
we received and ignored phone calls every 20 minutes until the time of the

event.

We had to avoid the agent all the time we stayed in New York. That is
biatant harassment, and because of this pressure, we were very dissatisfied
with our stay. We couldn’t enjoy a moment of pleasure because of the
constant harassment by your employee.

What I'll be posting online will be the details of our experience with
Wyndham Resorts and how we experienced Wyndham'’s high-
pressure sales staff, deceptive practices, half-truth representations

nd li ie from the W sales n

The posts will read,

Stay Away From Wyndham,
Their Timeshare Is A BIG SCAMIII

I in t this all ov e internet. it’s eas
with ight so
After spending over $100,000 in contract fees, we regret doing

business with Wyndham. The whole experience has been nothing
but lies and deceit.
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-1 will also be reporting Wyndham to the FBI. Your lies need to be

stopped!!!
www.fbi.gov/investigate/white-collar-crime

We continue to receive unsolicited calls from Wyndham sales personnel
telling us to contact them as we are eligible for contract loan interest rate
and maintenance fee reductions by changing our home resort to such

locations as Hawaii.

The truth is that Wyndham has no honest intent to help us EVER! It is
nothing but a 'plby used by the Wyndham company in order to make any
alterations in our ownership; there is a minimum requirement that we
purchase, I believe, thousands of dollars of additional contract points, i.e.,
another contract!

Their program is self- serving and all the “friendly” treatment is totality
fake. Your company cares nothing about your clients. We even ran into a
friendly waiter in New Orleans who during the course of conversation told
us that he had just taken his new job after his conscience convinced him to
quit the Wyndham training program, due to their extreme dishonesty they
were encouraged to use with perspective clients,

HOW CAN ANY OF YOU SLEEP AT NIGHT WITH THE WAY YOU USE
DECEPTIVE SALES PRACTICES ON INNOCENT PEOPLE.

You have no regard how your lies are destroying other people lives
and putting their livelihood in severe jeopardy where they have to
struggle to make ends meet all because of the deceit you have
heaped upon them.
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' We have received multiple attempts from sales personnel to put our
chiidren on Wyndham contracts to allow them to inherit “the benefits” of
Wyndham travel. For many reasons previously stated, we have declined to
do so.

I will be tellin§ the Atto"rney General Office how you are lying to
people and how people should RUN in the opposite direction from
having anything to do with Wyndham.

Because of the pressure we have been put under to attend “informational”
presentations while visiting multiple Wyndham resorts using our contracts,
we have no desire to be involved with Wyndham Resorts any tonger; your
company is a SCAMII

Esther and I are both 70 years old. We have worked hard all our lives and
pursued Wyndham thinking erroneously that it was an honest company.

Your track record with us has certainly shown this not to be true. We pride
ourselves as being good and honest people whose goal in life was to have
carefree travel for ourselves, our family and friends. We have faithfully

paid contract fees of nearly $100,000.

When both of us were reaching retirement age, we were laid off
from our career jobs but that did not slow Wyndham from going
after us using every available lie to bleed us dry of our limited

finances.

Because of your lies, we will no longer be fulfilling anything that we have
with your company. We will no longer be a part of anything that has to do
with your corrupt company.

YOU HAVE TREATED GOOD HONEST PEOPLE HORRIBLY!
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‘This is not morally right.
Yhis is illegal, that anyone, can deceive innocent customers the way

Wyndh s let its sales le deceived

The Contract and Maintenance fees, as far as we are concerned, that were
cleceitfully acquired from us by Wyndham and their sale staff are null and
void.

I nor my family will be your victims any longer!

We are extremely fragile at this age in our lives and Wyndham is trying
hard to destroy us.

We Cannot Afford This Undue Stress On Our Finances Or
Our Health.

At our advanced age, Esther and I can no longer travel. At age 70, both of
us have lots of health limitations that we are dealing with.

Due to a nearly fatal accident I was involved in while working and living in

Israel in 1995, both of my hips and left knee have degraded of the past

years, requiring me to have both of my hips and left knee artificially
replace.

The additional stress Wyndham is forcing on us is deteriorating our
health even further.

My wife Esther now has developed degenerative arthritis she must wear
orthopedic wraps on her back, elbow, and knee to help her function without

pain.
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TAs yod can see by my letter, we are very dissatisfied and upset with our

dealings with Wyndham throughout the term of our timeshare contract.

The Deceptive High Pressure In New And Returning Client
Presentations, Half-Truth Representations And Lies We Have Had To
Deal With Are Totality Unacceptable.

We have always approached Wyndham in_good faith, and this is what we
get in return.

We have never received, from Wyndham Vacation Resorts, basic or even
genuine consideration for our rights and wishes and it was never even a
consideration by your company as to how they were affecting our health
and financial stability.

You Have Stolen Our Resources Just Like Any Thief Would Do That
Has Come Into Qur Lives And Robbed From Us.

Again, I have to ask how Wyndham and their sales staff can sleep at night,

Buying Your Timeshares Has Become The Worst And Most
Intimidating Experience Of Qur Lives,

I will no longer be victimized by Wyndham'’s deceptive sales lies.

I demand that Wyndham cancel the contract and send me

b Il the money that they have stolen fr

famil ough lies and deception.

I know some young people who love us and know how-to and are

willing to help us take the Wyndham SCAM news to the internet.
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“They know all about moving news across Facebook and the rest of the

internet.

Social Media Is What They Do For A Living, And They Are
Just Waiting For Me To Say Go, And They Will Build A Very

Big Daily Social Media Negative And SCAM Post Campaign
About Wyndham.

They tell me social media posts wi - Milli

Peopie Each Day!

As I said, these people love Esther and I and are willing to do a yearlong
"Wyndham negative SCAM post campaign, all over the internet which will
have Wyndham SCAM posts every

single day, seven days a week.

If you're going to keep my $100,000, this old man, is going to make

you pay for it, by doing at least $10,000,000 (ten million) in

Wyndham negative SCAM social media posts.

I may be old, but I'm not going to let anyone SCAM us like Wyndham has
tried to do.

David Kuebler
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To Whem It May Concern.

Please aceept this letier as my lormal complaint against Wyndham Vacation Ownership
Loucated at 6277 Sea Harbor Dr. Orlandeo, FL 32821

[ purchascd @ imeshare lrom this company and later found out | was licd 1o and misled
throughout my sales prucess. Attached. you will find my reasons for wanting to cancel my
timesharc contract. | also demand a full refund of all monics I paid into it. Thank you.

8011 Qt Ydy 8107

Herbert Chapman Jr, and Susan Poltard

PO Box 9138
Surprisc. AZ 85374-913R

B ol
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SUSAN C. POLLARD

670 Daver Highlands Trall,
Ellijay, GA 30540

Wyndham Member # 13144089

To whom it may concern:

We have had various timeshare agreements with Wyndham and over a
petriod of years we have been deceived as to our ownership and trading
power.

Salesmen have advised they would be our personal representatives helping
us with exchanges and information with the company. But, when contacted
they were unavailable or on vacation and never returned cails.

At one point | had my timeshares paid off, only to be brought into a sales
meeting and lied to about trading resorts and maintenance fees for
something better. This became impossible, because we became in debt for
a period of years and promised reduced maintenance fees were actually
larger than before,

Finally, at the Emerald Grand in Destin, FL, we went to a breakfast meeting
and needed to check out. After doing so, we entered a meeting with a
salesman. We advised that if we did anything we did not want to pay any
down payment and reaily didn’t want to make any more changes.

However, the long day resulted in a serles of steps about trading units back
and forth by our salesman. He came and went each time having a new deal
for us to ook at. Then, when we finally got into closing the aumbers where
not as we thought, we had two agreements and two down payments where
charged on our Wyndham Visa card.

The above series of deception and lies has put us in a financial hardship
that we are unable to pay on our fixed income along with house and other

household expenses. We cannot afford to live with this huge financial
obligation.

Sincerely yours,

)7 ..(./7/

-—-5usan c 'i-onard *
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To Whom It May Concern,

Please accept the attached letter #s my formal consumer complaint against Wyndham Resorts. In
my letter you will find my reasons for belicving that | was sold this timcshare by a sales person
that used unethical sales practices and in tumn, put me into a financial and stressful burden.

Thank you for your time in this matter.

Linda and Frank Valencia
13203 Scarlet Mist Way
Germantown, MD 20874
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L®}$ April 7, 2018

To whom it may concern,

Ownership with Wyndam Vacation Resorts has become a big huge de
to our finances. Every Vacation Resort we visit, when checking in the
front desk representative invite us to a seminar to apparently educate
us and answers any questions we may have about our timeshare. |t
never turn out that way the real reason is to purchase more time, we
are pressured into purchasing additional time by informing us our
maintenance fee will diminish or you can use your points every month
to pay your timeshare never happen that way. Our last visit to Panama
City Resorts we were given an invite to update our information have
lunch and educate like a seminar geared to have you purchase more
time. At the seminar a sales representative sets with you to discuss
your timeshare and encourage you to purchase more time because it
will help in paying your maintenance fee monthly. Purchasing
additional time did not help pay off any maintenance fee by signing up
for more time we had no idea we would have a pay pal bill. There was
never a mention of us a pay pal account we were understanding that it
would be added to the timeshare bill nothing additional. We have been
misled into thinking the additional points were paid through our
timeshare no additional pay pal bill. It is time to get out of this
timeshare and be done for good it is not an investment is a burden. We
are unable to keep us with our other bills as well as purchase food.

071y 2 Yy sz
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Billie J. Davis April 23, 2018

Nina P. Davis W
122 Belie Boy Dr. —EN"

Raeford, NC 28376

NP_DAVIS@hotmail.com

£:0 !d 01 A¥HBIOL

To Whom it May Concemn,

2

The purpose of our reaching out to your company is to inform you of the frauduience and manipuiation
we firmly believe was used to coerce us into purchasing a timeshare ownership with Wyndham. We are
also seeking any assistance you may be able to offer the dispute we initiated with the tompany, with the
hopes of terminating the ownership and receiving a monetary refund.

We're including with this note the initial letter we sent to Wyndham in December of 2017, formally
requesting cancellation and a refund, as well as the other correspondence we’ve had regarding this
dispute. We were contacted via email by a woman named Ashleigh Upton who said she would be our
point of contact at Wyndham and would be researching our case. We spoke briefly in mid-February and
were informed we’d have bi-weekly updates. We didn’t receive an actual response from her until 2arly
April, which was a written denial of our claims. See documents inctuded.

We do not feel the concern and care that we deserve has been put into this dispute, seeing as how
we've explained in great detail our experiences and reasons for wanting to cancel this ownership. We
hope with your assistance we can finally receive the resolution we are seeking.

Thank you for your time, and we appreciate your consideration in this matter,

Billie and Nina Davis
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B 1.0l
Nitwa P, Duwig
122 Yelie Bov Dr.

Raeford, NC 28376

]
H
Thes etter 5 W0 erve ws gur formisd reguess for tne wermicptaa in fo8 of our foumbieshio whh
Whawdham antl i refund of e momgs we'vg tperd sincy our inltial purchise.

We booked for a discounted lour day three night vacation at Ocean Dunes in Myrile Beach, South
Caroitns. One of the requicements in gutting the discounted price tha we were tald uplront was
having to sttend 2 120 minute timoshure precentation to jaarn more about Wyrdhar and the
banelits owners get, Ther sales representiiivi 1SSIEnust to us was Waker Kias and there were
atkditional intentives IF the timashare procontation wis compluted, Wi Sat through a grosp session
whiere were tok] how praat Wyndham vacations ase and how twneschip wauki aliow 1S to 2o on
Iplendid vazations woritwiie whecever ere want, whenever we wint, W caukd take Family ied
frignds with o oF wllow them to rEnt & from g, We weve Lokl how grineiul pur clukiren woula be 10
continue the trivel long after we are gonu ang thoir Shvkiren after them.  We wure told eredit caed
purchases oould pay maimsnance fees,

Wo't be hunest, wit warm intogiest und wanted (o heas inore, S0 we toursd an actuat woil, Then we
were shown difforen: sackages rarging from 1,000,000 down tr 400.000 prints. Wi turngd & the
offers 2own because we ;12 could noL spend tnat Tarch roney nght thun,  We figared that was i for
S S0 wviz SR RRIUIYE Ul L heave, wnen M Gis GuiCcly broughl up the Distovery package whore
vou could purchase 400.000 po.vs for 53,375.00 40 taave oo o yonr aond soe d whint he told us today
Wi P, WO LD i dOwn as wih., Thiet Mr. Kies S0 e never purchesed s, instead, he
tupentedly porchisen D scovory patkages andd pffered i thi fume O Sty Saccgt tos $3,.375.02
wih Lhe incentive of noreising the tine to us-: tu two yoart.  Wo hinally agresd and pirchases th
Ulscovery package.

We planned our secordd Discovery trip A 2 5 day trio Lo W Bele Muson, New Delears, tA.  Bafore we
went, Wyngham cafled and offered ws 3 4 gay 3 night stiy 1o <t tvough Anather imeshan:
“presmtation and stated that woula aliow us a lull seek n New Orieans,  We agreed Lo Si through
the presentation so we coukd beoedit from the era discounted diys. We were assigoed 1o salex
person Amjed labbar, Again, wie went through the "How gres we ure™ group seeuon where we were
tdd shout 3 Herime of vacatinms any Lime wi want unt aoywhire we want,  We were 1okd how blg
Wyndham Ciubis. We wore tokd 1t was 2 §ood wesiment g how much our children waaskd benafit
eom it ong ofter we are gone. We were toR1 th maitensntt: Toes ware fow and while subjest 1o
going up, ditt nl go up ofen.  Wa were told tha: being a part of Llub Wyndham waulkd give us butter
bocking ablity and that it wouia he #asy to bogk whare we wanted 10 g0, Wa wove aisu tuld that we
couid get our maintenance fees paid by giving Wyndlsem nemes of frienas and flamity. We ware tokd
wilh & Wyiitham Vica we could eirn ounts towaro paying our maintenance foes.  Wa ware 1okl now
we could use the points fur maimerante foos, crules, hatels. airfore, car rentals, ang eachange fees,

Again, the saies reprosemtative caally tnew how o soil purchasag ano rmaking o stux b the best
iwestmient for o8 sosd we wiere getibog more and moze roriguee, We wore shown i pne opdrot and
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athree bedroom unit. We were told we towld vie our Vacation Village timeshare as o 254,000 MC to
help s become priocity gwoers. We Ustenad 1o the sules spiel and Billy 1okl Amjed we did not wany
10 purchase. We were given & mantenance fae reference gude, N was wallling so Amjud left us
tor a fow minutas and returned with Sara Vinscn, Thay both continued 10 push for us 1o puechase
and fuvally aftar 4 plus hours Bilfie agreed 10 tgn. We used the 254,000 PIC points and purchased
146,000 Wyndham paims with $3375 down and 120 payments at $384.20 with monthly maintenance
(res of $74.79, PIC monthly feve 512.07 and Club Wyndham Assossment Fees of $897.44. An
additional mcentive wos to Stil be absie 10 use Lhe Discovery galnts.

We then planncd 4 trip to Majestic Sun In Destn, FLor August of 2016 and upon checking lo were
told wo needad t2 mtend an ownar's update moeting 10 lenrs of changas that potuerad after we
purchased in March 2016, We agrocd to attend the update mesting Lhe Tirst doy we were there,
Whon we signod o for tha mesting, wie wort: teld srsterf of going through the entire *How graat we
ara” prasentation, we wouk! he 10 more than ar hour oirg a one on ang sesvian with the
reprasonttive, which we wore very Bagiy 1o bomw . We wire sssogeed to base Waatlaehin aod ween
Lokan to ks off ce arex. We were tokt that Wyndham Yacat:or Ownesshio required we sig » ‘orm
allawing Wynaham Lo take and use vieeo and sound recording. We signed the consent form. Evea
thouagh we woreo't gokyg thruugh @ prasentidion, he Told us Now cxciling i was 1o be 3 parl of Lhe
vacation hip Lince redaritad the graat things about Wyndham vacations wch s fife time of
viscatinng, prority ability to book and go where we wanted (o whan we wianted to, how gront it would
br (o pass the vacations Lo bor chiidren, and the benefits bl havng b Wyndham Rewards credit card
and how using 1 could pay for out maintenance feds. He mentioned the abilty 1o piy maintanance
fees with Wyndham hotel points. He stoted how good the wwestmen was, He then et us know 1nat
145,000 pomts would hardly book a wtk viecalion and that we would noed ot least 250,000 paints.,
W were tokl how we could save the poims i we could not use them and use thems in huturg yours,
He gave us printed mformation on the maimenance fue guite dnd how points o poy fees cowld add
up guickly. Wien he tokd us wee could wrade the original contruct for ang with the 254,000 poant #IC
and 251000 points and the 2osts astociated whth it, we did not think this was a good ian o thit
wis in budget.

Lance stepped Dut and brought back Heather Cavinuugh, who right off the bat sted she gkdn’t

understand why wit wer not Interested I such a good deal, Bille was hesitant, but Nity contwed
10 say it was not o guod idca. After a grookg 5.inxt 1/2 »onr ordeal, wo fnally sa i It wit gat us ot

of hare, wa'll smn. Tne paperwork 5:ates w: Jgrecd to use Pay?sl cradil far the anwn paymant but

we wore 1a¥ked o amining 3 credit car in wmy nanw ang ;) saconc credit cartl in Bille's name. Whan
we Deked wihry two cards. we were 1013 1 sllaw for tha Jown diemes a0 chen puints Suward
phying mpinterance fecs. We were: Lhen son: 1o 4 TinBace person 1o finutizn o sign the papyrwok.
Aller wet 3ignea thy paperwork, (or the cards, the finacte sorson Informed us that only 308 card
could be used for the down paymen! and tu secrue any paims toward maintenince foes. e said he
did not knDw wiy sakes 10k us we coukd use both cards for that purposi. No transastion was ever
mude o Babe's Barclov's Wyndham Visa caed and it Is dosed now., Nipa's Barciay's Wyndham Visa
card was usedd kor the down payment sed first few payments, but is now pad ofl and aksu clased,

This whole ordeal has already sffecied our credh score negatively. In 2016, we rexfized 90 days before
the 2056 points were dut [0 expive thal we would not be sbie to use the points. Since the Wyndham
raprosontatve had Lokt us that we coild sove points, we contacted Wyndham Lo seve the 153,125
points. Wyndham iormed us that thuy only sllawaed the points to bo savad o the points were saed
prior 10 the end of the stth month of the poind year, whith meant we jas8 ak of the ppints, [n June of
2016, we booked Lo toke 4 lamily ber to Welilansaurg, VA. We had 10 book on two weparate
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bookings and poded & third for 2 night thay Biftie and | would b thore alone. When we checkud In wi
were ragquested Lo 1y dndther update. Durlng this updute we were told thal the PIC was going 0 be
remaved from the azenunt becarse Willismsburg Plantation wos not an sccepted Urade with
Wyndham and that we necdea to purchase more paints. They statud they did not have Wilinmibarg
Plantation as the unit for the MC. They smplicd we had usad a false unit Lo obtain the PIC, We made
them pui the original papureo-k. They found that the C paperwork wis pot in our bandwriting and
It appeared Lhat someone from Wyndham hac written and submitied the document with the
ncomect PIC unil. Wa were told we still needed to purchase (ne paims. We told then: it wis not in
baigan and dicin’y think we should be hild secpuntabile lor wha: sWyngham had done. A finance
person was beought in 10 tell us how we could make & n budget by geiting @ loen for the: origioal from
a timeshare mortgage company or by renting 1t out umA it was paid for. In ths six hour ordeal, we
sew at keast five people trying 10 push us In 10 buying, and we refused to Doy again.

Catling the addilionsl meetings twrar uodates s faise and misleading. The [act is the megiings ae
i puth the owner mio buying moce pOis thro.gh fase claiv 31 lragsmugat wnd not carng that o
m’ghe put a finuncial nardship on the person, When Someone Savs it i ol budget and sticks to 1,
ihe pauple that iaked to you got nude, We soe nuw this we heve boun constantly scammed by
Wyndham und no longer wish to be ssoziated with this company, Again, wi ure reuasting that our
wwrnershng i its gntwaty be terminitetl, and the money we'vi ivisted sinte our iitial purchase be
ratumed to us a5 5006 3 poussible. While our cradit has sireaty bopn affecied, wie ask that wo more
neghtive macks be placed during this dispuie. We would prefoer Lhat olf further communication in
ragards to this matter be done in writing, ard Lo have tha resolvad 2% 5900 D5 possibic,

Thank yvou for your Lime,

Blliig andd Ning Davis
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Biille 1. Davis January 25, 2018
Ninz P. Davis
122 Belle Boy Dr.

Raeford, NC 28376

NP_DAVIS@hotmail com

Wyndham Vacation Resorts,

Please make note this is our second correspondence Lo your company in regards to the dispute
we initiated on December 20, 2017, after mailing a formal request for the termination of our
ownership in writing,

As it has now been aver a months time since that initial letlor was sent and there has been no
communication from Wyndham in regards to this letter, we wanted to reach oul again. By
accident we answered a cail from Wyndham earlier In the week and spoke with a representative
whio said there was no note of our letter in our account. Our first thought was that just can't be
right. The more we thought on I, the maore realized we've been fied (o by Wyndham multiple
times already, why would this be any different? However, we have intiuded the initial letter we
sent back in December, as we feel no need to reiterate our experiences that led to believing
cancellation of this ownership and a monetary refund wore musts,

Again, we ask to recetve a respansa in regards to this matter and dispute as a whole. We want
our ownership to be terminated in its entirety, as well as be refunded all monies we've spent
since our initial purchase in 2015.

Thank you for your time,

Bilfie and Nina Davis
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_WYNDHAM

vaLariOn ANERSHIP-
March 30, 2018

Billie Davis

Nina Davis

122 Belie Boyd Drive
Raeford, NC 28376

RE: CLUB WYNDHAM Case #104688918
Member Number #00203270635

Dear Biliie and Nina Davis:

This latter is in response to your letter regarding your Wyndham ownership. My
name is Ashlelgh Upton and it is my responsibifity to review the concerns that you
have raised and provide you a prompt and thorough response.

Based on our initial review of your complaint, your contract terms, and notes
regarding your prior interactions with Wyndham, we find that the contract is valid
and enforceable and we hereby deny your request for a contract cancellation. Your
communication simply does not provide sufficlent detail for us to reach any other
conciusion,

In our initial review, the concerns provided were regarding your contract #
000401612890 purchased August 26, 2016. Please know that all contracts sold by
Wyndham outline the program features, benefits, fees, and terms and conditions, in
writing, for owners to review before the ciosing of the sale. it is the consumer’s right
and responsibility to review and determine whether the ownership being purchased
meets their vacations and financial needs. For such reasons, our owners are
provided with a rescission period ta review the contract carefully and should they
not be in agreement with the terms outlined in the contract, they have the iegal
right to request canceliation within the rescission period. This information is aiso
provided in the contract documents. After this period has passed, the contract
becomes legally binding. Your rescission period was 10 calendar days.

Please be advised owners and guests may be invited to sales presentation/update
sessions while staying in any of our properties. However, these are not mandatory
and completely optional. The presentations provide owners with changes in the
ownership program, as well as information an new program packages, benefits and
features. Owners are welcome to ask guestions during these presentations, but If
they are happy with their current ownership and not interested in upgrading they
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“WYNDHAM

VAL ATION OWNERSMIP
-Page 2-

Davis letter continued
Member Number: #00203270635
March 30, 2018

may leave at their discretion. Owners can always walk away from the presentatian
with no obligation of purchasing a contract or signing any paperwork.

in your letter you mentioned concerns with the amount of points needed to vacation
according to the sales representatives that assisted you. After further review, we
found you had utilized the ownership for a vacation prior to this conversation with
our sales representative which allowed you to see how many points would be
required for different locations with different variables such as dates and unit sizes.

Our saies records indicate your main reasons for purchase were for more points,
more benefits, ard your sales representative. After a thorough review of our records
and speaking with our sales partners we've found no records to support the claims in
your letter to warrant a cancellation. '

As a VIP Silver owner you have many benefits including unlimited maid credits, 25%
discount for reservations booked within 60 days of check-in, and 5 complimentary
guest confirmations. Your ownership is with CLUB WYNDHAM Access (CWA} which
allows you to book 13 manths in advance at over 60 different CWA resorts and 10
months in advance at all other CLUB WYNDHAM Plus properties.

The inventory provided to our owners is based on a first come, first serve basis. We
provide 3 different booking windows; Express, 1 day in advance to 90 days, Standard,
91 days to 10 months, and Advanced Reservation Priority, 10 months to 13 months.
All owners have access to the same CLUB WYNDHAM properties in the express and
standard booking windows. in the Advanced Reservation Priority window all owners
solely have access to their home resort, yours being CWA.

In order to book your reservations or search for inventory you have 24/7 access to
the Owner's Website, www myclubwyndharm.com. Please know our Vacation
Planning Guides are availabie to assist you with vacation planning Monday through
Friday from 8:00 a.m. to 8:00 p.m. EST and Saturday and Sunday from 9:00 a.m. to
6:00 p.m. EST by cailing 1-800-251-8736 Opt. 1. Opt. 1. They can also assist with any
questions or concerns you may have regarding your ownership and are not sales
based. :
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Davis ietter continued
Member Number: #00203270635
March 30, 2018

CLUB WYNDHAM has a partnership with many other WYNDHAM WORLDWIDE
entities including Wyndham Rewards which aliows you to use your Wyndham
Rewards points to offset a portion of your CLUB WYNDHAM maintenance fees. There
are other options through Wyndham Rewards with your Wyndham Rewards points

and this information can be found on www.wyndhamrewards.com or by contacting
Wyndham Rewards at 1-866-996-7537.

As a Ciub Wyndham Owner, you do have the option to convert your regular use year
points to matntenance fees during the first 3 month of the use year. The potnts
convert at a rate of .0021, this means that if you converted 100,000 points
(multiplied by .0021j you would receive $210.00 in maintenance fees credit on your
account. This is the first program designed to help offset a portion of your
maintenance fees (see page 388 in the Club Wyndham Mermbers Directory).

When talking to you and while reviewing your letter it is clear that you were under
the impression that these programs would cover the majority of the maintence fees.
| apotogize for any confusion. These programs are designed to offset a portion of
your maintence fees. In your signed buyers acknowledgment it states, “I understand
that Wyndham Vacation Resorts may present programs from time to time that may
provide me with oportunites to offset a portion of my maintence fee abligation...!
have no expectation that my participation in these programs wlil fully or
continuously offset alt of my maintenance fee obligation.”, to ensure you are not
purchasing to offset all your maintenance fees.

A review of your account shows you have been utilizing your ownership to go on
vacation. You have the option to transfer your points to RCi prior to their expiration,
in order to extend them for another 2 years of use. | was able to see that you have
not utilized all the programs offered to help reduce your maintence fees, and if you
would like help with utilizing these programs feel free to contact one of aur Vacation
Planning Guides directly at 1-800-251-8736, option 1, option 1 on Monday-Friday 8
am-8 pm EST or Saturday and Sunday from 9 am-6 pm EST.

| am certainly willing to reconsider my findings if you have more substantiation to
support your reguest. Please contact me directly at Ashleigh.Upton@wyn.com at
vdur earliest convenience. { am available Monday, Thursday and Friday from 11:00
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March 30, 2018

a.m. CST to 7:00 p.m. CST and Saturday and Sunday from 9:30 a.m. €ST to 6:00 p.m.
CST. Pie_ase know it may take up to 2 business days to reply to your email.

In closing, we regret to leacn you are now dissatisfied with your awnership.
However, until or unless you provide additional information that SUpports your
clalm, we consider your contract legal and binding.

Sincerely,

Ashleigh Upton
Owner Care Senior Case Speciafist
Wyndham Vacation Resorts, inc.
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Ms. Upton,

This ig in rasponsa 1o your letter dated March 30th, responding to the dispute we've initiated in requesting full ownership
cancefiation. Wa do thank you for taking the time io do 80, and would like lo further respond as well.

tha fraudulent salas tactics being used by Wyndham representatives, that persuade and manipulate people into misieading
purchases. This is {0 make you aware of what is being said before the contracts are signed, and the reality of these

Our reasons for being so uhhappy and disappoinied in this company are the numerous ard blatant lies we've been told. The
presentations are NOT about owner updates. they're about tafling us why we are unhappy and the amaunt of money we can

first place. Ms. Upton, have you ever been to a sales presentation with your Company? Or any timeshare really? It is wilhout a
doubl uncomforiable and full of high pressure sales. I's clear the representalives arc trained the ar of manipulation and
deceit, and yat here you are trying to defend them.

confirmations? We refuse to bring anyone with us knowing they too with be bombarded about becoming timeshare owners.
Not to mention, we could have paid out of packet for any other non timeshare related hote! for cheaper,

IVs frustrating how the numerous concerms we've mentioned are not being understood or taken seriously. We purchased the
inilial purchase, as well as each upgrade, bassd on the information given to us by the represenlalives. It became more and
mure claar they would say anything they could that wouid persuade us to the make t'1e purchase and they would get the sale.
Wir're more than just another sale or an owner number. We'ra hard working people who fea] their money was {aken from them
on purpose, and Wyndham has zero remorse for anything thal has happened, Your quick “apologies” do nol make up for the
money we've spent,

Wyndham property.

Wi look forward to seeking an amicable resolution as soon as possibie.

Thank you for your time,

Srtars Himad googhe. comimeiu/iRdesiis! 162 16c33705ba505 7compose=new Exhibit #49
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Lonnie Harrington
8517 Gwin Hollow Dr. Olive Branch Misslssippl 38654

Qo0
o

Please Communicate By Email: Lonnie.Harrington@speedmalicenter.com

August 27, 2018 DEPTOF

Florida Attorney General Consumer Services AND Cong ;:RiCULTURE

PO Box 6700 o ERSERVICES -

Tallahassee, Florida 32399-6700 SEP 10 201 g g
(%)

. BURE ] cE

Reporting: Wyndham Vacation Resorts For,Mls wiep, Sales ° F=

Deception, Unfair Business Practices And Timesha ! 'fNG N -?: =
mz

Good morning, % 29

n
L4

'I_ar_h_a resident of Mississippi and I'm writing to ask for your assistance, regarding my 3
experience In purchasing a vacation timeshare at Wyndham Grand Desert 265 East Harmon

Avenue Las Vegas NV 89169. When I purchased the timeshare I was in Nevada. The timeshare -

company's corporate office is Wyndham Vacation Resorts 6277 Sea Harbor Drive Orlando
Florida 32821. '

-
b

. 1 have been victimized by timeshare fraud and deceptive sales practices, 1 have no legal counsel
regarding this complaint, and I am not asking your office to be my private attorney, but 1 would
- e 1a1G . - = & = d el 4 - - 1£ 1 &

L2421 8 i gitis,

Below you will find a copy of the letter I sent to both parties above, and as of this date, there has
been no resolution. Help from your office would be greatly appreciated. As you read the letter I
sent to them, you will understand that the entire Wyndham Grand Desert sales process and
experience was full of high-pressure, fraudulent and deceptive sales tactics.

However, even worse, later 1 discovered the sales presentation included lots of misrepresentation,
sales deception, untruths, partial truths, and outright lies, aki of which, were cleverly presented in
such a way, that they could not be exposed or discovered untll much later than the resdission petiod.

Wyndham Vacation Resorts sells timeshare to consumers who reside in all fifty states and In filing
this complaint with your office, | state that rmy complaint Is a truthful account of my experience
ag 2 INGIVIaUd) that CNTQre L0 g arkeipigCe reationship Wi andhamVacatEon

I authorize your office to send my complaint and supporting documents to all of the above
businesses identified in this complaint and to recelve confidential financlal information about me

frorn these companies, In case you need to know, there is NO court action pending, and I have
NOT lost a lawsult regarding this matter. .

Please Communicate With Me By My Email. The above cor.npialnt Is true and accurate to the
best of my knowiedge. Thank you in advance for your help.

Sincerely,

.Pllag_gmmymgatg_ﬂy_ﬁmﬂﬂz Lonnie.Harrington@speedmaiicenter.com
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To Whom It May Concern,

While on vacation in Las Vegas June 2017. We were approached by Wyndham people outside
Caesar Palace. They ask if we like tickets to the Eddie Griffin show They said all we will need to
do is listen to a 1-hour presentation.

They scheduled us for the next june 19, 2017, at 1:00 pm. We explain we already had plans
later that day to see the Michael Jackson impersonation concert at the Trump hotel. The
people scheduling the tour explain it will only be a one-hour presentation. Again, and again
they assured us that it would only take 1 hour and then'we would be on our way with the free
tickets. It was that simple.

The next day the Tour bus picked up at the Caesar Palace hotel. Once we reached the
Wyndham location, they had us fill out a form, and we waited for our name to be called.

All through they said it would not be any high-pressure sell. it ended up being high-pressure
that | have never encountered before.

| saw some the people who came with us leave right way and others were there a little longer.
However, we were the last people to leave, and we missed our Michael Jackson concert. We
were there-for almost 5 hours.

We explain that we were in the process of relocating with my wife's job and trying to bu'y' a
home. We were in the process of closing on that home.

We explained that we could not afford to add anything to our credit. We were so afraid it
would keep us from getting our home. After saying no dozens of times, we explain we have
daycare bill that is out of this world and that we needed to leave right then.

Each time we tried to leave the salesperson would call a manager, and the manager would
lower the price. Several managers came to our table before we were able to leave. Each one
had a lower price.

By the time we left, we were told so many lies it's hard to count them. But | will list some of
them so that you will know why | am canceling this timeshare. | want nothing to do with
your company.

As far as I'm concerned, Wyndham and its salespeople have no moral code. Your company’s
moto must be: Tell them ANYTHING you have to get their names on the dotted line.

That is certainly what your salespeople use on us.

We were made to believe how foolish we were being not buying a timeshare for our family.
We were depriving our kids of having wonderful life experiences. We were told that in the
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summer when we traveled with our kids that we could use it in different timeshare locations
around the world.

All we had to do was to call ahead and book our reservations. The resort would handle the
rest. it would be that easy. We were made to feel that we were bad parents for not going
ahead and getting a t:meshare

Since then, we have tried to use the Timeshare several times. Every time there was nothihg
available It was always something from the resort as to why we could not travel then.

Even though we told them again and again that we could not afford a timeshare, they said that
we could us PayPal fora 6 months deferment until we get everything settied with our move.

We were told that we would receive special pricing that they gave to no one else. Knowing
_that we could not pay anything while trying to close on our house, we were told that we would
not have to pay anything for 6 months.

However, nothing was said that a monthly maintenance fee would be required from us each
month for the rest of our lives and then that burden would be passed on to our children and
then their chilgren so on down the line. | think that could be called indentured slavery.

We were told we would have enough points to take vacations in the summer with our kids.
We were given bonus points at the time we purchased the timeshare, Then also, we were not
informed that we would need a VIP, Platinum and/or Presidential status.

We were led to believe what they were giving us at this SPECIAL pricing would give us enough
-points to use during the summer months. We were told that a special manager would be
assigned to our case and would be handling all our travel needs for us.

We were told that after a time if we didn’t want to travel any longer, that we could easily
resell the timeshare and make a lot of money because timeshare like any real estate goes up in
value over the years. '

We were told that the money we saved just by using our timeshare to buy airline tickets and
car rentals would more than pay for the timeshare. For years that we didn’t want to travel, we
could just rent out our timeshare and make money off it just like you would rent outa
vacation home. ’

But if we didn’t want to rent It out, our friends and family could use our timeshare anytime
they wanted. So, we would be giving our family and friends a free vacation ata beautiful
location anywhere in the world.

We were told that we could write off our timeshare on our taxes each year.
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We were told that if we didn’t like the amount of finance charges that once we owned the
timeshare that we could take our contract to our bank and get a lower rate.

When we still hesitated, we were then told that the “SPECIAL PRICING” they were offering to
only us, was only good for that day. We could not even think about it overnight and come back
the next dav The offer would be off the table once we walked out the door.

We were never told that we could cancel later. That we had a Iegal grace period in which we
could change our mind, and it could be canceled.

. After hours of constant high-pressure from so many diffefent people, we would have probably
agreed to anything. We were mentally whipped!

This experience has been devastating on our family and our finances. We told you then, and
we are telling you now, we cannot afford this timeshare.

Even aside from the financial side of this, the barrage of lies we were told has been mentally
degrading. You must have thought us to be utter fools to believe anything that can out of your
salespeople mouths.

| cannot find one thing that was told to us that was the truth.
I'm not sure how you stay in business using such sales deception.
Well, this is one family that has had enough of your deceit.

| will be reporting my experience with Wyndham to all the authorizes in hopes that the '
deceptive sales practices your company has used on my family cannot be used on any other

unsuspecting people.

| have come to realize that the devious and calculated method your salespeople used to get
us to commit to such a fraudulent sale must have been practiced many times on other people.

t will not pay your company another penny of my hard-earned money, and | will have nothlng
further to do with Wyndham.

Because of all your fraudulent salespéople, | demand this contract canceled and all of our
money returned!

Lonnie Harrington

Act. # 00203383290
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William & Virginia Radford
148 Tobaccoport Rd UJ)

Bumpus Mills, TN 37028

October 2, 2018

0z

8 YIWNSNO7

40 NOISIAIQ

To whom it may concern:

i 8- 130

SIVNAG3

s)

We are writing seeking help from your agency. We mailed our complaint letter to th
ht

office of Wyndham Vacation Resorts in February 2018. After a little back and forth “é
case specialist assigned to us, Ashleigh Upton, we had a phone call with her about oy},
frustrations and desire to exit our ownership. Since then, we have only received gen%'ric
responses from her when we try and email her. We have been sent to two different

collections companies and we feel at this time that they are just trying to drag us along as

. H

long as possible.

Please help us get out of this ill-advised purchase that was made under the lies told to us by
Wyndham’s sales representatives. We are seeking full release “rom all contracts we own
with Wyndham and we would like to recoup some of our money from this, but our primary

goal is getting out of the contracts.

Any help you could provide would be greatly appreciated.

William and Virginia Radford
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William G & Virgima M Radtord

48 Tobaccoport Resad Boues_radiord @hotnsil.com
PO Box 1Y
Bumpus Milis, To 37098

Thursday, February 15, RilR

Wond ham Vacation Ruesons
(G277 Sea Harbor Dr,
Orlando, Fl 3828

Duar Wyndlssn Vacation Resons:

W are writiong yort s request thet our contaect be cancelled and our money back, \We
lave been pumipulned deccived and [alsely prowmised services For our timeshare. We bongin
this 1o bring our Gnily wgeiber, i s cansed smnceessary frisstration and sieess. We have
siich horrific experience of being i owner the only resolbition is (o get oud of this comteaet,
Below we mo over our experience of heing tiineshare ovwners and alter reading onr expericney,
we hoape to get our matier resolved guickly.

[t sl began when we purchased Fairficld alter my parems passed away in Nashville, Pa.
We were approached by someone 1o who ollered us gilis cavds, vacation vouchers sl dinner
vouchers to attend o Baminge presentiion. Alier sullering this loss 1o our Guily, we thougly
we Tonmd a great wiy to ereate more Bumly memorics. Onee we aerived at twe sales location,
we were approached by a sades representative and fed into a huge room o hear the
presenttion, The presentation was a slideshow that discussed the poinn system was available
than woald atlose exshility of booking, the diflferent resorts we coubd Tave aveess to and other
services that were available, Alfer the presenttion wis over, we meet with the s
represenbative. who brougli as to o dillerent arei 1o discuss our options. Our sale rep
continued to mention that this would be ageeat investiment, thiat this wonld De something that

would be great so pass down to one Eanily, ad the case of being able 1o nse. We opred lor
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poids beeatse we Tedt that woudd make it casicr 1o vacation i a variaty of locations. We
trusted evervthing Hut sides wane told as, We swere oot 1oo sure about timeslioes, b our
representative mide us leel as i we were eeally informed about our purchase, It would be lier
we discovered thed everyihing that we were told was a die.

Over the vears we badd dillienly hooking vacations we couddi't ger through on the line
1o speak 1o a vication planner. We would sit oo the phone B 435 minutes 1o an hour or
fonger and then usully fosd i we coulidn’t book thie sdesired place or date, "1is process
beeame overwhelmimgdy frnstrning beciuse this was not the expericnee ass deseribe inour
sales pitch, Baged on oor experience we Teel that we don’n set the amount of vacation time Tor
Hwe inoney beiug spent. The representatives present a Galse reality of whin o timeshare owner
waulil expericued.

As we traveled and visited e Timeshare properties we were repeatedly approached at
st o with vequests o meet withthe timeshare sl Phese mectings were imade implicd 1
be wandatory, bt witlu the enticement of pewsnrds offered. We were told tha the mectings
wouthl be no longer dian an howr i a3 @ bonas we conkd seleet from a mnge ol ollees: gh
rards, ceseurant coupons, erises, cie. Before these mcetings iy hushand and myvsell would
he very negnive towineds the teshare, We went i oo meay of those imectings and voiceed
onir prohlems and satamd alked 100 sabes peeson whio seemed e understand oar point ol
view, B their solutions abvays resulicd in the Bt e we had oo purchase more points to
solve the problem. We il invested so mnch alecady and felt desperate 1o lix these problems
hecinse we didn't want to lose oud but they iever solved our probless, only made them
WOTSC.

Afier diflicnlies over the years with inability to book a vacation o s location we wanied
we were ensied et iFwe i nrore poins and bought ar ditferent locitions we would be
beter able to wilize our points, My nsband was an that Gioe an Arny Helicopier Pilot i |
bt clemeniary school. We e diverse sehedules and thowgs tha in Buving timeshare
points we conld go places i we conld enjoy. Reality was, howe ver, that my honshiand's earcer
dicn’t allow hin 1o plan a year inadvanee For thne oft o vacation, 1 was then on my owin ad |
vacationed with Banily or fricods. 1 hesitied 1o o withont hism beeanse T hated o Yice the

deniuml tha T meet with the timeshaee stdl alone, 1 Ielt pressured and pn on the spot.
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\We bougln in severad locations o Floreda, attempting o get enough poings to actually
acition there, Then the imsinkinee fees becine an issue, We vacationed in Falisto Bshud,
South Carolise and at e mceting we miade o hornble mistake by believing the safes person
that their mainiinee fees would be less, 1o Ll we were assessed with a SA300 assessment Tee
enre vear s that was on top of monthly mortgge and mainainee fes.

Fallowing (lat we went 1o L Faoderdale, Palin Air, aod then to Royval Vista where we
were 1okl by stall i we needed o move to Florida beeause the propertics woald he more in
demand anel get v from snder the assessioents s Fdisto Ishasd, We did tha, Fhey sold as
on this deaf and convineed us 1o take their erediv card. Uliey mizxee] ot two eredil cards
imuneeintely and den we worked o pay that ofl, The credin cards proved so be no grem
benelit 1o us s adeded more expense o top ol what we Tad previensty hees inenrved.

e amount tat was appliced from the eredit card was minimal. Three cents on the
dotlar. Bat we dida't knowe thaet s time e Bist transaction we did swas Moy 2017 at Faneralild
Gl 3 was shockeld o Gad ont et even when we pay ol the bubanee than one childreen
wonld be liable for continned maintainee kees. €We are overwhelmed apon our imdings thi
e deed we tend signed obligaied one children was hosritic,

My hushund worked overscis in Aligumistan and Irigg as o contrmctor witlt companics
that supported our countries troops. He worked o ditfical living condinons and in constintly
Gicing Jdangerons singtions 1o anke sure we wonld siaintain onr linaace] obligaitioag ouly
find out and that we Liad o buy maore points 1o protect our childbren lrom the disastrous
choices we Tad made. Towas devastting, We were torm and then they olfercd o relinance
our debt ot & lowee interest rnte in onder to make it doable, “Phiey also siid sinee we did have
s0 iy points tat we deluitely should benefit witls puvehasing the points 1o @t o ihe
Preswelential fevel, As il level we wosled have o dedicated phone Tine available {or os, so we
would no longer bave sneh a lassle in booking loeations than we winnted. FPhie sales pitch led ns
10 believe that by nuking this imasaction, onr montldy Tee woitkd ouly o ap slighdy and 1hat
we conbd pay the maintasinee fees by using points from the credin card which wondd be used 1o
pay 1he monthly mortgage lee. You would lave 1o spead a fortune on their eredit cand 1o lave
enough poings 1o oflset their maintinee lees, Jost more misrepresentation by a buneli of

professional shysters.
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Oner eissatislactions have mnounted sinee overy Hne we weill 1o a property we gol
sucked into their meetings and sales poeh and there was always i agde involved that they
prototed o solve s nudtinade of problems i sever trily gets resolve], T leels as il we are
paving loe sonsething U is going 10 destroy oar Eanily instead of Belping i \We Teel thin we
have not been told wathiad things abowm the value, beoclits, s the time e ol booking
availability. Since we have been misledl on purehasing this. we request thil our contracts ase
caneched and our money back. We lewve stopped making pavinents becanse we are oot going
1o contimie o pay for somcthimg i we are oot geiting the benelats on, We look forward o

hearing From someone who cin gramt this reguaest.

Sincuerely,

Willizan G, aned Vieginia M Radlord
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Wyndham Vacation Clubs™

luly 23, 2018

William Radford
Virginia Radfard

148 Tobaccoport Road
Bumpus Mills, TN 37028

RE: CLUB WYNDHAM Case #107784418
Member Number #00010367714

Dear William and Virginia Radford:

- e

This letter is in response to your letter regarding your Wyndham ownership, My
name is Ashieigh Upton and it is my responsibliity to review the concems that you
have raised and provide you & prompt and thorough response.

Based on our initial review of your complaint, your contract terms, and rotes
regarding your prigr interactions with Wyndham, we find that the contract is valid
and enforceable and we hereby deny vour request for a contract cancellation. Your
communication simply Joes not provide sufficient detaii for us to reach any other
conclusion, '

In our initial review, the concerns provided were regarding your contract
#002001704477 purchased May 23, 2017. Please know that all contracts sokd by
Wyndham outiine the program features, benefits, fees, and terms and conditlons, in
writing, for owners to review hefore the closing of the sale. it is the consumer’s right
and responsibility to review and determine whether the ownership being purchasad
meets their vacations and financial needs. For such reasons, our owners are
provided with a rescissiun period to review the contract carefully and should they
not be in agreement with the terms outiined in the contract, they have the legal
right to request cancelfatioh within the rescisslon p&fiad. This information is also
provided in the contract dacuments. After this period has passed, the contract
becomes legally binding. Your rescission period was 10 calendar days.

In your letter you mentioned concerns with our Sales Team and the conversations
you had regarding benefits to purchasing more points. Please be advised owners and
Buests may be invited to sales presentation/update sessions while staying in any of
aur properties. However, these are nat mandatory and completaly aptional. The
presentations provide owners with changes in the ownership program, as weil as
information an new program packages, benefits and features. Owners are welcome
to ask questions during these presentations, but If they are happy with their current
ownership and not interested in upgrading they may leave at their discretion.
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wyndham Vacation Clubs”

-Page 2-

Radford letter continued
Member Number: 00010367714
July 23, 2018

Owners can always walk away from the gresentation with no obligation of
purchasing a contract or signing any paperwork.

in your letter you mentioned concerns with the down payment and monthiy
payments being charged to your Wyndham Rewards credit card. You mentioned this
caused your card balance to be close to the limit. Qur sales records indicate this was
the initial agreement upon signing the contract documents.

Our sales records alse indicate your main reasons for purchase were to travel more,
obtain more paints, and have Presidential Reserve Status. After a thorough review of
our recards and speaking with our sales partners we've found no records to support
the claims in your letter to warrant a cancellation.

As a VIP Presidential Reserve owner you have many benefits including unlimited
maid credits, 50% discount for reservations booked within 60 days of check-in, and
15 complimentary guest confirmations. The inventory provided to gur owners is
based an a first come, flest serve basls. We provide 3 different booking windows;
Express, 1 day in advance te 90 days, Standard, 91 days to 10 months, and Advanced
Reservation Priority, 10 months to 13 months. All owners have access o the same
CLUB WYNDHAM properties in the express and standard booking windows. in the
Advanced Reservation Priority window all owners solely have access to their home
resort.

in order to book your reservations or search for inventory you have 24/7 access to
the Owneé’s Website, www. myclubBwyndham.com. Pl2ase know cur Vacation
Planning Guides are available to assist you with vacation plansning Monday through
Friday from 8:00 a.m. to 8:00 p.m. EST and Saturday and Sunday from 9:00 a.m. to
6:00 p.m. EST by calling 1-800-251-8736 Opt. 1. Opt. 1. They can also assist with any
guestions or concerns you may have regarding your ownership arxt are not sales
based. ‘

A review of your account shows you have been utilizing your ownership ta go on
vacation. You have the ability to transfer your points over to RCI prior to their
expiration, in order to extend them for another 2 years of use, | was abie to see that
you have not utilized all the programs offered to help reduce your maintenance fees,
and if you would like heip with utilizing these programs feet free to contact one of
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Wyndham Vacation Clubs”

-Page 3-

Radford letter continued
Member Number: 00010367714
uly 23, 2018

our Vacation Planning Guides directly at 1-800-251-8736, option 1, option 1 on
Monday-Friday 8 am-8 pm E5T or Saturday and Sunday from 9 am-6 pm EST,

Please be advised CLUB WYNDHAM offers a financlal hardship pragram through
Financial Services. This program is offered to owners with life changing
circumstances, such as medical situations, income change, or other events which
have taken place since purchasing. If you would iike further information, please
contact Financial Services directly at 1-888-739-4022, Monday- Friday, 8 am-7 pm,
and Saturday 12 noon - 4 pm EST,

1 am certainly willing to reconsider my findings If you have more substantiation to
support your request. Please contact me directly with any new infarmation at
Ashleigh.Upton&wyn.com. | am available Monday through Friday from 9:00 a.m.,
CST 10 5:00 p.m. CST.

in closing, we regret to leam you are now dissatisfied with your ownership.
However, until ar uniess you provide additional information that supports your
claim, we consider your contract legal and hinding.

Sincerely,

Ashieigh Upton
Owner Care Sentor Case Specialist
Wyndham Vacation Resorts, Inc.
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William & Virginia Radford
149 Tobaccopart Road
Bumpus Mills, TN 37028

RE: CLUB WYNDHAM Case # 107784418
Member Number: 00010367714

August 20, 2018

Ms. Upton

We are quite disappointed with your refusal to hear us out in pursuit of the cancellation of our
contracts. You point out that ali contracts sold by Wyndham outline the features and benefits, fees and
terms, in writing for the owners’ perusal. While that may be true, in theory, you and | both know that in
practice, nothing could be further from the truth. We were rushed through the paperwork part of the
purchase. That was the only part of the purchasing experience that Wyndham associates were
concerned about our time at all, while they were rushing us through signing our lives away, without
adequate time to inspect the documents.

You also mention the 10-day rescission period. You and | both also know that a 10-day rescission peried
is absurd. There is no way within 10 days that a new owner could have experienced the Hes and
mistreatment that we have experienced. We believe that Wyndham does this intentionally to make
sure that owners are stuck with no way out.

You go on to continue to tout the benefits of our points package. If it is such a fantastic opportunity for
someocne, then you take it back and give it to your sales staff and let them sell it.

You ask for documentation of our claims, you are asking for something that you know does not exist,
The sales staff are trained to not let the awners leave with any written notes from the presentations.
You ask for something you know we cannot produce in an effort to put the blame back on us. it won't
work. We know that we have done nothing wrong. We are dissatisfiad with this product and no longer
wish to be saddled with this membership.

Bottom line, we want out of this mess. We do not want to participate in any hardship grogram. Letme
be clear here. It is not a matter of us not being able to pay, we have made a choice to stop paying

wyndham.

William Radford Virginia Radford
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Florida Department of Agriculture and Consumer Services | o= retum comyplcind complaint form
Division of Consumer Services FOACS
O Madigion & Enlorcamon
CONSUMER COMPLAINT FORM GDD %“mk;'z”m
Sacton 570.544(4}, Fiorids Siatvies ik ﬁmmm
{850) 410-3800

[his information MUST be provided for the departiment to mediate your complaint, as we correspond via U.S. mail, Incomplate
forms CANNOT be processed. PLEASE WRITE LEGIBLY. Onlyone business per compiaint form.

ent

Coinpbant s Against

i

Ms./Mrs./Mr.  _ e . _— - NYND"\N“A VW ORLUWNADE CORPORATION
Last Name, First Name, Middle Initial Nama of Business
DERR, SANDRR, L 6217 SEA WARBOR_BR

Mailing Address Malling Address

23324 HORSE 1ISLAND RD  pruanmo, FL 32821, o
City, Stats, Zip Code and Country City, State, Zip Code ?_; &
LEWES, DE, 14858 USA . gop-udl- bl . 8 22
Home and Business Phons, including Area Code Business Phone, including Area Code 3 = :,::
302-q45-quss o -

. . . Add >  m-

S ANDRALDERRS acl.com Business Emlmlor et = 2%

[]] Piease check if you would kke to receive our Floride Consumer E-Newslefler. Our newslelter provides monthilXonsijier tips
and information and is distributed by email. . o

Because cortain age groups enjoy specific protections under the law, please select the box next to your age group:
[“under2s [(125-35 [J36-45 [J46-55 I_chrss mﬁ"“’\ss et
Product or Service involved:  “TiMESH PIRE RaMASES .t[”_“ Amount Pald:tf‘fd’al oYer ;ﬁ;ﬂs— “439,7’/4‘

Refund or Restitution Amount You Are Requesting: $ W‘Eif& However in "eﬁq T would
be ndhawm 6 \ﬁu. Fimey d"'"‘“‘l{ﬁ?
”zﬁ“igs I o v g éorc.s ¢
L.

Date of Transaction: 4 -7- D‘d"_.and_"“ was contacted by' (] Telephone [ Mail or) G

NG OYVLS Nkl |

Have you retained an attomey? [} Yen Mo Have you flied sult in court? ] Yes [Tfo \t

if yes, you shoukd rely on the advice of your attomey.
Did you sign a contract or other papers, l.e. estimates, invoices, or other supporting documents? lZ( Yes [INo
PLEASE ATTACH COPIES, DO NOT SEND ORIGINALS.

» Al documents and attachments submitted with this complaint are subject to public inspection pursuant to Chapter 119, F.S.

o Whoever knowingly makes a faise slatement in writing with the intent 10 misiead a publiic servant in the performance of his
afficial duty shall be guiity of a misdemeanor of the second degres, punishabie as provided in Section 775.082, 775.083, or
837.08,F.S. i

FOACS- 10000 Rov. GA/14
Pajelof2

Exhibit H64




Case 1:20-cv-00436-UNA_Document 1-5 _Filed 03/27/20__Page 16 of 29 PagelD #: 162

Please expizin your complaint. Attach additional sheets if necessary.

Please see attached offidavid &r A&s‘c_ri P‘\'ion £
C.'omp\c&v&s.

**wWhat would satiafy your complaint?

T wowd be happy i loduA\“M comads the efer 3
| imeshare omd T never hear {rom Hem aggin

**The department cannot require businesses (o iake a parlicular action such as repairing or replacing a product, or rofunding monay. The
deperimant may act as A mediaicr 1o atlemgt dispute rexolulions; however, on occasion, the only recourse is 10 sesk lagal remedy through the
couwet system,

My signature authorizes the Department of Agriculture and Consumer Services to take any actian deemed necessary for
purposas of mediation, investigation or enforcement. | understand that the department does not give legal advice, and
cannot take Jegal action for me. | am filing this complaint to notify the department of the activities of this business/
individual and to seek any assistance avallable. | ACKNOWLEDGE THAT | AM AWARE THAT THE PERSON/ BUSINESS
WHICH | AM COMPLAINING AGAINST WILL RECEIVE A COPY OF THIS COMPLAINT.

Signature: \QM&O- I)gu\,____ X o pate: 1O -2Z- 16

Jiam filing this compiaint for information purposes anly and DO NOT want mediation assistance.

» My personal information Is exempt from public records disclosure because { am a swom law enforcement officer,
judge, or other individusi specificaily exempted by s. 118.071{d), F.S.

FOACS-10000 Rev. 08714
Pago20f 2
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]

Affidavit Of Sandra Derr

STATE OF DELAWARE

(COUNTY OF _SusSeyv )

I, Sandra Derr, being first duly sworn, do hereby state under oath and under penalty of
perjury, that the foilowing facts are true:

| am over 18 years oid and a resident of the County of 33336 X, State of

Delaware.

| have personal knowledge of the facts stated herein, and if called upon as a witness, |
could testify competently thereto.

1. | was initially taken to a timeshare by one of my widowed women friends in
September of 2008. It was a “special opera weekend" in New York City. We stayed at
the Waldorf Astoria and had tickets to the Phantom of the Opera as part of that
Wyndham package. My friend was already a Wyndham member and we, of course,
had to attend a presentation. Basically that presentation, and all others as | have come
to learn, was a high pitched sales event. At that event, in an effort to keep enjoying my
life ahead with travel on my own in a secure sort of venue, | purchased a 154,000 Fair
Share Plus points at Wyndham Myrtie Beach at Ocean Boulevard IV from Antonius
Johannus Goeman. Myrtle Beach worked for me because my parents for over a
decade spent February in Myrtie Beach area to escape the colder northern weather. |
thought that would be a very nice thing for me to continue that practice in remembrance
of my deceased mother and my father would go on vacation with me.

2. In December 2009, Eric Moore of Wyndham talked me into either moving my shares
to Capital Cove at National Harbor or purchasing MORE shares as a step in terms of
moving toward Platinum membership. | believe that was a few days that | spent in
Williamsburg and they “nabbed™ me at an owner’s breakfast. | remember Eric Moore
saying that because National Harbor was new and in DC, it would be easy to put my
points together with other points and rent out units to major business groups who would
want to have meetings in DC. So after that Dec. 2009 meeting | owned 250,000 shares
plus a "bonus™ of 250,000 shares. | did not yet realize that the “renting of my points™
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was a SCAM or as we now call this FAKE NEWS! At this point, | feit | could vacation
when | wanted with multiple cheaper to use points and rent out unused points and eamn
money which would very likely pay my yearly fees | was told. Renting out points | didn’t
use for profit sounded like a great business model and one that Wyndham should do! It
would make us much happier with Wyndham.

3. There were apparently other Wyndham purchases or upgrades that happened. |
know that one of them happened whiie | was having a low blood sugar event in Myrle
Beach. 1 believe | walked away without that paperwork and | truly don't remember how
many points or the cost of those points. | do remember that | had a knock on the door
of the unit ! was using and a gentieman explained that my account had been "flagged”
to be discussed with me. During those hours (maybe four or five hours in the late
moming and early aftemoon) | kept being moved further back in their building to
different pecple trying to explain things to me. | signed forms not really with a fully
functioning mind and frankly {'m lucky to have been able to cross the street and retum
to the unit without blacking out from a low blood sugar event. Thankfully, my two friends
in the unit recognized what was happening physically with me and fed me immediately.
No thanks fo those Wyndham sales hustlers.

4, April 2011 | used two three bedroom units at Bonnet Creek Fi and look various
members of my family for a wonderful week at Disney World. | upgraded to the new
Reunion and Vilias Properties in Orlando FL. because that wouid be so easy to rent out
to corporations and visitors as Jeanne Ann Mcintee of Wyndham responded with me
and “lock in today's prices" before they go up. | traded in 750,000 points and purchased
350,000 points for an additional $10,936 which now entitied me (1,140,000} to be able
to seil my points back to Wyndham at any time and likely for more money than | had
originally paid for them. Wonderful! What an exciting development!

5. AGAIN, WHEN | CALLED AND EMAILED RE TRYING TO RENT QUT MY UNUSED
POINTS | EITHER GOT NO ANSWER WHATSOEVER OR WAS TOLD THAT
WYNDHAM DIDN'T DO THAT! SO THE SALESMEN PERPETUATE FAKE NEWS AND
LIE OUTRIGHT TO CUSTOMERS.
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-

6. LATER | PHONED ABOUT SELLING BACK MY UNIT TO WYNDHAM —ALSO NOT
TRUE.

At one point | spoke with a very nice woman on the Wyndham phone line who was
going to bump my complaint up the chain of command. NOPE! Nothing ever happened.
It is very confusing to deal with Wyndham. Calis or emails don't resolve anything. The
salesmen teil lies to make everything sound so wonderful when what they say isn't true
at all. Paperwork has various numbers and come from different mailing addresses.

Further affiant sayeth not.

Sandra Derr

STATE OF DELAWARE
(COUNTY OF g)u SSeX )

Swom to and subscribed before me this 22 day of _Jcte.btr, 2018 by Sandra
Derr who is Personally Known OR Produced Identification _ v

ed: Drivers License

“u“l“"'m
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Sandra Derr
23324 Horse Island Road
Lawes, DE 19958

April 27, 2018

Escalated Response Toam

Wyndham Worldwide Corporation
6277 Sea Harbor Drive
Orlando, FL 32831

RE: Timeshare Contract 641125646

Dear SirMadam:

Piease be advised | wish to cancel the above referenced contract due to a variety of
misrepresentations made during the sales presentation, and which are more fully described in
the letter attached hereto.

Please find enclosed my Cancellation Notice Letter and affidavit regarding my contract.

In a good faith effort to afford Wyndham Woridwide Corporation, inc the opportunity to
equitably resolve this matter, | have not yet filed complaints with the Better Business Bureau, the
Federal Trade Commission Consumer Protection Division or any other agencies. B

{ hereby request that Wyndham Worldwide Corporation.
« Rescind my fimeshare contract;
= Refund all money paid on my timeshare contract.

Please contact me in writing within fourteen (14) days to discuss resolution of this matter.
Thank you for your attention to this matter. | look forward to hearing from you at your

earliast convenlence.

Sincerely,

ﬁmﬁzmz

Sandra Defr
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Sandra Derr
23324 Horse Island Road
Lewes, DE 19958

Notice of Cancellation
April 27, 2018

Wyndham Woridwide Corporation
6277 Sea Harbor Drive

Orlando, FL 32821

RE: Timeshare Contract: 6411256468
Dear Sir/Madam:

Please allow this correspondence to serve as a Notice of Cancellation of Contract. 1
have previously made good faith attempts to resoive this matter with Wyndham
Worldwide Corporation including numerous telephone calls and/or letters/emails,
however Wyndham Worldwide Corporation has not resolved this matter to my
satistaction and | therefore wish to rescind the contract in its entirety. ! have enclosed a
letter and Affidavit that contains a summary of the reasons for this cancetiation.

Please forward any necessary cancellation documentation to me in writing.
Thank you for your attention to this matter.

Sincerely,

-y -

Sandra Demrr
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Florida Department of Agriculture and Consumer Services | lease etum compictad comphaint form

Division of Consumer Services .

Madiaton & Enforcament

CONSUMER COMPLAINT FORM T R n3.8500

Saction 570.544{4). Florids Statule s FlaridaCong,mertiglo co
{050)410-3800

This information MUST be provided for the department to mediate your complaint, as we correspond via U.S. mail. Incomplete
forms CANNOT be processed. PLEASE WRITE LEGIBLY. Only one business per complaint form.

Pr;'[“arwn tak g Complaint Comphant s Avanist
Banolami, Heather Wyndham Deslinations
Lagt Name, First Name, Middie Initial Name of Business
30 Wikiwood Drive 6277 Sea Harbor Dr.
Malling Address Mailing Address
Brookiline, NH 03033 Orendo, FL 32821
City, State, Zip Code and Country City, State, Zip Code
(6013) 233-3443 {407} 626-5200
Home and Business Phone, Including Area Code Business Phane, including Area Code
heather.bertolami@yahoo.com awner.servces@wyn.com = fad
Email Address Business Email ancior Web Acdress g ;,-k
- SO

1 Piease check if you would like fo receive our Florida Consumer E-Newsletter. Our newsletter provides mont wB_ér(ps

and information and is distributed by email. ‘ s

.h. 17 §
Bocause certain age groups enjoy specific protections under the law, please select the box next to your o&’ grou “:‘)-
3
Clunder2s []25-35 BN36-45 []46-85 []Overss N R
v,

Product or Service Involved: |meshare Amount Paid: §
Rofund or Restitution Amount You Are Requesting: § 12,951.62
Date of Transaction: 3212017 | was contacted by: [] Telaphone [JMait (M Cther

Have you retained an attorney? [JYes [HiNo Have you flled suit in court? (] Yes Ne
If yas, you should rely on the advice of your sttormey.

Did you sign a contract or other papers, i.e. estimates, invoices, or other supporting documents? il Yes [ No
PLEASE ATTACH COPIES, DO NOT SEND ORIGINALS.

s All documents and altachments submitted with this complaint are subject to public inspection pursuant o Chapter 119, F.S.

«  Whoever knowingly makes a false statement in writing with the intent to misiead a public servant in the performance of his
official duty shall be gulity of @ misdemeanor of the second dagree, punishable as provided in Section 775.082, 775.083, or
837.08,F.S.

FDACS-10000 Rev. 1018 -
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Please axplain your complaint. Attach additional shedts if nacessary.

in 2017, after muttipie hurricanes hit tha Caribbean, directly affecting properties we originally purchased, we reached out 1o our sales
parson o talk about our investment. We had an upcoming trip to Bonnet Crreek so we set up a time to maet with her, Whan we arrived, we
were toid that our account had been flapged for a problem (this has happened In pravious meetings), stating we should have received a
lattar, but we did not. They did not explain what the letter was aboul (Decausa thare was no latter) and whon they heard we wanted to talk
about making changes to our account, whatever was in this mystery letter was not impartant, We toid them that we had not received any
communcation from the company regarding the properties we invested in. We asked to move our deed and ownership to Bonnet Creek
since we travelad there so often.

At this point another manager stepped in and went through the sales pitch of buying more points and offering us permaneni Silver VIP
siatus. He sajid we could not simply switch the deed from one location 1o another, and they did not usually have customars ask for thig type
of sarvice. We were told that a lot of approvals were needad for this to happen. Onca the numbers were brought back, we saw that it was a
sgrificant investment. The manager prassad us for an anawer and continued to go through sales pitches. We were toid 1he properly was
§9% sold and the value was going lo increas as time want on. Essentially, we were 10id that the only way o get the dead changed was to
purchase more points. Wa were 1ol¢ 1o open a Wyndham Rewards card for a down payment to ofiset maintanance fees. Whal we were toid
was that we would have to spend about 825k per month to offset a $200 maintnenance fee. The card has no raal reward. it's all a ke 10
convince you that your maintenance {ees will D& coverad by using the card.

Wa have reached out to our state's Attorney Genaral and thay coutd not help us as this did not happen in our state. We have also reached
out to Orange County's consumer fraud department anc are awaiting a rosponss.

*What woukl satisfy your complaint?

Ve would like to be reieasad from our contracts and fullly refunded. The only reasan we signed is because we ware lled to, which we did
not reslize until much iater.

**Tne departmeni cannot require businesses 0 take & particular action such as repairing or replacing 8 product, or refunding monay. The
dep;mmmay act as & mediator to attempt dispute rasciutions; howaver, on occasion, the only recourss is to seek legal remedy through tha
COL N

My signature authorizes the Department of Agricuiture and Consurner Services t0 take any action deemed necessary for
purposes of mediation, investigation or enforcement. | understand that the department does not give legal advice, and
cannot take iegal action for me. | am filing this compiaint to notify the department of the activities of this business/
individual and to seek any assistance avallzble. | ACKNOWLEDGE THAT | AM AWARE THAT THE PERSON/ BUSINESS

WHICH | A COMPLAINING AGAINST WILL RECEIVE A COPY OF THIS COMPLAINT.
; A pate: __//~f-/8

Signature:
for information purposes only and DO NOT want mediation assistance.

D i1am filing this compial

FDACS-10000 Rev. 1018 ibi
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Heather & Carl Bertolami
30 Wildwood Drive
Brookline. NH 03033

We are recent Wyndham owners, having purchased timeshare on two propertics
in 2015: Wyndham Rio Mar and Margaritaville, We were so excited, having never
purchased timeshare before, and as we cxplained to our sales associate Lorena Acosta.
wanted 10 travel and spend more quality time with our teenuge children. Unfortunately
for us, being workaholics, we had not madc vacationing a family a priority in the past.
and wanted to change that going forward. We spent sround 5-6 hours with Lorena, who
was extremely well truined on how to ulilize the personal information we gave her at the
beginning of our meeting, to manipulaie us und (o close the sale. Lorena emphasized how
wonderful owning property at Wyndham was, especiaily for those with children because
you can pass the ownership onto your kids when you die. It is such a nice giRt 10 give to
them. and that they can make memories with their own familics in the future. We spent a
long time negotiating the terms of our purchase, and another manager was involved to try
to persuade us to huy that day, They both were extremely pushy and kept reiterating the
price per point was only for loday, and that it fluctuates daily, stressing there would be no
guarantee lomorrow's price would be the same. At one point, when we were still unsure,
Lorena became agitated with us and said *1f you don’t want to spend more time with your
children and makc memorics. | will just move on to the next family who does.” We
locked at each other, overwheimed with guilt. and decided that we needed this for our

family. So, we not enly bought onc property, we bought two.
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On a trip 1o Bonnet Creek in 2016. we were 1old that our account had been red
flagged because our original sales associate, Lorena had not given us information she was
supposed t0 regarding our account, and it was of the utmost importance that we stop in
and mceet with a new sales associate Angelica to discuss what happened. When we came
in, we were 1old that once again that our original salcs associate Lorena, had in fact.
violated a company policy and that she would ro longer be servicing our account. We
were also told something was missed during our original purchase that wou!d have
impraved our membership. They were very apologetic and were offering us another deal
to purchase more points. at a price that. once again, was only available that day, and
convert gur account o a higher status. Despite being pressured by another manager, we
did not commit to making any purchases that day.

In 2017, there were multiple devastating hurricanes that hit the Caribbean and
dircetly affected both of the properties we had originally purchased. Out of concern for
our ownership and future investment. we contacted our ssles person 10 discuss our
options. We had an upcoming trip to Bonnet Creek again, and we set up a time to meet
with her. When we arrived, we were told once again that our account had been red
flagged for another problem, stating there was a letter we should have received, which we
didn’t. They did.not explain what the lctier was about cxactly because when they heard
we wanted to talk about making changes to our account, whatever was in the mystery
lester was all of a sudden, not so important after all. We told them that we had not
reccived any communication from the company regarding Wyndham Rio Mar or

Margaritaville’s damage siatus, the reconstruction necded to reopen those propertics, or
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the impact it was going to have on our fitture maintenance fees. Since were travelling
often to Orlando and enjoyed the Bonnet Creck Resort, we asked to move our deed and
ownership to that Jocation and remove our ownership from Wyndham Rio Mar and
Margaritavilic.

At this point. another manager stepped in and went through the sales pitch of
buying more points and offering us permanent Silver VIP status. He explained that they
could not simply switch the deed from one location to another, and that they did not
typically have customers ask for this type of service. They went out of their way to 1ell us
that this request was a big deal (o try to arrange, that there was a lot of approvals that
needed 1o be acquired through the Corporate office, and lastly, they had to see if there
was still availability at Bonnet Creek 10 complete the transaction. After ahout 45 minutes,
the sales associate retumed with the numbers, and it was another significant investment
we were looking ut. We needed time o think about it. 50 she left us afone for about 10
minutes.. The manager returned to press us for an answer and then took us for a walk out
onto the batcony and gave us the “Disney pitch”. He went into great detail about the fact
that Bonnet Creek is land-locked by Disncy and no one can build around them or
purchaselhunbecluseofﬂ:chi.mryoﬂhc land. He also stated becanse of that, the value
of the property was significant, which is why everyone wants to purchase there, they arc
99% sold. and the value is only going to increase as time goes on. Then both the sales
associate and the manager sat back down with us and reviewed the numbers again. We

went back and forth with them on different options, but the bottom line was that the only
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way to get the deed changed was to purchase more points. The process took nearly an

entire day out of our vacation.

On this last 2017 deed conversion purchase, we opened up 2 Wyndham rewards
card to finanee our down payment. Angelica pitched the Wyndham rewsrds to offset
maintenance fecs, 10 purchase airline tickets or car rentals, etc. She expiained that if we
spend money on the credit card we won't have to pay our maintenance fees. That all
sounded great. until we opened up our documents package after close which showed us
the truth, The truth is you would have to spend 525K a month to offset the $200 doliar a
month maintenance fees or something like that. There is no reward in having this card. If
the balance isn’t paid in full you end up paying the back interest anyway. it's sll a
complete lie and a deceitful tactic to convince you that your maintenance fees will be
covered just by using a credit card.

Whilc we have not been members for very long, we have been able to stay at
several Wyndharn resorts and enjoy the properties. However. the booking process has not
been as fluid as we had hoped. Many times, we have not been able to make reservations
in the time frame we wanted due to availability, or a1 the resort of our choice. This has
been frustrating to iry to coordinate with employers who do not slways appreciate
changing the request date of time off. In addition, each time we have Sayed at a
Wyndham property. the check in process has been lengthy and irritating, as we have
travelled many hours, are tired and just want to get to our room and settle in. We have 10

go to multiple desks for parking passes, information for owners, and are asked to attend
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an owner’s meeting every time. If you refuse to go 1o the meetings. you stifl get phone
calls or messages left on your room’s voicemail, or even notes slipped under your door.
Al of these annoying schemes are trying to convince you to stop by for a “quick update”,
which truly tums into anotier deceitful presentation or sales pitch and/or another
opportunity for Wyndham sales staff to coerce you into buying more points or upgrade
your account.

Our most recent trip to Wyndham Myrtie Beach Ocean Boulevard in April 2018
was no different. but revealed possibly the shadiest methods in the Wyndham sales
playbouk. Upon check-in we were told to stop over at another desk to get our parking
pass and gift. The gentleman behind the desk was trying o get us to attend a meeting
because Wyndham Resorts and the timeshare pari of the company were splitting up end
we needed to know what was happening. We declined, received our pass and went to our
room. Our phone rang 6 different times, and then we had Wyadham staft show up at our
condo trying to get us to artend & meeting. It was ridiculous. They actually forced their
way into the condo, sat down at the table and tried to give us a quick run down on why it
was important 10 aitend the meeting, that they could actually save us money, and that if
we didn"t show up while we were here in Myrtle Beach, once the new system was in, we
would not be able to get those savings. As a thank you they gave us two travel pillows.
We were furious that the Stafl was so intrusive on our vacation and that they would nat
accept no for an answer: not the first time, not the second time. not at any time during our

stay. It was beyond unprofessional. It was harassment.
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We are truly disheantened by the way in which the Wyndham brand has been
devalued by the sleazy and dishonest sales tactics and outright greed of their timeshare

business enterprise.

Respecifully.

Carl & Hea
=
ééﬁ%\ 5"{7@
f
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|
athes Statoloms 5947

Exhibit H78

— -~ B NINSNENNS———— ]




Case 1:20-cv-00436-UNA Document 1-6 Filed 03/27/20 Page 1 of 17 PagelD #: 176

EXHIBIT I

Exhibit | 1



Case 1:20-cv-00436-UNA Document 1-6 Filed 03/27/20 Page 2 of 17 PagelD #: 177

Cinthia from Wilder

77912019 11:.07:24 am

https: fiwww_youtube comiwatch?v=p-wWsEXCOf4&t=16s

This right here.

Some misrepresentations and omissions they left out to get us to pay for this ridiculousness:

-Friends and family can go on vacation, HOWEVER WE HAVE TO BE PRESENT.

-They did not tell us most iocations are booked like a year in advance. We can not book our vacations like
that with our wark.

-They left out the Club Dues

-They left out the maintenance fees

-They told me the man | was dating had to be on the contract in order for him to use? it took me over a
year to get him removed from the contraci after we broke up.

-{ was only able to book 2 vacations after trying over and over and over again. The fact | had to book so
far in advance | ended up not being able to take these vacations SO i HAVE YET TO USE THIS
TIMESHARE | WAS PAYING FOR.

-1 tried to cance! for 3 years over the phone with multipie reps and they suggested we go to a real estate
company who sells timeshares.

-Not once in 13 years of ownership has anyone from Wyndham asked me about my vacation
preferences, the age of my children, my financial stability or my Satisfaction with this worthiess
timeshare... they know better then to ask that one!

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

(Last visited Aug. 6, 2019)
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Wyndham Vacation Resorts / Timeshares / scam
promise!

281 comments

I am completely appalled by what T am about to tell vou. Purchased a timeshare from
fairfield fairshare plus resorts currently doing business as wyndham vacation resorts,
rci, cendant inc (parent company). Being skeptical about the ease and worry free
vacation promise, they promised big vacation savings, convenience, flexibility, and great
customer service, All false. My main contention for buying this timeshare was my
inability to use it yearly and lengthy advance reservations. “no problem, vou can bank
up to 4 vears of unused timeshare, ” they preached. I have called several times and have
not had any unused timeshare banked because I called to early, too late, on time and
they still miss handled it. They told me if I ever need to stay in a hotel call one off the list
and use my vacation points to get a room. That sounded good, so I tried that by calling
their hotel number for a reservation 16 days in advance. They mail a certificate to use in
about 14 days. 1 left and the certificate never arrived, how convenient is that, shouldn’t it
be click, click and in the mail? I asked to have it emailed and I will print it out, or let me
right down the numbers needed to check in. What a hassle. [ had to pay for hotel, and
never got reimbursed by fairfield. As it turns out, they embellished, lied about the ease

of getting a hotel if I am traveling by car and need to stop and get a room.

As a bonus for being a new wonderfully appreciated customer (sucker) I received a free
vacation week. I found out 2 years later by a fairfield sales person, that fairfield was
charging me maintenance assessment fees for the free vacation time. According to a
fairtield sales person, and a fairfield customer service representative, that should not
happen. Not resolved.

Fairfield’s timeshare costs about $600 per yvear in maintenance fees for a week vacation.
And in addition, a $5 monthly service fee for mailing a monthly bill. Fairfield's scam
begins by calling me to give them a credit card number for an automatic maintenance

fee withdrawal to eliminate the $5 per month service fee for mailing the monthly
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maintenance assessment fee. I refused twice, and gave them my credit card number for

the automatic withdrawal the third time they called.

The scam continues with a letter saving my maintenance fee is two months over due. |
called customer service several times over several months. Their responses were first,
you're all set up and we have been making withdrawals, we’ll research this and get back
to vou. Second, they said we’ll remove this, it may take a month. Two months later I call
customer service after receiving another late payment letter, and explain my previous
calls, to resolve this mistake. Now customer service tells me to disregard future letters,
we have your information, we will take care of this. Now a collection letter arrives. I call
and explain previous conversation and also request an audit of my maintenance billing
including the over charge of maintenance fees. I demanded to find out where my
payments were going in a detailed monthly, itemized break down. Then in a later phone
conversation they tell me I must pay a fee to get that information. I told them this is
vour mistake, [ want to know where my money has been going, and I am not going to

give them any money till they send me my requested audit in writing.

Wyndham, formerly fairfield, then send collection letters from their assessment
recovery group, with mounting monthly fees.in 14 plus phone conversations with these
people, they refuse to send me any information in writing. They tell me they want
payment, but refuse to put it in writing. They refuse to direct me to anyone else. They
refuse to send me a written letter detailing why this is happening. T have written two
letters getting no response.in one conversation an arg representative told me what was
on their computer screen, I asked to print that out and mail or email me. They refused.
commented to the wyndham customer service rep. That it sounds busy there; do you
have to call a lot of people? Their response was, thousands. That sounds like a scam to
me when the incentive is to avoid resolution for greater monetary gain.

I am appalled at wyndham'’s lack of effort and avoidance of a detailed and written

explanation why this has happened. As it turns out, wyndham manufactures high
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revenue from me and apparently thousands of others. I would like to hear from the
thousands of others that are on wyndham assessment recovery group’s call list, if their

situations were created by fairfield/wyndham for profit. What do I do next?

https://www.complaintsboard.com/compEaints/wvndham-vacation-resorts-timeshares—c59202.html
(Last visited Aug. 6, 2019)
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Wow! we bought the discovery vacation vou know, just to try it out! We went on
vacation once and that was it. By the time we were ready to use our last 76k points for a
weekend getaway, BAM! Too late, Don't have anything available and guess what! You
have until February to use your points or they will expire!

We ar 6mo later still paying on this package that we cannot even use. I wish I knew how
to stop them from drafting anymore of MY money! When I complained to the person on
the phone they put me in touch with another salesman that was willing to MAKE ME A
DEAL!!! Trade up and use our 76K points as pavment!!! No freakkkin way will I ever!!!
could not live with myself knowing that I was had every intention of taking people for
their hard earned money! [ almost want to go back to one of these presentations,
pretend to be interested, and when I get into the room with the other unsuspecting
souls, just lay it out for them! Tell them to turn away and shame on them for sonsidering

such a scam! They pocketed a few k from me!!!

https://www.complaintshoard.com/complaints/wyndham-vacation-resorts-timeshares-c59202.html
{Last visited Aug. 6, 2019}
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Jonas Bernholm

21772019 66:07:07 am

Broken Promises and Contracts

When a W. sales session is successful the sales persons disappear with the bonuses. The sales people
are even said to be paid oniy in bonuses, and consequently have no interest to help a Club member in
the future. So they don't even answer e-mail guestions.

| had to stop paying monthly loan interest and the maintenance fees. Because of Wyndham Club's breach
of contract;

1) W. set up the autornatic payment plan so that my money went to the wrong receiver.

2) The annual interest rate was 4 % too high

3) There was a 12 months Price Freeze given me when the Panama City Beach contract was bought on
December 3, 2017. I paid 0,1458725 usd for each point (or 58349 usd for 400000 eternal points) and aiso
got 600000 bonus points for free, in P.C.B.

On the tenth of January 2018 in Nashville | paid 0,15593 usd for each point (cr 46772 usd for 300000
eternal points). And t only got 300000 banus points for free then.

The price per point had increased despite the promise given when signing the contract in PCB:
Acknowiedgement of PRICE FREEZE Cne year Price Freeze —

“Future purchases will be locked in at the prize that inventory is selling for today”.

| told the sates-woman i Nashviile that | was not willing to pay more for the points than | had paid in
PCB. And she even laughed sarcastically when | tried to buy them below that price... . | was charged
3017.25 usd too much in Nashville for the contract signed there.

Unfortunately | didn't have a calculating machine with me. Nor did Wyndham supply one. My ability to do
mental calculations were not great after a sales session well into its 7-8 hour and no food served except
the very hght breakfast.

In June 2018 I received an Amortization Schedule from Wyndham with the remaining 27 monthly
payments scheduled. Now the interest was up 0,5 % to 17,48 %.

But the interest-payment the first month was 277.8 usd according to Wyndham. And with a balance (the
remaining loan) of 15668,89 usd this was in fact 21.27 % in annual interest the first month. {The extra
49.43 usd was probably another of Wyndham's hidden expenses).

Wyndham Club is in default because of these contractual breaches. | had to stop paying the Wyndham
Club fees. Wyndham's poor calculations and book keeping and back office failure forced me to do this.

| told Wyndham that | wanted the Nashville contract to be cancelled and all money spent on it returned. In
fact my experiences so far were so negative that t also wani to cancel my Panama City Beach Contract. |
saw years of problems ahead there too.

Wyndham's business model disadvantages the Wyndham Club members. Wyndham receives ali
payments in advance, or W, charges a very high interest rate. All effort is committed to selling
membership and, afterwards, Wyndham'’s commitment has disappeared. All back office functions since
then appear under-dimensioned, insufficient or avoided.

In addition, there is an unpleasant lack of respect for the customers. Wyndham sales staff seem to know
that promises given wili not be kept. So they avoid further contact with the customer or send unsigned
replies only, after months of waiting.

b also guestion Wyndham's ability to be able to supply what the customers are booking. Comments on the
internet talks about long waiting lists and that it's almost impossible to get what is wanted.

httg://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

(Last visited Aug. 6, 2019)
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JANHEE

3/13/2019 07:38:08 pm

Help! we just signed up for time share with Wyndham Feb 2019 while on vaca in So Carclina. Got home-
two days later [ went online to see what vaca we will take-so disappointed. Georgia has only one and |
need 3 bedroom--no week open until dec 2019!! We were told-no problem booking EVER. .except around
holidays--then you should book a few months. Tried to cancel-but we were TWO days out of the 5 day
contract period. Now they say..too bad--you pay us the $30,000 and monthly maintenance. This is wrong-
they are not giving what they promised to us. Heip! How can | get out of contract?

any advice? Thanks

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

{Last visited Aug. 6, 2019)
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Carrie of Bothell, WA Verified Reviewer
Original review: Aug. 1, 2019

We purchased this timeshare because of the promise of increased ability to vacation
with our kids or even get away alone every once now and then. It's been absolutely the
opposite. It's impossible to navigate the system, dates are always blocked out through
the owner site but available on public sites, membership doesn't even cover vacation so
you have to upgrade to get any use out of it, and the customer service provided is
abysmal. We regret this purchase so much and wish there was a way out of it.

https://www.consumeraffairs.com/travei/wyndham vacation resgrts.html
(Last visited Aug. 6, 2019)
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Mike

12/26/2012 07:59:24 am

| agree as well. fi think back and wish that | uld hve walked ou. But their presentation sounded legit. now |
ccant seem ttto book anything that owned by Wyndram. | seem to alwys pay out of pocket in additioon to
using points. ltried staying iin Key West and Puerto Rico witth my kiis and nothng was avaiable except for
a 1 bedroom with 1 king size bed (for 5 people). | wwant to get rid of this nnow. Its nothig wht they said tis
wouid be. | want to get riid of this ASAP...Can anyone help?

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)
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Bonnie

4/25/2016 09:16:24 pm

We went to presentation in Kona Hawaii and they managed to hook me into buying. They fed into my
desire to take my grandchildren to Disneyworld by telling me about the wonderful place they have there.
By the time | accumutate enough points to do it and if there were any openings, my grandchildren wiil be
graduated from college. Booking a place in Hawaii is almost impossible. It would take us three years o
accumulate enough points to stay at the place we supposedly are part owners in. And that includes over
$1.500 in maintenance fees over the 3 years. Again, if we could find any openings when we wanted to go.
ves we will be able to vacation at some places at some times but not necessarily where we want to go or
when we want to go. They misled us and actually lied to us. t can't believe that we didn't look up all these
comments before we signed. We are eiderly and didn't have a smart phone or | phone to look up while we
were at the presentation. And when we add up the maintenance fees that we will be paying, we could use
that money to book a nice hotel on our own or stay at an airbnb place. We could have had 5 nice
vacations for what we paid them tc be Wyndham members. Plus more vacation with the maintenance
money. We are elderly and that would have been all we needed for the rest of our traveling lives. | don't
kniow what | was thinking. Just got carried away . Our kids are upset with us and now call us vulnerable
elders.

http://www.timeshareconsumerburea u.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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LuLu 7/12/2014 03:20:11 am

My husband and | purchased points through Wyndham in September 2013. We can no longer afford it
and have actually stopped paying the monthly payment and maintenance feas. | am very upset with
Wyndham as they put more money on a Bill Me Later account than they did through the financing and the
payment on the BML account is more than we afford It is outragecus. None of this was explained during
the buying process. | have contacted Wyndham several times, and they won't do anything to help us. Can
anyone offer any advice on how to handle this situation. Come to find ot we don't have enough points to
stay anywhere for a week, and nothing is ever available when you do wunt to vacation. They told us we
would be able to vacation at any of their resorts. Maybe if you book over a year in advance. They tell you
anything tc get you to buy..

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)
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Brian J Willett

8/29/2016 03:54:32 pm

Wyndham is is nothing more than a scam. Nothing is ever avaitable and | was told | needed to book 10
months in advance. It took them 25 minute before they even answered my call to make a reservation

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)
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Tiffany

9/5/2016 02:59:20 pm

Add us to the list of suckers that purchased!! We were on vacation in Destin, we were approached at the
hoardwalk with the offer of a free 7 day vacation and a free IHOP breakfast if we attend the 80 min
meeting. We agreed to go and tock our 5 children with us. Qur meeting was at 8:30 so we thought we
would be done by 10 so we could head to the beach.

The salesperson got to us, told us a pack of lies that we were naive enough to believe and after 6 hrs
(YES 6 hrs) we signed. We lost half a day of our short 4 day vacation!

We were told in addition to our points, we would also get unlimited Bonus Weeks (week long vacations
through RCI) for $200. That is what really excited us because we knew with the points we purchased we
could only get one 5 day vacation a year {(we told him we wanted to make the Destin trip an annual trip).
We also told him we wanted to go to California, New York. and Myrtle Beach....he said we absolutely
colild do that with the bonus weeks!

He also told us that we can sell the bonus weeks to other people and use the money to offset our
payments. | thought that was a great idea and asked a lot of questions about that. He made it sounds so
easy. we get the week for $200 and | charge someone else $800 for that week and profit
$600.....sounded great to me!!!

After we signed all the papers he said not to do anything for 30 days, he said it takes 30 days for our
ownership to be posted.

We came home and started looking through the books and deciding where we wanted to go this next
year.

| started getting emails the last week if August so | thought everything must already be in the system so |
set up our oniine accounts and started looking at RCI for Bonus Weeks.... there wasn't a single week for
$200!! Myrtle Beach was $1400 a week, | couldn’t even find anything available in New York or California!!
| then looked at our points and it shows we don't have any until Jan 1, 2017. So we are paying for 5
months before we get any points! | then called to ask why we don't get any points untit Jan and was told if
you sign up after June 30th you don't get points until the next year!! We were never told that!! | aiso tried
to get a week at Destin next July only to be told that they are COMPLETELY BOOKED THE WHOLE
SUMMER!!Y

| have called our salesman every day since last Thursday with no response!

Our first payment isn't due until the 20th, I'm thinking about canceling my card. P'm just afraid of this
ruining our credit!!

http://www.timeshareconsumerbureau.com/news/the«wvndham-timeshare—scam
{Last visited Aug. 6, 2019)

Exhibit | 15



Case 1:20-cv-00436-UNA Document 1-6 Filed 03/27/20 Page 16 of 17 PagelD #: 191

Butch 4/3/2018 04:40:33 pm

Get this, | just checked on a room at Wyndham Myrtle beach through Trivago for late June, no problem
getting one. Tried to book a room through Wyndham for the same date, none available.

htt;)://www.timeshareconsumerbureau.com/news/thevwvndham—timeshare-scam
{Last visited Aug. 6, 2019)
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Tamela Gx 7/9/2019 12:24:04 pm

Tamela Gx7/9/2019 12:21:58 pm

It took us 2 years just to book a vacation with ocur ownership. While on vacation when we aired our
grievances to Wynhdam, they suggested we upgrade to alleviate our problem and we listened, however,
we still could not book.

The customer service is horrible and In 2018 when we tried to cancel with my husband's rectal cancer
diagnosis, they refused to help us and told us if he was fired then maybe they would consider letting us
out. They told us we can foreclose.

It has been a year now and they refuse to let us out. This company should be illegal.

$40,000 for 5 nights of vacation.
71972019 12:24:04 pm

http://www.timeshatreconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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Jonas Bernholm

21712019 06:07:07 am

Broken Promises and Contracts

When a W. sales session is successful the sales persons disappear with the bonuses. The saies people
are even said to be paid only in bonuses, and consequently have no interest to help a Club member in
the future. So they don't even answer e-mail questions.

| had to step paying monthly loan interest and the maintenance fees. Because of Wyndham Club’s breach
of contract;

1) W. set up the automatic payment plan so that my money went to the wrong receiver.

2) The annual interest rate was 4 % too high

3) There was a 12 months Price Freeze given me when the Panama City Beach contract was bought on
December 3, 2017. | paid 0,1458725 usd for each point (or 58349 usd for 400000 eternal points) and aiso
got 600000 benus points for free, in P.C.B.

On the tenth of January 2018 in Nashvilie 1 paid 0,15593 usd for each point {or 46779 usd for 300000
eternal points). And | only got 300000 bonus poinis for free then.

The price per point had increased despite the promise given when signing the contract in PCB:
Acknowledgement of PRICE FREEZE One year Price Freeze —

“Future purchases will be locked in at the prize that inventory is selling for today”.

t told the sales-woman in Nashville that | was not willing to pay more for the points than | had paid in
PCB. And she even laughed sarcastically when | tried to buy them below that price... .. | was charged
3017.25 usd too much in Nashviile for the contract signed there.

Unfortunately | didn't have a calcufating machine with me. Nor did Wyndham supply one. My ability to do
mental calculations were not great after a sales session well into its 7-8 hour and no food served except
the very light breakfast.

in June 2018 | received an Amortization Schedule from Wyndham with the remaining 27 monthly
payments scheduled. Now the interest was up 0,5 % to 17,48 %.

But the interest-payment the first month was 277,8 usd according to Wyndham. And with a balance (the
remaining loan} of 15668,89 usd this was in fact 21.27 % in annual interest the first month. (The extra

45 .43 usd was probably another of Wyndham's hidden expenses).

Wyndham Club is in default because of these contractual breaches. | had to stop paying the Wyndham
Club fees. Wyndhany's poor calculations and book keeping and back office faiture forced me to do this.

| told Wyndham that | wanted the Nashville contract to be cancelled and ail money spent on it returned. In
fact my experiences so far were so negative that | also want to cancel my Panama City Beach Contract. |
saw years of problems ahead there too.

Wyndham's business model disadvantages the Wyndham Club members. Wyndham receives all
payments in advance, or W. charges a very high interest rate. All effort is committed to seliing
membership and, afterwards, Wyndham's commitment has disappeared. All back office functions since
then appear under-dimensioned, insufficient or avoided.

in addition, there is an unpieasant lack of respect for the customers. Wyndham sales staff seem to know
that promises given will not be kept. So they avoid further contact with the customer or send unsigned
replies only, after months of waiting.

| also question Wyndham's ability to be able to supply what the customers are booking. Comments on the
internet talks about long waiting lists and that it's almost impossible to get what is wanted.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

(Last visited Aug. 6, 2019)
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JANHEE

3/13/2018 07:38:08 pm

Help! we just signed up for time share with Wyndham Feb 2019 while on vaca in So Carolina. Got home-
two days later | went online to see what vaca we will take-so disappointed. Georgia has only cne and |
need 3 bedroom--no week open until dec 2018! We were told-no problem booking EVER..except around
holidays--then you should book a few months. Tried to cancel-but we were TWO days out of the 5 day
contract pericd. Now they say. too bad--you pay us the $30,000 and monthly maintenance. This is wrong-
they are not giving what they promised to us. Help! How can | get out of contract?

any advice? Thanks

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam

(Last visited Aug. 6, 2019)
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Carrie of Bothell, WA Verified Reviewer
Original review: Aug. 1, 2019

We purchased this timeshare because of the promise of increased ability to vacation
with our kids or even get away alone every once now and then. It's been absolutely the
opposite. It's impossible to navigate the system, dates are always blocked out through
the owner site but available on public sites, membership doesn't even cover vacation so
you have to upgrade to get any use out of it, and the customer service provided is
abysmal. We regret this purchase so much and wish there was a way out of it.

https://www.consumeraffairs.com/travel/wyndham vacation resorts.htmi
{Last visited Aug. 6, 2019)
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Mike

121262012 07:59:24 am

| agree as well. li think back and wish that | uld hve walked ou. But their presentation sounded legit. now |
ccant seem ftto book anything that owned by Wyndram. | seem to alwys pay out of pocket in additioon to
using points. Itried staying iin Key West and Puerto Rico witth my kiis and nothng was available except for
a 1 bedroom with 1 king size bed {for 5 people). | wwant to get rid of this nnow. Its nothig wht they said tis
would be. | want to get riid of this ASAP...Can anyone help?

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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Bonnie

4/25/2016 09:16:24 pm

We went to presentation in Kona Hawail and they managed to hook me into buying. They fed into my
desire to take my grandchildren to Disneyworld by telling me about the wonderful place they have there.
By the time | accumulate enough points to do it and if there were any openings, my grandchildren will be
graduated from college. Booking a place in Hawait is almost impossible. it would take us three years to
accumulate enough points to stay at the place we supposedly are part owners in. And that includes over
$1,500 in maintenance fees over the 3 years. Again, if we could find any openings when we wanted to go.
Yes we will be able to vacation at some places at some times but not necessarily where we want to go or
when we want to go. They misled us and actually lied to us. i can't believe that we didn't look up all these
comments before we signed. We are elderly and didn't have a smart phone or | phone to look up while we
were at the presentation. And when we add up the maintenance fees that we will be paying, we could use
that money to book a nice hotef on our own or stay at an airbnb place. We could have had 5 nice
vacations for what we paid them to be Wyndham members. Plus more vacation with the maintenance
money. We are elderty and that would have been all we needed for the rest of our traveling lives. | don't
know what | was thinking. Just got carried away . Our kids are upset with us and now call us vulnerable
elders.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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Lulu 7/12/2014 03:20:11 am

My husband and | purchased points through Wyndham in September 2013. We can no longer afford it
and have actually stopped paying the monthly payment and maintenance fees. | am very upset with
Wyndham as they put more money on a Biil Me Later account than they did through the financing and the
payment on the BML account is maore than we afford It is outrageous. None of this was explained during
the buying process. | have contacted Wyndham several times, and they ‘won't do anything to help us. Can
anyone offer any advice on how to Landle this situation. Come to find ¢« : we don't have enough points to
stay anywhere for a week, and nothing is ever available when you do wi nt to vacation. They told us we
would be able to vacation at any of their resorts. Maybe if you book over a year in advance. They tell you
anything to get you to buy..,

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)
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Brian J Willett

8/29/2016 03:54:32 pm

Wyndham is is nothing more than a scam. Nothing is ever available and | was told | needed o book 10
months in advance. it took them 25 minute before they even answered my call to make a reservation

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)
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Tiffany

9/6/2016 02:52:20 pm

Add us to the list of suckers that purchased!! We were on vacation in Destin, we were approached at the
boardwalk with the offer of a free 7 day vacation and a free IHOP breakfast if we atiend the 9C min
meeting. We agreed to go and took our 5 children with us. Our meeting was at 8:30 so we thought we
would be done by 10 so we could head to the beach.

The salesperson got to us, told us a pack of lies that we were naive enough to believe and after 6 hrs
(YES 8 hrs) we signed. We lost half a day of cur short 4 day vacation!

We were told in addition to our points, we would also get uniimited Bonus Weeks (week long vacations
through RCI} for $200. That is what really excited us because we knew with the points we purchased we
could only get one 5 day vacation & year {we told him we wanted to make the Destin tnp an annual trip).
We also told him we wanted to go to California, New York, and Myrtle Beach....he said we absolutely
could do that with the bonus weeks!

He also told us that we can sell the bonus weeks to other people and use the money to offset our
payments. | thought that was a great idea and asked a lot of questions about that. He made it sounds so
easy. we get the week for $200 and | charge someone else $800 for that week and profit
$600.....sounded great to me!ll

After we signed all the papers he said not to do anything for 30 days, he said it takes 30 days for our
ownership to be posted.

We came home and started looking through the books and deciding where we wanted to go this next
year.

| started getting emails the last week if August so | thought everything must aiready be in the system so !
set up our online accounts and started looking at RCI for Bonus Weeks..... there wasn't a single week for
$200!! Myrtle Beach was $1400 a week, | couldn’t even find anything available in New York or Californiat!
| then looked at our points and it shows we don't have any until Jan 1, 2017. So we are paying for 5
months before we get any points! | then called to ask why we don't get any points until Jan and was told if
you sign up after June 30th you don't get points until the next year!! We were never toid that!! | also tried
to get a week at Destin next July only to be told that they are COMPLETELY BOOKED THE WHOLE
SUMMER!

| have called our salesman every day since last Thursday with no response!

Our first payment isn't due until the 20th, I'm thinking about canceling my card. I'm just afraid of this
ruining our credit!

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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Butch 4/3/2018 04:40:33 pm

Get this, | just checked on a room at Wyndham Myrtle beach through Trivago for late June, no problem
getting one. Tried to book a room through Wyndham for the same date, none available.

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
(Last visited Aug. 6, 2019)
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Tameia Gx 7/9/2019 12:24:04 pm

Tamela Gx7/9/2019 12:21:58 pm

it took us 2 years just t0 book a vacation with our ownership. While on vacation when we aired our
grievances tc Wynhdam, they suggested we upgrade to alleviate our problem and we listened, however,
we stili could nat book.

The customer sefvice is harribie and In 2018 when we tried to cancel with my husband's rectal cancer
diagnosis, they refused to help us and foid us if he was fired then maybe they would consider letting us
out, They told us we can foreclose.

It has been a year now and they refuse to let us out. This company shouid be iilegal.

$40,000 for 5 nights of vacation.
7/612019 12:24:04 pm

http://www.timeshareconsumerbureau.com/news/the-wyndham-timeshare-scam
{Last visited Aug. 6, 2019)




1544 Reov. 09/19)Case 1:20-cv-00436-UNA mfﬁ%é@]ﬂlﬁl%ﬁ?zo Page 1 of 2 PagelD #: 204

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the

purpose of initiating the civil docket sheet.

(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

I. (a) PLAINTIFFS

Steven Eric Kirchner, Elizabeth Lee Kirchner, and Nazret Z.

Gebremeskel

(b) County of Residence of First Listed Plaintiff
(EXCEPT IN U.S. PLAINTIFF CASES)

Sumter, S.C.

(C) Attorneys (Firm Name, Address, and Telephone Number)

Herbert W. Mondros, Esq., Margolis Edelstein, 3000 Delaware Ave., Ste.
800, Wilmington, DE 19801, 302-888-1112; Howard Prossnitz, Esq.,

1014 Ontario, Oak Park, IL 60302 (Pro hac vice pending)

NOTE:

DEFENDANTS

Attorneys (If Known)

Wyndham Vacation Resorts, Inc.

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

II. BASIS OF JURISDICTION (Place an “X” in One Box Only)

(For Diversity Cases Only)

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X” in One Box for Plaintiff

and One Box for Defendant)

O 1 U.S. Government O 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State a1l X 1 Incorporated or Principal Place a4 X4
of Business In This State
3 2 U.S. Government X 4 Diversity Citizen of Another State X2 O 2 Incorporated and Principal Place as5 04as
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Citizen or Subject of a a3 O 3 Foreign Nation g6 06
Foreign Country
IV. NATURE OF SUIT (Piace an “X” in One Box Only) Click here for: Nature of Suit Code Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES ]
O 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 O 375 False Claims Act
3 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal 3 376 Qui Tam (31 USC
3 130 Miller Act 3 315 Airplane Product Product Liability [ 690 Other 28 USC 157 3729(a))
O 140 Negotiable Instrument Liability O 367 Health Care/ O 400 State Reapportionment
3 150 Recovery of Overpayment | (3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS 3 410 Antitrust
& Enforcement of Judgment Slander Personal Injury O 820 Copyrights O 430 Banks and Banking
O 151 Medicare Act 3 330 Federal Employers’ Product Liability 3 830 Patent 3 450 Commerce
[ 152 Recovery of Defaulted Liability 3 368 Asbestos Personal [ 835 Patent - Abbreviated [ 460 Deportation
Student Loans 3 340 Marine Injury Product New Drug Application |3 470 Racketeer Influenced and
(Excludes Veterans) 3 345 Marine Product Liability 1 840 Trademark Corrupt Organizations
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR SOCIAL SECURITY 3 480 Consumer Credit
of Veteran’s Benefits 3 350 Motor Vehicle 3 370 Other Fraud 3 710 Fair Labor Standards [ 861 HIA (1395ff) (15 USC 1681 or 1692)
3 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending Act 3 862 Black Lung (923) 3 485 Telephone Consumer
3 190 Other Contract Product Liability [ 380 Other Personal 3 720 Labor/Management 3 863 DIWC/DIWW (405(g)) Protection Act
[ 195 Contract Product Liability |3 360 Other Personal Property Damage Relations [ 864 SSID Title XVI [ 490 Cable/Sat TV
[ 196 Franchise Injury O 385 Property Damage O 740 Railway Labor Act 3 865 RSI (405(g)) O 850 Securities/Commodities/
3 362 Personal Injury - Product Liability 3 751 Family and Medical Exchange
Medical Malpractice Leave Act X 890 Other Statutory Actions
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS | 790 Other Labor Litigation FEDERAL TAX SUITS 3 891 Agricultural Acts
0 210 Land Condemnation 3 440 Other Civil Rights Habeas Corpus: 3 791 Employee Retirement 3 870 Taxes (U.S. Plaintiff 3 893 Environmental Matters
3 220 Foreclosure O 441 Voting O 463 Alien Detainee Income Security Act or Defendant) [ 895 Freedom of Information
3 230 Rent Lease & Ejectment O 442 Employment 3 510 Motions to Vacate [ 871 IRS—Third Party Act
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 3 896 Arbitration
3 245 Tort Product Liability Accommodations O 530 General 3 899 Administrative Procedure
3 290 All Other Real Property O 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION Act/Review or Appeal of
Employment Other: O 462 Naturalization Application Agency Decision
3 446 Amer. w/Disabilities - | O 540 Mandamus & Other |3 465 Other Immigration 3 950 Constitutionality of
Other 3 550 Civil Rights Actions State Statutes
3 448 Education 3 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only)

X1

Original
Proceeding

[ 2 Removed from
State Court

O 3 Remanded from
Appellate Court

a4

Reinstated or (3 5 Transferred from (O 6 Multidistrict
Reopened Another District Litigation -
(specify) Transfer

3 8 Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION

e the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

55 088335

Brief descri

tion of causg:;
Class action Tenn. Timeshare Act, Nev. Deceptive Trade Practices Act

VII. REQUESTED IN (3 CHECK IF THIS IS A CLASS ACTION DEMAND $ CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, FR.Cv.P. $5 million + JURY DEMAND: X Yes (INo

VIII. RELATED CASE(S) } A
IF ANY (See matmuctons): 1 DGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

March 27, 2020 Herbert W. Mondros, Esq. /s/

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE

T




18 44 Reverse (Relp@8€ 1:20-cv-00436-UNA Document 1-8 Filed 03/27/20 Page 2 of 2 PagelD #: 205

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

L.(a)

)

©

II.

I11.

Iv.

VL

VII.

VIIIL.

Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.)

Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)".

Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.

United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here.
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.

Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

Origin. Place an "X" in one of the seven boxes.

Original Proceedings. (1) Cases which originate in the United States district courts.

Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.

Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.

Multidistrict Litigation — Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.

Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.
Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded.

Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.



Case 1:20-cv-00436-UNA Document 1-1 Filed 03/27/20 Page 1 of 25 PagelD #: 27

EXHIBIT A



Case 1:20-cv-00436-UNA Document 1-1 Filed 03/27/20 Page 2 of 25 PagelD #: 28

1 et . gt
e
ER-Y

S
N
(L!;z,

- : L £
TG T Gty Superine CnLs;

KAR 70 2017

CUT o B THE COounT
THE SUPERIOR COURT OF THE STATE OF CALIFORNlg, - .. .
f
IN AND FOR THE COUNTY OF SAN FRANCISCO ™

PATRICIA WILLIAMS, Case No. CGC-12-526187

Plaintiff,
RULINGS ON DEFENDANTS® POST-
Vs, TRIAL MOTIONS

WYNDHAM VACATION OWNERSHIP,
l';«? g., WYNDHAM VACATION RESORTS,

Defendants.

Defendants move for a new trial and judgment notwithstanding the verdict (“JNOV™).

Save for a reduction in the amount of punitive damages, the motions are DENIED.

Summary of Trial Evidence

With a net worth of $3.7 billion, Wyndham Vacation Ownership, Inc. is one of the
world’s largest timeshare companies. In 2010, Wyndham"s' San Francisco site was defrauding
many customers, mainly the elderly. Wyndham’s salespeople called the frauduient practices
“pitching heat.” The fraud took many forms. “Buy back fraud” was to make a sale by falsely
telling a prospect that Wyndham guaranteed to buy back timeshares. Wyndham's salespeople
also financed timeshares by opening credit cards in customers’ names without their knowledge.

They falsely stated that monthly maintenance fees could not be raised, and sold the eiderly more

! Wyndham Vacation Ownership, ine. and Wyndham Vacation Resorts, Inc. are afifiated. At trial, its counsel called
the two “Wyndham" and rarely distinguished between them. | follow Wyndham’s conventian in this order,

1
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time than they could reasonably use before death. When timeshare sales were off, Wyndham
had “TAFT Days™ -- “Tell Them Any Frigging Thing."”

Led by site manager Tara Dow, Wyndham incentivized the fraud in its fast-talking high-
pressure commission-sales environment with “The Wheel.” Using it, Dow assigned salespeople
who sold timeshares by “pitching heat” on one day to prey on prime prospects the next day.
Conversely, Dow assigned salespeople who refused to commit fraud to “one-leggers™ — a wife or
husband whose spouse was not present to enable a sale.

The most egregious fraudster, Anita Howell, bragged to co-workers that she “sold my
soul to the Devil.” Wyndham received 39 customer complaints against Howell.

Patricia Williams, a Wyndham salesperson in Virginia, was recruited to join Wyndham-
San Francisco and moved herself cross-country. Confronted with the rampant fraud, Williams
refused to join in and blew the whistle, reporting the fraud internally at Wyndham and then to the
National Labor Relations Board. Wyndham fired Williams in retaliation. The Wyndbam human
resources officer who investigated her case and questioned the propriety of Williams™ pretextual
firing was then himself fired.

Meanwhile, as Howell continued to amass customer complaints, Wyndham lavished her
with steak dinners, lobsters delivered to her home and tropical vacations.

Back in Virginia, Williams sought solace in alcohol, drinking herself to sleep most
nights, At middle age, she was reduced to a restaurant greeter job and moved in with her mother.

New Trial Motion

Whitney Testimony. Wyndham’s lead argument regards Marty Whitney, a Williams co-
worker. Formerly a co-plaintiff with Williams in this case, Whitney became unhappy when

Williams did not settle along with her, believing that cost Whitney more money. Whitney thus
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delivered on a written threat to turn coat and testify against Williams at trial. Among Whitney’s
testimony were details of what Williams would seek in mediation and settlement.

Wyndham claims Williams® counsel violated my orders on mediation and settlement. 1
ruled that, if former co-plaintiff witnesses (e.g. Whitney) showed animus toward Williams in
their testimony, they could be asked “whether they’re unhappy that Ms. Williams would not
settle thus costing them more money, but without saying settlemeni amounts.” Whitney was thus
asked in cross-examination: “Didn’t you communicate if you had to settle for that [unstated]
small amount, you were going to be a witness for Wyndham against Trish [Williams]?” This did
not violate my orders,

Nor was it error. Wyndham opened the door to mediation-related matiers with Whitney's
testimony about her pre-mediation discussions with Williams. To not allow impeachment of
Whitney with her post-mediation threat could only have misled the jury and violated due
process. The Legislature’s intent in enacting mediation laws was not to promote gamesmanship
or perjury. (See Rojas v. Sup. Ct. (2004) 33 Cal.4th 407, 416-18.)

Moreover, had any error oceurred, it would have been harmless. Questioning about
Whitney’s threat took roughly one minute of a three-week trial. The rest of Whitney’s spiteful
testimony was self-contradictory, hyper-partisan, lacking in credibility and just plain bizarre.®
Wyndham deems Whitney’s testimony “devastating” to Williams, but it actually hurt
Wyndham’s case far more than it helped.

Amount of Noneconomic Damages. Williams sought noneconomic damages for “past

physical pain, mental suffering, loss of enjoyment of life, physical impairment, inconvenience,

! Wyndham says it wanted Whitney to make “a forceful and complete denial” of her threat against Williams; that

would have been a falsehood.
* Early on, for example, Whitney announced to the jury that she was “a domestic nddess.”

3
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grief, anxiety, humiliation, and emotional distress.” The testimony of Williams and her former
fiancé (set out on pages 5 and 6 of her opposition) was detailed and convincing.

The jury was instructed: “No fixed standard exists for deciding the amount of these
noneconomic damages. You must use your judgment to decide a reasonable amount based on the
evidence and your commonsense.” {California Civil Jury Instruction; (CACI) 3905A.) This
was, in fact, a commonsense jury. Jurors posed many intelligent written questions (o witnesses
and made cogent queries while deliberating. (See CACI 5009, 5019.)

Wyndham claims the jury’s noneconomic damages verdict was “excessive” and based on
“inflammatory evidence, misleading jury instructions, improper argument by counsel, or other
misconduct.” But Wyndham points to nothing persuasive. Its lead is again the minute of
Whitney testimony — a weak reed. Wyndham next says the evidence of its sales fraud was
“misconduct” by Williams counsel. However, that evidence tracked my rulings and was
relevant to the reasons for Williams™ whistleblowing, to the motive for Wyndham’s retaliation
and to Wyndham’s disparate treatment of Howell and Williams.

Wyndham also argues that awards in other cases mandate reversal of our jury’s verdict.
The California Supreme Court feaches otherwise: “The vast variety and disparity between
awards in other cases demonstrate that injuries can seldom be measused on the same scale. The
measure of damages suffered is a factual question and as such is a subject particularly within the
province of the trier of fact. For a reviewing court to upset a jury’s factual determination on the
basis of what other juries award to other plaintiffs for other injuries in other cases based upon
different evidence would constitute a serious invasion into the realm of fact finding.™ (Bertero v.
National General Corp. (1974) 13 Cal.3d 43, 65 n.12.)

No cause for a new trial on noneconomic damages exists.



Case 1:20-cv-00436-UNA Document 1-1 Filed 03/27/20 Page 6 of 25 PagelD #: 32

Jury Question. During Phase | deliberations in this bifurcated punitive damages trial,
the jury sent out a written question: “Regarding [CACI] 3946, punitive damages may apply if
Wyndham engaged in malice [,] oppression or fraud. Must we consider only malice, oppression
or fraud conduct towards Ms. Williams, or malice, oppression or fraud in general (i.e.,
defrauding the elderly).” (emphasis in original}.

CACI 3946 is a lengthy instruction, but its first sentence answered the jury’s query: “If
you decide that Wyndham’s conduct caused Patricia Williams harm, you must decide whether
that conduct justifies an award of punitive damages”™ — i.e., the jury must consider only conduct
toward Williams, as the sentence mentioned no one else. 1 thus answered the jury question:

. “Please see first sentence of CACI 3946.”

Wyndham advocated that I instead clip a sentence from CACI 3949 - an instruction not
to be given until Phase 11 of a bifurcated punitive damages trial. In any event, the two sentences’
import is the same. This was no error.

Amount of Punitive Damages. In Phase [I, the jury was instructed: “The purposes of
punitive damages are to punish a wrongdoer for the conduct that harmed the plaintiff and to
discourage similar conduct in the future.” (CACI 3949.) As to “the amount of punitive
damages,” the jury was instructed to consider “[hJow reprehensible” Wyndham’s conduct was
and, “[i}n view of” the “defendant’s financial condition, what amount is necessary to punish it
and discourage future wrongful conduct?’ (Jd.)

Wyndham’'s conduct was highly reprchensible; Wyndham fleeced elderly people
rampantly. When Williams blew the whistle on the fraud, Wyndham retaliated against the
“financially weak” and “vulnerable” single woman, who arrived in San Francisco with too little

money to pay first month’s rent. (See CAC] 3949.) When Wyndham’s own human resources

% This is unlike Wyndham’s cited cases, in which instructions did not already state the requisite legal standards,

5
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officer questioned Wyndham’s conduct, it fired him too, showing “a pattern or practice” of
retaliation. (See id )’

The question for the jury thus became how much money, in view of Wyndham's
“financial condition,” was “necessary to punish” its highly reprehensible past misconduct and to
*discourage future wrongful conduct.” (See CACI 3949.) Wyndham is a $3.7-billion concemn.
The $130,000 in punitive damages it now proposes to pay would be a rounding error to
Wyndham, not punishment.

Wyndham finds “passion and prejudice” in the jury’s verdict based on no more than its
amount. However, given the evidence and the CACI instructions the jury followed, the verdict is
dispassionately sound, Wyndhams conduct was highly reprehensible; $18.6 million might well
be necessary to actually punish, and deter future misconduct by, a company worth $3.7 billion.

Wyndham again cherry-picks awards from other cases. However, our Supreme Court's
teaching is again wise: comparison to other awards in other cases to other plaintiffs based on
other facts and other law seldom proves fruitful. (See Berrero,13 Cal.3d at 65.) The evidence
and instructions in this case are primary; they warranted the jury’s punitive damages award.

That said, the U.S. Supreme Court has set “due process” limits on punitive damages. As
stated in State Farm Mut. Auto Ins. Co. v. Campbeil (2003) 538 U.S. 408, 410, “in practice, few

awards exceeding a single-digit ratio between punitive and compensatory damages will satisfy

* Other Wyndham employees also testified to its retaliatory practices and fraud:

{1) Salesperson: After she complained of the fraud, “The managers wouldn't even look at me. They would
skip me on the rotation. They did...everything they couid so | wouldn’t get sales.”

{2} Salesperson: When she complained to Wyndham about the fraud, site manager Dow told her to "keep my
mouth shut or ¥d be fired.”

{3} Manager: After he protested the fraud in a letter, Wyndham vice president Jim White told him he had to
transfer out of San Francisco or be fired,

{4) Salesperson: She was afraid to report fraud “because t would be fired”; Wyndham “was like the Matia.”

{5} Quatity controt officer: She was shunned by fraudster salespeople after arriving in San Francisco because
they could not “get away with s much”; after she reported a pattern of fraud, Wyndham did not take
responsive steps.
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due process.” The punitive damages award is therefore reduced to $12.8 million - a less than 9:1
ratio between punitive and compensatory damages. (See Nickerson v. Stonebridge Life Ins. Co.
{2016) 63 Cal.4th 363, 375) (“appropriate order is5 for an absolute reduction,” not renittitur).)®
INOV

Laber Code §1102.5 Claim. Williams had to prove that Wyndham discharged her in
retaliation for (1} disclosure of information to a government agency or {2) refusal to participate
in unlawful acts. The disclosure or refusal need have been only one “motivaiing reason™ for the
discharge decision. (11/14 Tr. 53.) There was substantial evidence on both grounds.

First, it was not seriously disputed that Williams informed the National Labor Relations
Board that Wyndham committed sales fraud and told Wyndham of that disclosure before it fired
her. Wyndham maintained Williams' statement in a business record that it concedes was
admissibie. That record established Williams® disclosure and Wyndham’s knowledge of it.”

Second, after arriving at Wyndham-San Francisco, Williams soon leamned the site was
rife with fraud. She refused to participate in the unlawful acts and blew the whistle on them.
This put Williams firmly on the wrong side of site manager Dow, who profited from the frand.

Wyndham argues that Williams was not directly ordered to commit fraud, but it cites no
authority holding that a direct order is required, and Wyndham management’s actions spoke
louder than words. For example, as detailed above, Dow rewarded fraudster salespeople with the

prime spots on Wyndham’s “Wheel.” Those, such as Williams, who refused to participate in

® o the extent other opinions are relevant, three regarding punitive damages in employment cases have been
published since State Form. {1} Gober v. Ralph’s Grocery {2006) 137 Cal.App.4th 204, 223 reduzed a ratio to 6:1
given — unlike here — “only a modest degree of reprehensibility.” (2) Wysiager v. Automabile Club of Southern
Catif (2007) 157 Cal.App.4th 413, 429 upheld a 3.6:1 ratio. {3) Roby v. McKesson Corp, (2009) 47 Cal.4th 686, 719,
reduced a ratio to 1:1 given — unlike here —a “relatively low degree of reprehensibility.” See olse Nickerson, 63
Cal.Ath at 370 (10:1 ratio); Simon v. Son Paola V.5, Holding Co., Inc. (2005) 35 Cal.4th 1159, 1189 {10:1 ratio}).

7 Because the fact of Williams’ disclosure to the board was not seriously disputed, the board’s handling of the
disclosure was excluded from trial as unduly time-consuming and likely to confuse issues, [See Evid. Code §352.)
Likewise excluded, at Wyndham's request, was the later firing of Tara Dow for drupg-abuse allegations, including
snorting cocaine off another waman’s breast. (See i}
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unlawful acts, had their compensation slashed by “one-legger” assignments and the like.
Wyndham"s clear directive: commit fraud.

Wyndham also isolates Williams® refusal to commit the fraud from her whistleblowing
about the fraud. But the two were of a piece, and Wyndham cites no authority for such parsing.

Wrongful Termination Claim, Wyndham now argues that il is not a violation of public
policy to discharge an individual because she disclosed information to her employer. However,
Wyndham itself proposed a jury instruction stating: “It is a violation of public policy to
discharge an individual because she disclosed information to her employer.” The instruction
Wyndham advocated — and the instruction given to the jury — correctly stated the law. (See, e.g.
Green v, Ralee Eng’g Co. (1998) 19 Cal 4th 66, 80; Gould v. Maryiand Sound (1993} 31
Cal.App.4th 1137, 1150; Collier v. Sup. Ct. (1991) 228 Cal.App.3d 1117, 1123-24.)

Wyndham’s Managing Agents, Wyndham claims its executives who wronged
Witliams were not “managing agents” for punitive damages purposes. Jim White was vice
president of Wyndham’s western region, responsible for $275-300 million in annual sales and for
sales practices of Wyndham employees in at least 16 sites. Kimberly Barber was Wyndham's
Director of Human Resources for al! of California, Nevada and Colorado. Karen Case was Area
Vice President for Human Resources. Wyndham concedes Tara Dow “was the most senior
person in the San Francisco operation,” and, as detailed above, Wyndham gave Dow substantial
independent authority.

People with authority equal to or less than these Wyndham executives are routinely held
to be managing agents for punitive damages purposes. (See, e.g.. White v. Ultramar, Inc. (1999)
21 Cal.4th. 563, 577-78 (zone manager); Davis v, Kiewit Pacific Co. (2013) 220 Cal.App.4th

358, 373 (equal opportunities officer); Powerhouse Motorsports Ground, Inc. v. Yamaha Motor
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Corp. (2013} 221 Cal. App.4th 867, 886 (regional sales manager);, Major v. Western Home (2009)
169 Cal. App.4th 1197, 1220-21 (regional claims manager);, Wysinger, 157 Cal. App.4th at 428.29
(vice president of district office); Gober, 137 Cal.App.4th at 221 (district manager); Hobbs v.
Bateman, Eichler, Hill Richards (1985) 164 Cal. App.3d (1985) 174, 193 (office manager).)

Wyndham says in a single-sentence argument that Williams “was not wronged™ by its
managing agents. The treatment is abbreviated for a reason: the clear and convincing evidence
established that the four Wyndham executives all participated in Williams’ retaliatory firing and
thus (1) “committed” the misconduct themselves, (2) “authorized™ it and/or (3) knew of the
misconduct “and adopted or approved that conduct after it occorred.” (See CACI 3946.)

Amount of Noneconomic Damages. Wyndhamn seeks a “partial INOV™ on
noneconomic damages. This is denied for the reasons already stated above.

Amount of Punitive Damages, Wyndham’s arguments on the amount of punitive
damages — incorporated into its new trial motion — are also addressed above.
Dated: March 10, 2017

fddBLE

Richard B. Ulmer Jr.
Judge of the Superior Court
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sement

aurpose of correctng
y and enforceabiity of
Chinoas provided an 1ne Clb
ns <0 oany aocunents resated o this

T OASSEESVENTS - ASSOQTIATION'G BECURITY INTERE

FE’T‘G} ny fpn Owrar's Ownessnes s 3483.84 (U 8 runds) based ¢ntha
olighad py ira A=s cipen nursuant te e Clas Instruments Regular
) dfor O
4

Cub Costs
wd mansgamens o tre Club

wereased annuaiy sibect ta tha C
roe gnd operabon of Glub Accommodatio
iarly described in tne Club lastrumaents

aias more pans

Clua instruments. Tha Cuner
s Ownersivp of the use of

21. Special Assessments and Taxes. The Asseeiation may -evy spesial assessmenis subecl 1o 1
is also responsizie for avy tax that might De assessed by a Civii taxing @uthonty 00 ine purcnase 27 C
any Cleb Accommodations

22. individual Charges. Owner must day separateily far axtra benelis ‘nchieing, bur rot Bmilzd 1o, Favaiable. food, storage. extra
mand senise, purchase of goads, use of equioment, furnishings or faciives not normaily provided as par o the Clug Acear-modation

ar ma Jiub Property Mwhich it s located. 3nd exchange program sevices f ava: abie

23 No Warranties. SELLER MAKES NO EXPRESS CR IMPLIED REPRESENTATION OR WARRANTY COMUERMING THE
CLUB ACCOMMODATIONS OR CLUB PROPERTIES, INCLUDING ANY WARRANTIES. STATUTORY OR OTHERWISE, OF
HABITABILITY, AERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, EXCEPT AS MAY BE REQUIRED 8Y LAW
AS OF THE DATE HEREGF. ACCORDINGLY, ANY REPAIRS TO THE CLUB ACCOMMODATIONS OR CLUB PROPERTIES
NQT COVERED BY RESERVES MAY RESULT IN A SPECIAL ASSESSMENT.

24. Damage Charges. Owner must pay, as an individual Crarge, any cost of repar of 'ea ace~ent for any daﬂ”sge czused oy
Craner, Own2r's Jamuly OF goests o7 anyone €ise that Owner allows 07 permss 1o o2cupy 2 Ciup Accommodation dunng Owners
ragerved use penod

25. Agsociation's Remedies/Security Interest, To secJre comgiiance with the Club instruments, Qumer ~ereby granis !o e
Asspoialo~ 3 Senuity inizrest fine "Associalion Security interest”; n Ownars OQwnership and &7 proceeds thaee of {ie, ine
Colateray which Assnciaton Becurty ‘nierast is subzect 10 and sudoTm nate 13 the Seler Se ; Interest The Asscciation Secunly
interes: s'u‘ ramain in effect as o'm a3 Owrers Qwnership remaing in cfftact. Upon a breach oy or faiue of Owaer to pefarm any
of Qwrears oshga' ens under e © b instr 'rr‘=r|ts whinh sraach or fzrore axends Deyond a7y rotize ours andfor grace perods
spacifcaly orwadoc for i tng C instraments e Assonishon may among othar tungs {the Club Insrumanis dasonbs ali 0°the
Sﬂc.ﬂn,‘
Cyers Gwnarsna atisaction cf Ou
viorm Commercis! Cods. [B) :'1‘
Barts asenoad 1o Owner's
a the Dwmer had ::"wausi,
reuzst fo trans WARTS

oL Powever,

i
s for an Gwner default thereurder (2) forec ose the o0 provided oy he Assos

nterest then in ex and sell or ral
2ulgal.ons o 1‘13 Ass"c a: on or 2 any other 1gnt under Aticle 9 o7 tne applicas'e U
Sacunty Interest no fonge- exists inate the O 7. () suspend the Owne s 1ghts o use
O nip ard 1 cetain nstances the Owre occuoy @ Club Azzommozaton for w
'J) sie the Owner personaiiy for 31 amounis cue o the Assecation [9) d

2 0l ! any other ot o7 rer pasowsd oy law sube
and provisons of e O ramgnts

0 ing Seiter Seoyly mle;est (s
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G PURCHASE PRICE. FINANCE CHARGE AND SAYY
26. Purchase Price. Owner agress 1o pay Seller the Purchass Proein LS Funts
Cipsing Fee {as destivhed below) 8 Jocument processing fee ("Processing Fee™)
sgrviee grarge {"Finance Charge™) as dascr.oed in aec:‘:m 29 Credu Terms  Payire
due men ¢n 2taspa Interest will begin fo atorug cnthe day afer e Convrast O This instaliment Contract provides for an
imtercst rate of FOURTEEN -49/100 (14.49%) per annum, Trs armount is sequires o pe no'uzed 7 tne castiation of the Annual
Horcentage Rate and -wr‘?nct_ Charge. Tre Finange Charge deserbed as miefest raren canstiules 2 sme-price differential under
Tennossase 8w

Cred ':s.’D:s-:o:mts) together win a
51 28 below and the credt
s shal e cra ,.=d first on {na meerest then

.
27. Closing Fee. Owner agrees to pay a 330.00 Ciosing Fas wiieh

in

srw i pay 10 Firat Amenzan Tite lasuranos Tompaay

28. Processing Fee. Owner understands a~d agrees 1o pay Soicr 2 Processing Fee of 3349.00 which s charged io
whener payng n CATh OF DUy-ng On ¢ edl 10 COVE vanoUs processing services re 10 316 sale. ncuding adm
preparatisn of vancls documents refaiad to the sale These services are separale ans ot fram the senvizes nat
2§ geigment agenl  Together the Burchase Pace. Frocessing Fes Cigsing Fee ind = nance Chergs tonsbiule the "To:af Sale
FPrice"

29. Credit Terms. O2iscicsures Required By Froeral
RESORTE, NC 6277 Sea Harbor Dr., Orlando, FL 32821

wn in Leasng Aot and Siswe Law. Cregitor WYNDRAM VACATION

| -
. | ANNUAL FINANCE CHARGE Amount Financed | Total of Payments Total Sale Price
PERCENTAGE RATE ]
Tre ¢ of your credit | The Coilar amount the § Tre  zmout  of | Tneamourtyouwil | The ol costiof your
asa cred L wili cost you credt proviges o] nave azd after you nLrCnass on cred ! :
you ©f o your | nave madaal Jding your down
: aehalf paymans as paymen: of. :
schaduled i
$1.584.90:
14.49 $12,993.90 $14,264.10 $27.258.00 $26,842.90
Vour 2syman srhedule witl be I '
Maximum No. of payments: Amcunt of Eacn Payment: Payments are due menthly, on the same E
date each month i
120 $227.15 Beginning: 03-28-2018 E :
{310 Cherge You w s2 charged 3 lae cha;gs of 55 C0 ¢r the MmaxmuT perm Ced by apa licabe ‘ow 1ot each g
payment that s more than ten [10) days iate i
Secunty interest You are gving the Sei ¢f and Ine As2oc a8 secuny nterest i ing Ownarship baing ourcnased end

H p“»e=ds thE(ef'cm

Prenaymen if you presay the balance gue ther2 we'l De no penaily

Auto Pay Rate 0.6 Owner =nrod in the Auln Pay Plan ("TAPP™? _X_ Yes Ng
i "Yes' is checked, the ‘ollowing apples Ty encolimg in the APP Owner's Anpual Persentage Rate
disciosed sbove reflects a redunton of cne-Falf percet (A% (the "Reduction®} over the Annuel
Perneriage Rate that wosid ommerwse apply  The Annust Percsniage Rae 4
attomatically iIncresss by the amount of the Redustion i the gvent any one of
Cwne' aigcontinues na tie pa'ton n e ABP, ,n) ”*wwe's finanz| \ai wsttulion is

= foligwr g accurs {a)
cie of unwiimg 1o

should refer 19 this Agresment for
of Ownets payment ob gat:

rmation aoout manpayment, defasd ie
crepayment rerates and penates and olher credior

ITEMIZATION OF AMOUNT FINANCED

30.60 i

1 Gross Purchase =rice. 3 21,300.00 8 Closng Te2s {Pac o Ssorow Ageny 3

2 e Dredits 3 5,800.00 7 Taa Cash Prce 3 15,5879.00
3 3 (Paig s 3 15,500.00 8 Payrente/Trade in 3 3.00
4 k3 349.00 § Downs Fayment ol 1.6%14.90
5 3 4.00 19 Amgpurt Fitancel’ 3 14 264.10

*if acplicante, -noiugdes “efinandity a0 exisTng I0an DL any unoald ntarest

Ciap TN Page fof 7 Mo 2008/Rev. 2-17
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30, Change inLaw. ! 3 faw, which applies to ths Agraement and whicn sets maximum fnance sharges s fnaty irteraretad sh thal
nferost or other charges coliacted of 1o be coilecied i connaction with this Agreement axtesd the sermittsd Iimds, then (1) any
srerest andier otiar charges wi i automatically be reduced by e amaunt 4 ary 10 eduze the derest rale andfor thasges te ne
permted i~ relroastively effachve of thn gate of ths Agresment znd as hough this Apreement ong naty provided for tne
reduced interast rate, finance ancfor othe e, as ihe casa may e and (i} zny sums aready colectad from Oumer which
sxceadad permitted ks wil be refunded to Owner  The Holder of Zo-tloider may chonse tn maka thus refund by reduong the
arincipa Ownes owes under this Ag-eerrent or oy making a direct payment 1o Qwner fa refund rpduces pringpal the reduction wil
ne regied 23 4 penal prepgyment

31. Other Gharges. Tae Associaton, the Seler and aty Holder or Co-—older each nava the r3h to oodert enarges per d shonered
eneck Q000 e maximem cermted by apphcable law. For fate or missed pay™men sermites oy aw you May aise be
engrged ary cost insored n the shamoed codisction of 3 payment, inciadng reascrab e colation agency fees. whicn may be based
cn a nercentage amcunt aver Enc above the demguent paymant

<

US PROVISIONS

32, Agency of Multiple Owners. Zach Gwner signing beiow hereDy appoinis each otrer Juwnes s gning below 85 his o7 nr agent for

desirg win Saller and any Heider or Co-Holger of th 5 Agreament for any porpgse

33. Effectivencss of Agreement/Ciosing. This Agraement neneme effactive ubur exetution by all sames sng shal te desmed
wo mavs cosed e "Closing"! waer abb of the toiowmg candtions have otcutred =55 waived by Seder (2) ary apoicanle
agt §%°30 perod has exp {b) the Owner has gad to Seiler 2 gown pay~enl equa 1o ter pereens [T0%) ot the sum
3F tne Syrchase Price and tha Prozessing Fee vimmeadiately svatiadie funds: and (o) 5 et Po s 10 dewvaer 1 Owner
By EvEpnt the Ciosing occur izler thanr ino first arniversary of e Contracr | has not ogourred on oF 01or 12
e jate ol :st anmiversary of tne Contract Date, this Agresment snali be dee y termnates @na of ne £
‘orse ang eff inone event this Agresmert is adstomalicany terminated

precedirg sartence and the Closing does not 00Cu7 1raugh ne fauslt of Dwaer then w
of the Contrast Date Owner may request Sebier to refund 1o Owner sk Tunds paud by Cwrer und

mis Agresment

34 Termination of Agreement with Blocked Persons. Under United Statas Execulive Qrder 13224 (the “Executive
Ordor™s. Sater s reqursd 10 ensure 1137 4t does no! iransact bus ness witn persons o7 =rtities determined to have committed, of pose
a rsk ot comm H spartng. terarist acis and those ‘dentfed on the ust of Sgecally Desgnated Natonais and Blocked
Farenns (the "List”} generated oy the Office of Toreign Assets Cortral of the U5 Depanment of the Treasury Tne rames or
aiases ol *hese serso~s or aminas ["Blocked Persons™) ars updated from tme o tme  In ne even! Seilwr eams that Ow
neme 2pH2aTs on the sl Safier resarves the nght io de ay the Closing perding Selers invesligation nio e mater
agvised andior determines at Owrer s a Biocked Person Seler reserves the rint to terminate trs Agreement and/or to take a
wii suvive Ciosing

andfor termeration of tiws Agreament,

35. Purchase Money Protection. A payments made by the Owne” shaii be protectes Sy & suraty bond neld oy First Amenican Title
isurance Company 400 international Parkway, S.te 380 Lase Mery, Florida 32746 {"Escrow Agent™) from e cate ¢f sale unie
{Closing has scourred

36. Vacation Interest Policy. Qwner wiii ne provided a vacaton iniersst msurance polty covenng the Dwaershp a1 79 acditona
charge

37, Definition of Terms. Al caotal zed tarms not prhenwise cefned wittin tus AZteament shall hiave the meaaring gven to hem it

ihe Sl mstruments

38 Refund. If you have used or occupied the Club Accommodations using Points purchased pursuant to this
Agreement, Wyndham Vacation Resorts, Inc. may subtract from your refund a reasonable charge to cover the
length of stay pius the cost of damages to the property directly attributabie to you or any member of your party.
The charge shail be deemed reasonahile if it does not exceed fhe amount of the mainienance fees atiributable 1o
the points used to cover the length of stay.

39. Receipt for Documenis, Owner acknowiedges that the Owner has received a completed copy of this
Agreement, required disclosure documents, including without limitation, the Public Offering Statement, Articles
of incorporatiorns and By-laws of the Assaociation, the Declaration for the ClubWyndham Access Vacation
Ownership Plan and the Reguiations for the Club, and that the Owner has been given a satisfactory opportunity
to read this Agreement.
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NOTICE TO BUYER [OWNER}:

1. Do nat sign this Agreement before you read it or if it contains any blank spaces to be filled in;
2. You are entitled 10 a completely filled in copy of this Agreement;
3. You can prepay tlie fulf amount due under this Agreement at any time;

4. if you desire to pay off in advance the full amount due, the amount which is outstanding will be furnished
upon request;

5.Receipt. Qwner has received an exact copy of this Agreement and any other decument(s) signed with this
Agreement, with all blanks fifled in.

40. PURCHASER'S NONWAIVABLE RIGHT TO CANCEL. YOU MAY CANCEL A CONTRACT TO PURCHASE A TIME-SHARE
OR VACATION CLUB INTEREST WITHIN FIFTEEN (15) DAYS FROM THE OATE OF THE CONTRACT. IF YOU ELECT TO
CANCEL, YOU MAY DO S0 BY HAND DELIVERING NOTICE TO THE SELLER AT 10750 WEST CHARLESTON BOULEVARD,
SUITE 130, LAS VEGAS, NEVADA 83135 WITHIN THE DESIGNATED PERIOD, OR BY MAILING NOTICE TO THE SELLER {OR
THE AGENT FOR SERVICE OF PROCESS) BY PREPAID UNITED STATES MAIL AT WYNDHANM VACATION RESORTS, INC.,
ATTENTION: ACCOUNT SERVICING OPERATIONS - RESCISSION DEPARTMENT AT P.O. BOX 94443, LAS VEGAS, NEVADA
89193 OR: 18750 WEST CHARLESTON BOULEVARD, SUITE 130, LAS VEGAS, NEVADA 89135 POSTMARKED ANYTIME
WATHIN THE DESIGRATED PERICD.

%' \j [ ’}"j 2AS

Owner Stebengric j{iy:?er Cate Signed
¢ I - PRI
A e i Iy e M £ B
Cwner Elizabeth Lee Kirchner Oate Signec

X

Drner Cate Signed
Owinar Tate Signey
3525 Green View Pkwy

Strest Agdress

Sumier SC 29150

Ty State Zip

Phone ‘arza code) [803) 380-2579

Emae Aguress sgl steve kirchner@gmail.com

Prncipal Cantact

Joirt and savaral f mare than one Owrer

WYNDHAN VACAT.ON RESORTS (NC _and

PIVOD ers Assacation, Inc o PP .,

: Sy s
X L <™ i Y
Autherized Agent Date Signed

e,

(G (AN

CoLaTh Pege T of7 Mo, 2008/Rev 237
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This is a binding contract by which you agree to purchase an interest in a time-share project.

You should examine the statement of your right to revoke this contract within 5 calendar days,
which is contained elsewhere in this contract.

SECURITY AGREEMENT

Member Number 00203406256
Contract Number Q0123-1723909
Contract Date 09.02-2017

CLUBWYNDHAM® ACCESS VACATION OWNERSHIP PLAN
RETAMN, INSTALLMENT CONTRACT
PURCHASE AND SECURITY AGREEMENT
(Nevada)

Wyndham Vacation Resorts, inc., a Delaware corporation ("Seler®), whose address 1s 6277 Sea Harbor Dr., Orlando, FL 32821
agrees 1o sell to NAZRET ZERABRUK GEBREMESKEL SINGLE WOMAN ("Owner”) a membership interest ("Ownership™) in
PTVO Owners Associstion, Inc, 3 non-stock, nan-profit Delaware corporation (“Association™}, which Ownership includes the right to
pariicipate in the ClubWyndham Access Vacation Ownership Pian {"Club”) and the right to use and oceupy Club Accommodations. If
more than ane person execulas this Agreement as Owner, tha liabiity of each Owner under this Agreement shall be joint and several.
These rights are genominated in Points and Owner agrees 10 purchase the Ownership for a purchase price of $18,500.00 (the
~Purchase Price”) on the following terms and gonditions:

Points consisting of the following:

Perpetual Pointg: 126,000 Annual X Biennial

“Initiaf Use Year. January 1st through December 31st.

A. BENEFITS AND NATURE OF OWNERSHIP

1. Ownership. Owner is a member of the Assactation, and is entitled. (a) to use Paints to reserve the use of accommadations i the
Cluy ("Club Accommodations®), (b) to vole for directors of the Assaociation, (c) to vete on major dec:_snc?as of the Assoc;giion, and
{d) threugh the Ctub and the Association te participate in the ownership of the assets of the Assaciation. At the Closing of the
purchase of the Ownership as set forth in Section 32 below, (i} Qwner will receive an Ownership Certificate evidencing the Ownership
(which will delineate, among other things Owner's Paints}, and (i) Cwner's hame and the other information concerning the
Ownerstip will be entered into the permanent records of the Assaciation ("Club Ownership Register”). Owner is purchasing a
timeshare use tirmeshare interest in a multi-site hmeshare plan called ClubWyndham Access Vacation Ownership Plan. The address
o this timeshare plan is 6277 Sea Harbor Dr., Orlando, FL 32821 Refer ta the ClubW adham Access FPublic Offering Statement
("Public Offering Statemeni”™) accompanying this Agreement for a st of Club Accorriodations which are under construciion (if
any) and estimated completion dates

2. Duration of Ownership. Ownershio shali be effective from the date on which the Closing described in Section 32 below occurs
and Owner may use Points to obtain reservations and other Club benefits starting with Owner's Initial Use Year as set forth above.
Ownership shalt be perpetual

3. Transferability of Ownership. Subject to the terms and provisions of the Declaralion of Cavenants, Conditions and Restrictions
and Grart and Reservation of Easements for ClubWyndham Access Yacation Ownership Plan ("Declaration™), the Ownership {and
the Poinis) may be transferred entirely or partially at any time during their term and without fimitation to the number of transfers,
through sale, gift, inheritance, dissolution of marrage, or by any operation of law, subject to the foliowing terms: {a) @ reascnable
Ownerskip transfer fee has been paid 1o the Association; () all payments or charges due the Associalion, Seller or any Holder or
Co-Holder (a5 those terms are defined in Section 16} of this Agreement are carrent, {c) the Points transferred and the Points retained,
if any, must each be enough Points te salisfy the tnen Minimum Peints Requirement as established by Selier, {d) the Association
must consent o the transfer which consent shaii not be unreasonably withheld, conditicned or delayed, (e] the transfer must be
entered in the Club Ownership Register, {f} ali aspects of the transfer must comply wito applicable law; and {g) if any financed
amounts are stil owing to Seller or 1o any Holder or Co-Holder, (i) the Owner must otta:in the written consert of the Seller or any
Helder or Co-Holder to such proposad transfer which consent shall 1ot be unreasonably withheld, conditioned or delayed, (i} the
transferse must satisfy the then currenl credil requirernents of the Selter or any Holder or Co-Holder, and (it} transferee may be
charged a reasonable financing transter fee  Owner and Seller each acknowledge and agree that Seffer has entered into this
Agreemert in consideration of and reliance upon the creditworthiness and raliability of Owner

Clubhv Page 1 of 6 No. 2025/Rev. 2-17
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B ACCOMMODATIONS AND OTHER MATTERS

4. Club Accommodations. Owner shall have access 1o all existing and future Club Aceommodations and the properties within
which those Clut Accommodations aré |ocated [~Ciub Properties®), as well as all othar accommodations owned or operated by or
associated with Club, wherever located. Provided however the location and specific nature of the Club Accommodations shall be
subject to change in accordance with the Club Instruments {as defined below. )

&, Participation of Owner in Association Governance. The Articles of Incarporation, By-laws, and Regulations of the Association
and the Declaration provide, ameng other things, for. (a) meetings ol and votes by the parties who hold Cwnership in the Association
(called "Owners”); (b} eleclion of directors, and (c) use rights in Club Accommoedations.

r more Trusts each of whose beneficiary is the
the effects of debt encumbrances {or with a
hings: (a) is recorded or tiled against each
b: and (c) establishes the Points as the
lub Accommodations in the various Club
become Club Accommodations and

6. Control of Club Accommodations by the Association. The Association of one 0
Association, shalt hold the deed or the lease 1o each Club Accommodalion, free of
non-gisiurbance agreement in place), and subject {o the Declaration which, among other §
Club Accommodation. (b) provides for dedication of the Club Accommaodation to the Clu

currency of use in the Ciub.  Notwithstanding the Association’s or 2 Trust's ownership of C
es, not all of the accommodations at a Club Property wili be of

Properties, in many instanc
therefare, the Association will have Nimited, if any, right to control that Club Property.

4. Power of Attorney. The powerto diract the Trustee as to all matters shall be exercised sofely by the Assoctation and by the Selter
acting in accordance with ihe Club instruments  The Assaciation aad the Seller may exercise that power of direction without the
consent of the Owner.  To the exterl {hat the joinder of the Owner may be required to validate any act or thing done by the
Associatiors or the Selter pursuant to this power of direction, each Owner, by entry in the Club Ownership Register, grants io the
Association and ta the Selier a special power of attorney for these purposes, coupled with an interest that cannot be revoked as set
forth in Section 7.5 of the Declaration.

es of Incarporation and By-laws for the
r supplemented from time to time (all
any Club Accornmodations may be

& The Club, The Club is governed by, among other things, the Declaration, the Artici
Association; Trust Agreements, if any, and the requlations, as each may be lawfully amended ¢
such goverhing documents, as so amended, ~Club instruments”). In addition, because m
located within Club Properties that are themselves operated as condominiums of timeshare programs, those Club Accommodations
are subject 1o declarations, artizles of incorporation and by-laws for the association managing such property and the rules and

*Club Property Instruments”). The Club

regulations of the condomminium andfor timeshare programs being operated thereon (
ther with the Club Property instruments, will govern many aspects of ownership, use and operation of the Ciub and

instruments, togel

the Club Accemmodations, including. without imitation, {a) reservations; [b) the number of persons permitted to ocoupy each Ciub
Accommedation; {c) guest policies. {d) fees; (e} renta! of Ciub Accommodations by Owners and by the Club and others, {f} charges
for use of specific facilities at each Club Property, {g) perscnal conduct ang behavier, {h) check-in and check-out fimes; and (i} care
and mantenance of Club Accommodations and related facilities and amenities. ‘The Ownership conveyed by this Agreement shall be
held by Owner subject to each of the provisions of the Club instruments and the Club Property instruments.

s developed tha Club and has caused accommaodations in Club Propedties to
{ of the Assaciation in exchange for the proceeds of sale as well as exclusive
marketing rights. and the right to add additional propetties. Pursuant to 8 Management Agreement between Selier and/or one or
mote afiliates of Seller, and the Association, sefler or such affiliate vill also manage the Club, the Association and those Ciub

Properties which are not part of other timeshare of condominum programs.
¢ POINTS USE
10, Club Program. The benefits and obligations of Ownership are determined by the number and types of Points assigned to the

g, Development and Management of Club. Seiler ha
be transferred to the Association or & Trust for the benefi

Ownership.

{a} Use  Points may be used o reserve
number of Points required for occupancy of any Club Accommedation will be based

limitation, the seasen, location, unil size and type, and day of the week

Ciub Accommadations tha: are available thiough the Club on a space available basis. The
oh numerous factors, including, without

{b) lssuance Points are renewed annually (or, in the case of Biennial Peints i
ssuange. ] \ , every other year} th
at the beginning of Owner's Use Year, in tha total number of Points purchased by éwner. year} throughoutihe term of the Ownership

{c] Addgignat Points Ownier may purchase additional Points from the Seller a! any time after the date of this Agresment, subject to

g:sgoé::;.gsrw‘gié\i‘))!;:aeiﬁin;s are available, (i) Owner is not in dofault under this Agreement, {iii) the Owner is in good standing with the
. en current price is paid, and (v} f Seller finances the purchase, Owner satisfies Selier's then current credit

requirements.
D. QUALIFICATIONS AND CONDITIONS TO PURCHASE ASSOCIATION MEMBERSHIP

11. Legal i
egal Capacity. Owner repiesents that Owner s & person of enlity with the legal capacity 1o enter into this Agreement

12. Nun'lﬁveslme"t Purchase Owﬂe ¢]
. r represents tha o&‘{“ i chasin n Own i i ]
’ !f t ia orofit that er is 9(” asi g a ership tor lhe purpose Qf rec Batienm El d SOC!al

ClubNV
Page 2 of 6 No. 2025/Rev. 2-17

Scanned with CamScanner



Case 1:20-cv-00436-UNA..Document 1-1 Filed 03/27/20 Page 22 of 25 PagelD #: 48

HHIN2222222222222

Contract Number 00123.1723609
£. CONTRACTUAL STANDARDS
13. Liability Limitations. Owner agrees that Owner and Ownar's famil i
i . ' y of guests assume all risks of loss or dam:
property in using the Club Accommeodations and the Ctub Fropenties in which they are located, except that this Iin:i%aetil:np:fr sfiﬁ:?ﬁ? .r
:halt not apply in cases of ntggtlgeg;:e of the Seller, Manager or Assaciation  Owner also agrees te maintain ltability and pmpedg
amage insurance in connection with any motor vehicle{s) brought to the Club Accommodati i i i
s ) g odations, in amounts customarily cairied on

4. Owner Defal_zlt. Owner shall be in defaull under this Agreement if Owner fails to pay on lime, keep any promise, or fulfill an
agreemeant or obligation contained herein or in any of the documents of instruments referenced herein. Without I‘smlung’ the scope o);
the prior sentence, obligations inciude obtaining the written consent of Selier or any Molder or Co-Holder to transfer any part of the
Ownership which is subject to outstanding amounts financed and owed to Selier or any Holder or Co-Holder. In the event of a default
by Owner. Cwner shall not be entitled to reserve, use, or occupy 2ny Club Accommodation, or t0 exercise ahy other rights, benefits
of privileges appurtenant to Owner's Ownership. ’ ‘

(3) Owner's defauit in the performance of any of Gwner's obligations under this Agreement on or before Clasing shall entitle Seller to
terminate this Agreement immediately and ali of Owner's rights, benefits, and privileges hereunder. Upon such termination, Seller
shall cause Escrow Agent 1o deliver to Seller, all sums of money previously paid by Owner hergunder as liquidated damages and not
as a penalty as Seller's exclusive remedy for Owner's defauit. To the extent Owner has paid any assessments of other amounts to
the Association prior to Ciosing, thase amounts shall alse be forfeifed and retained by the Association,

{b} It Owner fails to imely perform any of Owner's obligations under this Agreemnent or the Club instruments after Closing, Owner
shail be in default and Sefler or any Holder or Co-Holder may enforce the Seller Secunity Interest {as described in Section 15 of this
Agreemeni) against Owner's Cwnership {and the proceeds thereof) in accordance with this Agreement. Upon the occurrence of any
such failure, Seller or any Holder or Co-Holger shali give Owner written notice thereo! and if Owner has not cured the appiicable
faiture within thiy {30} days after Seller or any Moidar of Co-Holder gives such nolice, Owner shall be in default under this
Agreement and Seller or any Holder or Co-Holder may enforce the Seller Security interest in accordance with Section 15 befow,

15. Remedies/Security interest. To secure campliance with Owrer's obligations hereunder, Qwner hereby grants to Seller 2nd any
Holder or Co-Holder a security interest {"Sefler Security Interest”} in the Ownership purchased under this Agresment and alf
proceeds therefrom {collectively the "Collaters/”) The Seller Sgeurity interest conslitules a lien on the Collateral.  The Selier
Security Interest and lien shalt remain in effecl as long as there are obiigations of Qwner in faver of Seller or any Holder ar Co-Holder
to be fulfilled under this Agreement  No waiver by Seller, the Association, or any Holfder or Co-Hoaider of this Agreement, of any
default or breach by Owner shalt operate es 3 waiver of the same or any other default or breach by Owner or any cther party listed as
owner in the future. Each Owner signing below hereby appoints each other Owner signing below as his or her agent for desfing with
Seller and any Holder or Co-Holder of this Agreement for any purpose. Upan the occurrence of 2 default described in Seclion 14
above, Selier or any Holder or Co-Holder of this Agreement may chocse one of more of the foliowing remedies: (a) declare the entire
unpaid balance of the Purchase Price and & Piocessing Fee immediately due and payable, unless prohibited by law, [b) foreciose the
lien created by the Selier Security Inferest and sell of relain the Ownership in satisfaction of Owner's obligations hereunder, or
exercise any other right under Aricle 9 ot the applicable Uniform Commerciat Code; (c} terminate the Ownership and retain all
amounts previously paid by Owner as compensation for camages incurred in proceediny pursuant to this Agreement (Seller and
Owner agree that in such case it would be impractical or extrernely difficult te fix the aciual damage and therefors, the amounts
previously paitt by Owner are 2 fair and reasonable estimate of Setfler's actual damages for such default), (d) suspend use rights,
inciuding, but not limited to, cancelling any existing and future reservations, (e} sue for the unpaig balance due hereunder, {f) deny
request to transfer Owrer's Ownership and Points in the Club Ownership Register; and/or (g) pursue any olher remedy atlowed by
law, except Seller cannct terminate this Agreement or foreclose against the Ownership without the consent of the Holder or Co-Holder
of any right 1o the unpaid balance due hereunder.
16. Additional Craditor. The right to receive payment of the Purchase Price and Processing Fee under this Agreement belfongs to
Seller, but could be assigned, coliaterally or absolutely, to anather creditor {such cracitor is referred to herein as a “Holder” or
"Co-Holder”). This Agreement, together with all security inferests, rights of enforcement and payment due hereunder, is freely
assignable by Seller, its successors and assigns,
NOTICE:
ANY HOLDER OF THIS CONSUMER CREDIT CONTRACT IS SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE
DEBTOR (OWNER}) COULD ASSERT AGAINST THE SELLER OF GOODS OR SERVICES OBTAINED PURSUANT HERETO OR
WITH THE PROCEEDS HEREOF. RECOVERY HEREUNDER BY THE DEBTOR (OWNER]) SHALL NOT EXCEED AMOUNTS
PAID BY THE DEBTGR (OWNER) HEREUNDER,

17. General Provisions. Except as otherwise sel forth under the "NOTICE TO BUYER'S" section of this Agreement, any writlen
nofice required or desired 1o be given hereunder shall be deemed given when parsonally delivered or after three {3} days deposil in
the U.S. Mail, first class postage prepaid or one (1) day after acceptance by a nationally recognized overnight courier service,
addressed to the address given herein or such sussequent address as is given by proper notice or when sent by facsimile to any
tacsimile number given by cne party to the other. This Agreement. a2nd any and all ¢ther documents executed at the same time as
this Agreement, constitutes the entre agreement betweer the paries nereto  Except as otherwise provided herein, this Agreement
shall be binding upon and beneht the heirs, executars, administrators and successors of each of the parties  If any provisien of this
Agreement shall be found lo besnvaiid, the remaining provisions shall nevertheless remain i full force and effect. Unless terminated
n accordance with the terms of this Agreement, this Agreement sha'l survive the issuance of the Qwnership and the Ownarship
gem!‘cdate and the regisiration theree!l i the Club Ownership Register and shall survive the final payment toward the purchase
ereunder
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18, Owner Responsibility, Transfer or abandonment of the Owi [ i
A : oft nership does not relieve Owner of Owner's obti

unless such transfer or abandonment of the Cwnership is agreed to by the Association, the Selier andfor any Hcﬂc;gra :?rzzsoh:‘rﬁgndm
any nght to the unpard balance cue under this Agreement Holder et
18. Modifications and Changes. Seller reserves the fight to make chan

: . ges in the Ciub instruments for the pur:
erars i {he preparation and filing of all documents relating to the Club where necessary lo establish the validityp:n?z:fg:cizgﬁffmcﬂ
::;rﬂ::;ab tlnstrusmﬁets.! nﬁeﬂez reserves the nght to add asdditional real property inlerests to the Club as provided in the (.‘Ylub

ents eller futher reserves the right i i i i
e ght to make clerical or typographica! corrections in any doecuments related to this

F. ASSESSMENTS - ASSOCIATION'S SECURITY INTEREST

20. Regular Assessments. The curcent annual Regular Assessment for Owner's COwnership is $705.60 (U.5 Funds), based on the
formula and rate of anaual Regular Assessments currently established by the Association pursuant to the Ciub !nstrum'ents Regular
Assessmenis may be increased annually subject to the Club Instruments. Regular Assessments shall be used for Ciub Cos's
incluging maintenance and operation of Club Accommodations {including for reserves) and operation ane management of the Ciu,
all as more particutarly describad in the Club Instruments. '

21. Speciai Assessments and Taxes. The Association may levy special assessments subject to the Ciub Instruments. The Owrer
is also responsibie for any tax that might be assessed by a civil taxing autherity on the purchase of Owner's Ownership or the use of
any Club Accormmaodations.

22. individual Charges, Owner must pay separately for extra denefits inciuding, but not limited to, if available, food, storage, extra
maid service, purchase of goods, use of eguipment, furnishings or facilities not normally provided as part of the Club Accommodation
or the Club Property in which it is focated, and exchange program services if available.

23. No Warranties. SELLER MAKES NO EXPRESS OR IMPLIED REPRESENTATION OR WARRANTY CONCERNING THE
CLUB ACCOMMODATIONS OR CLUB PROPERTIES, INCLUDING ANY WARRANTIES, STATUTORY OR OTHERWISE, OF
HABITABILITY, MERCHANTABILITY OR FiTNESS FOR A PARTICULAR PURPOSE, EXCEPT AS MAY BE REQUIRED BY LAW
AS OF THE DATE HEREOF, ACCORDINGLY, ANY REPAIRS TO THE CLUB ACCOMMODATIONS OR CLUB PROPERTIES
NOT COVERED BY RESERVES MAY RESULT IN A SPECIAL ASSESSMENT.

24. Damage Charges. Owner must pay, as an individual Charge, any cost of repait or replacement for any damage causad by
Owner, Owner's {amily ar guests, of anyone else that Owner allows or permits to occupy a Ciub Accommodation during Owner's

reserved use period.

25. Association’s Remedies/Security interest. To secure cormpliance with the Club instruments, Owner hereby grants to the
Assuociation a Secunty Interes! {the "Association Security Interest”} in Owner's Ownership and all proceeds thergof (ie., the
Coltateral), which Association Security Interest is sutject to and subordinate to the Seller Security Interest. The Asscciation Security
interest shall remain in effect as long as Owner's Ownership remains in effect Upon a breach by, or failure of, Owner to perform any
of Owner's cbligations under the Club Instruments, which breach or failure extends beyond any notice, cure and/or grace periods
specifically provided for in the Club Instruments, the Assocration may, among other things (the Club Instruments describe all of the
Association's rights and remedies for an Owner default thereunder): (a) foreclose the lien provided by the Association Secunly
Intergst. subject to any Seller Security interest then in existence, and sell or retain Owner's Ownership in satisfaction of Owner's
obligations to the Asscciatior or exercise any cther right under Adicle 9 of the applicable Uniforrn Commerciat Code, (b), if the Seller
Security Interest no longer exists, terminate the Ownership. (¢} suspend the Owner's rights to use the Points ascribed to Ownet's
Ownership and 1n certain instances, the Owner's rights to occupy @ Cilub Accommodation for which the Owner had previously
ottained 8 reservation. {d) sue the Owrer personatly for all amounts due t the Association, {e) deny request to transler Owner's
Ownership and Foints in the Club Ownership Register: andfor {f) pursue any other right of remedy allowed by law, subject, however,
10 the Seller Secunty Interest (if still in effect} and subjec! to the terms and provisions of the Club Instruments.

G PURCHASE PRICE, FINANCE CHARGE, AND PAYMENTS

26. Purchase Price. Owner agrees to pay Seller the Purchase Price in U8, Funds (less other Credits/Discounts) together with a
Closing Fee, a document processing fee {"Pracessing Fee™} described in Section 28 below and the credit service charge ("Finance
Charge”) as described in Section 29 Credit Terms. Payments shall be credited first o the interest then due, then on principal.
interast will begin to accrue on the date hersof This Installment Contract provides for an interest rate of SIXTEEN 99/100
{16.89%) per annum. This amount is required 10 be included in the calculation of the Annual Percentage Rate and Finance Charge.
27. Closing Fee. Owner agrees to pay Seller 2 $830.00 Closing Fee, which Seller will pay to First American Title Insurance
Company

28. Processing Fee. Owner understands and agrees to pay Seller a Processing Fee of $349.00 which is charged to afl buyers
whether paying in cash or buying oa credil to cover various processing services telated to the sale including administration and
preparation of various documents relaled 1o the sale. These services are separate and distinct from the services that Seller performs
;s‘settlemenl agent. Together, the Purchase Price, Processing Fee, Clesing Fee and Finance Charge constitute the "Tofal Sake

rice”
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29, Credit Terms.

RESORTS, INC , 8277 Sea Harbor Dr., Orlando, FL 32821
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Contract Number 00123-1723908

Discinsures Required By Federal Truth in Lending Act, and State Law. Credilor WYNDHAM VACATION

ANNUAL
PERCENTAGE RATE
The cost of your credit

as a yearly rate:

FINANCE CHARGE

The doilar amount the
credit wili cost you:

Amount Financed

The amount ci
credit provided to
you OF on your
behaif:
$17,864.10

Total of Payments
The amount you wiil
have paid afler you
have made all
payments as
scheduled:

$37,504.80

Total Sale Price
The total cost of your
purchase on credi
including your down
payment of.
$1,984.90;
$39,489.70

16.9% $19,640.70

Your paymeni schedule wilf be
No. of payments:

Payments are due monthly, on the same date
each month
-$312.54 Beginning; 10-17-2017

you will be charged a late charge of $10.00 or the maximum permitted by applicable law for each

payment that is more 1han ten {10} days iate.

You are giving the Seller and the Association a security interest in the Ownership being purchased and
alt proceeds therefrom

if you prepay the batange due, there will be no penally.

Did Owner Enroll in the Auto Pay Plan ("APP"}7 _X__Yes No
If "Yes" is checked, the foliowing applies. By enrolling in the APP, Owner's Annual Percentage Rate

disclosed above reflects a reduction of one-half percent (%) (the “Reduction™) over the Annual
Percentage Rate that would otherwise apply. The Annuat Percentage Rate disclosed above will
sutomatically increase by the amount of the Reduction in the event any one of the following oceurs: (a)
Owner discontinues participation in the APP, (b) Owner's financial instdution is unabte or unwilling to
patticipate, or {c) Seller or any Holder or Co-Hoider discontinues Owner's padicipation for reasonable
cause. Any increase in the Annual Percentage Rate will take the forre of higher payment amounts. For
exampie, if your loan were for $10,000.00 at 17.49% for 7 years and the rate increased to 17.89%, your
regutar paymant would increase by approximately $5.00. ‘

Owner should refer to this Agreement for information about nonpayment, default, the right to accelerate
maturity of Owner's payment obligation, prepayment rebales and penalties, and other creditor remedies.

Amount of Each Payment:

120

{.ate Charge
Security interest.

Frepayment
Varigble Rate:

Contract Reference:

ITEMIZATION OF AMOUNT FINANCED

1. Gross Purchase Price. % 31,600.00 6. Closing Fee {Paid to Escrow Agent): $ 30.00
2. Discounts/Other Credits: $ 12,160.00 7. Totat Cash Price: L3 19,8749.00
3 Net Cash Price (Paid to Sefler)  § 19,500.00 8. Payments/Trade In: ] 8.00
4. Processing Fee (Pad to Sefler): 3 349.00 9 Deown Payment $ 2.013.90
5 Stste and Local Taxes $ 0.08 10. Amount Financed:* s 17,864.10

“If applicable, includes refinancing an existing lean plus any unpaid interest.

s Agreement and which sets maximum finance charges, is finally interpreted so that
lected in connection with this Agreement exceed the permitted limits, then: (i) any
sced by the amount necessary to reduce the interest rate and/or charges {o the
his Agreement, and as though ti.is Agreament onginally provided for the
and (it} any sums already collecied from Owner which
Holder may chogcse to make this refund by reducing the

30, Change in Law. !fa law, which apples to thi
the inferest or other charges coliected or to be co
interest ancfor ather charges wili automatically be red
permitted fimi, retroachively effactive as af the date of t!
reduced imerest rate, finance andfor other charge, as the case may be;

exceeded permitted limits wii be refunded to Owner. The Holder or Co-

princical Owner owas under this Agreement or b

be treated as a partial prepayment

31. Other Charges. The Association, the Seller and any Holder or Co-Holder each have the right to collect ¢harges pe
check up to the maximum permilted by applicable law. For late or missed payments, to the ext

y making a direct payment to Owner.

If a refund reduces pringipal, the reduction will

¢ cishonored

ent permitted by law, you may also be

ney fees, which

charged any cos! incurred in the attermpled colfection of a definquent payment, including reascnable collection age

may be based on a percentage amaunt over and above the definguent payment.
H. MISCELLANEQUS PRCVISIONS

32. Effectiveness of Agreement/Closing. This Agreement will become effective upon execution by ail parties and shafl be deemed
to have closed (the "Closing™) when all of the following conditions have occurred unless waived by Seller (a) any applicable
rescission penod has expired, (b) the Owner has paid to Seller a down payment equal to not.less than ten percent (10%} of the sum
of the Purchase Price and the Processing Fee in immediately available funds; and (¢ Selter has su'ficient Points to deiiver lo Owner.
in no event wilt the Closing occut later than the first anniversary of the Contract Date and if Closing has act occurred on or priof 10
the date of the firsl anrwersary of the Contract Date, this Agreement shall be deemed auomatically lerminated and of no further
force and effect  In the event this Agreement 15 automatically terminated in accordance with the provisicns of the immediately
preceding sentance and the Closing does not occur through no fault of Owner then within twenty (20} days after the first anniversary
¢! the Contract Date Owner may request Selier to refund 16 Owner all funds paid by Owner under this Agreement
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33. Termination of Agreement with Blocked Persons. Under United States Presidential Executive Order 13224 (the “Executive
On;fer"), Seller is required lo ensure that it does not transact business with persons or enlities determined lo have commilied, or pose
a risk of committing or supporting, terrorist acts and those identified on the list of Specially Designaled Nationals aﬁd'Biocked
Persons {the "List"), generated by the Office of Foreign Assets Control of the .S, Department of the Tieasury The names or
ahases of these persons or entities ("Blocked Persons”} are updated from time to time. In the evert Seller leams that Owner's
name appears on the List, Seller reserves the right to delay the Closing pending Sefler's investigation into the matter. If Seller is
advised and/or determines that Owner is a Blocked Person, Seller reserves the right to lerminate this Agreement andloer to take all
ather actions necessary 0 comply with the requirements of the Executive Order. The provisions of this Seclion will survive Closing

andfor termination of this Agreament.

34. Purchase Money Protection, Alf payments made by
Insurance Company, 400 Intemational Pariway, Suite 380, Lake Mary,
expiration of the cancellation period has occurred,

35, Vacation Interest Policy. Owner will te provided a vacation interest insurance policy covering the bwnership at no additional

the Owner shall be protected by a surety bond held by First Amaerican Title
Fiorida 32746 ("Escrow Agent”}, from the date of sale until

charge
36. Definition of Terms. All capilalized lerms not atherwise defined within this Agreement shall have the meaning given to them in

the Clubs Instruments
37. Electronic Signatures. Owner(s) agrees that if this Agreement is signed electronically by the Owner (s), 4 is 2 transferable
record

38. Receipt for Documents.
Agreement, required disclosure documents,
of Incorporation and By-laws of the Association,
Ownership Plan and the Regulations for the Club, an

to read this Agreememnt.

Owner acknowledges that the Owner has received a completed copy of this
including without limitation, the Public Offering Statement, Anticles
the Declaration for the ClubWyndham Access Vacation
d that the Owner has been given a satisfactory opportunity

NOTICE TO BUYER (OWNER}):
(a) RECEIPT, Owner has received an exact copy of this agreement and any other document(s) signed with this

agreement, with ail blanks filled in.
{b} This contract is to be construed according to the laws of Nevada and speciically chapter 119A of NRS.

{c} The purchaser of a time share may cancel, by written nofice, the caontract of sale until midnight of the fifth

calendar day after the date of execution of the contract.
{(d} The right of cancellation may not be waived. Any attempt by the developer to obtain a waiver results in a

contract, which is voidable by the purchaser,

{e) The notice of canceliation may be delivered personal

requested, or sent by express, priority or recognized 0

business address of the developer to Wyndham Vacation
. Rescission Department at P.O. Box 94443, Las Vegas,
Suite 130, Las Vegas, Nevada 89135.

{f} The developer shall, within twenty (20) days, after receipt of the notice of cancellation, retum all payments

made by the purchaser.
I/\ J.~"  SEP 02 Wik

ly ta the developer, sent by certified mail, return receipt
vernight delivery service, with proof of service to the
Resorts, Inc., Attention: Account Servicing Operations
Nevada 89193 or 10750 West Charleston Boulevard,

<l

Gwner Nazret BeratrufGebremiEaie! Date Signed Owner Date Signed
X X

Owner Date Signed QOwner Date Signed

1306 Shady Glen Dr
Jomt and several if mora than one Owner Street Address
WYNDHAM VACATION RESORTS, INC and BTVO District Heights MD 20747
- -~ City State Zip

Owners Association !
Phone (area tode} { U1} 804-8699

YTV . < yi szmalfAddress na2gebremeskel@hotmail. com
Principal Contact
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Wyndham
Worldwide
Announces Plan to
Become Two
Publicly Traded
Hospitality
Companies

Wyndham Hotel Group to Become Pure-
Play Hotel Company, Wyndham Vacation
Ownership Will Be World's Largest
Publicly Traded Timeshare Business;
Company to Explore Strategic
Alternatives for European Rental Brands;
Public Companies Will Retain Wyndham
Rewards Partnership

PARSIPPANY, N.J. (August 2, 2017) -- Wyndham
Worldwide (NYSE: WYN) today announced plans
to spin off the company’s hotel business
resulting in two separate, publicly traded

e et
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home to RCl, the world’s largest timeshare
exchange company. The Company will also
explore strategic alternatives for its European
rental brands.

.

The two public companies intend to enter into
long-term exclusive license agreements to
retain their affiliation with one of the industry’s
top rated loyalty programs, Wyndham Rewards,
as well as continued collaboration on key
inventory sharing and customer cross-sell
initiatives. The corporate names of the post-
spin public companies have not yet been
decided.

The transaction is expected to increase the fit
and focus and strategic ftexibility of the two
post-spin companies, allow each company to
maintain a sharper focus on its core business
and growth opportunities, facilitate future
capital raising as needed for the two
companies, and position each to be better able
to make the changes necessary to respond to
developments in its markets. Following the
planned separation, both companies will have
significant scale and leadership positions
within their industries, strong cash flows, rich
portfolios of trusted brands, and the existing
relationships in place to drive attractive growth
and shareholder value.

“After a comprehensive review process, the
Board of Directors has determined that a spin-
off of the hotel business and the combination
of Wyndham Vacation Ownership with RCl is
the best structure to unlock shareholder value
and enable strong growth across the
businesses,” said Stephen P, Holmes, Chairman
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and brands into industry leaders which are now
connected by the industry’s top rated loyalty
program. With this strong platform in place,
our businesses are now able to move forward
individually, each positioned for a very strong
future, based on a shared history and culture
and an ongoing affiliation with Wyndham
Rewards.”

The transaction, which is expected to be tax-
free to Wyndham Worldwide and its
shareholders, will be effected through a pro
rata distribution of the new hotel company’s
stock to existing Wyndham Worldwide
shareholders. Wyndham Worldwide expects the
transaction to be completed in the first half of
2018.

MANAGEMENT

As two separate public companies, the vacation
ownership company and the hotel company
will have separate boards of directors. Holmes
will serve as Non-Executive Chairman of the
Board of Directors for both companies.

Geoff Ballotti, current CEO of Wyndham Hotel
Group, will continue to lead the hotel company
as President and CEO. With more than 30 years’
experience, Ballotti is well positioned to
continue advancing Wyndham's leadership in
the economy and midscale hotel segments,
while growing the company’s upscale portfolio
and management business.

Michael Brown, current CEO of Wyndham

Vacation Ownership, will continue to lead the
timeshare company as President and CEQ. A

M ERRY L
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of Wyndham Worldwide, will move into an
advisory role, working with the Company
through the transaction.

“Tom has worked closely with the Board and
me to get to our announcement today. He has
been a passionate leader for our business and
a vocal champion of our culture and values. His
contributions to the Company and for our
shareholders are significant, and our gratitude
to him runs deep,” said Holmes, "As we begin
this next chapter, Tom and | agreed that now is
a good time to make this change to support a
seamless transition to the leadership of the
new companies.”

David Wyshner will assume the role of
Wyndham Worldwide CFO and will become CFO
of the hotel company upon spin. Wyshner was
most recently President and CFO of Avis Budget
Group, the global vehicle rental service
provider, and served as Avis Budget's CFO for
more than ten years. Prior to that, Wyshner
served as Executive Vice President and
Treasurer of Cendant Corporation, a global
diversified services company with
approximately $20 billion in annual revenues,
where Wyshner led the execution of that
company'’s separation into three publicly
traded companies.

Michael Hug will serve as CFO of the timeshare
company. Hug has been Executive Vice
President and CFO of Wyndham Vacation
Ownership since 2005. Previously, he served as
Senior Vice President and Controller. Prior to
joining Wyndham Vacation Ownership, Hug
spent 11 vears with EY.
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over 80 countries and 2016 revenues of $1.3
hillion.

The pure-play, publicly traded hotel company is
expected to have:

« A strong and resilient, fee-for-service, global
franchise model

* High margins
+ Significant free cash flow
+ A growing pipeline of 150,800 rooms

» A proven and experienced management
team

“We have spent the past three years on a
transformation focused on improving the
quality and awareness of our hotel brands,
moving our legacy hotel and central systems to
cloud based technology on an unprecedented
scale, and building one of the top-rated hotel
loyalty programs in the world,” said Ballotti.
“We are excited about moving forward as one
of the largest pure-play hotel portfolios
anchored by iconic hotel brands in the
economy and midscale segments. With a
proven asset-light, fee-for-service model and
attractive opportunities to grow and further
diversify our brand portfolio, we are well
positioned to drive value for our shareholders.”

VACATION OWNERSHIP COMPANY

With over $2 billion in gross timeshare sales in
2016, Wyndham Vacation Ownership is the
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management.

RCl is the world’s first and largest vacation
exchange network, which introduced trading
flexibility to vacation ownership more than 40
years ago. With over 4,300 affiliated properties
in more than 100 countries, RClI members can
choose from a variety of accommodations and
vacation experiences.

The post-spin, publicly traded timeshare
company is expected to have:

* Unprecedented scale as the largest
timeshare company in the world with a
strong sales and marketing platform

» The largest timeshare exchange network
» Significant free cash flow
» A diversified timeshare business model

* A proven and experienced management
team

"By joining the largest timeshare company in
the world with the largest timeshare exchange
network and connecting them seamlessly to
the Wyndham Rewards platform, we will be
positioned to provide the widest variety of
vacation opportunities to our owner base and
network affiliates,” said Brown. “We will focus
on building on our proven strengths and
unmatched scale to meet evolving consumer
vacation needs while continuing to drive value
for shareholders.”

o G



WYN
D

Case 1:20-cv-00436-UNA Document 1-2 Filed 03/27/20 Page 8 of 22 PagelD #: 59

execution cf intercompany agreements,
arrangement of financing facilities, the
effectiveness of the registration statement, and
other customary conditions. The Company
intends to seek a ruling from the Internal
Revenue Service with respect to certain aspects
of the transaction. The separation will not
require a shareholder vote. Wyndham
Worldwide expects to complete the separation
in the first half of 2018 but there can be no
assurance regarding the timing of the
separation or that the separation will ultimately
occur,

ADVISORS

Deutsche Bank Securities Inc. and Goldman,
Sachs & Co. are acting as financial advisors to
the Company, and Kirkland & Ellis LLP is acting
as legal advisor.

SECOND QUARTER RESULTS AND
CONFERENCE CALL INFORMATION

Wyndham Worldwide Corporation will issue its
second quarter 2017 earnings release post
market on Wednesday, August 2, 2017 and will
hold a conference call with investors to discuss
today's news as well as the Company's second
quarter 2017 results, outlook and guidance on
Thursday, August 3, 2017 at 8:30 a.m. ET.
Listeners can access the webcast live through
the Company's website

at www.wyndhamworldwide com/investors,
The conference call may also be accessed by
dialing 800-862-9098 and providing the pass
code "WYNDHAM." Listeners are urged to call
at least 10 minutes prior to the scheduled start
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ABOUT WYNDHAM WORLDWIDE

Wyndham Worldwide {(NYSE: WYN) is one of the
largest global hospitality companies, providing
traveiers with access to a collection of trusted
hospitality brands in hotels, vacation
ownership, and unique accommodations
including vacation exchange, holiday parks, and
managed home rentals. With a collective
inventory of nearly 130,000 places to stay
across more than 110 countries on Six
continents, Wyndham Worldwide and its 38,000
associates welcomes people to experience
travel the way they want. This is enhanced by
Wyndham Rewards®, the Company's re-
imagined guest loyalty program across its
businesses, which is making it simpler for
members to earn more rewards and reczem
their points faster. For more information,
please visit www.wyndhamworldwide.com,

FORWARD-LOOKING STATEMENTS

This press release contains “forward-looking
statements” within the meaning of Section 21E
of the Securities Exchange Act of 1934, as
amended. Forward-looking statements are
those that convey management’s expectations
as to the future based on plans, estimates and
projections at the time Wyndham Worldwide
makes the statements and may be identified by
terminology such as "will,” “expect,” believe,”
“plan,” "anticipate,” “goal,” “future,” “outlook,”
guidance,” “target,” “estimate” and similar
expressions. Forward-looking statements
involve known and unknown risks,
uncertainties and other factors, which may
cause the actual results, performance or
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expectations with respect to the spin off and
related transactions, as well as the post-spin
companies’ future operating, financial and
business performance.

You are cautioned not to place undue reliance
on these forward-looking statements, which
speak only as of the date of this press release.
Factors that could cause actual results to differ
materially from those in the forward-looking
statements include general economic
conditions, the performance of the financial
and credit markets, the economic environment
for the hospitality industry, the impact of war,
terrorist activity or political strife, operating
risks associated with the hotel, vacation
exchange and rentals and vacation ownership
businesses, uncertainties that may delay or
negatively impact the spin off or cause the spin
off to not occur at all, uncertainties related to
the post-spin companies’ ability to realize the
anticipated benefits of the spin off,
uncertainties related to Wyndham Worldwide's
ability to successfully complete the spin off on
a tax-free basis within the expected time frame
or at all, unanticipated developments that
delay or otherwise negatively affect the spin
off, uncertainties related to Wyndham
Worldwide's ability to obtain financing for the
two companies or the terms of such financing,
unanticipated developments related to the
impact of the spin off on our relationships with
our custemers, suppliers, employees and
others with whom we have relationships,
unanticipated developments resulting from
possible disruption to our operations resulting
from the proposed spin-off, the potential
impact of the spin-off and related transactions
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Worldwide's subsequently filed Quarterly
Reports on Form 10-Q and Current Reports on
Form 8-K. Except for Wyndham Worldwide's
ongoing obligations to disclose material
information under the federal securities laws, it
undertakes no obligation to release publicly
any revisions to any forward-looking
statements, to report events or to report the
occurrence of unanticipated events,
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Hil Sign in Sell | Watchlist | My eBay

m Q. Search for anything . Al Categories

Back to search results | Listed in ¢ategory: Real Estate » Timeshares for Sale ]

a

¢ WYNDHAM CLUB ACCESS 84,000 ANNUAL POINTS TIMESHARE FOI
: . USE YOUR POINTS AT MULTIPLE RESORTS

Condition:  --
"FREE AND CLEAR READY TO BE
TRANSFERRED!

| Seller information
. timesharediscounts (137 )

. 100% Positive feedback

Time left:  5d 10h Saturgay. 10:00PM
Save this Seller

Current bic:  US $1.00 [1bid] . Contact seller

e | See other items
| Place bid . S

Enter US $1.25 or more

Add to Wateldist

Longtime member No returns & watchers

Shipping:  Free Local Pickup | See defails
kent focation: Orlando, Flonda, United Stales
Ships v Local pick-up anly

Detivery:  Varies

Coverage: Read ilem description or contact seller for
details. See zil details
{Not eligible for eBay purchase protection programs)

Have one to sell?  Sell now

Description Shipping and payments

eBay item number: 33
Seller assumes all responsibility for this listing.

Item specifics

| Sefler Notes:  “FREE AND CL

Paints: 84,000 Zip/Postal Code: 32821

Property Address: 6277 Sea Harbor Drive City: QOrlando
State/Province: Florida Type: Attractions

Seller State of Residence: Texas Resort Name: Wyndham Club Access
Maintenance Fees (dollars): 581 See Map

Portions of this page and links may be provided by thi
party content providers such as MapQuest.com, and
they are solely responsibie for such centent.

Please note that we are not affiliated with nor do we represent the resort described in this item ¢

https:/fwww.ebay.com/itm/WYNDHAM-CLUB-ACCESS-84-000-ANNUAL-POINTS-TIMESHARE-FOR-5A1 E/3335506515197hash=item4da92b087f. g:3mBAA...  1/12
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s ; :

(Due to West Virginia guidelines on purchasing Real Estate; West Virginia Resi will n participal

WYNDHAM CLUB ACCESS
84,000 ANNUAL POINTS

TIMESHARE FOR SALE

Points: 84,000
Usage: Annual Starting 2020
Anniversary: January
Trading Company: RCI
Mortgage: Paid in Full, Title is Free & Clear
Maintenance Fee: $581.28 Annually

https://www.ebay.com/itm/WYNDHAM-CLUB-ACCESS-84-000-ANNUAL-POINTS-TIMESHARE-FOR-SALE/333550651519%hash=item4da92b087f:g:3mBAA...  2/12
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Kathryn Bryan

34 North Goodyear Street Oregon Ohio 43616

Please Communicate By Emaill: Kathryn.Bryan@workroommail.com

August 25, 2018 -

LA

Florida Attormnmey General Consumer Services
PO Box 6700
Tallahassee, Florida 32399-6700

Reporting: Wyndham Vacation Resorts, Inc For Hm:)ruantat!on.
Deception, Unfair Business Practices And Timeshare Fraud.

L3
Rty

-5 33jAN3S YIWNSHOZ
AT NOISIAIO

% Enu' G- d3S0IRL

.8

Good moming,

1 am a resident of Ohio and I'm writing to ask for your assistance, regarding my experience in

purchasing a vargmn_umat Club Wyndham Access 6277 Sea Harbor Drive Orlando Florida
32821. When T purchased the timeshare I was in Florida. The timeshare company’s corporate
office Is Wyndham Vacation Resorts, Inc 6277 Sea Harbor Drive Orlando Florida 32821.

I have been victimized by timeshare fraud and deceptive sales practices, 1 have no legal counsel
regardtng thls oomplamt, and 1 am not asktng your office to be my pﬂvate attomey. but l_uguu

Below you will find a copy of the letter I sent to both parties above, and as of this date, there has
been no resolution. Help from your office would be greatly appreciated. As you read the jetter I
sent to them, you will understand that the entire Club Wyndham Access sales process and
experience was full of high-pressure, fraudulent and deceptive sales tactics.

However, even worse, later [ discovered the sales presentation induded lots of misrepresentation,
salesdecepﬂon, untruths, partial truths, and outright fies, all of whick, were cleverly presented in
such a way, that they could not be exposed or discovered until much iater than the rescission period.

Wyndham Vacaﬂon Resorts, Inc sells I:imwhare to consumers who reside in ail ﬁ&y states and in

Vacaﬁon Resorts lnc -

I authorize your office to send my complaint and supporl:ing documents m all of the above
businesses identified In this complaint an

from these companies, In case you need to know, there isNO oourtacﬁon pmdhg, and lhave
NOT lost a lawsult regarding this mattey.

: ) WY Emall. The above complali't is true and accurate tothe
bwtofmy lmowledge Thankyouin advance for your help. DEPT OF AGRIGULTU

AND CONSUMER SERVICES
Sincerely,

V' 5Ep 042018
Kathrw?/ Bryan BUREAU OF FINANCE

AND ACCOUNTING
Please Communicate By Email: Kathryn.Bryan@workrcommail.com
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*

Attention Wyndham Vacation Resoris,
6277 Sea Harbor Drive Orlando, FL. 328211

We were given a week stay at the Wyndham Palm-Aire in Daytona Beach Florida where we stayed in
November 2009.

.WewminvituitolﬁmSIweprumuﬁmwhkhwcwmwldmnmahiWNﬁmeeﬁngbm
rather an informational meeting. We attended the meeting on November 15, 2009, at the Royal Vista Resort.

We met with Brett Sherman who described the bencfits of owning Wyndham points, how Wyndham was
continuously purchasing resort propertics for its owners, and how rcasonably priced Wyndham points were.

We were about to leave when the sales manager came over and stated that if we purchased 154,000 points st
that meeting, he would allocate an additional 154,000 bonus points which would put us in & Silver Owner level.

We were told that by doing this it would allow us to stay at any of the Wyndham properties around the world.
Later we found out this was totality not true, but the lie did not come to light until we tried to book a week stay
in Hawaii for our anniversary. We were convinced to put down a credit card deposit of $5644.22 and finance
the remaining $13,414.03 to purchase at the Wyndham Occan Walk in Daytons Beach.

We stayed at the Wyndham Ocean Boulevard in Myrtic Beach South Carolina and were invited to attend an
Owners update. (we were told no high pressure; it was just an update and answer any questions. and it will
only last 90 minutes, and we will gift you with a $50.00 gift card.)

When we checked in for the meeting on April 26, 2012, we were grected by Alex Sorlagas who proceeded
to revicw our current Wyndham status. He told us if we wanted to maintain our Wyndham benefits we would
need to purchase additional points because Wyndham was increasing the number of points for each level

of benefits.

We told him we were not interested in any additional purchases and that our 90 minutes were up, We got

up to leave, and he told us to wait a minute. He then left and returned about § minutes later with the sales
manager. The manager told us be could “help us out by letting us purchase two properties that had been
returned and had built in cquity, 50 they were a bergain, and they were a total of 227,000 points.

These points would now place us in Gold status which aliowed us additional benefits. With a credit card
deposit of $7828.83 and financing the remaining $6365.17, we purchased Long Wharf Resort in Rhode Island.
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We also purchased Bentley Brook Resort in Massachusetts with 8 credit card deposit of $1996.20 and
financed $4657.80. At the “closing”™ the papers were rapidly shuffled past us, and we told not to worry, just
sign here, here, here, etc. which did not allow us enough time to check over the documents. This 90-minute
update actually lasted 4.5 hours.

On September 13, 2015, during our stay at Wyndham Ocean Boulevard in Myrtie Beach, South Carolina,
we were invited to an owner’s update meeting. “It will only last 60 minutes and as a gift for attending you
will receive 2 tickets to the Pirate Cove dinner show.”

Kevin Pollock met with us and reviewed our current Wyndham status, excused himself and left. He retumned
20 minutes later with a senior sales manager. The manager asked us wiy we purchased weeks in 2012 and
we told him they were converted to points. In reviewing the information, he stated that had not been done
and the previous salespeople should not have told us they would convert both properties to points.

When we reminded him this purchase had happened at this resort, he stated “Maybe so, but these people are no
longer here. And whatcver they told you we do not have to honor.” He in csscnce he told us that we had been
lied to but then said that he could help us get cut of this situstion if we purchased an additional 210,000 points.

He would try to get his boss to take both properties with weeks back and use any of their equity for a down
payment toward the new purchase. He also told us that because of this unfavorable situation he could offer us
these points at a significant discount... but only if we purchased them while we were at this meeting.

This additional purchase would place us at a Platinum level with a great many additional perks, including better
reservation power. We didn’t know what else to do, and we reluctantly agreed, and the manager left to talk to
his boss about what had been discussed. The manager and his boss returned and started off by apologizing for
the previous purchase in 2012, :

He then stated that Wyndham would take Long Wharf Resort property back into their inventory, but they
would not take Bentley Brook back. (They did agrec to convert that weck to 66,000 points becausc of the error.)

The two managers left to complete the contract information. Kevin then told us that even though Wyndham did
not want their owners doing it, that he could show us how to rent out units and make a significant amount of
money to help with our mortgage paymenis and maintenance fees.
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He drew charts for us that “guaranteed” incomes from the rentals, He gave us his personal phone number and
told us to contact him when we were ready with assistance to start this process.

We were accompanied to the finance office by all three salespersons. It felt like we were under arrest or going
to the firing squad. All we wanted to do was to straighten out the lies that we had been told that the other
salespeoplc had told us and get the mess cleaned up. We deposited an additional $3842.69 and financed the
additional points for $34,807.01.

The owner update information we received from the sales manager’s boss during his discussion to get us to
complete the additional purchase included the “purchase” by Wyndham of the Emerald Grande in Destin,
Florida. The additional points and our Platinum status would guarantee us reservations at the Emerald Grande
any time of the year even in the winter months. The sales manager did not tell us thet Wyndham had only taken
over a certain number of 2/3/4 bedroom units (no 1 bedroom units). |

We had to discover this on our own when we attempted to book a one week stayed there and called the Emerald
Grande directly. We were informed they could not accommodate us in any unit for un indefinite period of time
no matter what our level with Wyndham.

(Yet more omission/ misrcpresentation of facts) But you know it can't even be called that. It is just out-and-out
lying. I can’t believe this is legal in any way. There had to be someone, an agency, somewhere that can stand up
to this kind of fraudulent behavior. I do intend to find them and report fully what we have been put through with
all the lies and deceit. This entire 60-minute update ended up at 5.5 hours and three salespersons pushing
information at us. We were overwheimed and exhausted.

In August 2016 while on a family vacation at the Wyndham Edisto Island, South Carolina, we were informed
there was a new program available for us that would greatly benefit us in reservations and other perks.
Hoping that we could finally get al of this straightened out, we were told that there was an Owners Update
mecting gusranteed in writing to ast no more than 60 minutes and for our attention we would receive a
$75.00 gift card. :

During the meeting on August 14, 2016, we were informed about the new Club Wyndham Access program and
all of its benefits, including the ability to book units within the program 13 months out which guarantced us
availability at the Access properties. (we tried this after we got home and were still unable to book any unit

at Emerald Grande). Just another lic when we thought we were getting help.
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The speaker also informed us that Wyndham Had also purchased RCT and we could bank some of our Wyndham
points with RCI. RCI was supposed to afford Wyndham Owners additional locations for vacationing. (It took me
2 years to get a booking someplace near where we wanted 10 be and also found out points cxpired unless we
puwrehased an additional year for $189.00).

We were escorted 1o a sales person’s table where he told us we needed to “get into the Access program today.”
Hctalkedspinmmcbencﬁts.Wedeclﬁwd,mﬁngﬂm«nwmimneswmwandthntwchadﬁmﬂy
waiting. As we were walking out, we were stopped by a sales manager who escorted to another room.

He told us we were foolish not to hear about what Wyndham could offer us that day only. If we traded in our two
existing contracts we would reccive un additional 105,000 points; we would have 623,000 Access points which
would guarsntee us being able to book where we want, etc.

The purchase price for these points today only were being discounted for Platinum members like us with
excelient paymeant records. He started showing us a chart that he drew showing us how our points would
continue to increase in value and when we were ready to scll them, we woukd make a nice profit.

We were taken in and completed the additional purchase and trade in, after a down payment of $4290.72 and a
financed amount of $49,899.04. We were told that there would be 3 personsl account manager assigned to us
to assist us with enything we needed, i.c., answering questions. To this dste, we have received NO information
from or about this person. Total time spent here was over 5 bours, and our family went on the scheduled
outing without us.

In January 2017 we were vacationing at the Wyndham Ocean Walk in Daytona Beach, Florida. We originally
declined the invitation to the Owner's Update. We received three phone calls from different customer service
persons and then a personal visit to our unit telling us we really must attend the owner update mecting. (the
gift incentive for our attendance was 8 33 gift card and dinner for two at a seafood restavrant.)

We were once again told the update would be only 60 minutes and this was in writing on our invitation,

We started the update meeting with Joseph Omar, and when we told him we were not interested in any further
purchase, he called Gregory Perpetua to deal with us. Both men sat with us while Joseph reviewed our
Wyndham history and current points.
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We were told that in the next two years the points we banked from our Mayan Reserts would no longer be
honored by Wyndham and that would drop us out of the Platinum status we had. “1 know you don't want to
lose that Platinum status, so we can help you get that Piatinum status back.

We were told that all we had to do was to trade in your Long Wharf property and purchase an additional
105,000 points you will be back to Platinum. We were told that this a real deal because we were being
offered the points at $144.00 per thousand points. We were told, that is $107.00 less than the current value

of the Wyndham points.

These points will also be Access points and will increase our reservation power. We were so tired of the sales
pressure of thesc 3 men surrounding us, at that time Jerry was 70 and | was 67 and 1 was exhausted due to still
recovering from Breast Cancer and a Mastectomy, so we folded after over 5 hours of high pressure and agreed.

We had also been assured that our assigned Personal Account Manager would contact us within one week to
introduce themselves to us and see if we had concerns/questions. Once again, we have NEVER heard from

this supposed manager, another Wyndham lic!

The entire Wyndham ownership and all of the sales pressure and misinformation has left us extremely
confused and depressed and has taken a horrible toll on my health, 1 continue to recover from Breast cancer,
and my new chemotherapeutic medication costs $1160.00.

1 am now on a new blood pressure medication for hyperteasion. Jerry has had what the physician diagnosed as
stress-related Back muscle spagms, which has resulted in the need for medications and physical therapy as well
as intermittently missing 5 weeks of work.

This Wyndham stress has also aggravated his blood glucose levels, which has required oral hypoglycemic
medications twice daily.

Our horribly negative cxperiences with Wyndham have cscalated since our initial purchase in 2009.

This all as turned into & very bad nightmare. How any company could legally or even morally do this to
another human being is hard to believe.

You took our trust and turned it into shambles where Wyndham is concerned. Wyndham has turned out to be
a VERY untrustworthy company.



Case 1:20-cv-00436-UNA Document 1-2 Filed 03/27/20 Page 22 of 22 PagelD #: 73

Because of all the lies and deceit that Wyndham has allowed their salespeopic to heap us, is the reason [ no
longer what anything to do with your company.

Again, 1 want to make it very clear that because of the way your company has deceitfully dealt with us, [ want
nothing more to do with Wyndham.

I demand everything that has transpired between Wyndham and mysclf to be canceled immediately.
I demand that the money that you have fraudulently taken from me be returned!

Wyndham has intentionally and knowingly put & terrible burden on not only my health but has crippled our
finances with your deceitful sales practices.

I will take this to the right govemnment department to see that this matter is resolved immediately. ] have
looked online about Wyndham and I see thet many other people are saying the same things about Wyndham,
That they also have been lied to by Wyndhara over and over again.

I don’t know about everyone that works at Wyndham, but as far as the sales pooplc named in this letter — they
arc all LIERS!

Again, | demand our timeshare contact canceled immediately, and our money be returned.
Kathryn Bryan



ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Class Action Claims Wyndham Timeshare Owners ‘ Repeatedly Lied to’ in Sales Presentations



https://www.classaction.org/news/class-action-claims-wyndham-timeshare-owners-repeatedly-lied-to-in-sales-presentations



