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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

KEANDRA KING, on behalf of CASE NO.:
herself and those similarly
situated,

Plaintiff,
vS.

NEW GENERATION HEALTH
SVCS, INC., A GEORGIA
CORPORATION,

Defendant.
/

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, KEANDRA KING, on behalf of herself and those similarly

situated, sues the Defendant, NEW GENERATION HEATLTH SVCS, INC.,

and alleges:

1. Plaintiff was an employee of Defendant and brings this action for

unpaid overtime compensation, declaratory relief, and other relief under the

Fair Labor Standards Act, as amended, 29 U.S.C. § 216(b) (“FLSA”).

GENERAL ALLEGATIONS

2. Plaintiff has worked for Defendant since approximately October
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2016.

3. Plaintiff has worked for Defendant as a Personal Care Assistant
performing home health aide activities for customers of Defendant.

4, Defendant is a health care services company with its principal
place of business in Stockbridge, Georgia, which is in Henry County, Georgia
and within the jurisdiction of this Court.

5. This action is brought under the FLSA to recover from Defendant
unpaid overtime compensation, liquidated damages, and reasonable attorneys’
fees and costs. This action is intended to include each and every similarly
situated employee who was not paid full and complete overtime compensation
by Defendant.

6. This Court has jurisdiction over Plaintiff’s claims pursuant to 28
U.S.C. §1331 and the FLSA and the authority to grant declaratory relief under
the FLSA pursuant to 28 U.S.C. §2201 et seq.

7. During Plaintiff’'s employment with Defendant, Defendant earned
more than $500,000.00 per year in gross sales.

8. During Plaintiffs employment with Defendant, Defendant
employed two or more employees which handled goods, materials and supplies

which had travelled in interstate commerce.
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9. Included in such goods, materials and supplies were computers,
telephones, office equipment/supplies and furniture, as well as numerous other
goods, materials and supplies which had been carried in interstate commerce.

10. Therefore, Defendant is an enterprise covered by the FLSA, and as
defined by 29 U.S.C. §203(r) and 203(s).

FLSA VIOLATIONS

11. At all times relevant to this action, Defendant failed to comply with
the FLSA by failing to pay Plaintiff and other similarly situated employees
complete overtime compensation.

12.  During her employment with Defendant, Plaintiff and other
similarly situated employees performed home health aide type duties, assisting
patients with care of themselves.

13. Defendant would pay Plaintiff and these similarly situated
employees directly and assign them to different patient’s homes on an as-
needed basis.

14.  Plaintiff and other similarly situated employees routinely worked
overtime hours for Defendant.

15. However, instead of being paid time and one-half their rate of pay

for overtime hours worked, Defendant would pay Plaintiff and other similarly
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situated employees straight time pay for overtime hours worked.

16. Defendant would pay Plaintiff’'s overtime hours at straight time
and label them “commissions” on her check stub.

17. Defendant has violated the FLSA due to its above described pay
practices in failing to pay Plaintiff and other similarly situated employees time
and one-half of their hourly rate for overtime hours worked.

18. Upon information and belief, the records, to the extent any exist
and are accurate, concerning the number of hours worked and amounts paid to
Plaintiff and other similarly situated employees are in the possession and

custody of Defendant.

COUNT1I - RECOVERY OF OVERTIME WAGES

19. Plaintiff reincorporates and readopts all allegations contained
within Paragraphs 1-18 above.

20.  Plaintiff and those similarly situated employees were entitled to be
paid overtime compensation for overtime hours worked.

21. During their employment with Defendant, Plaintiff and those
similarly situated employees worked overtime hours but were only paid their
regular hourly rate instead of time and one-half their hourly rate for those

overtime hours worked.



Case 1:17-cv-04785-MHC Document 1 Filed 11/28/17 Page 5 of 6

22.  Defendant did not have a good faith basis for its decision to not pay
Plaintiff and those similarly situated employees complete and proper overtime
compensation for overtime hours worked.

23. Because of Defendant’s intentional, willful and unlawful acts in
refusing to pay Plaintiff and those similarly situated employees proper
compensation, Plaintiff and those employees have suffered damages plus
incurring reasonable attorneys’ fees and costs.

24. Because of Defendant’s willful violation of the FLSA, Plaintiff and
the similarly situated employees are entitled to liquidated damages.

25.  Plaintiff demands a trial by jury.

WHEREFORE, Plaintiff, KEANDRA KING, demands judgment against
Defendant for unpaid overtime wages, liquidated damages, reasonable
attorneys’ fees and costs incurred in this action, declaratory relief, and any and
all further relief that this Court determines to be just and appropriate.

Dated this 13th day of November, 2017.

/s/ C. RYAN MORGAN

C. Ryan Morgan, Esq.
Georgia Bar No. 711884
Morgan & Morgan, P.A.

20 N. Orange Ave., 14th Floor
P.O. Box 4979
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Orlando, FL 32802-4979

Telephone: (407) 420-1414

Facsimile: (407) 245-3401

Email: RMorgan@forthepeople.com
Attorneys for Plaintiff
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

KEANDRA KING, on behalf of CASE NO.:
herself and those similarly
situated,

Plaintiff,
VS.

NEW GENERATION HEALTH
SVCS, INC., a Georgia
Corporation,

Defendant. /

NOTICE OF FILING NOTICE OF CONSENT TO JOIN
Plaintiff, KEANDRA KING, on behalf of herself and those similarly

situated, gives notice of filing the attached Notice of Consent to Join for

KEANDRA KING and Opt-in Plaintiff, JACQUELINE L. JOHNSON.
I HEREBY CERTIFY that the above and foregoing has been served

along with the Summons and a copy of the Complaint

/s/ C. RYAN MORGAN

C. Ryan Morgan, Esquire
GEORGIA BAR NO.: 711884
MORGAN & MORGAN, P.A.
20 N. Orange Avenue

Suite 1600

Orlando, FL. 32801
Telephone: (407) 420-1414
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Facsimile: (407) 245-3401
E-mail: RMorgan@forthepeople.com
Attorneys for Plaintiff
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IN THE UNITED STATES DISTRICT COURT FOR THE
oethon Dtrict OF GEORGIA
CASE NO.:

Kennpea King- ,
Individually, and on behalf of
others similarly situated,

Plaintiff,

Newo Geperpniel) /Jfﬁw%

SWeS.ac
Defendants.

/

CONSENT TO JOIN COLLECTIVE ACTION AND BE REPRESENTED
BY MORGAN & MORGAN

? _, consent to join the above styled lawsuit seeking
damages for unpald wagés under the FLSA,;

¢ [ am similarly situated to the named Plaintiff in this matter because I performed
similar duties for the Defendant and was paid in the same regard as the named
Plaintiff;

e I authorized the named Plaintiff to file and prosecute the above referenced matter
in my name, and on my behalf, and designate the named Plaintiff to make
decisions on my behalf concerning the litigation, including negotiating a
resolution of my claims;

o [ agree to be represented by Morgan & Morgan, counsel for the named Plaintiff;

» In the event this action gets conditionally certified and then decertified, I
authorize Plaintiff’s counsel to reuse this Consent Form to re-file my claims in a
separate or related action against Defendant.

Date: 10/3/2017

DocuSigned by:
Signature: l brandra king
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IN THE UNITED STATES DISTRICT COURT FOR THE

Aoethorry Nslfict OF GEORGIA
CASE NO.:

I(E’A/‘JD‘EA KiNe: :
Individually, and on behalf of
others similarly situated,

Plaintiff,

[ \L .7

New GererATipn HeADH

SVE . TN . ;
Defendants.

/

CONSENT TO JOIN COLLECTIVE ACTION AND BE REPRESENTED
BY MORGAN & MORGAN

e I S&Qi“&/m\ 7 ¢ Eéﬁ A , consent to join the above styled lawsuit seeking
damages for unpaid wages under the FLSA;

e [ am similarly situated to the named Plaintiff in this matter because I performed
similar duties for the Defendant and was paid in the same regard as the named
Plaintiff;

e I authorized the named Plaintiff to file and prosecute the above referenced matter
in my name, and on my behalf, and designate the named Plaintiff to make
decisions on my behalf concerning the litigation, including negotiating a
resolution of my claims;

e Iagree to be represented by Morgan & Morgan, counsel for the named Plaintiff;

¢ In the event this action gets conditionally certified and then decertified, I
authorize Plaintiff’s counsel to reuse this Consent Form to re-file my claims in a
separate or related action against Defendant.

Date: 10/5/2017

DocuSigned by:

Signature: FJ“"V“'““’ b Jobunson.

~——77CEBS30FTT74ET.
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