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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MICHAEL JOSIAH KING,
and other similarly situated individuals,

Plaintiff,
CASE NO.

V.
AMAZON.COM.DEDC, LLC,
a Foreign Limited Liability Company,

Defendant.

/
NOTICE OF REMOVAL

Pursuant to 28 U.S.C. §§ 1331, 1441, and 1446, Defendant Amazon.com.dedc, LLC
(“Defendant”) hereby gives notice of the removal of this action to the United States District Court
for the Southern District of Florida, Miami Division, and in support of its Notice states as follows:

1. State Court Action

Plaintiff initiated an action that is still pending in the Circuit Court of the Eleventh Judicial
Circuit, in and for Miami-Dade County, Florida, styled Michael Josiah King v. Amazon.com.dedc,
LLC, and designated Case Number 2018-004344-CA-01. Plaintiff filed his Complaint on or about
February 12, 2018. A true and correct copy of Plaintiff's Complaint, along with the rest of the
state court file, is attached as Exhibit 1.

2. Defendant’s Receipt of Plaintiff’s Complaint

Defendant’s counsel accepted service of the Complaint on Defendant’s behalf on March

20, 2018.
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3. Nature of The Action

In his Complaint, Plaintiff asserts a wage-and-hour claim under the Fair Labor Standards
Act, 29 U.S.C. § 201, ef seq. (“FLSA”). See Ex. 1, Compl. 9 13-23. Plaintiff also asserts a
retaliatory discharge claim under the FLSA. See id. 9 24-27.

4. Removal of State Court Action

Under 28 U.S.C. § 1441(a), “any civil action brought in a State court of which the district
courts of the United States have original jurisdiction, may be removed by the defendant . . . to the
district court of the United States for the district and division embracing the place where such
action is pending.”

As demonstrated in Section 5 below, this action is removable under 28 U.S.C. § 1441(a)
because the district court would have original jurisdiction under 28 U.S.C. § 1331 (federal question
jurisdiction). In addition, venue is proper in the Miami Division of the Southern District of Florida,
as demonstrated in Section 6 below. Finally, this Notice of Removal is filed in a timely manner
as demonstrated in Section 7 below.

5. Federal Question Jurisdiction

Under 28 U.S.C. § 1331, “[t]he district courts shall have original jurisdiction of all civil
actions arising under the Constitution, laws, or treaties of the United States.” Section 216(b) of
the FLSA provides that “[a]n action to recover the liability prescribed [earlier in the Act] may be
maintained against any employer (including a public agency) in any Federal or State court of
competent jurisdiction.” 29 U.S.C. § 216(b). The Supreme Court has held that the concurrent
jurisdiction provided by the FLSA does not bar a Florida employer’s decision to remove an action
brought under the FLSA to a U.S. District Court. Breur v. Jim’s Concrete of Brevard, Inc., 538

U.S. 691 (2003); see also Hodge v. Dolgencorp, Inc., No. 2:05CV235FTM29DNF, 2005 WL
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1668535, at *1 (M.D. Fla. July 13, 2005) (holding that FLSA action filed in state court was
properly removed to federal court on federal question basis). Because Plaintiff’s Complaint is
brought under the FLSA, it raises a federal question, and removal is proper.

6. Venue

The state court case was brought in Miami-Dade County Circuit Court. Therefore, the
Southern District of Florida is the federal district court to which this case must be removed, and
the Miami Division is the proper division to which the case must be removed. See 28 U.S.C. §§
1441(a) (stating that action “may be removed . . . to the district court of the United States for the
district and division embracing the place where such action is pending”) & 1446(a) (“A defendant
or defendants desiring to remove any civil action from a State court shall file in the district court
of the United States for the district and division within which such action is pending a notice of
removal . ...”).

7. Timeliness of Notice of Removal

Pursuant to 28 U.S.C. § 1446(b), this removal is timely because 30 days have not elapsed
since Plaintiff’s Complaint was served on Defendant.

8. State Court Pleadings

Pursuant to 28 U.S.C. § 1446(a), with this Notice, Defendant is simultaneously filing
copies of all process, pleadings, and orders existing on file in the state court in this removed action.
Copies of these removal documents are attached to this Notice of Removal at Exhibit 1. Further,
under 28 U.S.C. § 1446(d), Defendant filed a true and correct copy of this Notice of Removal with
the Clerk of the Circuit Court of the Eleventh Judicial Circuit in and for Miami-Dade County,
Florida. A copy of the Notice of Filing Notice of Removal, without attachments, is attached hereto

as Exhibit 2.
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Dated this 13th day of April, 2018. Respectfully submitted,

/s/Mark E. Zelek
Mark E. Zelek

Florida Bar No. 667773

Email: mark.zelek@morganlewis.com
Joseph D. Magrisso

Florida Bar No. 105352

Email: joseph.magrisso@morganlewis.com
Morgan, Lewis & Bockius LLP
200 South Biscayne Boulevard, Suite 5300
Miami, FL 33131-2339
Telephone: 305.415.3303
eFacsimile: 877.432.9652

Counsel for Defendant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on April 13, 2018 a copy of the foregoing was served on all

counsel of record identified on the Service List below via CM/ECF.

/s/ Mark E. Zelek
Mark E. Zelek

SERVICE LIST

Jason S. Remer, Esq.

Brody M. Shulman, Esq.

Remer & Georges-Pierre, PLLC
44 West Flagler St., Suite 2200
Miami, FL 33130

Telephone: (305) 416-5000
Facsimile: (305) 416-5005
jremer(@rpgattorneys.com

Counsel for Plaintiff
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR MIAMI

DADE COUNTY, FLORIDA.
CASE NO:
MICHAEL JOSIAH KING,
and other similarly situated individuals,
Plaintiff,
VS,
AMAZON.COM.DEDC, LLC
a Foreign Limited Liability Company.
Defendant.
/
COMPLAINT

(OPT-IN PURSUANT TO 29 U.S.C § 216(B))

COMES NOW, Plaintiff, MICHAEL JOSIAH KING (“Plaintiff”), on behall of himself
and other cusrent and former similarly situated employees, by and through undersigned counsel,
file this Complaint against Defendant, AMAZON.COM.DEDC, LLC (“Defendant™) and states as
follows:

JURISDICTION

1. This is an action by the Plaintiff, and other similarly-situated individuals, for damages
exceeding $15,000 excluding attorneys’ fees or costs pursuant to the Fair Labor
Standards Act, as amended (29 U.S.C. §201, et seq., hereinafter called the “FLSA™), to
recover unpaid minimum wage compensation, an additional equal amount as liquidated
damages and reasonable attorneys’ fees and costs.

2. The jurisdiction of the Court over this controversy is based upon 29 U.8.C. §216(b).
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3. Plaintiff was at all times relevant to this action, and continues to be, resident of Miami
Dade County Florida, within the jurisdiction of this Honorable Court. Plaintiff is a
covered employee for purposes of the FLSA.

4. Defendant, AMAZON.COM.DEDC, LLC, having its main place of business in Miami
Dade County, Florida, where Plaintiff worked for Defendant and at all times material
hereto was and is engaged in interstate commerce.

5. Venue is proper in Miami Dade because all of the actions that form the basis of this
Complaint ocenrred within Miami Dade County and payment was due in Miami Dade
County.

6. Declaratory, injunctive, legal and equitable relief sought pursuant to the laws set forth
above together with attorneys’ fees, costs and damages.

7. All conditions precedent for the filing of this action before this Court have been
previously met, including the exhaustion of all pertinent administrative procedures and

remedies.

FACTUAL ALLEGATIONS COMMON TO ALL COUNTS

8. Plaintiff, MICHAEL JOSIAH KING was employed with Defendant as a non-gxempt
warehouse associate from approximately October 28, 2017 to on or about November 25,
2017.

9. At all times material hereto, Plaintiff and Defendant were engaged in an implied
agreement whereby Plaintiff would be employed by Defendant and that Plaintiff would

be properly paid as provided for by, and not in violation of, the laws of the United States

and the State of Florida.
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10. During the time period from October 28, 2017 to on or about November 25, 2017,
Defendant failed to compensate Plaintiff at the required minimum wage for all hours
worked. Plaintiff should be compensated at the correct minimum wage. for all hours
worked.

11. On or about, November 17, 2017, Plaintiff sent a handwritten letter to his supervisor
Xavier Harding complaining about his unpaid wages and his complaints were ignored.

12. Plaintiff was terminated on or about November 25, 2017, in retaliation of his complaints
of unpaid wages.

COUNT I
Wage & Hoir Federal Statutory Violation Against
AMAZON.COM.DEDC, LLC

13. Plaintiff re-adopts each and every factnal allegation as stated in paragraphs 1 through 12
of this complaint as if set out in full herein.

14, This action is brought by Plaintiff and other similarly-situated individuals to tecover from
Defendant unpaid minimum wage and overtime compensation, as well as an -additional
amount as liquidated damages, costs, and reasonable attorney’s fees under the provisions
of 29 U.S.C. § 201 et seq., and specifically under the provisions of 29 U.S.C. § 207,

15.29 US.C. § 207 (a)(1) states, “ No employer shall employ any of his employees... for a
work week longer than 40 hows unless such employee receives compensation for his
employment in excess of the hours above-specified at a rate not less than one and a half
times the regular rate at which he is employed.”

16. Jurisdiction is.conferred on this Court by Title 29 U.S.C. § 216(b).

17. At all times pertinent to this Complaint, Defendant operated as an organization which

sells and/or markets its services and/or goods to customers from throughout the United
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States and also provides its services for goods sold and transported from across state lines
of other states, and the Defendant obtains and solicits funds from non-Florida sources,
accepts fynds from ron-Florida sources, uses telephonic transmissions going over state
lines to do its business, transmits funds outside the State of Florida, and otherwise
regularly engages in interstate commerce, particularly with respect to its employees.

18. Upon information and belief, the annual gross revenue of the Defendant was at all times
material hereto in excess of $500,000 per annum, and, by virtue of working in interstate
comumerce, otherwise satisfies the FLSA’s coverage requirements.

19. By reason of the foregoing, the Defendant is and was, during all times hereafter
mentioned, an enterprise engaged in commerce or in the production. of goods for
commeice as defined in §§ 3 (r) and 3(s) of the FLSA, 29 U.8.C. § 203@r) and 203(s).
Defendant’s business activities involve those to which the Fair Labor Standards Act
applies. The Plaintiff’s work for the Defendant likewise affects interstate commerce.

20. Plaintiff seeks to recover for unpaid wages accumulated from the date of hire.

21. At all times material hereto, the Defendant failed to comply with Title 29 U.S.C. §§ 201-
219 and 29 C.F.R. § 516.2 and § 516.4 ef seq. in that Plaintiff performed services and
worked in excess of the maximum hours provided by the FLSA but no provision was
made by the Defendant to properly pay him at the rate of time and one. half for all hours
worked in excess of forty hours (40) per workweek as provided in the FLSA.

22. Defendant knew and/or showed reckless disregard of the provisions of the FLSA
concerning the payment of overtime wages as required by the Fair Labor Standards Act

and remain owing Plaintiff these unpaid wages since the commencement of Plaintiff's
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employment with Defendant as set forth above. As such, Plaintiff is entitled to recover

double damages.

23. Defendant never posted any notice, as _reguired by the Fair Labor Standards Act and
Federal Law, to inform employees of their federal rights to overtime and minimum wage
paymenis.

WHEREFORE, Plaintiff respectfully prays for the following relief against Defendant:

A. Adjudge and decree that Defendant has violated the FLSA. and has done so willfully,
intentionally and with reckless disregard for Plaintiffs rights;

B. Award Plaintiff actual damages in the amount shown to be due for unpaid minimum
wage and overtime compensation for hours worked in excess of forty (40) weekly,
with interest;

C. Award Plajntiff an equal amowunt in double damages/liquidated damages;

D. Award Plaintiff the costs of this action, together with a reasonable attorneys' fees:
and

E. Grant Plaintiff such additional relief as the Court deerns just and proper under the
circumstances.

COUNT I
Retaliatory Discharge Against
AMAZON.COM.DEDC, LLC
24. Plaintiff realleges and reavers paragraph 1 through 12 of the Complaint as if fully set
forth herein.

25. Defendant’s conduct as set forth above constitutes a violation of the FLSA’s anti-

retaliation provision.
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26. The motivating factor that caused Plaintiff” adverse employment action as described
above was Plaintiff” complaint regarding not being properly paid for all hours worked.

27. The Defendant’s conduct was in direct violation of the FLSA, and, as a direct result,
Plaintiff have been damaged.

WHEREFORE, Plaintiff respectfully prays for the following relief against Defendant:

A. Adjudge and. decree that Defendant has violated the FLSA and have done so willfully,
intentionally and with reckless disregard for Plaintiff® rights;

B. Enter judgment against the Defendant for all back wages from the date of discharge to the
present date and an equal amount of back wages as liquidated damages, and;

C. Enter judgment against the Defendant for all front wages until Plaintiff becomes 65 years
of age; and

D. Enter an award against Defendant and awatd Plaintiff compensatory damages for mental
anguish, personal suffering, and loss of enjoyment of life;

E. Award Plaintiff the costs of this action, together with a reasonable attorneys' fees; and

F. Grant Plaintiff such additional relief as the Court deems Jjust and proper under the
circumstances.

WHEREFORE, Plaintiff, and demand a declaratory of tights finding that an employer-employee
relationship existed, Plaintiff was not paid the required overtime rate for their regular
hours worked, Plaintiff worked over forty hours in a work without receiving correct
overtime compensation pursuant to the FLSA, Defendant failed to Keep accurate time
records, Defendant failed to prove a good faith defense, Plaintiff are entitled to overtime
compensation, liquidated damages and reasonable attorneys’ fees and costs pursuant to

the FLSA.
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JURY DEMAND

Plaintiff demands trial by jury of all issues triable as of right by jury.

7
Dated 29~ Reww 3

Jasor-S. Remer, Esq.
Florida Bar No.: 0165580
jremer@rgpattorneys.com
Brody M. Shulman, Esq.
Fla: Bar No.: 092044

REMER & GEORGES-PIERRE, PLLC
44 West Flagler Street, Suite 2200

Miamii, FL 33130

Telephone: (305) 416-5000

Facsimile: (305) 416-5005
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL ‘GIRCUIT IN AND FOR MIAMI
DADE COUNTY, FLORIDA.

CASENO.201G-0DAUB A —o A -G

MICHAEL JOSIAH KING,
and other similarly situated individuals,

Plaintiff,
Vs,

AMAZON.COM.DEDC, LLC
a Foreign Limited Liability Company.

Defendant.
/

SUMMONS IN A CIVIL CASE
T0O: AMAZON.COM.DEDC, LLC, through its Registered Agent:

CORPORATION SERVICE COMPANY
1201 Hays Street
Tallahassee, F1. 32301

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY

JASON S. REMER, ESQ.

REMER & GEORGES-PIERRE, PLLC.
44 WEST FLAGLER STREET

SUITE 2200

MIAMI, FL 33130

an answer to the complaint which is herewith served upon you, within 20 days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, Jjudgment by default
will be taken against you for the relief demanded in the complaint. You must also file ‘your
answer with the Clerk of this Court within a reasonable period of time after service.

CLERK DATE

(BY) DEPUTY CLERK
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL GIRCUIT IN AND FOR MIAMI
DADE COUNTY, FLORIDA.

CASENO:201B-0DHUB YA -0 A -COf

MICHAEL JOSIAH KING,
and other similarly situgted individuals,

Plaintiff,
Vvs.

AMAZON.COM.DEDC, LLC
a Foreign Limited Liability Company.

Defendant,
/

SUMMONS IN A CIVIL CASE
T0: AMAZON.COM.DEDC, LLC, through its Registered Agent:

CORPORATION SERVICE COMPANY
1201 Hays Street
Tallahassee, FL 32301

YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY

JASON 8. REMER, ESQ.

REMER & GEORGES-PIERRE, PLLC.
44 WEST FLAGLER STREET

SUITE 2200

MIAMLI, FL 33130

an answer to the complaint which is herewith served upon you, within 20 days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, Jjudgment by default
will be taken against you for the relief demanded in the complaint. You must also file your
answer with the Clerk of this Court within a reasonable period of time affer service.

Harvey Ruvin,
Clerk of Courts 212712018
CLERK ,» DATE

Qonatle “Pras

(BY) DEPUTY CLERK
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IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN
AND FOR MIAMI-DADE COUNTY,
FLORIDA

CASE NO. 2018-004344-CA-01

MICHAEL JOSIAH KING,
and other similarly situated individuals,

Plaintiff,
V.

AMAZON.COM.DEDC, LLC,
a Foreign Limited Liability Company,

Defendant.
/

NOTICE OF FILING NOTICE OF REMOVAL

Defendant Amazon.com.dedc, LL.C hereby gives notice that it has removed this case to
the United States District Court for the Southern District of Florida, Miami Division. A copy of
the Notice of Removal, without attachments, is attached hereto as Exhibit 1. In accordance with
Title 28 of the United States Code, no further proceedings should be held in the Circuit Court of

the FEleventh Judicial Circuit, in and for Miami-Dade County, Florida.

DB1/ 96566190.1




Case 1:18-cv-21464-JAL Document 1-3 Entered on FLSD Docket 04/13/2018 Page 3 of 3

Dated this 13th day of April, 2018. Respectfully submitted,

/s/Mark E. Zelek
Mark E. Zelek

Florida Bar No. 667773

Email: mark.zelek@morganlewis.com
Joseph D. Magrisso

Florida Bar No. 105352

Email: joseph.magrisso{@morganlewis.com
Morgan, Lewis & Bockius LLP
200 South Biscayne Boulevard, Suite 5300
Miami, FL. 33131-2339
Telephone: 305.415.3303
eFacsimile: 877.432.9652

Counsel for Defendant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on April 13, 2018, I electronically filed the foregoing
document through the electronic filing system, which in turn will serve it via electronic mail on

all counsel of record.

/s/ Mark E. Zelek
Mark E. Zelek

SERVICE LIST

Jason S. Remer, Esq.

Brody M. Shulman, Esq.

Remer & Georges-Pierre, PLLC
44 West Flagler St., Suite 2200
Miami, FL 33130

Telephone: (305) 416-5000
Facsimile: (305) 416-5005
jremer@rpgattorneys.com

Counsel for Plaintiff
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ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Amazon.com.dedc Facing Warehouse Worker’ s Unpaid Wage Claims



https://www.classaction.org/news/amazon-com-dedc-facing-warehouse-workers-unpaid-wage-claims

