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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
FORT PIERCE DIVISION

KATHY KESSEL, Case No.
ROSTANT RAMLAL,
and
WILSON TORRES,
Individually, and on behalf of all
Others similarly situated,
Plaintiffs,

VS.

FRONTON HOLDINGS, LLC,
d/b/a FORT PIERCE JAI-ALAI AND POKER,
and David Jonas,

Defendants.

COMPLAINT

COMES NOW the Plaintiffs, individually and on behalf of all others similarly
situated and file this Complaint for violation of the Fair Labor Standards Act and

states as follows:

JURISDICTION

Jurisdiction in this Court is proper under 28 U.S.C. 1331 as this claim is for
violations of the Fair Labor Standards Act, as amended (“FLSA”)29 U.S.C. §201, et.
seq. to recover wages, an additional equal amount in liqguidated damages, front

pay, compensatory damages as well as costs and reasonable attorney’s fees.

1
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VENUE

Venue is proper in this Court as the Plaintiffs reside within the Southern
District of Florida and the Defendants maintain business operations within the
District.

PARTIES

1. Plaintiff Kessel resides in St. Lucie County, Florida.

2. Plaintiff Ramlal resides in Indian River County, Florida.

3. Plaintiff Torres resides in St. Lucie County, Florida.

4. At all times material hereto, Plaintiffs were “employees” of Defendants within
the meaning of the FLSA.

5. At all times material hereto, Defendant Fronton Holdings, LLC d/b/a Fort Pierce
Jai Alai and Poker (hereinafter “Fronton”) was, and continues to be, in the
business of legalized gambling and, therefore, is an “enterprise engaged in
commerce” within the meaning of the FLSA.

6. Atall times material hereto, Defendant Fronton is an employer as defined by 29
U.S.C. §203(d).

7. In May 2014, Defendant David Jonas became the owner of Defendant Fronton.

8. At all times material hereto, Defendant Jonas was an employer as defined by 29

U.S.C. §203(d)



Case 2:18-cv-14210-DMM Document 1 Entered on FLSD Docket 06/05/2018 Page 3 of 8

9. Based on information and belief, the annual gross revenue of Defendant
Fronton is in excess of $500,000.00 per annum during the relevant time period.

10.Plaintiffs attempted to resolve this matter without litigation but were not
successful.

FACTUAL ALLEGATIONS

1. Plaintiffs are all former poker dealers! that worked for Defendants.

2. Plaintiff Kessel worked for Defendants from March 2016 until November
2017.

3. Plaintiff Ramlal worked for Defendants from April 2008 until September 30,
2017.

4. Plaintiff Torres worked for Defendants from April 2008 until November 2017.

5. The class of similarly situated employees employed by Defendants who may
become Plaintiffs in this action are current and former employees of
Defendants who held the position of dealer.

6. When Defendant Jonas became the owner of Defendant Fronton in May
2014, poker dealers were switched from an hourly rate in excess of the

minimum to the tip credit rate of $5.08 per hour.

! Plaintiff Kessel also worked as a supervisor on certain days. The claims in this suit do not include times she worked
as a supervisor.
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7. From the time Defendant Jonas became the owner of Defendant Fronton in
May 2014 until February 2016, Defendants engaged in an improper tip pool
practice of automatically deducting 7% from the tips and sharing them with
various positions, including those which are not regularly tipped.
Accordingly, the tip pool complied with the FLSA.

8. Defendants recklessly failed to investigate whether inclusion of non-tipped
employees in the tip pool was permitted.

9. Defendants willfully deprived Plaintiffs and similarly situated employees
from earning tips by:

a. When table games were introduced (in addition to poker) at the end
of every hand, the dealers were initially tipped $3 by the designated
player. Then Defendants’ management instructed the designated
player to stop tipping the dealers and give the $3 tip to the house
instead.

b. Having a practice of making payouts at the cages instead of the table;

c. Onsome occasions, requiring players to wait several days for a payout.

10.Plaintiffs and similarly situated employees being paid at the tip rate of $5.08
per hour were required to spend in excess of 20% of their shift performing

duties incidental to dealing for which they could earn no tips such as
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collecting or pulling chip boxes counting chips and waiting for players (also
known as a “dead spread”).

11.Defendants purposely created dead spreads by having multiple tables open
waiting for players.

12.Plaintiff Kessel, Plaintiff Torres and other similarly situated employees were
required to perform duties, which are totally unrelated to dealing such as
cleaning for which they were paid at the tip credit rate.

13.Plaintiff Kessel and Plaintiff Torres were required to sign a document
agreeing to perform these duties and were advised that if not, the employees
would not be scheduled to work.

14.Defendants paid Plaintiffs and similarly situated employees at the tip rate of
$5.08 per hour during various types of trainings when no tips could be
earned.

15.Defendants failed to pay Plaintiffs and similarly situated employees on
occasions where they forgot to clock out. Specifically, when a dealer forgot
to clock out, if they advised management, they were paid for that shift but
were then disciplined by losing two shifts, effectively keeping employees

who forgot to clock out from requesting to be paid for the hours worked.
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COUNT 1 FLSA MINIMUM WAGE CLAIM
(Individual and collective claim)

The foregoing paragraphs are hereby incorporated by reference into this

Count.

16.The FLSA mandates that employers compensate non-exempt employees at
a minimum wage rate of $7.25 per hour or the state minimum wage rate,
whichever is higher. For 2017, the Florida minimum wage rate was $8.10.

17.The FLSA 29 U.S.C. §203(m) provides a partial exception allowing Defendants
to pay less than the minimum wage to tipped employees so long as certain
conditions are met.

18.Without the benefit of the tip credit provision, Defendants must pay each
nonexempt employee the statutory minimum wage.

19.Defendants failed to keep a record of when Plaintiffs and similarly situated
employees performed tipped and non-tipped work.

20.Defendants paid Plaintiffs and similarly situated employees $5.08 per hour;
they were not paid $8.10 per hour, which was Florida’s minimum wage rate
in 2017.

21.Defendants compensation of Plaintiffs and similarly situated employees
violated the minimum wage provisions of the FLSA as Defendants did not

meet the requirements to claim the tip credit and, therefore, Plaintiffs and
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similarly situated employees are entitled to minimum wage for all hours
worked.

22.Defendants recklessly failed to investigate whether the manner in which
Plaintiffs and similarly situated employees were paid at the tip pool rate
complied with the FLSA.

23.Defendants have the burden of proving that they had a good faith and
reasonable belief that Plaintiffs and similarly situated employees were being
paid correctly.

24.Since Defendants are in possession of the time and pay records, there may
be additional payments that violate the tip credit provision but cannot be

identified at this time.

WHEREFORE, Plaintiffs, on behalf of themselves and all other similarly situated

employees, seek judgment against the Defendants as follows:

a. That this Court certify that action as a collection action pursuant to 29 U.S.C.
§216(b);

b. Judgment against Defendants for an amount equal to Plaintiffs’ and similarly
situated employees’ wages at the applicable minimum wage rate;

c. An award of liquidated damages in the amount equal to the award of
damages pursuant to 29 U.S.C. §216(b);

d. Judgment that Defendants’ violations were willful;
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e. An award of reasonable attorney’s fees and costs incurred by Plaintiffs and

similarly situated employees in bringing this action; and

f. All such further relief as the Court deems just and equitable.

JURY DEMAND

Plaintiffs hereby demand a trial by jury on all issues.

Dated: June 5, 2018

Respectfully submitted,
/s/Beth Coke

Beth Coke

Fla. Bar. #70726
Beth@cokeemploymentlaw.com
Coke Employment Law

131 N. 2" Street, Suite 204

Fort Pierce, Fl. 34950
Telephone: (772) 252-4230
Facsimile: (772) 252-4575
Attorney for Plaintiffs
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

KATHY KESSEL, ROSTANT RAMLAL AND
WILSON TORRES, Individually, and on behalf of all
others similarly situated,

Plaintiff(s)

V. Civil Action No.

FRONTON HOLDINGS, LLC, d/b/a FORT PIERCE
JAI-ALAI AND POKER, and DAVID JONAS

B = T i

Defendant(s) .
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) FRONTON HOLDINGS, LLC
CT CORPORATION SYSTEM
1200 SOUTH PINE ISLAND ROAD
PLANTATION, FL. 33324

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,

whose name and address are: ATTORNEY BETH COKE
COKE EMPLOYMENT LAW
131 N. 2ND STREET, SUITE 204
FORT PIERCE, FL. 34950

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Depuly Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (dare)

O I personally served the summons on the individual at (place)

on (date) o) g

3 1 left the summons at the individual’s residence or usual place of abode with (hame)

. a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

O I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) . or
[ I returned the summons unexecuted because ;or
O Other (specify):
My fees are $ for travel and §$ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:



Case 2:18-cv-14210-DMM Document 1-3 Entered on FLSD Docket 06/05/2018 Page 1 of 2

AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

KATHY KESSEL, ROSTANT RAMLAL AND
WILSON TORRES, Individually, and on behalf of all
others similarly situated,

Plaintiff(s)

V. Civil Action No.

FRONTON HOLDINGS, LLC, d/b/a FORT PIERCE
JAI-ALAI AND POKER, and DAVID JONAS

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) DAVID JONAS
3500 N.W. 37TH AVENUE
MIAMI, FL. 33142

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  ATTORNEY BETH COKE

COKE EMPLOYMENT LAW
131 N. 2ND STREET, SUITE 204
FORT PIERCE, FL. 34950

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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