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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

DONELL COREY KENDALL,
individually, and on behalf of all others
similarly situated,

Plaintiff,

V.

NESTLE WATERS NORTH
AMERICA INC., doing business as
READY REFRESH, BY NESTLE, and
DOES 1 through 20, inclusive,

Defendants.
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NESTLE WATERS NORTH AMERICA INC.’S NOTICE OF REMOVAL
Defendant Nestlé Waters North America Inc. (“NWNA”) hereby removes
this action, Case No. 20STCV36528 in the Superior Court of the State of California
for the County of Los Angeles, to this Court under 28 U.S.C. § 1441(a) (removal of

civil actions). Removal is proper based on the original subject matter jurisdiction
of this Court under 28 U.S.C. § 1332(d)(2) (diversity of citizenship in a class action
under the Class Action Fairness Act (“CAFA”)). This removal comports with 28
U.S.C. § 1446 (procedure for removal of civil actions) and 28 U.S.C. § 1453
(removal of class actions). NWNA provides the following summary of the grounds
for removal.
L. TIMELINESS OF REMOVAL

1. On September 23, 2020, plaintiff Donell Corey Kendall commenced

this action by filing a putative class action complaint against NWNA in the Los
Angeles County Superior Court, Case No. 20STCV36528.

2. NWNA received service of a copy of the Complaint on October 19,
2020. This Notice of Removal is therefore timely under 28 U.S.C. § 1446(b)
(requiring the filing of the notice of removal “within 30 days after the receipt by the
defendant, through service or otherwise, of a copy of the initial pleading”). See
Murphy Bros. v. Michetti Pipe Stringing, Inc., 526 U.S. 344, 347-48 (1999)
(holding service triggers the 30-day period in which to file notice of removal).
II. VENUE

3. Venue is proper in this Court because the Central District of
California, Western Division, is “the district and division embracing the place
where such action is pending.” 28 U.S.C. § 1441(a).
III. THIS COURT HAS JURISDICTION UNDER CAFA

4. This Court has original subject matter jurisdiction under 28 U.S.C.
§ 1332(d)(2) because: (a) “any member of a class of plaintiffs is a citizen of a State

different from any defendant”; (b) “the number of members of all proposed plaintiff

_0 .
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classes in the aggregate is [greater] than 100”; and (c¢) “the matter in controversy
exceeds the sum or value of $5,000,000.” 28 U.S.C. § 1332(d)(2)(A), (d)(5)(B),
(d)(2).

There Is Minimal Diversity Under CAFA

5. The complaint alleges that plaintiff Donell Corey Kendall is a
California resident, Compl. q 1, and that “[u]nnamed Class Plaintiffs are, and at all
times relevant herein, were residents of the State of California,” id. § 2. Plaintiff
seeks to represent a class of “all those subscribers of Defendants’ water delivery
services who were charged late fees by the Defendants during the past four years,”
id. 9 18, a class which plaintiff alleges includes citizens of California, see id. 9 4,
7, 20. Plaintiff alleges that “the affected consumers™ are “immense[ly]
geographical[ly] dispers[ed].” 1d. 4 30(a).

6. Plaintiff alleges that NWNA 1is incorporated under the laws of
Delaware, with its principal place of business in Stamford, Connecticut. Compl.
9 3. Under 28 U.S.C. § 1332(c)(1), NWNA is a citizen of both Delaware and
Connecticut. CAFA’s requirement of minimal diversity is satisfied because
members of the putative class are citizens of a state different from NWNA. 28
U.S.C. § 1332(d)(2)(A).

There Are At Least 100 Members of the Proposed Class

7. The putative class includes “all those subscribers of Defendants’ water
delivery services who were charged late fees by the Defendants during the past four
years.” Compl. § 18. Plaintiff alleges that “[t]he members of the Class are so
numerous that separate joinder of each member is impracticable” and that “in the
County of Los Angeles alone, the members of the Class would easily exceed the
minimum numbers to satisfy this [numerosity] requirement.” Id. § 20. Based on
these allegations, the requirement that there be at least 100 members of the

proposed class is satisfied.

AMERICAS 104331458 NOTICE OF REMOVAL
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The Amount in Controversy Exceeds $5 Million

8. The complaint alleges that NWNA “always charged” customers whose
monthly payments were late, a late fee of $20 per month, which was allegedly
“often in excess of seventy percent (70%) per month of the actual cost of the
beverage service.” Compl. at 3:1-5. The complaint alleges that late fees were “in
excess” of the “maximum rate allowed by applicable law,” which the complaint
alleges is 1.5% per month. Id. at 3:5-9. The difference between the alleged $20
late fee per month, and the alleged maximum late fee of 1.5% (approximately
$0.43) per month is $19.57. “Plaintiff seeks to obtain damages, restitution, and
other appropriate relief in the amount by which Defendants were unjustly
enriched,” namely, alleged “late fees” charged “in excess of 1.5% per month” (id. at
3:10-15; see id. at 18:2-6) to “subscribers of Defendants’ water delivery services”
during the past four years (id. at 6, § 18). Plaintiff also seeks attorneys’ fees. See
id. at 3:16-19, 18:12.

9. Based on these allegations, the amount in controversy exceeds $5
million. See Dart Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81, 89
(2014) (“[A] defendant’s notice of removal need include only a plausible allegation
that the amount in controversy exceeds the jurisdictional threshold.”); Arias v.
Residence Inn, 936 F.3d 920, 927 (9th Cir. 2019) (“Where a removing defendant
has shown potential recovery ‘could exceed $5 million and the plaintiff has neither
acknowledged nor sought to establish that the class recovery is potentially any
less,” the defendant ‘has borne its burden to show the amount in controversy
exceeds $5 million.””) (quoting Lewis v. Verizon Commc’ns, Inc., 627 F.3d 395,
401 (9th Cir. 2010)) (emphasis in Arias; alterations omitted).

Exceptions to CAFA Jurisdiction Do Not Apply

10. CAFA includes two exceptions to the exercise of federal jurisdiction,
the local controversy exception and the home state exception. 28 U.S.C.

§ 1332(d)(4)(A), (d)(4)(B). “[O]nce federal jurisdiction has been established . . .,
_4 -
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the objecting party bears the burden of proof as to the applicability of any express
statutory exception under §§ 1332(d)(4)(A) and (B).” Serrano v. 180 Connect, Inc.,
478 F.3d 1018, 1024 (9th Cir. 2007). No exception applies.

11.  The local controversy exception does not preclude the exercise of
subject matter jurisdiction because it is not the case: (a) “greater than two-thirds of
the members of all proposed plaintiff classes in the aggregate are citizens of the
State in which the action was originally filed”; (b) NWNA “is a citizen of the State
in which the action was originally filed”; and (c) “principal injuries resulting from
the alleged conduct or any related conduct of [NWNA] were incurred in the State in
which the action was originally filed.” 28 U.S.C. § 1332(d)(4)(A)(1)(D)-(III).
NWNA is not a citizen of California. See Compl. q 3.

12.  For the same reasons, the home state exception also does not preclude
the exercise of subject matter jurisdiction because it is not the case that “two-thirds
or more of the members of all proposed plaintiff classes in the aggregate, and
[NWNA], are citizens of the State in which the action was originally filed.” 28
U.S.C. § 1332(d)(4)(A). NWNA is not a citizen of California. See Compl. | 3.

Pursuant to 28 U.S.C. § 1446(a), NWNA attaches as Exhibit A copies of all
process, pleadings, and orders served upon NWNA in the state court action. In
accordance with 28 U.S.C. § 1446(d), NWNA shall file a copy of this Notice of
Removal with the Clerk of the Superior Court of the State of California for the
County of Los Angeles and provide written notice to plaintiff. See Exhibit B.

By removing this case to federal court, NWNA does not waive any available

defenses and does not admit any of the allegations in the complaint.

Dated: November 17, 2020 WHITE & CASE LLP
By:

Bryan/A. Merryman

Attorneys for Defendant
Nestlé Waters North America Inc.

-5
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PROOF OF SERVICE

I hereby certify that I am employed in Los Angeles County, State of
California. I am over the age of 18 and not a party to the within action. My
business address is 555 S. Flower Street, Suite 2700, Los Angeles, CA 90071-
2433.

On November 17, 2020, I caused true and correct copies of the foregoing
document(s) described as Notice of Removal to be served on each of the recipients

listed below:
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e by placing a copy in a separate envelope, with postage fully prepaid,
for each address named below and depositing each in the U.S. Mail at
Los Angeles, California on November 17, 2020; and

¢ by transmitting the document(s) electronically to the person(s) at the e-

mail address(es) listed below. The transmission was reported as
complete and without error.
Azar Mouzari Alexis Djivre
Beverly Hills Trial Attorneys, P.C. Law Office of Alexis Djivre
468 N. Camden Drive, Suite 238 1155 N. Central Avenue, Suite 201
Beverly Hills, CA 90210 Glendale, CA 91202
Email: azar@bhtrialattorneys.com Email: alexisdjivre@gmail.com
Telephone: 310.858.5567 Telephone: 213.700.3436

Attorneys for Plaintiff Donell Corey Kendall

Thomas B. Mayhew

Farella Braun + Martel LLP

Russ Building

235 Montgomery Street, 17th Floor

San Francisco, CA 94104

Email: tmayhew@fbm.com

Telephone: 415.954.4400 )
Attorneys for Defendant Nestlé Waters North America Inc.

I declare under penalty of perjury under the laws of the United States of

America that the above is true and correct.

Executed on November 17, 2020, at Los Angeles, California.

Karmelta Salgado

AMERICAS 104331458 PROOF OF SERVICE
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EXHIBIT A

Process, Pleadings, and Orders Served in
State Court Action
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SUM-100
SUMMONS FOR COURTUSE DMLY
(CITACION JUDICIAL) | COREORMES SO
‘Superior Cowt ot Caltomia
NOTICE. TO DEFENDANT: : ouniy ot Los Angeies
(AVISO AL DEMANDADO): 6 A
NESTLE WATERS NORTH AMERIGA, ING...doing business.as READY REFRESH, BY NESTLE, | SEP 2.3 2020
and DOES 4 through 20, indlusive . P
YOU ARE BEING SUED BY PLAINTIFF: " Sher R, Garer, Executvs OffcarClak of Cut
{LO ESTA DEMANDANDO EL DEMANDANTE): By Kristina Vargas; Deputy
DONELL COREY KENDALL, individually, and tn behalf of all others. similarly situgted
NOTICE! You have been sued. ’rhe'oburt may deade egeinst you without your beng heard unless-you respond within 30 days. Read the-information

Ibetow.

You have 30°CALENDAR DAYS after this summahs and lega! papers are served on yal to file a written response at this' court and have a copy
sefved on the plalntiff. A letter or phone caflwill not protect you. Your written rasponse must be in proper legal form if you want. the court to hear your
case. There miay be a court form that you can use for your response. You can find these court forms-and more information at the California Courts
Ontline Seif-Help Cemer(www couriinto.ca.gov/seithelp), your county law library, of ihe courthouse nearest you. #f you cannot pay.the ﬁlmg fee,ask the:
court clerk for a fee waiver form. {if you-do not file your response.on time, you may lose the case by default, and your wages, money, and property may
be taken without further:waming from the court.

There are other }egal requirements. You may wanl to cali anallomey right 2way. i you do.not know-an aftomnay; you may want 1o call an attomey
reférral service. If you cannot afford an attomey, you may be eligibia for free legal sérvices from a nonprofi tegdl services prograr. You can locate:
those ndriprofit groups at the. Catifornia Legal Services Web site-(Www.lawelpcatifomia, org), the Cahforma ‘Courts Online Self-Halp Center
{www.courtinfo.ca.gov/selthelp). ¢r by sontacting your-tocal court or county bar associston, NOTE: The court has a stetutary fien foc waived fees and'
costs on any settlement or arvitratlin award of $10,060 or more ina civil case. The court's fien must be paid before the count will dismiss the cass;
,AVISO' Lo.han demandado. Sino responde déntro de 3G dias, ia cone preda.cecidir en su contra Sinescuchar su version..Leg 1a informacién e
continisacion,

Tene 30 DIAS:DE.CALENDARIO. daspués do que fe entreguen asla cn’a.mn y papaias iegales ora presantar une respuesta por eschito en'esla
corte y.hecer que se entregue une copia al demandante. Una carte'o una llameds teiefonica no lo protegen. Su respuesia por sscrito tiene.que ester,
on formato legal comecto si desea que procesan su caso en 1a core. Es posibi: que haya un formularip que usted pueda user pare sy’ respuests.
1Puede encontrer eslas formularios de ig corte y mas informecion en ei Centro oe Ayuda de les.Cortes de. California (www.sucore.ca. govj, en 8

biblictaca 0 leyes da su condado o an 13 corte que le quede mas oerca. Si 1o prede pagar 18.cucts ds presentacion, pids al secretario de ia corte que
18 0é un formulario de-exentcidn da pago. de cisotss. S no presents si respuesta 8 tiempo,. puede perder. ¢l casoponbcumphmfenm y la.corte le'podré
quitar su sueldo, dinero y bienes sin mds sdverteric,
Hay olros requisitos legales. Es recomendable que #ame & un abogeup inmedietamants. STno conbee a un-eboyado, puede lismar s un servicio do
remisitn 8:abofados, Sino puede pagar &.un sbogado, es posible gue cumpla con los requisitos para-oblaner sevitios legetes gratuitos de un
programa de servicios legales sin fines de lucry. Puede enconirer estos grupos siri fines de lucro en ol Sitio web de Callfornia Legat Services,
{www.lawhsipcaiifornia.org), en el Centro ds Ayuds de 1as Cortaes de Californis, (www.sucors.ca .gov) 0 ponjsndose en canlectd conia conte 0 6!
cologio de-abogados locales. AVISC: Por!by, fa corte tiene Surecho.a reclamer fas Cuctas y 1os costos exentos por imponer un gravaman sobre
cualquier recuperacién 06.810.000 6 mas de valor racibida mediante ur atuario o una 00aCesidn de arbilrafe en un. caso de.deracho civil. Tiene que
pagar ef gravemen de I conte antes o que ig corle pustia de3scher &f Caso.
The-name and address of the court is . CASE NUMBER: (Numeyo del Caso):
(El nombrgyd”egmon g fa ﬁoﬁe 39) STANLEY MOSK COLRTHOUSRE % Y S v 5 & M
111 N. Hill St,,.Los Angeles, CA 90012

The name, address, and telsphone numbar of plaintifs atiomey, of piaintifwithout an-atiorney, is: (E/ nombre; fa directidn yel ndmero
de teléfono del abogado ¢al dsmondag) Rﬁ éﬁt dameﬂc‘an{e que no tiéne abogado, es).

ALEXIS DJIVRE, LAW OFFICE OF & BT BRntral Ave., Ste. 201, Glendale, CA 91?02

oate:  SEP 2.3 420 Clerk, by risting Vargas | oeputy
(Facha). {Setretanc) (AdeMO)
{For proof of service of ihis sumnions, use Proof of Senvice of Summans {form POS-010),)

(Para prusba de entregs de esta citatitn use ef formulano Praoi of Service. of Summons, (POS-010).}

(SEAL NOTICE TO THE PERSON SERVED: You are served

1, {T7] as an individual defendant.

2. [} as the person sted under the fictifious nerme of {speciy);

3. [X] on behalf of (specityy;. Nestle Waters North America,inc.,dba Ready Refresh By Nestle

under: ] CCP 416:10 (corporalion) (] CCP 418:80 (minor)

{T ] cCP 418,20 (defunct corporatian) f i TGP 416.70 (conservatea)
{7 CCP 416.40 (association ur partnership) [ ] CCP 416,90 (authorized-pefson)
—J other (specifyl:  Enity form unkown

4. [T g b‘y persona! delivery.an {daie)

Forn Auupied for Mandatary Usa ~
Judiclal Coundd of Catifoma ] &Q!S?’:O’\!S
SUM 10D [Rov. iuly Y, 2008) .

EXHIBIT A
Page 7
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t | Azar Mouzari, SBN 263461

BEVERLY HILLS TRIAL ATTORNEYS, P.C. N FORMED GQPY
2|l 468 N. Camden Drive, Suite 238 COBE AL FLED
Beverly Hills, CA 90210 Sugeﬂg'wcg“fm Angeles
3| azar@bhuialatiorneys.com o |
L | 108585567 SEP 23 2020
Alexis Djivre, SBN 245138 oot .WOWIGMGOOM
5| LAW OFFICE OF ALEXIS DIIVRE S, arngs, Dooy
1155 N. Central Avenue, Suite 201 By: Krigtina Varges,
6| Glendale, CA 91202
alexisdjivre@gmail.com
71 (213) '7;00-3%3&"6 —
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA
9 FOR THE COUNTY OF LOS. ANGELES
10
11 | DONELL COREY KENDALL, individually, ) CASENDD STCVZ &
and on behalf of all others similarly situated, T cv3 6 5 28
12 COMPLAINT FOR DAMAGES
[CLASS ACTION]
13 . v X
Plaintiffs, (1) VIOLATION OF CALIFORNIA’S
14 UNFAIR COMPETITION AND
DECEPTIVE BUSINESS PRACTICE$
15 v. y LAW (BUSINESS & PROFESSIONS
CODE SECTIONS 17200, ET'SEQ.)
16

(2) VIOLATION OF CALIFORNIA’S
) CONSUMER LEGAL REMEDIES
ACT (CIVIL CODE SECTIONS 1750,
' ET SEQ.)

17 || NESTLE WATERS NORTH AMERICA,
JNC., doing business as READY REFRESH,
18 || BY NESTLE, and DOES 1 through 20,

inclusive, , ; .
19 (3) BREACH OF IMPLIED
- ) COVENANT OF GOOD FAITH AND
20 Defendants. ' FAIR DEALING
21 (4) MONEY HAD AND RECEIVED
22 (5) UNJUST ENRICHMENT
23 (6) IMPOSITION OF UNLAWFUL
’ PENALTIES IN VIOLATION OF
24 CALIFORNIA CIVIL CODE
% SECTION 1671
25
} (7) NEGLIGENCE
26 .
| {DEMAND FOR JURY TRIAL)
27 .
UNLIMITED JURISDICTION
28
COMPLAINT FOR DAMAGES
[CLASS ACTION]
EXHIBIT A

Page 8
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‘COMES NOW Plaintiff DONELL COREY KENDALL. (“Kendall?), individually,|

Il and on behalf of all others similarly situated (collectively “Plaintiffs™), and through their

. counsel of record, Bevérly Hills Trial Attorneys, P.C. and the Law Office of Alexis Djivre,

file this class action: complaint against NESTLE WATERS NORTH AMERICA, INC.,|
doing business as READY REFRESH, BY NESTLE, and DOES 1 thiough 20, inclusive|
(“Defendants), seeking damages and relief on behalf of themselves and for all others
similarly situated for violation of California’s Unfair Competition Law California - Business

& Professions Code sections 17200, e seq. (“UCL™), California’s Consumer Legal

- Remedies Act - California: Civil Code sections 1750, ¢f.5¢q.; (“CLRA™), and related claims
|| a5 stated herein as below. Unless explititly stated to the contrary, all allegations are based|

|| upon information and belief:

Defendants NESTLE WATERS NORTH AMERICA, INC., doing business: as

15 | READY REFRESH, BY NESTLE, and DOES 1 through 20; inclusive, are a retail béverage

delivery service thiat provides bottled watet and other bevérages to. customers’ homes and}
effices on a:morithly subscription basis. Plaintiff DONELL COREY KENDALL, and otheis
similarly situated (“Plaintiffs™), purchased water and-other béverages from the Defendants|
pursuant to ‘contract: Many of the Plaintiffs, such as. Plaintiff DONELL COREY
KENDAILL, never received a formal written contraet. However, on- Défcndants” ‘website,

there was an offer page (See Exhibit “17), which listed terms and conditions of beverage

service by recurring délivery.’ In those fterms, thete was a provision for a fee if the

! Besause this webpage advertised a special offer in 2014, that webpige no longer éxists,|
however, the $20 late fee-still exists, and is Tisted on the Terms and Conditions:section (See Exhibit}
“g? ) of the ReadyRefresh Water &  Beverage Delivety  website  at:
https:/iwww.readvrefresh com/en/terms?sclid=Ci0K COjwob_4BRCMA RIsADMUlyoVa6ZmNi9.|
5aNJe8/fhyNL. qelKed]N]—MGf(‘GqD{Oth JONvHB nwthAVGILAIJW weB&pdlsicmawids

Notably, the new {erths no longer.state that the alternate fee:could be interest.of 1. 5% _pef. monith.

......

COMPLAINT F@R DAMAGES
[CLASS ACTION]

EXHIBIT A-
Page 9
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10.
1.

12

13

s

16
17
1R
19

20

21

2.

28

26
27
28

1l customers’ monthly payments were late. The contract provided that the customer-would pay

- minimal, Defendants always:charged the $20 fee. That flat fee was often in excess of seventy
Il percent (70%) per month of the actual cost of the beverage service. Plaintiffs assert that
California law prevents service. charges; late fees and finance chatges in excess.of cightecn
percent. (18%) per annum or 1.5% per month, and that the “maximum rate allowed by
|l applicable law is, in-fact, 18% per annum. Defendants consistently charged Plaintiffs late

fees substantially in €xcess of that amount..

- of 1.5% per month,.in order to obtain redress forthose who have paid those unlawful fecs.

PLAINTIFFS
‘was a resident of the City and Couinty of Los Angeles; State-of California, Plaintiff
from on or about Angust 2014 to approximately late 2018. During that period, Defendants |

charged DONELL COREY KENDALL late fees in the amount of $20 for-each month he

‘was late in paying for his bevefage delivery Sérvice. When Plaintiff entered irito an

Defendants ©...the gredter of (i) 4 Tate fee not o exceed $20 per month, oF (if). iiigrest of}

1.5% per month on any Un'pai'd amount...."” Because the monthly interest was usually so

Plaintiff DONELL COREY KENDALL brifigs this actiori‘on behalf 6f hirself and
other similarly situated consumers who-have entered into:contracts with Defendants for the

delivery of bottled water and other beverages; and were-charged late fegs that were in excess

Plaintiff seeks to obtain damages, restitution, and other appropriate relief in the amount by
which Defendants were.unjustly enriched:as aresult of its deceptive and unlawful practices.
Finally, Plaintiffs seek reasondble attorneys’ fees pursuant to California Code of Civil
Procedure séction 1021:3; as ihis. Jawsuit seeks. the enforcement of an important: right
affecting the public interest, and satisfies. that statutory requirements for an. award of|
atforneys’ fees.

PARTIES
1. Plain@iff DONELL COREY KENDALL is, and.at all times rcfevant herein,

DONELL COREY. KENDALL purchased water from the Dieféndants, and.each of them,

. - N A3_ 0
COMPLAINT FOR DAMAGES
[CLASS ACTION]

EXHIBIT A
Page 10
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agreement to purchase water delivery services from.the Defendants, hé was uriaware that
any Jate fee he would bé charged was akin 'to-usﬁm in that it exceeded the maximum
allowable by California law. At all times niaterial hereto, Plaintiff DONELL COREY
KENDALL was injured as aresult O‘f'Dgfendénts’ unfair competition and deceptive billing
practices as-described herein,

9. Unnamed Class Plaintiffs, are, and-at all times relevant herein, were residents
of the State of California. Each of these Plaintiffs were charged late fees by the
Defendants in the amount of $20 for each month they were late in paying for their
beverage delivery service.

DEFENDANTS
3.  Defendant NESTLE WATERS NORTH AMERICA; INC., doing business
- as. READY REFRESH, BY NESTLE; is, and has‘been; a Delaware Corporation with its
principal office or place of business-in Stanford, Connecticut. At all times relevant herein,.
Defendants have marketéd and have caused to be marketed their services, and have
3eqnduc"te‘d business within the jutisdiction of this Court,
4. ‘At all'times material hereto, Deféndants, and each of them, engaged in their
unfair and deceptive billing practices within the jurisdiction of this Court.
5. "Plaintiffs are-uncertain of the true iames and capacities of the Defendarits:
' sued herein a5 DOES 1 dhrough: 20, inclusive,-and therefore, sue said Defendants under
- said fictitious names. Plaintiffs will amiend this complaint further to insert the true names
and capacities of 4‘sai~d, Defa‘ﬁdants ‘when. ﬂaef‘samef.a'ré d{scovered. Plaintiffs are informed
and bélieve and thereon:allege that each of the fictitiously named .D‘efendants.aré |
responsible in some manner for the ocourrences herein alleged and are liable to the named |
| Plaintiffs, and all other similarly situated.on the claims hereinafier set forth. Said.named -
Defendants and fictitiously named Defendants are hereinafier collectively referred toas
“Defendants.” |

6. Atall imes.mentioned, all Defendants.and-each of them, were agents and/or |

[CLASS ACTION]
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employees of all other Defendants, and in doing the things hercinafter mentioned were
acting within the course and scope of their authority-as such agents and with thic consent
and ratification of all other Deféndants.

JURISDICTION AND VENUE

7. This'Court has personal jurisdiction over the Defendants by virtue of

- Defendants transacting, deing:and soliciting business in this county, because a substantial

Il part of the relevant events occurred in this:county, because the property that is the subject

of the is action is situated here, and because the Defendants’ conduet harms the consumcrs
of the City and County of Los Angeles, California.

8. Venue is proper in this Court ds the'activities.of Defendants complained of
herein took place in Los Angeles County, as well as elsewhere in the State of California.

GENERAL ALLEGATIONS

9. ‘Defendants are providers of bottled water and other beverages to consumers.

10.  Plaintiffs, en behalf of themselves and the Class-they seek torepresent,

Il allege on information and belief, that Deferidanits arid eagh of them at:all times relevant

" herein, charped their customers exorbitant late fees without notice to their customers and iiy

violation of California®s Unfair Competition Laws, Consumer Legal Remedies Act and

1 common law.

11.. At the time a payment was deemed “late” by Defendants, Plaintiffs.and other)

|| customers were-charged exorbitant and disproportionately high late fees for which they-

had not been;provided adequate notice.
12.  ‘Defendants knew that their late fees were unlawful under Californialaw.
13, Defendants fraudulently concealed from and intentionally failed to disclose

to Plaintiff and other members of the Class the fact that the latc fee was in excess of the

Il ‘maximurm amount allowable under California law;

14.. Plaintiffsrelied on the fact that any late fees they would be required to pay

would not be in.excess of the maximum amount-allowable under California law. Plaintiffs

5.
COMPLAINT FOR DAMAGES
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would not have entered into such contracts but for the deceptive marketing by Defendants. .

Furthermore, these contracts were:contracte of adhesion, in that Plaintiffs.would not be
able to purchase water delivery from the Defendants unless they agreed io the terms.and
conditions of the contracts, intluding the late fe¢ charges.

15, Defendants intentionally failed to disclose material facts regarding the truth- |
about the late fees:in order to entice Plaimiffs into entering their contracts for water
delivery.

16.  Plaintiffs have:suffered harin as a result-of paying such excessive late fees.

CLASS ACTION ALLEGATIONS

17, Asfurther stated herein as 1o the following claims, Plaintiffs bring their
causes of action on behalf of themiselves.anid all others.similarly situsted, and-certification |
of this class action is appropriate under California Code of Civil Procedure section 382 and
California Civil Code section 1781, because the questions of law er fact commaon to the
respective Class members:predeminate over questions of law or fact affecting only
individual-members.

18.  The “Class” is-definied as all those subscribers of Defendants® water delivery

services;who were charged late fees by the Defendants during the past four years. No

claim is made for any corporate entity under the causes of action for violation of the CLRA

and the UCL. A subclass of nen-corporate users” claims is asserted for

‘consumers/individuals.

A.  Commonality
19, Thére-are questions of law and fact that aré-¢ommon fo the claims of
Plaintiffs. Among these common questions are the following:

(a)  WhetherDefendants violated California’s Unfair Compétition Law in.

charging excessive Jate fees without providing adequate notice of the same;

{b) . Whettier Defendants violated California’s Consumer Legal Remedies

Act by charging excessive late fées without providing adequate notice of the same;

COMPLAINT FOR DAMAGES
" [CLASS ACTION] -
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1 (€)  Whether Defendanits’ condust was unfair uider the UCL in ¢harging
2 || its customers excessive Jate fees without providing adequiate notice of the same;

3 {d)  Whether Defendants™ conduct was ‘misleading under the. UCL;

N

(¢)  Whether Defendarits® practices and répresentations made:in
connection with the customer agreement terms-pertaining to the late fees were false and/or |

‘misleading;

(f)- ‘Whether Defendarits” conduct in conrigetion with the practices and

R || feprestnuitions iiide i the: sustonier dgreement terms pertaining to the late fees unjustly

9'll enriched Defendants at the expense of and to the detriment of Plaintiffs;

10 | €€)  WhetherDefendants” conduct as st forth ab:ove:inj,urfed corisumers,

1T andif so, thie-extent of the injury;

12 : {h). “Whether Defendants” conduct constitutes imposition of an illicit

13 || penalty in charging excessive late fees in violation of Civil Code section 1671 .and

14 (i)  Whether Defendants were negligent in charging their customers

15 |l “excessive late fees without providing adequate notice of the same.

16| B.  Numerosity |

17] 20. The ha‘er‘nberslof the Class are so numerous that separate joinder-of edch
18 || member is impracticable. Plaintiffs.are informed and .'beli'é\!e.“thattin- the County of Los

- 19t Angeles dlone, the members of the Class would ,eas:i'l;y»-ci-:meed the minimum nifrbers to:
20 || satisfy this requirement.
21 | C.  Typicality

22 21, Plaintiffs" claims ate typical of the claittis of the Class:in that they are

23 | :c]ai’ming;"D’efendants,-ic'harg_ed them excessive late fees without notice 1o them.

2] 22, “Thecorg/issues which predoiminate gver-all the other issues i the litigation
25 involve Defendants’ unfair competition; violation of the CLRA and other violations; as
26 || disoussed above; specifically with respect to the excessive charging of late fees without

27 || ‘notice to the cusioriers..

COMPLAINT FOR DAMAGES
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23.  ‘Upon information and belief, there has never been.a prior lawsit ¢ertified as.
a class on behalf of Plaintiffs based on the allegations in this Complaint.
D.  Adequacy of Representation |

24. - Plaintiffs will faitly and adequately protect-the interests of the Class and arc. |
committed to-the vigorous.prosecution of this action: They haveretained competent
counsel, experienced in litigation of this 'n_a,tu,re_,_ 10 represent them and members:of the
Class. There is nio hostility between Plaintiffs and the'unnamed Class members. Plaintiffs
anticipate no difficulty in the management of this litigation as a class actioni..

25, Toprosecuts this case, Plaintiffs have chosen the law firms of Beverly Hills |

Il Trial Attorneys, P.C. and the Law Office-of Alexis Djivre, who hiave represented Plaintiffs

in class actions‘and as private attorneys general in bringing public interest actions.

E.  Superiority

26.  The questions.of law: or fact common to the claims of Plaintiffs and of each
Class member predominate over any questions of law or fact affecting only-individual
members of the Class. All claims by nanied Plaintiffs and unnamied Class memibers are -
based on the same alleged “across the board” representations by Defendants and other acis |
constituting negligence, unfair competition under the: UCL, violation of Consumief Legal
Remedies Act and impositiofi of unfair-and illicit penalties.

27.  Common issues predominate:when as here, lability can be determined on a
class-wide basis, even when there dre some individualized damages.

28.  As'aresult, when deterniiniing whether common questions predominate,
courts focus on the lability issue and 1f the Jiability issue is common te:the class a5 iri the
case at bar, common quéstiotis are held to predomiinate-over individual questions,

29.  Since all:claims by namied Pldintiffs and unnamed Class members: arebased
o the: same alleged. “across the board” failures by Defendants and other unfair competition
under the TUCL, the predominance reguirement needed for 'é1fass,-ad'ioﬁ .ﬁreatmeni’ is

satisfred.

[CLASS ACTION]
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{I- Plaintiffs in.d collective action aré lowered through the pooling or resources and by

30. A class action is superior fo thousands of individual actions in part because
of the non-exhaustive factors listed below:

(a)  Joinder of all class members wonld create extreme hardship and
inconvenience for the affected consumiers because-of their immense:geographical
dispersion. ‘

(b)  Ttishighly untikely that individual Pldintiffs would shoulder the:
burden of this vast and »cgmp'léxglitigat‘ion@s many ‘aré sinply too poor er uneducated
about Defendants’ actions to bring separate actions;

(€)  The interests of justice will:be well served by resolving the common
dispuites of poteniial ¢lass members inone forum;

(d) Ihdiv:iﬁu_asl suits would:not be cost effective. The.costs to individual
limiting the controversy to one proceeding which Iéfﬁcieﬁ{ly-re:;’olveﬁ- common igsues of
law and fact that arose from the same-alleged activity; and

(8)  Theaction is'manageable as:a class action; individual lawsuits are not |
economically maintainable as-.individual actions.

31.  Defendants have-also acted or.refused to:act on grounds generally applicablc
to the Class, thereby making appropriate final declaratory relief with respeét 10 the Class as|
a whole. ' _v , |

| FIRST CAUSE OF ACTION
(For Injunctive Relief'and Restitution Against All Defendants

Under Business and Professions Code sections 17200, ef seq.)

32, Dlaintiffs réallege and incorporate here by reference each of the foregoing

paragraphs, and further allege as follows. |
| 33. ;:Pl'aj:,ritiffs,}:pufsu'ant.z.to, Business'and Professions Core section 1 7204, bring
this first cause of action on behalf of themselves and a5 & private .-atitém,gys‘,-.géﬂe;ra‘i_jfa, |

34, Business.and Professions Code scction 17200, et seq., also known as the

‘COMPLAINT FOR DAMAGES
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' Unfair Competition Law (“UCL”) defincs “unfair business-competition™ to include any

“unlawful, unfair or fraudulent™ act or practice, as well as-any “unfair, deceptive, untrue or

misleading” advertising. The UCL iposes strictdiability: Plaintiffs nécd niot prove that

Defendants interitionally or négligently engaged inunlawful, nfair or fraudulent business

- practices — but only that such praéti‘c_es‘ occurred. .

“Unfair” Prong

35. A business act orpractice is “unfair” underthe UCL if it offends an

 established public poliey oris immoral, unethical, oppressive, unscruptilous:or

substantially injurious to consumers, and that unfaimess is.determined by weighing the

reasons, justifications and motives of the practice against the gravity of the harm to‘the

- alleged ‘vi,ctim's.

36. Defendants” actions constitute: “unfair business practices because; as alleged

- above, Defendants engaged in a mhisleading and deceptive penalty for paying one’s water -
|| delivery bi ls:more-than;30.days late. That fee-was described as “a Tate fec not to exceed,

Il $20 permonth: However, the'terms also state that “Tilf the late fee exceeds.the maximiim | -

rate allowed by applicable law, the late charge will be equal to such maximum rate” The

maximum rate allowed by-California is.approximately 18% per-annum; or :1;-..5%;9& :month.}

|| In most cases, a monthly fee of $20' was in excess-of 70% of the beverage chirge.

Furthermore, the ferms imply that the fee:-may be based on “any” charge— including, but

not limited to, the beverages themselves, the bottle fees, the:délivery fees:and taxes. 1t is

21 |t unclear how the determination i§ made, These acts and practices offend an establishied
|| public policy:of transparency in pricing, and are immoral, unethical, oppressive-and

- unserupulous, which are-substantiaily injurious to consumers,

37.  The Hartii to Plaintiff DONELL CORBY KENDALL and Class members

|| cutweighs:the utility of Defendants” practices: There were reasoriably available-

alternatives to further Deféndants® legitinate biusiness interostsiothcr than the misleading |

| and, deceptive conduct.described herein:

COMPLAINT FOR DAMAGES
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“business from engaging in sales practices that are deceptive or misrepresentations when

“Fraudulent” Prong

38. A business actor practice is “fraudulent” under-the UCL. if it is likely to
deceive'members of the consuming public.

39, Deferidunts” atts und practices alleged above constitute fraudulent business
acts 'o_r‘p;',racﬁc‘es‘ as'they have deceived Plaintiff, and are highly likely to deceive-and have
deceived members of the consuming public. Plaintiff DONELL-COREY KENDALL
relied on Defendants’ fraudulent and deceptive representations regarding their late fees.
Thiese misiepresentations pl‘a’gy'ed 4 substantial role in Plaintiffs decision to enter into an
agreement with Defendants for beverage delivery, and Plaintiff would not have purchased
their products without:these misrepresentations;

“Unlavwful” Prong

40. A business act or practice is “unlawful” under the UCL if'it violates any
other law or regulation.

4].  As detailed in Plaintiff’s Second Cause-of Action below, the Consumer
Legal Remedies Act, California-Civil Code sections 1750 - 1784 (“CLRA™), prohibits a

offéring goods and services to the general public.

42, Defendants’ vetention of funds from Plaintiff and others as.a result of their
wrorigfill activities amounts to conversion under Civil Code section 3336.

43.  Plaintiffs.allege that the practice of Defendants :i-s:m;runfé‘iir-’b.us‘iness practice -
under section 17200 of the Business and Professions Code, éntitling them and others to
restitution, and further that such practice should be enjoined.

44.  Suchillegal conduct also constitutes an unfair business practice under
section 17200;

45.  Plaintiffs allege; on information and belief, that Defendants” unfair practices
should be temporarily and pe.nﬁanentiy enjoined.

46.  Plamitiffs fuithei-allege that the dctiviiy conducted by the Defendants:are; and

7
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1| continue 1o be, a deliberate and infentional atteuipt by Defendanis to “flecee the consumer”

in violation of law, and is of such a fraudulent and malicious nature as described in section
3294 of the California Civil Code so as to entitle the Plaintiffs to punitive damages.

47. ﬁB‘esideé being unlawful, Defendarits’ coridict alleged herein is “unfair™
within the meaning; of section- 17200 inasmuch.as such conduct offends public policy in

this State; has no utility ‘or rational justification and 1s substantially injurious to the general

public.

48.  Besidos being unlawful and unfair, Deféndants® conduct alleged herein is
also “fraudulent” and/or “misleading” within. the meaning of Business & Professions Cude
sections 17200 inasmuch as.such conduct is.liKely to dec¢ive members of the general
public.

49. - Owinfermation and belief, Defendants have received uniearied conimercial
benefits, at the expense of their competitors and the general public; as aresult of their
employment of unlawful, and/or unfair and/or fraudulent and/or misleading business
practices, including charging excessive:late fees without advance notice to their customers.

50. Defendants’ unlawful busiriess practices.ar¢ fongoir)g, and tnlcss enjoined

|| -under Business & Professions Code section 17203, and/or under section 17535, are likely

to continue-to deccive other members of the general public at the expensé of Defendants’
competitors. The amounts.charged by Defendanis for late fees.are unlawful in that the
amount is.an improper attempt to state liquidated damages such that the amount operates
as a penalty in violation of California law..

51, Plaintiffs allege it is clear, as a matter of law, that'the Defendants have
created an.elaborate:scheme te cheat consumers in:violation of Civil Code section 1749.5

by theiractions. Rather than refunding the ill-gotteri money to their cofisumers,

|l Defendants have kept the money they gained due to their unfair actions.

52.  Plaintiffs further allege that unless.the court issues a Temporary Restraining

Order and an Order to Show Causere Preliminary Injunction enjoining ithe Defendants.

12- |
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from violating section 1749.5 of the California Civil' Code, irreparable-harm and injury. will

resuli to the Plaintiffs (and to-the unsuspecting public) before the matter can beihigard.

53, Inprosecuting this action for the enforcement of important rights affecting

the public interest, Plainiiff s also seek, in addition to'damages, restitution and other
*equitable relief, to recover attorney. fées under (i) seetion 1021.5 of the-Code of Civil

I Precedure, andzor:(-;iﬁi_;)szthe “cormmon fund’> do¢trine available to prevailing Plaintiffs who,

confer a benefit on the general public. |
SECOND CAUSE OF ACTION

(For Injunctive Relief Against All Defendants Under
‘Califorma Civil Code section 1750, et'ség.)
54. Plamtxffs realfege and incorporate here by:reference cach of the forcgomg
paragraphs and further allege as:follows.

35. Defendams are “pcrsons as defined by szzl Code section 1761(c),

56. Plaintiff and-each member-of the- Clay,e are “consumers" within. the meanmg ‘

| of Civi Code section 1761(d).

57 The Consumers Legal Remedics Act applics to Defendants” conduct bécause;
it extends to transagtions that are intended to, oresult in the salé or lease of goods-or
services to consumers. The -"dcl’ivcry of bottled water-and-other beverages at issuc herein. - '
constitutes “services™under the CLRA, |

- 58.  Defendants violated and continue to violate the CLRA by engaging in the

following practices preseribed by Civil Code section. 1770(a) in transactions with»fl"’l?ziim-iffé ;

ldss \&?Hi‘ch were 'ihtéh‘d‘éd'té-‘re. lt1m; and d:d result i, payment

of excess amounts for late fees fof late: subscnpnOn payments. .

59. In v:olattcm of Civil Code section 1770(a)(2); Defendants made

Am-i,;s‘rqprC'senlatlv_ons«-as- well a3 oniitted to.provide i important inforimation to the: publiethat . }

were deceptive.

60, In vighition.of Civil Code sechonl770(a)(l4) 51:5efcndamzs;'repxeseﬁt;e:d that

COMPLA!NT FOR‘DAM GES
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their billing transactions with their customers involved rights, remedies or obligations

‘which the transactions did not have or.involve, or Which were prohibited by law, as

described above.
61.  Imviolation of Civil Code seetion 1770(a)(16),.Defendants represented thai

the subject of the transactions with their customers had béen suppliéd in accordance with

- their representations, when they were not; as above-deseribed.

62.  Defendants have failed to disclose material facts.to the Plaintiffs by
continuing to charge them excessive late fees, and by failing to disclose their-illegal
conduct in not crediting the late fees they illegally collected from theéir-customers.
Defendants had a-duty to-disclose¢ the omitted facts betause: 1) they had.exclusive
knowledge of material ;fac;;ts, not known to Class members and which could not be
discerned from. review of Defendants® contracts and agreements; 2) because they actively.

concealed material facts; and'3) because they made partial representations; including those

‘discussed above, while suppressing true material facts. The facts that Defendants

misrepresented and conccaled as alleged in the préceding paragraphs were material to the

- decisions Plaintiffs made in entering contracts with the Defendants, and their failure o

complain about the excessive late fees they were charged by Defendants. Defendants are
liable under the. CLRA. for these material omissions,

63.  Pursuant to:Civil ;C:ode section 1782(d), Plaintiffs:seek a court order

 enjoining the above-described-wrongful acts and practices of Defendants.

64.  Pursuant to.Civil Code section 1782, Plaintiffs have notificd Defendants:in

writing: by certified majl of the particular violations of Civil. Code section'1770 and the

 other violdtions-as alléged Hierein and demanded that Defendants rectify the problenis.
| associated .withﬁth’e}..aeﬁgns.-detaiiléd above and give notice to all-affected consumers ofits.

|I' iftent to So act.
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THIRD CAUSE OF ACTION

(For Breéach of The: Iimplied Covenant of Good Faith and Fair Peidling
Against All Defendants)

65.  Plaintiffs hereby incorporate alt paragraphs above as though fully-set forih

‘herein.

66. - Tn-all contracts, including the written confracts between the Plaintiffs and

Defendants, there is an implied covenant -of good faith and fair dealing fequiring the

|| parties to deal fairly with each.other in all respects in.connection with the contracts and not

to take anyaction which deprives the other of the benefiis of the contracts to any extent.

67, n each:of the:coritracts betwech Plainitiffs and Defendarits; the covenants of

good faith and fair dealing:include obligations.on the:part of Defendants to:charge-and

collect only fairand equitable late fees, and not morc. Defendanits breached the-covenants

of good. falth and fair dcalmg mn each of thé:contracts by chargmg EXCessive. ldte. fees .

'wnthout notxoe tO thelr consumers

68 Asa dlrect and prox1matc result; of lefendants ‘breaches. of the 1mphed
covenant 6f good faith ‘a,.m_d‘ fair 'd._pah-n_g, Plaiitiffschave been-damaged-in dmounts to b.e.
proven at trial, ~aﬁd>::cqntinueftq be damaged. |

FOURTH CAUSE OF. ACTION
(For Money Had and Received Agamst All Defendants)

69. Plamt: ffs mcorporatc all paragmp above as though fully-set forth; he‘tein".

; 70. Plamtszs paxd to. Defendants,, and Defendants relamed momes wh:ch n

'would be mequ:table for Defendants to continte-to:retain.

7. The payment by I‘lamnirfs of cxccss momcs dcscnbcd above wag donc A5
result of: o |

(Y  Mistake of fact and/orignorance of law; and/or

.(8) - Reliarice-on hegligentthistépreséntations that:specific excessive and |

urilawfil ameunts were due when 1o such.amouris weie.due..

L C@MF’LAINT FOR '“‘AMAGES
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72.  The payments of these excess monies created an indebtedness on the part of
Defendants to Plaintiffs and the other Class members.

73.  Asaresult of Defendants® unjust retention and collection of the excess
‘monies discussed above, Defendarits are indebted to Plaintiffs and each member of the
Plaintiff Class in a sum certain, the amouht of which can be proven at trial by reference to

- Defendants’ own records. It would be inequitablc for Defendants to retain said sums, and
Plaintiffs and the members of the Plaintiff Class are entitled to recover caid sums as money
had and received by Defendants from Dlaintiffs and the members of the Plaintiff Class as
damages.

FIFTH CAUSE OF ACTION
(For Unjust Enrichment Against All Deferidants)

74.  PlaiGffs incorporate all paragraphs above as though fully set forth herein.

75.  Defendants have been unjustly enriched by failing to appropriately credit
Plaintiffs and members of the Plaintiff Class for the excessive and unwarranted late fees it
charged them without notice.

76.  The unlawful retention of monies pursuant to Defendants® misconduct
‘warrants the imposition of a constructive trust to be maintained for the benelit of Plaintiffs
and the members of the Plaintiff Class.

SIXTH CAUSE OF ACTION

(For Imposition of Unlawful Penalties in Violation of California
Civil Code section 1671 Against All Defendants)

77.  Plaintiffs incorporatc all paragraphs above as though fully set forth herein.

78. Defendants’ late fee policy and practices, as set forth herein, violate Civil
Code section 1671 in that they arc unrcasonable under the circumstances existing at the
time the contracts were made. In particular, the following policies and actions violate Civii
Code section 1671:

{(a). Defendants” contract constitutes a contract of adhesion that does not

- 16 -
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afford customers any control over its terms, including the terms setting forth. Defendants®
late fee policy;
(b) - The contract’s provisions pertaining to. the-imposition of late fees for |

untimely. payment is unreasonably vague and :anibigucjx_;s- inthat'it does not provide

' customers with-an-indication of the amount they will be charged.in the event they make

untimely payments; and -

(¢)  Defendanis’ latefee policy and practice cause.customers to incur
excessive penalties ihaf bear no relation o the damages Defendants actually :iﬁ‘curas a
result of the untimely payments.

19, As f-’éréiifeﬁt'resuhugf Defendants’ laté dee policy and practice, Plaintiffs were |

~forced to incur excessive and unreasonable penalties. Plaintiffs suffered injury in fact in

the form of lost money and/or property as-a result of paying the excessive and.

unreasonable late-fees billed and automatically charged by Defendants.

SEVENTH CAUSE OF ACTION

(For Negligence Against All Deferidants) .
80.  Plaintiffs reallege and incorporate here by referenceseach of the foregoing
paragraphs, and further allege as follows.

81, Defendants, and gach of them, owed & duty to Plaintiffs and those they seck

to represent, to act with reasonable care.

82, Defendants breached their duty of care by negligently harming Plaintiffs-n
charging them excessive late fees without advance notice to the customer.

83.  Asaresulf of D‘éfeﬁdant’g? breich, Plaintiffs and-thoge they seek to-répresent, |
suffered harm and injuries in an amount according to proof at trial, |
PRAYER FOR RELIEF

1. Plaintff, DONELL COREY KENDALL, i‘nd.ividbal]y' and on behall of all

 others similarly situated, prays for relief and judginent against Defendants-as follows:

{a) - An. order certifying the Class :and -designating DONELL COREY

=17
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KENDALL as Class Representative and his counsel as Class Counsel;

(b) Awarding Plaintiff and the proposed Class members damages
according to proof;

() Awarding réstiiuiioﬁ and disgorgement .of all profits and unjust
enrichment that Defendants obta'ine.d;ﬁo.m Plaintiff and the Class members as a result
of their unlawful, unfair and fraudulent business practices described herein;

(d)  Awarding declaratory and.injunctive relief as permitting by law or
equity to individual non-corporate Plaintiffs, including enjoining Defendants from
contipuing the unlawfil practices set forth ‘herein, and directing Defendants to
identify, with Court supervision, victims of their misconduct and pay them all money
they are'required to pay;

(e) -Awarding attorneys’ fees and costs; and

() Providing such further relief as may be just and proper.

Dated: September 21, 2020 BEVERLY ‘HILLS TRIAL LAWYERS; P.C.

Dated: September 21, 2020 - LAW OFFICE OF ALEXIS DJIVRE

Alexis Djivre. =
- Attorneys for Plaintiff

18
COMPLAINT FOR DAMAGES
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Save up to $80 plus-get free delivory on your first grder, when you select recuriing delivery™ ,

+

s v s B

1, DELIVERY: Customer. will pmmsc ‘trom Compariy comnys ‘bottied wattr, ready to drink iced teas, and other bevarege produds ﬁt)d ‘rojnted’
‘products: {"Pmducls’) a8 ordgred by Cistomser fro ﬁmﬂu Gme> Company raserves tha righi to. sublectall ordérs to a mintrum dsim!? mqiﬁremem
‘of sither 520.00 or any two Froticls a8 datirmined by Campafiy trom tima to' ime per delfvéry, exdusive ol-any toxes; 16es o surchergsi. Al orders
vro subject to credil spproval, Whare B-cListomer rmmia'wdad Equipment (definad below) and skips mors Bian fiwo mohthly déliveses In the
tweiuemmpeﬂod{s)ben.'rmm the-mowsih In which genéco begins, Company reserves the right o charge thatqustomer & TSkip Fee”.of 3489,
par month for sech skipped month 2fier thé second skipped month. Sendce may.no be syalistls in e areas:

2, LEASED EQUIPMENT: ¥ Customet requasis, Cw:panywiﬁ ‘toass to Customst, and Cusiomer wik pay Company isste paymenits for, the coplers,
fillrztion systems sridfor equipment as agreed between Compary-and Customer [Laased Equipmant’). Customer acknowtedgas thal s lea true
teaso, f Customer puithsses eqaﬁp;nemfmn company q:siaw will be wsporisible for. all;apar grirepiscemant costs uniess. nﬂ:;;ma mcﬁeq
In Compeny's warranty, il.afy, AsuPure F.Muheiudamdafdhﬂalhumofuptoom four's labor and 25 Teat of standard insiadiakion squiprent.
customeﬁs responsibie fof oﬁ sddiliontaj IsBor.end milerials costs, installation wil begin‘at he pokit Custémer designatay, Con'osny:ﬁ responsiblity

cquipmant 8 pply only from et point to° e AecyPise delvany point, which witl be de:!gna!ed by Cusions?, Cuitomer will provide’any. parmissinn
mmsa;y for sitertion. of the premises sueh a8 cutling.or 8ifiing.

3. EQUIPMENT FOR CERTAIN PLANS! If Cuslomer hiss selectsd o plan ihat ncludas iiss of ediipmefi; Company wiill provido ihe equipinent
-dasignated by Company {indiden Equipment™) for Ciusiomiars uss for the ‘agresd. upon tmé eng.of His‘agread upon priss. if Customer hss Selscied
() upgraded Included Equipment, Customar will pay Company the monthly Gpgrade foe spedifisd; or () a plen wit no inchsded Equipment, Compmy
‘wh not provide any aqdpment fo Ciasmmer

4; USE OF LEASED EQUIPMENY; INCLUDED EQUIPMENT AND COMPANY'S BOTTLES: ‘Company «ill install vt Ledsed Equipment of ivcluded
Equipment, as applieatls (coileﬁ:ve!y 'Ewpnmnt") 8 Customery sddress providod by Cuslomar to Compuny..f Cuttomerss negligencs, mne o

misuse causes dumags requlring rapair of fapiawmm Castomer will pay Company all such costs on demand, The Equipiment and:

butites {"Boiflas™) are,and wii-at all imes be, Company’s sols-and exclusiva property, ang Cusiomer Wil have no right, tis or interesi { excep! a5

provided in this Agreement. Cusltmer tan pischiise the Equmam tmly #.Customer snd Compsny ag188. I ang Custormer will Use the: Equpment

nd afl Bottle's orty for Company's Producis #nd will nof retise:of réfill Botlies for any purpose whatsoever. Cusiomer Wl st all Eme's-opergie-and

muihtain the Equipmant énd Botties in & sals, senflary hna’pmpa? manhei in sécordants with Companys nstrittioris and tleaitand maitalm ine-

Equipment périodicatly snd et Wmcc every st motilis, 88 Gutiined in the Company-approved giddélines. Custimor (1) wili'not rémove U
Eqmpmgmmmslomé?s {ovaiion yitnos WSWMMWL (if) wilt not siter tie Equipmentin sy manaer, () will permit only
Cotrpany fo repairthe it, (ivlvdll.notity Company tmmadistely if the Equipment or.any Botliés sre siolen, lost, dsmagsed or 6astoyed, end tan
{v) wili keap the Etwlpmmi and botlieg free-and dear'vf, end’ prompiy nolifyithe Company of, any levies, Trens and ercumbrances. Company may '
enfer Customers premises sl roasciabie limes to thepect And fépa e Equipment and %o Beliver tr.pick.up Bottes.

5. TERM: Tmm&mﬁeﬂndﬁmWMﬁﬂdaﬂmﬁwdah malﬂwﬁwipmi;ﬁany.lsMamwmyor.fawmfcmpmﬂma'-
Protfucts only, on the first data that suth Products are delivered o Gustomer, and withcontinue for the perod et forth on the order form. i no dsiv ke

§61 forth on the arder form.ter the 1ilal Term shat e tor. one monthfrom the data of firsl dedivery. U;rmexphﬁondﬂumiﬁd?m,mh -
Agrezment wik continue in effoct on 8 month to month besis uny) terministexs. by ¢ithar Compatry: 8¢ Customer6n 30 deys)wriiten nolics,

Notwwthslandiniy the foregaing: the InlﬁajTenniorAmuPue Customirs is oni yoar from the dals bl Instidiafion, A Customer who tomminates this 1
Agmmmhaforemendowmmmaﬂmw besxmiamtoaommnaaanytennhmlmmmmmmmcamw ‘a9 applicable, the

valisé of equiprtent and/or foa Protucis or strvicas provided to Customar end sdminisirsiivo, int&iation, labor and other costs of Cistomers:

account, ax. folfows; (a) Detivery Cusiomaers: up o $25: and. {b) ActuPire Gustomers: up 1o $450; ALL CUBTOMERS: Upon expiration or terménstion. ]

of (his Agreamsni, Cutiomer wil permit Company o retrieve the Equipment andior Bottles, which véll ba inhe same conditonss retelved by _

c:i::t:mar , reasonslie wear aitd ie8r excnpled; ﬁcmrﬁSsmt&menyEwmmoraoﬁhm Custoimer will pay Company the' ksl tepiazainent *

i

8./ PRICES: (a) DELIVERY CUSTOMERS: Leased Equipmet reriia) faas sl uo;ued water and ready 10 drink taa prices will not be increased dustng
‘the first alx months or dufing the inlilal Yerm of this Apseement, whictiever.ls shorter, Aty price inCroass during the batance of the: iriitaf ?ermw!l not
axceed Company's theit clirrint regular noninfrodutdory prices. (b) ACCUPURE GUSYOMERS. Léased AccuPure E(mbmul renia) fess-wii ndi be
“incisstod during the first sl montha of tha inibial Terin of hls Agresment. Any funtist tee Incréase during the Batance of the, ndial Tétms wilt noi
.exceed $5.00 permonth. (G}MCUSTOMERS Prives for Produdts and restal faes e subject W thange al any time on thinty (30) doys” notice;
sublott to the perdods providad in this Seciion 6, sny. Prices of commodities such'ss coffes,. cwba,tuﬁar, pnparmd reldtod pwﬁud:wm bo.
reviowed on 3 reguisr basis-and are wbiacttu increass glany Sme.

7. CHARGES; SURC&ARBES FEES, DEPOSITS AND REFUNBS Cudamerww pay sl charges jor; Produkts, Eqnm:ment, pmm +quipment,
-ahd al. nphiicable surcherges, taxes and fats, Inclufing, wilhgit imitsiion, (k) all botlie’ depasis up.io $10-per. spmmmvor Eocount dposits up 1o,
$100; (b} any appiiceblo defivery fees of up te $10.00 par dalivery; (¢} tho Sxip Fee, tf applicable; land (1) wil applicabls Siate bottle Goposits sad
sregumption valve on any free and purchesed Producis upon Customner's. receiptof Compony's invaide, Cnnwnymymga 1% adminisicatve,
smemmuarctherdwaeswwmnmmmmm nwtica 1" Customesr, If Customer does not pay wmaﬁinﬁﬂnyﬁﬂ)dwsot
the invoice date, Customer wil pay Company the greator of () & fate.foe 0ol 10 exced $20 perimanth; or(ii)imuul of 15% permanthodany
unpald amount from tha invoice.date unt? pald. i Die lats foa 6r intetest tate excends (hy maxdmum rate alowed by iaw, the late charps Wil bé equal
to such-maxdmum rute. Customer will maka, sl payrments due without set-oft, couniterclaim or defense: Payment of involee by Customerisen -~
scknowladgment of acceptanca and dolivery, At Company's:sole giwraﬂm. aa:p!cabde résimds it any, msy be credited BacX to the oréds card'used.

Tor pryment, .

8. RISK'OF LOSS: Cariciner assumag fiik of foss or demage e Equipmion 1 snd Bottis In (:mtomof's possession and ls fesponaibia fof a3
- flabifty resuiting from their wse omd opéretion. Customes will pay Company upon damand cosls i fapalf orrepince any tost, siofan, damaged ar
duslroyed Equipnont andior Botlds, ds determined by Company. Customer wil, 10 the full cxiént onmitied by law, indamfilly, defand afdhed
‘hanmisss Gompaty, it porent; affilateg, officars, AJreCion  empioyées dnd Agents from any 1o8s, damape, Hability, cost, fins or expene, incanding
wifhoul imitalion, reasonable. tsi{rxméyr. foes; incutred in oongecuon ‘with:thit Agresinen]. This provizion wil sutviva termination or explration of this -

AQI’WT\Q

I

9, DEFAULT BY CUSTOMER; cogf’m’s KEMEDIES: Cusxfmezr wil Bé in detault # Cusiamer; (s) talls to pay edy amounl when tue; (b) falsio
‘perform br violates gy othsi term b Coadition and 1815 10 cure the:same within tan {10) days sfter the occutrencs; or {¢) ebandons os sbuses the
~Equipniént or any Botties, Upon defaul; Company wl have'ths right to exerclen any of al of the following cumutsive mmwwm
-of remedies it may have st tawor in equity! () tarminate (his: Agreement withoul relieving Customer of His socrued ents continulnp obigations; )

= dedlare immadintely. dus and peyebie {es; Eqwdntad darnagea and niot-as peneity) s outstanding charges plus the batance of the Leased
sental to the end of the terim; aredor (i8) repotsera e’ Equipmsntand. Bottieu, Customat walving nolice, legsl procass, or Kabllity for raspess or o&m
-damage, of, declare X & t.n:al toss, and Cusiorer wiil pay Company ctsremmemwm Customer waives any requicement that Company:post s
boad or.ather undériaking iha r*possasston procoeding, Cutlomer Wil pay nit of Company's cosls, lnma reasonﬁa colection sndior atiomeys'
fees, as a result of Custoriners ‘dalauiit or the axsvcise of Company's ramedies,

10. MOBILE PHONE: UELMERY SERVIGE: Compuiny.provites:a moblis messaping service. ‘Motilie Messuging Servite™) to its Cusiomens. The
Woblie Meskaping Servics s uifized o provide Infoimalion s Cuntomers va thelr mobilie phones about upcoming delivery of thak putchases: Tex

- messagosof phane cals.may bomsde uking an auto disler or- prera:moad volta. 11 Customer wishas to retatve the Mobiid Messeping Sernvics;
‘Customier sprecs to provide. Company with o Vi nible nuninarshd 10 aotify Company Immediately- of nny, changes 10 Cuslomer's mabiio number,
Custamer agrees thal Compnny maymaka phona caHs or send tes’ msséges zhrough Castomer's wirsloss pm\dlser erp&ny does not charge

1 ' " Ll L]
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ipéenis 0 recaive text ti g and data rates may apply, CUSTOMER 1S RESPONSIBLE FOR ALL CHARGES AND

£ EES ASSOCIATED \MTHTEXT MESSAGING IMFOSED BY THEIR WIRELESS SERVICE PROVIDER. Customer wif recaive nparcﬁma!ely 5
pua dulivery, Cust agraes o' mdermiw defend, and hioki harmizss Company, s ofiipars, i d agents, ¥ and
iiers trom and against alf 103ses, Oxp 9 amccsumnnykhu‘ ‘,, y fsas).res:ﬁngﬁomanywﬁy

reiated (o Customer's use of the Mobls Massaging Service, o from C Adii pany wih 8 moble numbar that ia not Custamesr’s own
mobie pumbsr, Customer agrees that Conpary wili notbe fiable for fa¥ed, demyed. or mlsdlmaud delivery of any information sant-ihvough the:
Moble Messaging Senvice; any erors in such sny scon Custeimsr may of may not (eke in reliance on the information ot Moble
Massaging Sanvics; or any disclosuro of information to third parlies resulting from Customer's use of the Mobie Messaging Service.

11 ELECTRONIC exu.me AND NOTIFICAT#ONS Cusiomer agrees that Company may provide Customar with Information mwdhn s

by p ] S s wceoun{ on the ReadyRetresh webskte and thet doing so salistk
naw toprovids the nforinat lnwmlng may have ihe tight to withdraw consant and, when mquired by law, CNmanyvm ‘provids
Customer with papay copies upsn request. Yo recelve, #ocess, and retzin the nolices, Cust must have | el seoess and & compuler of device
withe eompaﬁbie bie of viewing PDF Tes: ar_ldlhelbikiyto pﬁmwmm«fmeoFﬂe: Custornes confims thai
Customer is sbie 1o mcmve wtoess, and retein & an the webzf fnay withdraw i or updaie contact infonnation by tatiing
Ready Refresh.

12. MiSCELtANEOUS Customer may not thretlly o indiracily rénsfer any of s fights under.ihis Agfsement and wit not afiow any fhird m 0 'tke

t or Botftes withaiut Company's pﬂorwﬂttencmsentfhetamuowismemmmybemdasmemdwyh

vmunq simwd by Company and cwomer Faitura or dalay in exercising any right wif not constilute & walvay. Customeér grrts Company authory to
duct gredi Iy wony setains the fght to torminate this agresment'ai any tima based on such iformation.

13. DISCLAIMER OF WARRANYY: COMPANY DOES ROT MANUFACTURE THE EQUIPMENT PROVIDED TO CUSTOMER, IF ANY, AND,
UNLESS OTHERWISE SPECIFICALLY SET FORTH IN WRITING BY COMPANY, HAS NOT MADE AND DOES NOT MAKE ANY:
REPRESENTATION OR WARRANTY GF ANY KIND, EXFRESS OR IMPLIED, WITH RESPECT TO THE EQUIPMENT, T8 SUITABILITY OR
FITNESS FOR ANY. PURPOSE OR MERCHANTABILITY. CUSTOMER ACCEPTS THE EQUIPMENT “AS 15.* NO DEFECT IN OR UNET TNESS OF
THE EQUIPMENT. NOLOSS OR DAMAGE AND NO OTHER CONDITION WHATSOEVER WILL RELIEVE OR SUSPEND CUSTOMER'S
OBLIGATIONS, WHICH ARE ABSCLUTE AND UNCONDITIONAL. TO THE FULL EXTENT PERMITTED 8Y LAW, COMPANY WiLL INCUR NO
LIABILIYY WHATSOEVER 1O CUSTOMER ARISING OUT OF OR IN CONNECTION WiTH ANY DEFECT IN OR CONDIYION OF THE
EQUIPMENT OR IT6 USE, OPERAT!ON ORFUNCTION.

Nasstie Wators North Amarice SMS'Terms ang Conditions

i

L

K . . . R .
fv‘irmm whiRr good kar fesy LIRIDINTS ORI, pul) CietR £pvivel, whe, witerl prominen, SEIE ety Oalvery. Hauenty opGixs ois: ton “tae-mme’, Caninot be comoinst sk othet aBers,
Nogw custormen wiio iy 4 101 fonsg dolvery mmwl this oiter Wil teveive & onevivine docouns Credil gquel o SO of ek sl cecaning oided (uxcliiing likes, opdsds. snd foes)
toward iy Bt fvdes and wit ot M«Wg-:damhr&y lagtnd aoattisioge 61 tinlr fid Golivery. Maiimam BO0OWT CTDGK 16 $50, Kccounl oredh canant be sadewned 2o tath, Cusioned mrent

' nikidiruais 01 320,00 o3 bevetogy New s o gl inchale wny o ive 40 5 delvery thiough ReadyRurashsv by Novti 1 The pact kwekes moithe, Discougtt
mmmwwﬂamumm&mm he puchase of ascamsofes of I rakat of disixhw ar Butipment, DRECOIRE Wil oty sty 1o pirchiase (8 dis peis . 8 cillomer Slpna 07 e
rocanBigy Sedviry of Ggbdion Dotiles, I, a3 peot 6f i o0, you recelya Koo two of & dupenior, the dsponndt will i Frow 1 (e S8t 92 ronifry, alies wisch yuu Wil be choiged the theh conrini
ctandar rantst foe. If dpenaet showr le aot avpilatle, s ihstlide of orusl vt vy o provithd LIMIT: Ons (1) ateourt £16 Par aslomms acoount. Azcound sntiky izl Bposts, ncsiion
fras, eng Cefiai estiiclions aly. m:mm:iwwhmmﬂwm Gmmanmmmummmm&bumw L2018 Nusnd Watas Nojth Anrica, ke
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711672020 . . Sermns & Condilons | RenuyRehesh Water & Bevesage Dulmuty

Home/ Terms & Conditions | ReadyRefresh Water & Beverage Delivery

Terms and Conditions

> Aorgement

Agreement

- This Agreement. governs your purchases of bottled water .and other beverages and related
products ("Products”)..and Equipment (a5 defined below) from Nestié-Waters North America Inc.
("Company”). The information you provide will be treated in. accordance with our Privacy Policy,
available hera. If you do not provide Company all:nf the rpquesied information, we may not be able.

to provide you with the requested goods-or services.

THIS AGREEMENT CONTAINS A PROVISION THAT ‘GENERALLY REQUIRES THE USE OF °
ARBITRATION. ON AN INDIVIDUAL BASIS TO RESOLVE. DISPUTES, RATHER THAN. JURY

TRIALS OR CLASS ACTIONS, AND ALSO LIMITS THE -REMEDIES AVAILABLE IN THE EVENT
OfF A DISPUTE. SEE THE DISPUTE 'RESOLUTION. SECTION BELOW FOR MORE.

INFORMATION.

_bag’ 115 IQ-‘YQ Q A~
fhttps;llww.readyrefresh.cowehﬂ’em*s?gcﬁd:cj'QKCqmz:;aBRG&!AR!S‘ADMUIQbVaGZvﬁNjQSQNJchbyNLQeIKeleﬂdG!GquXOthJQN%BJW!Ml‘... 18

EXHIBIT A
Page 30



Case 2:20-cv-10511 Document I-1™ Filed 11717720 Page 26 of 48 Pag“éTU"#’?’Z

ff1bi){)20 : Terms.& Cendinans | RuadyRefiesh Water § Beveisie. Delivary
Delivery

Customer will purchase Products from Company as ordered by Customer from time ‘t¢ time.
Company reserves the right to subject all orders to a minimum delivery requirement as determined
by Company from time 1o time per delivery, exclusive of any taxes, fees or surcharges. All orders
are subject to credit approval. Service may not be available in all areas.
“ back 1o op ~
Equipment |

It Customer requesls Company will Iease o Customer, and Customer will pay Company lease
payments for, the coolers, filtiation systems -aridior equiprént as. agrecd  between Company and
Customeér ("Equipmenit"). Customier- acknow!edges that this is a true lease. If Customeér purchases.
Equipment from Comipany, Customer will ‘be responsnble for all repaar or’ raplacement costs unless
otherwise specified in- Companys warranty; if any. AccuPure plans include standard installation of
up-to one heur's labor and: 25 feet of standard installation equipment; Customer is responsible for
all additional labor and materials costs. Installation will begin at the point Customer. de s1gnat9$
Company's responsibility. and; equxpment apply only: from that point to-the: AcciiPure: delivery
which ‘will be designated. by ‘Customer. Customer will provude any pefmission necessary for
alteration of the premises such as cutting -or-drilling.

Use of equipment and bottles f

Company will install the Eqmgment at Customer‘s address provided by Customer to. Company. If

- Customer's - neghgence -dbuse or misuse causes .damage requiring fépair ‘or replaoement
Customer will pay Company all such costs on demand. The Equipment and: multi-galion. bottles -
("Bottles”) are, and will at all times be, Company's sole and exclysive property, and Customer will
have no right, title or interest except-as provided in this Agreemem ‘Customer can purchase ‘the:
Equipment only if Custorner and Company agree. Customer will use the Equipment and all Botties
only: for Company's Products .and will not reuse or refill Bottles for any purpose whatsoever.
Customer will-at all times operate and mamiain the Equipment and Bottles. in a safé, sanitary and
propér manner in acéordance with’ Company's instructions.and cléan and. maintain the: Equipment
periodically and at least once every three. months Customer iy will:-not remove thie Equ;pment from.
Customer's location without Cothpany's . prior written consent; )wﬂl not alter the Equnpment in any.
“manner, (i) will permit. only Company to-repair the Equapment,, (i) will notify Company immediately
if the- Equipment or ariy Bottles are stolen; lost, -damaged or destroyed; and (v) will keep the .
-Equspmem and Bottles free and clear of, and prompﬂy not'fy the: Compeny of; an‘ 1evies, liens and

- encumibrances. Company may: enter Customer's prerhises at reasonable times to inspect and -
rtepair the Equipment and-io deliver or pick-up Botties.

,_ back tolo ~
Term .

The Initial Teérm of this Agreement will start on the earlier of: the date thatithe Equipment, if any, is
iinstalléd by Company; ‘or; for Customers who purchase Products only; on {he: first .date that such:
Producis: are delivered to Customer; or on the date when Customer authorizes payment for.

- Products, and will continue. for the period: set forth on: the order form. If no date.is set forth: -on the.
order form then the initial Termy shall be for one month from. the -date of first delivery. Upon.
expiration of the Initial Term, thns Agreement - wnll ‘continue it eﬁect on-a month: to month. basns until:

“hlps MW, madymfrmhoam/an/t(':rms"gplid%OIOKCQJVIOBJDRCMAR?&AQMUIyoVaGZmN)BQgNJcBﬁa){NantKedlNHﬂG{CGqL).(Ohh_\UJQNyhB-_pw}ML.. 208
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713642020 N Tenms & Conduicns | ReadyRelesh Wals: & Beveraga Delivery

terminated by-either-Company or Customer on 30 days' notice. Notwithstanding the foregoing, the
Initial Term for AccuPure Customers is one year from the date of installation. A Customer who
termindtes this Agreement before the end of the Initial Term may be subject to a one time early
termination charge to compensate Company for, as applicable, the value of equipment and/or free
Products or services provided to Customer and administrative, inotallation, labor and other costs of
Customer's account, as follows: (&) Delivery Customers: up'to $25; and (b) AccuPure Customers:
up to $150; ALL CUSTOMLERS: Upon expiration ‘or termination of this Agrecment, Customer will
permit Company {o retrieve the Equipment and/or Bottles, which will be in the same condition as
received by Customer, reasonable wear and tear excepted. If Customer fails to return any
Equipment or Bottles, Customer will pay Company the full replacement value.

backtotop -
Prices

(a) DELIVERY CUSTOMERS: Equipment rental fees and prices for bottled ‘water and other
beverages and related products will not be increased during the first two months or during the
Initial Term of this Agreement, whichever is shorter. Any price increase during the balance of the
Initial Term will not exceed Company's then curmrent regular non-introductory prices. (b)
ACCUPURE CUSTOMERS: Leased AccuPure Equipment rental fees. will not be increased during
the first six months of the Initial Term of this Agreement. Any rontal fee increase during the balance
of the Initial Term will not exceed $5 per month. (¢) ALL CUSTOMERS: Prices for Products and
rental fees are subject to change. Prices of commodities such as coffee, cocoa, sugar, paper and
related products will be reviewed on a regular basis and are subject to increase at any tirpe.

, back to top ~
Charges; surcharges, fees, deposits and refunds '

CUSTOMER WILL PAY ALL CHARGES FOR PRODUCTS, EQUIPMENT, AND ALL APPLICABLE
SURCHARGES, TAXES AND FEES, INCLUDING, WITHOUT LIMITATION, (A) ALL BOTTLE
DEPOSITS UP TO $10 PER BOTTLE AND/OR ACCOUNT DEPOSITS UP TO $100; (B) ANY
APPLICABLE DELIVERY FEES OF UP TO $20 PER DELIVERY; (C) A FEE OF UP TO $5 FOR
EACH PAPER INVOICE IN LIEU OF, OR IN.ADDITION TO, AN ELECTRONIC. INVOICE; (D) A
FEE OF UP TO $8.99 PAYABLE IN THE EVENT CUSTOMER CANCELS A SCHEDULED
DELIVERY ON LESS THAN 24 HOURS’ PRIOR NOTICE; (E) A FEE OF UP TO $50 FOR THE
RECONDITIONING OF EACH COOLER LEASED BY CUSTOMER AND PAYABLE UPON THE
CANCELLATION OF SERVICE; (F) IN THE EVENT CUSTOMER IS IN DEFAULT ON THE
PAYMENT OF ANY INVOICE FOR A PERIOD EXCEEDING 150 DAYS, A REINSTATEMENT FEE
OF UP TO THE SUM OF (1) THE OUTSTANDING AMOUNT PLUS () 25% OF SUCH
OUTSTANDING AMOUNT, AND {G) ALL APPLICABLE STATE BOTTLE DEPOSITS AND
REDEMPTION VALUE ON ANY FREE AND PURCHASED PRODUCTS UPON CUSTOMER'S
'RECEIPT OF COMPANY'S INVOICE. _

Customer acknowledges and agrees” thal, promptly after the delivery of any Products and
Equipment, Company may invoice customer for all delivered Products and-Equipment as well as
any applicable surcharges, taxes and fees. Company -may change its administrative, surcharges or
other charges or deposit fees at any time with prior notice to Customer[ICusiomer doesmot-pay. -
anyrchafgewithin thirty(30) days o the inviice date: Customerwill pay Company-a-late feenpttas,
(eXCred;$20 per month. I thellaterfe éxceeds. themaximun.rateraliowedlby applicableriawsthe
lateTeharge:willtbe'equalito: SGCH Taximum TaterCustomer will make all payments duo without set--

[ . .
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off, counterc!alm or defense. Payment of invoice by Customer is an acknowledgment of
acceplance and delivery. At Company's sole discretion, applicable refunds, if any, may. be credited
back to the credit card used for payment.

For recurring Deliverics with aulomatic paymient, Company will charge Customer's authorized
payment metiod perihe billing perivd Jescribed when Customer authorized automatic' paymant.
Customer can update the payment method by visiting the ReadyRefresh website. If Customer's
payment method expires and Customer does not update or change the payment method,
Customer shall remain responsible for any uncollected amounts.

o backilo top ~
Risk of loss

Customer assumes risk. of loss ordamage to the Equipment and Bottles in Customer's possession
and is responsible for all liability resulting from their use and operation. Customor will .pay
Company upon demand costs to repair or replace any lost, stolen, damaged or destroyed
Equipment andfor Bottles, as determined by Company. Customer will, to the full extent permitted
by law, indemnify, defend and hold harmless Company, its parent, affliates, officers, directors,
employecs and. agents from any loss, damage, liability, cost, fine or expense, including. without .
limitation, reasonable attorneys’ fees, incurred in connection with this. Agreement. This provision .
will survive termination or expiration of this Agreement.

_ ‘ , back 1o top ~
Default by customer; company's remedies

Customer will be in default if Customer: (8) fails to pay any. amount when due; (b)fails to perform
or violates any other term or condition and falls to cure the same within len {10) days after the-
occurrence; or (c) abandons or abuses the Equipment or any Bottles. Upon default, Company will
have the right to exercise any or all- of the following cumulative: remedies -and any other rights or
remedies it may have at law-or in equity: (i) terminate-this. Agreement without reheVing Customer of
its accrued and continuing obligations; (i} declare immediately due and payable (as liquidated -
damages and-not as penalty) all. outstanding charges plus the balance of the: Equipment.rental-to -
the end of the tenm; (i) subject Customer to a reinstalement. fee .as describod in the section
entitled "Charges; surcharges, fees, deposits and refunds;” and/or (iv) repossess the Equipment

-and Bofiles; and Customer hereby waives notice, legal process, of liability for tréspass .or other

damage by Company-or its third-parly representatives, or, Company may declare it a total loss,

and Customer will pay Company its replacement value. Customer waives any requirement that

Company post a bond: or other undénaking in a repossession proceeding. Customer will pay or

reimburse all of Company's costs, including reasonable collection -and/or attorneys' fees, as a

result of Customer's default or the exercise of Company's remedies.

Mobile phone delivery service

Company provides a mobile messaging service ("Mobile Messaging Service") to-its’ Customers:

“The Mobile. Messaging Service is utilized to provide information ‘to.:Customers via their mobite
rphenes about upcoming delivery of their purchases. Text messages or phone calls may be made: .

using an aut disler or prcrecorded voice. If Customer wishes to roceive the Mobile Mes: saging-
Servace Customer agrees to provsde Compariy with-a valid mobile number-and to notify Company-
immediately of any- changes to: Cistomer's mobile rumber. Customer agrees that Company may
make ;phone calls or send text me.s;ag,c.» through Custemcr's wirgless provider to the nuriber

Hﬁgs:l/iaxww_.ready!eﬁ*esh.con'tlgnﬂ'ervns-‘?g‘di@@;‘_:GiOKCQjS&SE;_JBRQMARiﬁﬁib;»‘;g}}«QVasinaﬂjQS’gN.jc@f&ijLqélKedequiXOhhuﬂQ&yﬁ@@Mb}li_..'; 48
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Cusiomer provrdes Company does not charge recipienis 1o receive texl. messages, however,
messaging and data rates may apply. CUSTOMER 1S RESPONSIBLE FOR ALL CHARGES AND.
FEES ASSOCIATED WITH TEXT MESSAGING IMPOSED BY THEIR WIRELESS SERVICE -
PROVIDER. Customer will receive approximately 5 messages per delivery. Customer agrees to
indemnify, defend, and hold harmless: Company, its' officers, directors, employees, agents,
licensors and suppliers from and against all losses, expenses, damages -and costs of any kind
(including reasonable attorneys. fees), resulting from any activity related to Customer's use of the
Mobile Messaging Service, or from Customer providing Company with a mobile number that i$ not
Customer's own mobile number. Customer agrees that Company will not be liable for failed,
delayed, or misdirected delivery of any information sent through the Mobile Messaging Service;
any errors in such information; any -action Customer may or may not take in reliance on the
information or Mobile Messagmg Service: of any. distlosure of information to third parties. resulting
from. Customer’s use of the Mobile Messaging Service. Company’s P_cl_a_cy_Eglmy is .availabie on

the ReadyRefreshwebsite.

Electronic billing and notifications

Customer agrees that Company may provide Customer with information regarding this Agreement
by posting the information in Customer's account on the ReadyRefreshwebsite and that doing so
satisfies any obligation Company may have 1o provide the information in writing. Customer-may
have the right to withdraw consent and, when required by law, Company will pnov:de Customer
-with paper copies upon request: To receive, access, and retain the notices, Customer must have
Internet access and a computer or device with a compatible brfowser; software capable. of viewing
PDF files; and the ability to print or download and storé PDF files. Customer confirms that
Customer is able to receive, access, gnd retain informatiori bh thé website. Customer may
withdraw-consent or update contact information by calling ReadyRéfresh.
 backto'ton ~

Miscellaneous

‘Customer may not directly or indireclly transfer any of its rights under this Agreement and will not
allow -any third party to take possession of the Equipment or Bottles without Company's. prior
written consent. NWNA reserves the right to change any of the terms of this Agreement at any time
for any reason. NWNA will notify Customer: of such changes by posting an updated Agreement
here or by asking Customer to read and accept a new version. Customer's continued purchase or
receipt of Products after an updated Agreement is posted constitutes acceptance of the modified
Agreement. Customer cannot modify this Agreement unless. NWNA agrees to the change in
writing. Failure or delay in exercising  any right will not constitute a waiver. Customer grants
Company authority to-conduct credit investigations and Company retains the right 1o terminate this
Agreement at any time based on such information, This Agreement, together with any additional
terms, rules, the Company's Privacy Policy , and.any other regulations, procedures and policies:
which Comparny tefers to and which aré hereby iricorporated by referenicé, contain the- entire
understanding and agreement between Customer and Company concerning this Agreement;, and
transactions involving Products, Botties; and Equipment and stpersedes any and all pricr
understandings. To the extent that there is a conflict between this Agreement and any addilional.
termg for Products, Bottles, or Equipment, the ‘additional terms shall govern, If any provision. of this.
Agre‘e;mem is. held 1o be illegal, invalid orunenforceable, this shall not affect any other previsions:

https";lew;readyreTresh‘.csmfenltemw?gclMﬂC]OKCij:?b_izBRCM-ﬂR!‘sADYdUtdeaBZmN}QSgNJcamyNLqelKeleRBGiéGqIXthUﬂQNyhB _pwiRAL... 58
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and the /\groement .,hall be doemed amended 1o the extent necessary to make it k:gal valid and
enforceable. Any provision that must survive 'in order to allow us to enforce its meaning shall
survive the termination of this Agreement.
. back 10 top ~
Disclaimer of Warranty

COMPANY DOES NOT MANUFACTURE THE EQUIPMENT PROVIDED TO CUSTOMER, IF
ANY, AND, NOTWITHSTANDING ANYTHING TO THE CONTRARY, HAS NOT MADE AND DOES
NOT MAKE ANY REPRESENTATION OR WARRANTY OF ANY KIND, EXPRESS OR {MPLIED,
WITH RESPECT TO THE EQUIPMENT, ITS SUITABILITY OR FITNESS FOR ANY PURPOSE
OR MERCHANTABILITY. CUSTOMER ACCEPTS THE EQUIPMENT “AS IS NO DEFECT IN OR
UNFITNESS OF THE EQUIPMENT, NO LOSS OR DAMAGE AND NO OTHER CONDITION
WHATSOEVER WILL RELIEVE OR SUSPEND CUSTOMER'S OBLIGATIONS, WHICH ARE
ABSOLUTE AND UNCONDITIONAL. TO THE FULL EXTENT PERMITTED BY LAW, COMPANY
WILL INCUR NO LIABILITY WHATSOEVER TO CUSTOMER ARISING OUT OF OR IN
CONNECTION WITH ANY DEFECT IN OR CONDITION OF THE EQUIPMENT OR ITS USE,
OPERATION.OR FUNCTION.

Some jurisdictions do not allow exclusion of implied warranties, so the above exclusions may not
apply to Customer. '

Dispute Resolution

TO THE FULLEST EXTENT PERMITTED BY LAW, CUSTOMER AND -COMPANY AGREE TO

SUBMIT EXCLUSIVELY ANY CLAIM, CONTROVERSY OR DISPUTE ARISING OUT OF OR
RELATING TO PRODUCTS, EQUIPMENT, BOTTLES, THIS AGREEMENT OR ANY -OTHER
POLICIES OR OTHER TERMS INCORPORATED THEREIN (INCLUDING THE BREACH,
TERMINATION, ENFORCEMENT, INTERPRETATION, ENFORCEABILITY, VALIDITY, OR
RIGHTS UNDER ANY OF ANY OF THE FOREGOING) (EACH, A “DISPUTE") FOR
RESOLUTION BY CONFIDENTIAL, INDIVIDUAL, BINDING ARBITRATION, EXCEPT THAT
CUSTOMER MAY ASSERT CLAIMS IN SMALL CLAIMS COURT IF CUSTOMER'S CLAIMS
QUALIFY.

THE PARTIES AGREE THAT THE ARBITRATOR, AND NOT ANY FEDERAL, STATE,
PROVINCIAL OR LOCAL COURT OR AGENCY, SHALL HAVE EXCLUSIVE AUTHORITY TO

"RESOLVE ANY DISPUTES RELATING TO THE INTERPRETATION, APPLICABILITY,
ENFORCEABILITY OR FORMATION OF THIS AGREEMENT TO ARBITRATE, INCLUDING ANY
CLAIM THAT ALL OR ANY PART OF THIS AGREEMENT TO ARBITRATE IS VOID. OR.

"VOIDABLE.. THE ARBITRATOR SHALL ALSO BE RESPONSIBLE FOR DETERMINING ALL

THRESHOLD ARBITRABILITY ISSUES, INCLUDING ISSUES RELATING TO, WHETHER: THE
TERMS ARE UNCONSCIONABLE ORILLUSORY AND ANY ‘DEFENSE TO ARBITRATION, -

INCLUDING WAIVER, DELAY, LACHES OR ESTOPPEL. S
'TO THE FULLEST EXTENT PERMITTED BY LAW: (I) CUSTOMER EXPRESSLY WAIVES ANY

RIGHT CUSTOMER MAY HAVE TO ARBITRATE A DISPUTE AS A CLASS ACTION; AND (i)

CUSTOMER ALSO EXPRESSLY WAIVES CUSTOMER'S RIGHT TO A JURY TRIAL:
THERE 1S NO JUDGE OR JURY IN ARBITRATION, AND GOURT REVIEW “OF AN

ARBITRATION AWARD 1S LIMITED. HOWEVER, AN ARBITRATOR -CAN' AWARD ON AN -

INDIVIDUAL BASIS THE SAME DAMAGES AND RELIEF AS A COURT (INCLUDING
INJUNCTIVE AND DECLARATORY-RELIEF OR STATUTORY DAMAGES), AND MUST: FOLLOW:'

THE TERMS OF THIS AGREEMENT AS A COURT WOULD..

‘hups.lfwww.readyreflesh.convenllemts‘?gd;d—mpKCQ;wajBRLMARwADMUtyoVaGZmN,SSQNJcstbyNLﬁelKéalNH-%G?CGq_ixOthJQ'NyhB;pw‘Ml.
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THE ARBWRAT’IO'N. WILL BE HELD IN CONNECTICUT. IF CUSTOMER INFORMS COMPANY

THAT THIS LOCATION IS NOT CONVENIENT FOR CUSTOMER, COMPANY WILL WORK WITH

CUSTOMER TO DETERMINE A MUTUALLY CONVENIENT LOCATION. ANY DISAGREEMENTS.
REGARDING THE FORUM FOR ARBITRATION WILL BE SETTLED BY THE ARBITRATOR.
DISPUTES WiLL BE ARBITRATED ON AN INDIVIDUAL BASIS AND NOT AS A CLASS ACTION.
IN THE EVENT THAT ARBITRATION 18 NOT PERMITTED BY APPLICABLE LAW: (I) THE
PARTIES EXPRESSLY AGREE THAT ANY DISPUTE WILL BE BROUGHT AND HEARD SOLELY
AND EXCLUSIVELY IN THE FEDERAL OR STATE COURTS OF COMPETENT JURISDICTION
LOCATED IN CONNECTICUT. THE PARTIES WAIVE ANY PLEA OR DEFENSE THAT SUCH
COURTS ARE NOT THE APPROPRIATE VENUE OR THAT THEY ARE NOT SUBJECT TO
PERSONAL JURISDICTION OF SUCH COURTS.

THE ARBITRATION WILL BE ADMINISTERED BY JAMS. CUSTOMER MAY OBTAIM A COPY
OF THE RULES OF JAMS BY CONTACTINGC THE ORCANIZATION. EACH PARTY SHALL
AGREE ON ONE ARBITRATOR TO CONDUCT THE ARBITRATION. IN THE EVENT THE
PARTIES CANNOT AGREE ON AN ARBITRATOR, THE ARBITRATOR WILL BE SELECTED IN
ACCORDANCE WITH THE JAMS RULES.

IF CUSTOMER INITIATES ARBITRATION, CUSTOMER'S ARBITRATION FEES. WILL BE
LIMITED TO THE FILING FEE SET FORTH BY JAMS. REGARDLESS OF WHO INITIATES
ARBITRATION, COMPANY WILL PAY CUSTOMER'S SHARE OF ARBITRATION FEES (NOT
INCLUDING ATTORNEYS' FEES) UP TO A MAXIMUM OF $2,500. IF THE ARBITRATOR RULES

AGAINST COMPANY, IN ADDITION TO ACCEPTING WIHATEVER RESPONSIBILITY 18

ORDERED BY THE ARBITRATOR, COMPANY WIiLL REIMBURSE CUSTOMER'S
REASONABLE ATTORNEYS' FEES AND COSTS UP TO A MAXIMUM OF $5,000,
REGARDLESS OF WHO INITIATED THE ARBITRATION, UNLESS THE ARBITRATOR FINDS

SOME OR ALL OF CUSTOMER'S CLAIMS TO BE FRIVOLOUS OR TO HAVE BEEN BROUGHT
IN BAD FAITH. IN ADDITION; IFf THE ARBITRATOR RULES IN COMPANY'S FAVOR, 1T WILL

NOT SEEK REIMBURSEMENT OF ATTORNEYS' FEES AND COSTS; REGARDLESS OF WHO
INITIATED THE ARBITRATION, UNLESS THE ARBITRATOR FINDS SOME OR ALL OF
CUSTOMER'S CLAIMS TO BE FRIVOLOWS OR TO HAVE BEEN BROUGHT IN BAD FAITH,.
NOTWITHSTANDING ANYTHING TO THE CONTRARY [N THIS SECTION, TO' THE EXTENT
EITHER PARTY iN ANY MANNER HAS VIOLATED OR THREATENED TO VIOLATE THE.
OTHER PARTY'S INTELLECTUAL PROPERTY RIGHTS, THE NON-BREACHING PARTY MAY
SEEK INJUNCTIVE OR OTHER APPROPRIATE RELIEF IN ANY STATE, PROVINCIAL OR
FEDERAL COURT OF COMPETENT JURISDICTION.

EXCEPT AS OTHERWISE PROHIBITED BY LAW, ANY DISPUTE MUST BE BROUGHT WITHIN
ONE (1) YEAR FROM THE DATE THE CAUSE OF ACTION ARISES.

IN THE EVENT THAT ANY PROVISION OF THE AGREEMENT TO ARBITRATE IS HELD
INVALID OR UNENFORCEABLE, ALL OTHER TERMS WITHIN THE AGREEMENT TO

ARBITRATE SHALL REMAIN IN FULL FORCE AND EFFECT.

: A backiotop ~
Limitation of Liability |

TO THE FULLEST EXTENT ALLOWED BY LAW, AND EXCGEPT AS EXPRESSLY ESTABLISHED
IN THIS AGREEMENT, COMPANY IS NOT LIABLE FOR ANY DIRECT, INDIRECT, INGIDENTAL,
SPECIAL, PUNITIVE, CONSEQUENTIAL OR EXEMPLARY DAMAGES ARISING OUT'OF OR IN
ANY WAY RELATED TO THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, DAMAGES
FOR LOSS OF PROFITS, GOODWILL, USE, DATA OR OTHER INTANGIBLE LOSSES: (EVEN IF
COMPANY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES); TO THE

nmsd/»vm;v;fead_yr,ef‘resh.com/emerms?gdiu_-—:qo;«cpms_de‘RGMARt_sADMu,lyovasszj;ssgN,!csvbythe!Kedwm{;'iCqu(ohﬁuJaNyﬁa_pwnw... 78
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EXTENT 1HE FOREGOING LIMITATION OF LIABILITY 1S, IN WHOLE OR IN-PART; HELD TO

BE INAPPLICABLE ‘OR UNENFORCEABLE FOR ANY REASON, THEN THE AGGREGATE .
LIABILITY OF COMPANY FOR ANY REASON AND UPON ANY CAUSE OF ACTION

(INCLUDING, WITHOUT LIMITATION, NEGLIGENCE, STRICT LIABILITY AND OTHER

ACTIONS IN CONTRACT OR TORT) IN ANY WAY RELATED TO THE SITE OR THIS

AGREEMENT SHALL BE LIMITED TO DIRECT DAMAGES ACTUALLY INCURRED WP TO TWO

HUNDRED FIFTY DOLLARS {$250}.

Some jurisdictions, such as New Jersey, do not allow limitations on damages. In the event the:
applicable jurisdiction does rot allow the limitation on liability to the extent indicated above, our

liability in such jurisdictions shall be fimited to the extent permitted by law.

itps:/pwwv.readyreftesh:cam/en/temmis2gcid=CiOKEQMWOD, ABRCMARISADNM UK oVEBZmN|S5NIcBRoyNLaelKedINHAGICGRXORhUIONYAB_pwiMI... 818
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Anm uvxc, SA@? é;?%ﬂﬂ;;m Sizta Bar nucier; nad sddess) © .FORTOURTUSEONLY
LAW OFFICEO ALEXIS DITVRE
1155 N. Central Ave., Ste. 20) CONFORME COPY
Glendale, CA 91202 s

ﬂthcm ot
v o, 213-700-3436 ‘?T?" fLos mﬁg
xrome ronmany. Plaintiffs. DONELL COREY KENDALL. efal o> © o

SUPERIOR COURT OF CAUFORNIA, couNTy oF LOS ANGELES SEP 2 3 ;
SYREET ADDRESS: i H ;:J} ﬁ;g gL ¢
VAILING ADDRESS: N Hill St SheniAL T WD .
oty o 2w cooe: Los Angeles, CA 90012 m&m O a, oita
arancivese: Stanley Mosk Courthouse 87 Kristina Va nan
CASE NAME: ‘ ) . . .
DONELL COREY KENDALL, et. al. v. NESTLE WATERS N A etc. |
CIVIL CASE COVER SHEET . Complex Case Designation CASE NUMBERT
/ T
&r::m’t‘?d CJ :’ ,:n,::;g, J Counter {:] Joinder I
demanded demandsadis Filed with first appearance by défendant - i
-exceeds $25,000)  $25,000 orless) {Cal. Rules of Court, nite.3.402) DEPT;

Htems 1-6 below must be completed (see- lnszmcf:ons on paga 2).
1. Check one box below for the case type that best describes this-case:

Auto Tort Contract Provisionally Complex Civil Litigation
] Ao [] 8reach of conlractwarranty (06) (Cal. Rules of Court, rutes 3.400-3.403),
Uninsured motorisl (46) {] Rule 3:740 cotections {06) [ artitrust/Trade regutaiion'(03)
Othst PHPOWD (Personal Injury/Proporty L] Other coliections (08) [ ] construction defect {10)
DamagofWrongful Dasth) Yot ' L1 nsurance coverage (18) (] wass tort(a0)
Asbestos (04) L othar contract (37} {1 securtiesitigation (28)
Product Rability (24) Real Property (] enuronnisntatToxic tort (30)
Medical matpractice (45) [ eminent domainsiowerse 1 insurance coverage ciaims arising from the'
| Other PPDMD (23) condemnation (14). : above fisted provisionally complex case’
Non:PIPDIWD (Other) Tort L] wongtis' eviction (33y types (41)
Y1 Business tortfuntalr business-pradice {07) L1 orer reat property. (26) Enforcoment of Judgment
[ civi rights (08) Uniawiul Detainar [ entorcement of juggment (20).
[} Dotamation (13) E:] Commercigl (31) Miscofianoous Civii Complaint
[_] Fraud 1) (] Restdentiat 32) [ rico en
L intetiectuat property (19) Drugs (36) (1 ottier comptaint (nor specified above) (42)
Protessional negligence (25) dudicisl Review Miscellanecus Civil Patition
hm;mmmo/wc fort {35) :S:; fmﬂm‘}:) ) Partnesship and corporate govemance (21§
me etition re: a ON DWa
‘\rvroh'g_fw termination (36) [ wit ot mandate (02) L omer petiion not specifed aiove) (43)
Other empioyment (15) [] otherjudical review (39)

2. Thiscase [ 1is L _lisnot complex underrile 3.400 of the California. Rules of Court. If the case is complex; mark the
factors requining exceptional judicial managemant:
e._D Large number of separately represented parties  d. D Lamge number of withesses
b.{ ] - Exiensive-motion practice raising difficult ornovel 6. D Ceordination with related actions pending’in.one or mcre courts
issues that will be lime-consuming to resolve in'other courities, stales, or countries, or I a federal:court
c. D ‘Substantigl amount of documentary évidence 1. ] Substantiat postjudgment judidat supervision

3. Remedies sought (check all that apply). a. - monetary. b. E_Z] nonmonelary, declaratory orinjunctive relief & [::l‘tnjniihie
4. Number of tauses of action (speclfy) 7 - B&P 17200, CC 1750, BREACH OF GOOD FAITH, etc..

5. This case - is D isnot  aclass action suit.

6 Ifthere are-any known-relatéd cases, fileand. serve a nolice of related case. (You may: 4yse form CM-015 )

Daie: September 21,2020
Alexis-B. Djivre . , }
{TYPE OR PRINT NAME) ) )
NOTlCE

+ Plaintiff must file this caver.sheet with' the firsf paper filed in the action or proceeding (except small dlaims'clises or cases filed
under the Probate Cade, Family Code, or Weifare and Institutions Code). (Cal. Rules:of Count, rule 3,220)) Failufeto file: may result

_ insanclions.

* file.this cover sheet in addition 1o 2ny cuver sheet. ﬂequared by locai court rule.
« I fliis case is Complox under 1uld 3400 et s, ¢f the Cahfumla Rufes:of Court, you must servera copy of this covér shebt on all
other parties to the action or proceeding.

« Unless this-is a collections case under fule:3.740 or 8 comiplex ¢ase, this cover sheet will be used for statistical purposes onp;

= = g{a o:z
‘ot Mgt o Mardatey ko ‘ CIVIL. CASE‘COVER SHEET °‘~‘»“ﬁ“cz,ffm-ﬂ'";,?ﬁ?,;,,m%m‘ s
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET CwM-010
To Plaintiffs and Others Filing First Papers. If you are filing a first paper {for example, a complaini) in a civil case, vou must
complate Bihd Tic, slong with your frst peper, the Civil Gavo Guyu Sheet Go tained on pagu 1. This infuinalion will be used to sompils
statistics about the types and numbers of cases filed. You musi complete Ite ms 1 through 6 on the sheet. [n item 1, you must check
oie box for the case type that best describes the case. If the caose fits-both a general.and a more specific type of case.listed in ltem 1,
check the more specific one. {fthe case has mulliple causes of action, chetk the box that best Indicates tha primary cause of action,
To assist you in.completing the sheet, examples of the cases that belong ur der each case type in item 1 are provided below. A cover
sheet must be filed only with your Initiai pager. Failure tofile a tover sheet with the first paper filed in-a civil case may subject'a party,
its counsel, or both 10 sanctions undar rules 2,30 and 3.220 of the California Rules of Coud.
To Parties in Rule 3.740.Collections Cases, A "collections case® under rule 3.740 is defined as an action for recovery of money owed
ina sum:stated to be certain that is not more than $25,000, extiusive of Interest and atlomey's fees, arising from atransaction in whigh

properly, services, or money was acquired on oredit. A colfections case does nel include an action seeking the foflowing; {1) turt
damages, (2) punitive damages, {3} rocovery of real property, (4) recovery of personal property, or {5) a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general’
timefor-service requirements and case management rules, unless a defendant files a responsive pleading. A tule 3,740 collections

case will be subject to the requirements for service and obtaining & judgment in-rule 3.740.

To Parties In Complex Cases. in complex cases only, parties must also use the Civil Case Cover Sheel to designate whelher the
case is complax. If a plaintiff believes the case Is complex under rule 3.400 of the California Rules of Courf, this must be indicated by
compieting the appropriate boxes in tems 1 and 2. i a plainiiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no iater than'the time aof its first appearance a joinder in the
plaintiff's designalion, a counter-esignatior that the case is nol compile, o, i the plaintifl has made no designation, a designation that

the tase is c@mp'nx CASE TYPES AND EXAMPLES
Auto Tort Contract ) Pravisionally Complex Clvit Litigation (Cal.
Aut {22)-Personal Injury/Property Breach of ContractWarranty {06) Rules of Cotrt Rules 3:400-3403)
Damage/Wrongtul Death Breath of RentaliLezse AnliirustTrade Regulation {03)
Uninsured Motorist (48) {if the Conliact fnot unlawhd detalner Consiruction Dafeet (10
case Invoives an uninsured or wrongful eviction) Claims Involving Mass Tori (40}
motorist claim subject to ContractWarranty Breach—Selier Securities Litigation {28)
arbllration, check this item Plsintiff {not fraud or negligence) Environmental/Toxic Tort (30)
 Instead of Aulo) Negl"gz?rfa?‘;sach of Contrac/ Insurance Coverage Claims
Other PUPDIWD (Personal injury! el ) {arising from provisioneily compiex
Property Damage/Wrongful Death) Other quach of Cont:acVWana_my cose gpa ,,s,sd abova) (zﬂ p’
Tort Coﬂgclipns {&.g., money owed, open Enforcement of Judgment
Asbesios (04) book accounts) (08) Enforcament of-Judgment {20)
Asbastes Property Damage Callection Case-Seller Plalngil Abstratt of Judgment {Dut of
Asbeslas Persanal Injury/ Other »P;orn$ssory Notn/Coliettions Cotinty}
Wrongfl Death - Case o Confession of Judgmeni (ron-
Product Liabilily {not asbestos or Insurance Coversge (hoi provisionally domestic relsiions)
toxic/anvironmental) (24) compiex) (18) Sister Stale Judgrment
Medical Malpractice {45) Auto Subrogation Admintstrative Agancy Award
Medical Malpractice— Otlrer Coverage {not unpaid tasas)
Physicians & Surgegns Other Contract (37) PetitionfCentification of Entry of
Cther Professional Haalth Care Contractual Fraud Judgmant on Unpaid Taxes
Malpractice Other Contract D'SD‘"“ Other Enforcement of Judgment
Other PIPDWD. (23) Real Proparty Case
Premises Liability {e.g., slip Eminent Domain/lnverse Miscellaneous Clvil Complatnt
‘and fall) Condempation {14} RICO (27)
ntentional Bodlly Injury/PD/WD Wrongful Evn_:ﬁon {33) o Othor Complaint fno? specifisd
(e.g.. assault, vandalism) Other Reat Property {e.g., qulet tite) {26) abova){42)
Inientional Infliction of Wit of Possession of Real Property Daclaralory Relief Only
Emotional Disirass Meorigage Foreclosure Injisnctive Refisf Only (ron-
Nagiigent Infliction of QOuiot Title harassmant)

Emotional Distress

Cther Real Property {not erminant
domain, landiordflenant, or

Mechanics Lisn

Cther PYPOIWD ) ’ Other Commercial Complaint
Non-PIPD/WD {Other) Tor. foreciosisre) Case non-tort/non-compie)
Business Tort/Unfair Business Untawtul D"t_"?l""_'l Other Civil Complaint
Practice {07) Commarcial (31) {non-torvhon-compilex)

Civil Rights {e.g.. disciimination.
false arrest) fnol civl

Residential (32)
Drugs (38) {f the case invoives flagal
orugs, chack this itemn; otherwise,

Miscellansous Civil Petition

‘Parinerstip and Corporate

harassment) {08) ) Govemance {21)
Defamatlon {e.g., stander, libe}) roport a5 Commarclal or Rasidential) Other Patition not speified
{13) ’ Judicial .Rnwew abovs) (43)
Fraud (16) Asset Forfoiiure (05) ) Civil Harassment
Intalisctual Property {19) _Pehtion Re: Arburatipn Avsard (11) Workplage Violence
Professional Negligence (25) writ °,i Mandate (02) o Elder/Depandent Adult
Lega! Malpractice: W(tt-ﬁdmmnsimuve Mar?dgmga , Abuse
Other Professional Malpractice W’fg'gz“si;‘a‘f on Limited Coust Election Contest
{not medical or legal) L e . ) Patition for Name Change
Other Non-PIUPDAND Tort (35) W"f{"i"?’ Limited Court Case Pefition for Reliel Fram Late
Employment aview Claim

Wranglut Teimmation (36)
Other Employment {15})-

Othet Juticial Review (38)
Review of Hestth Officer Order

Other Civil Petilion’

Notice-of Appeal-Labor
N CommissionerAppeais -
THOW {Rev, July 1, 2007} CiviL c ASE COVER SHEET Page 2ot 2
For y’gun:p‘rbtecﬁoqanq privacy, ploase pregs the Cldar. T . - ) —
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| SHORTYITE: KENDALL v, NESTLE WATERS

A A o -
"Z0STCV34528
CIVIL CASE COVER SHEET ADDENDUM AND
| | STATEMENT OF LOCATION -
(CERTIFICATE OF GROUNDS FOR ASSIGNMENT TO.COURTHOUSE LOCATION)

This form isrequired pursuant té tocal Rule 2.3 In all hew civil case filihgs in the Los Angeles Superior Court.

Step 1: after completing the Civil Case Cover Sheet {Judicial Council form CM-010), find.the exact case type.in
Column A that correspdrids to.the case type mdxcated in.the Civil Case Cover Sheet.

Step 2: in Column B, check the. box for thie type of action that best describas the nature c',f the case;

{
Step 3: in.Column C, circle the numberwhich-explains the reasonfor the court filing tocation you have
chosen.
Applicable Rfeaéons for Choosing Courtf.j?ilingi,ocaﬁon;!(io!_umﬁgci_ o ]

1. Class actions miust be filed inthe Stantey Mosk Courthouise, Central Disirdad,

‘2. Permissive filing i central district,

'3. Location where cause of action arose:

4. Mandatory parsonal injury filing in North Oistrict.

"5, Liogation where:performance required or deféndant resides..

7. Location wheie petitionar. resides;

8. Locatian wherein Befendznirespondent functions wholly.

9. Loation where one or more of the parties reside.
10. Locatton 6f Labot Commissioner Office.,
:11 Mandatory: fifing Jocation: {Hub Gases ~unlawdi) dminer, llmited
non-collectlon fimited collection; or-personal’ Injury):

8. Location of property or permanently garaged vehidle.

Civll Gase Covar Sheet ~ Type of AcSion, " Appicabls Rasgons -
Catogory No. {Checkonly ana) ‘ . Boe'Step 3 Above
-Auto (22) O A7T106 MotorVehicla : Personal injury/Property. Damage/Wrongfiis Death 1;-4.“11
EE 2 Unirsiired Motorjst (48Y D A7130 Personsi in)aryl?fbpény.oamageMrohgml Déaath — tininsured Motorist 1. 41N
y [ ABOTO Asbestss Property Damige T4, 44
Asbestos (04) . N
e T A7221 -Asbestos - Persond! Infury/Wirenghul Désth 1,14
g :-C-_-, Product Liabliity (24} [ A7260 Product Uabilty (not asbestos or toxiclenvironmenta) 1,4,4%
e . . . -
=8 O A7210 Medical Maipréctice - Physitiens & Siirgesns
% £ Medical Malpractice (45) L ! ys L m o
= 2 O -A7240. Other Profassional Heatth.Care Malpradtice
£ % . £ .A7250 Premises Lisbility (e.g., Stip snd fah) a1
a o Other Personal fre
P E Injury Property 0 A7230 ‘intentionsi Bodity Injury/Property DamagetWronghul Dasth(e 4., 14491
g‘ 8 Damage Wrongfil ] assaults vandatfsm ete.y f e
‘ Death (23) O A7270, Intentional infiction of Efotional Distress dam
£ a7220° OtherParsonal InjuryfPropenty DamageMifonghul Deaihy 4 1am

LocalRule 2.3
Page 1 of4

CiViL CASE COVER.SHEET ADDENDUM

TASC CIV-108 Rev. 12/18 L LASL LY LN A NOU
AND STATEMENT OF LOCATION:

‘ForMandetary Use
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Unfawlul 'be!@'iher&Dmg?'(gS)

0 ABD22 Unlawfumetaine:-_l)mgs

SHORTINLE: KENDALL v. NESTLE WATERS | Gast numgeR
A B C gpticabie
Civil Case Cover Sheet Type of Action 1 Reasons - Sge Step 3-
Category No. (Cheek only one) Abowe
Business Tort (07) 3 ASB028 Other Commarcial/Business Tor (A0t fraud/breach of contratt) 1123
° 2 Civil Rights (08) O A8005 Civil Rights/MDiscrimination 11,23
o .
2E ' T
@ g Defamation {13) 0 A6010 Detamation (Slanderilibel) 1,2,3
£D Fraud (16) D AB013 Freud (no contract) 1,2,3
2. é 4 .
%3 . . O AB017 Legal Malpractice 1,2,3
8 & Professional Negligence (25) L L . ..
g 0 AGDS0 Other Professional Malpractice (not medicat or tega) 1.2.3
58 . : - ) X 1
Other {35) 0 AB025 Other Nen-Personal Injury/Property Damage tort 11,23
s Wrongful Temmination (36). | L3 A6037 Wrongtul Termination : 1,2{.3
‘g‘ - {3 -AB024- Othes Employment Complaint Case 1,2,3
=4 Other. Employment (15} o 1
'g O AB108. Labor ComimissionerAppeals i1
- Breach of Renlaliease Contradt {not uniawfull detainer or wrongful: ’
) ) eviction) 2,5
Breach of Contract! Wai o~ ) . L R -
reach of Coniye/ WAl 1 48008 ContractiWartanty Breaich -Sellet Plaintif (o fraudegligence) 125
{not ingurance) 0 A6018 Negligent:Brench of ContractiWarranty (no fraud) Tt 25
0 ‘A6028 Other.Breach of ContractWarranty (hol fraud or negligence) 125
B . [ AB602 Colleciibris Case-Selist Plaintiff 15.6.11
£ Coliections (08) T o ‘
5 ' ’ 0 A8012 Other Promissory Note/Collections Case 15, 11
© O A6U34 Collsttions Case-Purchased Debt (Charged O Consimer Debt Ts:6.v1
. Pufrchased on of after Januag“t 2014) . . 4 .
Insurance Coverage {18} 3 -AB015 Insurante Coverage (not comphax) 1,.2.5.8
00 A8B008 Contrattusi Fraud 11,235
Other Contract (37} ] D A8031 Tortious interference 11,235
O A6027 Other Contract Dispute(not breachiinsuranoé/fraudinegligence) 11.2.3.8.9
‘Eminent Domainfinvarse p . e . . e ' T
Condemnation {14) (] A?SOO Eminent @matn/(;ondemnauoﬂ Number of parcels, 2,6
g Wrangful Evigtion {33} D AS023 Wrongful Eviction Case. 126
£ 1 .
£ - — -
. 0 ABD1S Morlgage Foreciosure 2¢
o
= Other Real Properly (26) | D A6032 Quist Title 12,6
0 ABUED Ciher Reai Property {not emingnt domain, landicrdfienant foreclosure) {2, 6
| Ui Deteler “Commercal | 1 agg24 Unlewtul D_(A,i,a,ina'x"-Comr'viercial (not g or wronghul evieion) 6,13
) L% Unlawtul Deta;r;er—ﬂesrden_tlal. ] ABOZO Unlawfui Detainer-Residenfial (not dmgs or wrongful e\ndlon) '.'6';.31.1
o i3 i -
3 Uniawful Detainer- N n o
:‘g Post-Foreclosure (34) =] .AGOZOFUulawtui Detainer- Post-Fmeclosure 2.6,
5 2.8, 11

CIVIL CASE COVER SHEET ADDENDUM

LASC GIV'108 Rev, 218
For Mandatory Use

AND-STATEMENT OF LOCATION.
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Page 41
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| $HORT TME KENDALL v. NESTLE WATERS - CASE NUMBER
A = —8 , T
Civil Case Cover Stieet . “Type of Action Reasons - SeeS\eps
Category No, (Chack onty one) Above. |
AssetForfelure (05) |00 A6108 Asset Foreitre-Case 12.3:8
2 ‘Petition re Arbitration(11) | {3 AB115 Petltion’to CompeliConfirmiVacate Arbitration 2,5 .
£ . — . - N N - . .-
> . .
& D AB151 Wiit < Administrative Mangamus 2,8
2 Wil of Mandate (02} [ AB152 Wil - Mandamus on Limited Count Case Matter
3 D AS153 Wil - Othér Limited Count Case Review
Other Judicial Roview (38)  |:;3_, -ABI5D - Other Writ jJugicial Review 2,8
e AntirustTrade Reguiation (03) | O AS003 -AnfitrusyTeate Regutation ' ‘ 12,8
o Constniction Detect (10): {3 ABDO7 Conslruction Defecl 1,2,3
.‘J r ¥ . o X ) A: . . . L. ' .
B Claims InvohiogMass Torl |ty 46008 Claims Invoiving Mass Tort 1,28
o | )
8 Securiies Utigation{28) [0 AB035 Securities Ligation Case: 4.2,8
) Ry . . .
.§< E‘nvi;ro‘;;?ncetu(t):i(ao) 1D ABD38 - Toxic Tort/Environmentel o 112,388
) insurance Coverage Claims' [y - o ) Py, ; 5 g .
g ‘tiom Complex Case (41 (5] A,fima, Insurance Coversge/Sitbrogation {complex case anly) 152,508 |
13 ‘A6141 Sister State Judginen! 2,517 :
o~ £} AB160 Absteactof Judgment 2,6
g £ Enforcement T AB187 Confession of Judgment (non-domasticreiationsy 2,9
g 3 of Judgment (20} 0 AS180 Admitiistrative Agency Award (notunpaid texss) 2,8
&% 0. ABY14 "Pétition/Genificate for Enity of Judgment ofi Unpaid Tax 2.8
0. A8112 Cther Enforcement of Judgment Case 2,88
RICO (27) O A6033 Ruckeleering (RICO) Case fr2s
8 2 , — — :
g5 | O 76030 Dectaratory Relisl Only 1,2.8
=2 € Other Complaints 3 ABG40 Injunctive Relief Only (not domesticharassment) 2,8
8 '% (Not Specified Abiove} (42) | 11 Ag0F1 Other Commiercial Complaint Case {on:ioriinon-complex) 11,28
=5 01 ABBOS ‘Oter Civil Cofmplaint {nontoi/nori-compiax) 1,28 .
Partnership Comporation |- ... " it Pake ’ R
: Govemange {21) 0 Aﬁ:ss.f’mtmnm?mcgm, ste Goveménce Case. I
1.0 A6121 Civii Harassmont With Damages 2,38
%‘ § O A6128 Workplace Harassment With Damages 2,39
2 v . Bide z Y Wl 2.3.8.
sE Otner Pottions Ny | = A%12¢ EiderDoperdomAduK Abuse Case:Wilh Bamages ‘
3 S Specified Abaw) (43} [ D)) AE190 Eection Contest : 2
g5 ‘ 10 A6140 -Petition for Change of NameiChange of Genter' 2.7
0 A€170 Petition for Relief from-Late Claim Law 2.9.8
1L¥ AB100 Other Civil Petitiof 2.9
ASC Cly 108 Rev, 128 civiL CASECOVER SHEET ABDENDUM 6eal Ry , :
Lascon v AND STATEMENT OF LOCATION Page 3014
For'Mandatory Use ’ : A "
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SHORTTIME KENDALL v. NESTLE WATERS ” CASE HUMBER

Step 4: Statement of Reason and Address: Check the appropriate boxes for the numbers shown under Column C for the
type of action that you have selected. Enter the address which is the basis for the filing location, including zip code.
{No address required for class action cases).

ADGRESS
REASON:
$1.22.23.04.05.06.17. 08,0 8.010.011,
crry: ' S P CODE;
Step 5: Certification of Assignment: | centify that this case is. properly filed in the Central(losAngeles) ~~ ~ pistrict of

the Superior Court of California, County of Los Angeles [Code Civ. Proc., §392 et seq., and Local Rule 2.3(a){1)(E)].

Dated: September 21,2020 (@é@ (g’( U\"L/

(SIGNATURE OF A’rmmevmunss( j

- PLEASE HAVE THE FOLLOWING ITEMS COMPLEYED AND READY TO BE-FILED IN ORDER TO PROPERLY
"COMMENCE YOUR NEW COURT CASE:

1. Original Complaint or Pétition.

2. lifiling a Complaint, a completed Summons form for issuance by the Clerk.
3, Civil Case Cover Sheet, Judiciat Councll form CM-010.
4

Civii Case Cover Sheet Adderrdum and Statement of Lacation form, LATIV 109, LASC Approved 03-04 (Rev.
02/18).

Paymientin full of the filing fee, unless there is court order for waiver, partial or scheduled payments.

o

. Asigned order appointing the Guardian ad Litem, Judicial Council forsm CIV-010, if the plaintiff or petmoner isa
* minor under 18 years of age will be required by Couft in order to issue a summons.

7. Additional copies of documents to be conformed by the Clerk. Copies of the cover sheet and this addendum:
must be served along with the summons and complaint, or other initialing pleading in the case.

CIVIL CASE COVER SHEET ADDENDUM Local Rule 23

- LASC GI¥ 108 Rev. 1218 AND STATEMENT OF LOCATION Pagedofd
For Mangatory Use ) : ‘ - .
EXHIBIT A
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_SUPERIOR COURT OF CALIFORNIA oo Ceits o same
‘COUNTY OF LOS ANGELES
COURTHOUSE ADDRESS: FILED
Spring Street Courthouse Superior a;uﬁ»ﬁ?{}a'ifgﬁa
‘ AL County of LosAngeles
312 North Spring Street, Los Angeles, CA 90012 untyo
- - 1 09/23/2020
NOTICE OF CASE ASSIGNMENT SR Corir Exacutio Offer | Gesof Coun
o L 8y K Vargas
UNLIMITED-CIVIL CASE ¥ — s
. "CASE NUMBER:
Your case Is assigned for-all purposes to the judicial officer indicated below. | 20STCV36528

THIS FORM IS TO BE SERVED WITH THE SUMMONS AND COMPLAINT

ASSIGNED JUDGE DEPT | ROOM_[g] _ ASSIGNED JUDGE. | DEPT | ROOM
¢ |William F. Highberger 10 - '
‘Given:to the Plaxrmff/Crose—(‘omplmmn’t?’&‘ttomey of! Record 'Sh@ffi' R. iCar’téf 'Exe'c';u'tifvfe, Ofﬁcer/ C]erk of _Co_urt
* |
on 09/24/2020 . . . By K. Vargas e oo oDeputy, Clerk
DAy - ‘ ‘
Lac 180 (Rovete). < NOTICE: or—“ CASE ASSIGNMENT — UNLIMITED CIVIL GASE
LASC Approved 05/86 EXHIBIT A i
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PRIORITY OVER OTHER RULES'

Case 2:20-cv-10511 Document 1-1 Filed 11/17/20 Page 40 of 48 Page ID #:46

INSTRUCTIONS FOR HANDLING UNLIMITED CIVIL CASES

The following crilical provisions of the Catifornis Rules of Coutt, Title 3, Division 7, as applicable in the Superior Gourt, ate summarized
for your assistance.

APPLICATION v
The Division. 7 Rules were efféctive Januaty 1, 2007.. They applyto all genéral-civil casés.

The Division 7 Rules shall have priority over ail.other Locdl Rules to'the extent the others are inconsistent.

CHALLENGE TO ASSIGNED JUDGE
A challenge under Code of Civil Procedire Section. 170.6:must be inade within 13 duys after nofice-of assigmient: for all purpuses
to a judge, or if a party has not: yet appeared, within 15 days of the-first appeatance.

TIME STANDARDS _
Cases assigned 1o the Ind:pendentC‘zﬂfendaring‘;Court,s' will be subject to processing under-the following time siandards:

COMPLAINTS
All complaints shall be served within 60 days of filing and proof of service shall bé filed within 90 days.

Wxthout Jeave of court fIrst being obtuined, no-¢ross-complaint may be filed by any. party after their answer is filed. Cross-
complaints shall be servediwithin 30 da__ys of ,th,_e filing:date.and a proof of service filed within 60.days of the filing date.

STATUS:CONFERENCE
A status onférence will be sclieduled by (e assigiied Intlcpendent Calenidar Jadge 1o later than 270 days 4ftef the filing, of the
coniplaint. Counsel riiust bé. Tully prepaied to- discuss the Tollowing tssues: aliemaiive. dispiite tesolution, bifurcation, settlernent,
trial date, and expert- wntncsses

FINAL STATUS.CONFERENCE

The Court will require the- parhcs to-attend & final status conference not-more than 10 days before the. scheduled trial date* All
pames shall have motions. in bmme, bifurcation Mmotidns; statements of ‘major cv:dcnnary i55uCs; dlsposatwc amotions, requested
form jury instructiofis; specnal jory ‘instructions, .and- specta! jury verdicts timely filod and sérved priot to- the conference. These
matters ' may be heard-and reselved at:this: confereﬁce At least five days before this conferente; counsel must also have exchanged
lists of exhibits and witnesses. and have submitted to-the.court ahrief:statement.of the:case to be read.to the jury panel as required
by Chapter Three:of the Los-Angéles Superior Court Rules,

SANCTIONS

The court will 1 unpose appropriate-sanctions for-the failuré-or refiisal to comiply with Chapter Three Rules, orders ‘made: By the
Court, and time standards-or deadlines’established by the Coutt or by the Chapter Thrée: Rules: “Such sanctions may beon 8 party,
or if appropriate,on counsel fora. party:

This is not.a complete delineation of the Division 7 or Chapter Three Rules, and-adherence only to the above provisions.is
therefore not.a guarantee.against tht imposition of sanctions under Trial Court Delsy Reduction, ‘Careful reading and
compliance with the actial Chapter Rules is iniperative,

Cluss Actiois

Pursuant to: Locai Rule 2:3,:all-class actions shall be fited. at the. Stanley Mosk Courthouse:and are randomly assxgned to a complex
judge al the designated complex courtlouse, 1f the case is Tound not to be & clasy action it will be returmed 1o an Tndepeudent
Calendar Courtroom for.all:-purposes.

*Provisionally Complex'Cases - .
Cases filed as provnsmnaIly complex are initially -assigned to the Su;;crv:sang Judge of complex. litigation, for detcrmmatxon of
complex status: - If the'case-is deemed-to bercomplex: witliin the meaning of California Rules-of Coutt 3.400' &t seq., it will be
randomly -assigned to a ¢ofplex judge at'the designated complex courthotse. If the case.is found tiot to: be compiex it wiil.be
returtied to-an iidependent Calendar Edurtrdom for all pirposés.

.....

LACIV-190 (Rev:6/18) ' NOTICE OF CASE ASSIGNMENT UNLIMITED CIVIL CASE
‘LASC Approved 05/06:. ' EXHIBIT A
Page 45
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Spring Street Courthouse, Department 14

20STCV36528 October 13, 2020
DONELL COREY KENDALL vs NESTLE WATERS NORTH 9:15 AM
AMERICA, INC.

Judge: Honorable Kenneth R. Freeman CSR: None

Judicial Assistant: B. Guerrero ERM: None

Courtroom Assistant: T. Lewis Deputy Sheriff: None

APPEARANCES:

For Plaintiff(s): No Appearances
For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order Re: Reassignment of Case;

This case was ordered transferred to the Assistant Supervising Judge of Complex Civil
Litigation, Judge Kenneth R. Freeman in Department 14, for reassignment purposes only.

The case is reassigned for the following reason: Peremptory Challenge to Judicial Officer
William F. Highberger.

Good cause appearing and on order of the Court, the above matter is reassigned to Judge Elihu
M. Berle in Department 6 at the Spring Street Courthouse for all further proceedings.

If any appearing party has not yet exercised a peremptory challenge under Code of Civil
Procedure section 170.6, peremptory challenges by them to the newly assigned judge must be
timely filed within the 15 day period specified in Code of Civil Procedure section 170.6, with
extensions of time pursuant to Code of Civil Procedure section 1013 if service is by mail.
Previously non-appearing parties, if any, have a 15-day statutory period from first appearance to
file a peremptory challenge (Government Code section 68616(1)).

Counsel for Plaintiff is to give notice.

Certificate of Mailing is attached.

Minute Order Page 1 of 1

EXHIBIT A
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FILED
8y
oty o o Callome

0CT 15 209

vy Depury

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

DONELL COREY KENDALL, individually, and on ~ Case No.: 20STCV36528
behalf of all others similarly situated,

INITIAL STATUS CONFERENCE

Plaintiff(s), ORDER
VS. (COMPLEX LITIGATION

NESTLE WATERS NORTH AMERICA, INC., PROGRAM)

doing business as READY REFRESH, BY NESTLE, .
and DOES 1 through 20, inclusive, Case Assigned for All purposes to
Judge Elihu M. Berle

Date: December 11, 2020
Time: 11:00 a.m.

-1-

INITIAL STATUS CONFERENCEEggSDE? (COMPLEX LITIGATION PROGRAM)
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This case has been assigned for all purposes to Judge Elihu M. Berle in the
Complex Litigation Program. An Initial Status Conference is set for December 11, 2020,
at 11:00 a.m. in Department 6 located in the Los Angeles Superior Courts at United States
Courthouse at 312 N. Spring Street, Los Angeles, California 90012.

Counsel for all parties are ordered to attend the Initial Status Conference remotely
via LA COURT CONNECT. The attorney portal can be found on the Court’s website at
lacourt.org. NO PERSONAL APPERANCES WILL BE ALLOWED, unless special
permission is granted upon appropriate application.

Plaintiff’s counsel is directed to serve a copy of this Initial Status Conference Order
on all parties, within five (5) days of service of this order. If any defendant has not yet
been served in this action, service is to be completed within twenty (20) days of the date of
this order.

The Court orders counsel to prepare for the Initial Status Conference by identifying
and discussing the central legal and factual issues in the case. Counsel for plaintiff is
ordered to initiate contact with counsel for defense to begin this process. Counsel then
must negotiate and agree, as possible, on a case management plan.

Counsel must file a Joint Initial Status Conference Statement seven (7) calendar
days before the Initial Status Conference. The Joint Initial Status Conference Statement
must be filed on line-numbered pleading paper and must specifically address each of the
below numbered items. Do not use the Judicial Council Form CM-110 (Case Management
Statement).

1. PARTIES AND COUNSEL: Please list all presently named plaintiffs
and/or class representatives and presently named defendants, together with all
counsel of record, including counsel’s contact and email information.

2. ELECTRONIC SERVICE OF PAPERS: for administrative efficiency
and conservation of resource for the parties and court, the complex program
requires the parties in every new case to use a third-party cloud service, such as:

m Case Anywhere (www.caseanywhere.com),

-
INITIAL STATUS CONFERENCEggglgR (COMPLEX LITIGATION PROGRAM)
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m CaseHomePage (www.casehomepage,com), or

m File&ServeXpress (www.lexisnexis.com/fileandserve).

The parties are to select one of these vendors and submit the parties’ choice
when filing the Joint Initial Status Conference Statement. If the parties cannot
agree, the court will select the vendor at the Initial Status Conference.
Electronic service is not the same as electronic filing. Only traditional methods
of filing by physical delivery of original papers or by fax filing are presently
available.

3. CLAIMS AND DEFENSES: Set forth a brief description of the core factual
and legal issues, derived from Plaintiff’s claims and defendant’s defenses.

4. POTENTIAL ADDITIONAL PARTIES: Does any plaintiff presently
intend to add more plaintiffs and/or class representatives? If so, and if known, by what
date and by what name will these parties be identified? Does any plaintiff presently intend
to name more defendants? If so, and if known, by what date and by what name will these
defendants be identified? Does any appearing defendant presently intend to file a cross-
complaint? If so, who will be named as a cross-defendant?

5. IMPROPERLY NAMED DEFENDANT(S): Does any party contend that
the complaint names the wrong person or entity, please explain.

6. (For class actions) ADEQUACY OF PROPOSED CLASS
REPRESENTATIVE(S): Does any party contend one or more named plaintiffs might
not be an adequate class representative. If so, please explain.

7. (For class actions) FOR CLASS ACTIONS ESTIMATED SIZE: What is
the estimated size of the putative class?

8. (For class actions) OTHER ACTIONS WITH OVERLAPPING CLASS
DEFINITIONS: Are there other cases with overlapping class definitions? If so, please

identify the court, the short caption title, the docket number, and the case status.

3-
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9. ARBITRATION AGREEMENTS AND/OR CLASS ACTION
WAIVER CLAUSES: Does any party contend there is an arbitration agreement and/or
class action waiver. If so, please discuss.

10. POTENTIAL EARLY CRUCIAL MOTIONS: Are there any issues that
can be identified and resolved early. If so, please identify and set forth proposed
procedures for resolution.

PLEASE NOTE: By stipulation a party may move for summary adjudication
of a legal issues or a claim for damages that does not completely dispose of a cause of
action, an affirmative defense, or an issue of duty. (C.C.P. § 437¢(t)).

11. PROTECTIVE ORDERS: Parties considering an order to protect
confidential information from general disclosure should consider the model protective
orders found on the Los Angeles Superior Court Website under “Civil Tools for
Litigators.”

12. DISCOVERY: Counsel are to discuss a plan of discovery. In class actions,
prior to class certification, the court generally allows discovery on matters relevant to class
certification, which depending on circumstances, sometimes may include some factual
issues also touching the merits.

13. INSURANCE COVERAGE: Please state (1) if there is insurance for
indemnity or reimbursement, and (2) whether there are any insurance coverage issues
which might affect settlement.

14. ALTERNATIVE DISPUTE RESOLUTION: Counsel are requested to
discuss ADR and proposed neutrals to conduct such proceedings.

15. TIMELINE FOR CASE MANAGEMENT: Counsel to propose future
dates for:

m The next status conference,

m A schedule for alternative dispute resolution,

m A filing deadline for the motion for class certification, and

m Filing deadlines and descriptions for other anticipated non-discovery motions.

4-
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PENDING FURTHER ORDERS OF THIS COURT, and except as otherwise

prdvided in this Initial Status Conference Order, these proceedings are stayed, except for

service of summons and complaint and filing of Notice of Appearance. This stay shall

preclude the filing of any answer, demurrer, motion to strike, or motions challenging the
jurisdiction of the Court. Any defendant may file a Notice of Appearance for purposes of
identification of counsel and preparation of a service list. The filing such a Notice of
Appearance shall be without prejudice to any challenge to the jurisdiction of the Court,
substantive or procedural challenges to the Complaint, any affirmative defense, and the
filing of any cross-complaint in this action. This stay is issued to assist the Court and the
parties in managing this “complex” case. Although the stay applied to discovery, this stay
shall not preclude the parties from informally exchanging documents that may assist in

their initial evaluation of the issues presented in this case.

Bl

HON. ELIHU M. BERLE
JUDGE OF THE SUPERIOR COURT

Dated:

0CT 15 2020
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Spring Street Courthouse, Department 6

20STCV36528 October 15, 2020
DONELL COREY KENDALL vs NESTLE WATERS NORTH 10:04 AM
AMERICA, INC.

Judge: Honorable Elihu M. Berle CSR: None

Judicial Assistant: M. Fregoso ERM: None

Courtroom Assistant: None Deputy Sheriff: M. Molinar

APPEARANCES:

For Plaintiff(s): No Appearances
For Defendant(s): No Appearances

NATURE OF PROCEEDINGS: Court Order

By this order, the Court determines this case to be Complex according to Rule 3.400 of the
California Rules of Court. The Clerk’s Office has randomly assigned this case to this department
for all purposes.

By this order, the Court stays the case, except for service of the Summons and Complaint. The
stay continues at least until the Initial Status Conference. Initial Status Conference is set for
12/11/2020 at 11:00 AM in this department. At least 10 days prior to the Initial Status
Conference, counsel for all parties must discuss the issues set forth in the Initial Status
Conference Order issued this date. The Initial Status Conference Order is to help the Court and
the parties manage this complex case by developing an orderly schedule for briefing, discovery,
and court hearings. The parties are informally encouraged to exchange documents and
information as may be useful for case evaluation.

Responsive pleadings shall not be filed until further Order of the Court. Parties must file a Notice
of Appearance in lieu of an Answer or other responsive pleading. The filing of a Notice of
Appearance shall not constitute a waiver of any substantive or procedural challenge to the
Complaint. Nothing in this order stays the time for filing an Affidavit of Prejudice pursuant to
Code of Civil Procedure Section 170.6.

Counsel are directed to access the following link for information on procedures in the Complex
litigation Program courtrooms: http://www.lacourt.org/division/civil/CI0037.aspx

Pursuant to Government Code Sections 70616(a) and 70616(b), a single complex fee of one
thousand dollars ($1,000.00) must be paid on behalf of all plaintiffs. For defendants, a complex
fee of one thousand dollars ($1,000.00) must be paid for each defendant, intervenor, respondent
or adverse party, not to exceed, for each separate case number, a total of eighteen thousand

Minute Order Page 1 of 2
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES
Civil Division
Central District, Spring Street Courthouse, Department 6

20STCV36528 October 15, 2020
DONELL COREY KENDALL vs NESTLE WATERS NORTH 10:04 AM
AMERICA, INC.

Judge: Honorable Elihu M. Berle CSR: None

Judicial Assistant: M. Fregoso ERM: None

Courtroom Assistant: None Deputy Sheriff: M. Molinar

dollars ($18,000.00), collected from all defendants, intervenors, respondents, or adverse parties.
All such fees are ordered to be paid to Los Angeles Superior Court, within 10 days of service of
this order.

The plaintiff must serve a copy of this minute order and the attached Initial Status Conference
Order on all parties forthwith and file a Proof of Service in this department within 7 days of
service.

PARTIES SHALL FILE A JOINT INITIAL STATUS CONFERENCE REPORT 7 DAYS
PRIOR TO THE INITIAL STATUS CONFERENCE.

Certificate of Mailing is attached.
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