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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

JONES REAL ESTATE, INC., d/b/a
JONES REALTY, individually and on | Case No. 1:17-cv-23933
behalf of all others similarly situated,
JURY TRIAL DEMANDED
Plaintiffs,
Assigned to:
V.

AMERICAN BANKERS INSURANCE
COMPANY OF FLORIDA, AVATEL
TECHNOLOGIES, INC., THE CIT
GROUP INC., and ASSURANT, INC.,

Defendants.

CLASS ACTION COMPLAINT

Plaintiffs JONES REAL ESTATE, INC., d/b/a JONES REALTY, files this Class Action
Complaint individually and on behalf of all other similarly situated against AMERICAN
BANKERS INSURANCE COMPANY OF FLORIDA, AVATEL TECHNOLOGIES, INC., THE
CIT GROUP INC, and ASSURANT, INC., and (“Defendants”), alleging, upon personal
knowledge as to Plaintiff’s individual actions and upon information and belief and/or counsel’s
investigations as to all other matters, the following:

INTRODUCTION

1. Defendants’ force places insurance when a customer fails to obtain or maintain
insurance coverage on voice, data, and/or video equipment that is leased through financing. Under
the typical lease agreement, if the insurance policy lapses or provides insufficient coverage, the
lender has the right to “force place” a new policy on the equipment and then charge the premiums

to the borrower.
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2. Defendants have engaged in a lucrative profit-making scheme. These companies
and their affiliates enter into exclusive relationships with the equipment lease and finance
companies to provide the insurance policies. To maintain their exclusive relationships with these
equipment lease and finance companies, the insurers pay unearned “kickbacks” of a percentage of
the force-placed premiums ultimately charged to the borrower, offer them subsidized
administrative services, and/or enter into lucrative captive reinsurance deals with them.

3. The money to finance the forced-place insurance schemes comes from
unsuspecting borrowers who are charged inflated force-placed insurance premiums by lenders. In
many instances borrowers are required to pay for back-dated insurance coverage to cover periods
during which no claims were made or for coverage that exceeds the legal requirements resulting
in payment of improper fees.

4. The Defendants’ force-placed insurance schemes take advantage of the broad
discretion afforded to the lenders and/or lessors in standard form agreements.

5. Although force-placed insurance is designed to protect the lender’s interest in the
equipment that secures the loan and thus should not exceed that interest, lenders often purchase
coverage from their exclusive insurers in excess of that required to cover their own risk. And, as a
matter of practice, the lenders collude with the two major force-placed insurers to manipulate the
force-placed insurance market and artificially inflate the premiums charged consumers, resulting
in premiums up to ten times greater than those available to the consumer in the open market.

6. Loaners, Lenders, and force-placed insurers reap these unconscionable profits
entirely at the expense of the unsuspecting borrower.

7. Defendants’ self-dealing and collusion in the force-placed insurance market has

caused substantial harm to the named Plaintiff and the putative classes Plaintiff represents. This
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class action seeks to redress that harm on behalf of these classes of consumers and to recover all
improper costs they have incurred related to the forced placement of insurance by the lenders, their
affiliates, and their cooperating insurers.

PARTIES

8. Plaintiff JONES REALTY, INC., d/b/a JONES REALTY is corporation organized
under the laws of Missouri with a principal place of business in Missouri. Plaintiff is a small
business who has been damaged as a result of Defendant’s unfair, unlawful, unethical, deceptive,
unconscionable, and/or fraudulent business practices.

9. Defendant AVATEL TECHNOLOGIES, INC. (“Avatel” or “Defendants”) is a
Florida corporation, with a principal place of business in Brandon, Florida.

10. AMERICAN BANKERS INSURANCE COMPANY OF FLORIDA (*American
Bankers” or “Defendants”), is a Florida corporation with a principal place of business in Miami,
Florida. American Bankers Insurance Company of Florida underwrites the force-placed insurance
at issue in this case is a subsidiary of Assurant, Inc.

11. THE CIT GROUP, INC. (“Defendants” or “CIT”) is a Delaware corporation with
its principal place of business in Livingston, New York. CIT Group Inc. is a financial holding
company founded in 1908 headquartered in New York City. The company's name is an
abbreviation of an early corporate name, Commercial Investment Trust. It provides financing and
leasing capital to customers in over 30 industries. CIT also operates CIT Bank, an FDIC insured
bank, its primary bank subsidiary.

12. Defendant ASSURANT, INC. (“Assurant” or “Defendants”) is a Delaware
corporation with its principal office in New York, New York. Assurant participates in the force-

placed insurance market through one of its divisions, American Bankers. “ASSURANT GLOBAL
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SPECIALTY OPERATIONS” is a trade name that Assurant owns and allows its subsidiaries and
affiliates (including American Bankers and CIT) to operate their force-placed insurance business
under this d/b/a.. Assurant Global Specialty Operations is located in Miami, Florida, and shares
the same P.O. Box in Miami, Florida as CIT Group, Inc.’s Insurance Service Center.

13. At all times herein mentioned, the acts and omissions of Defendants proximately
caused the injuries and damages as herein alleged.

JURISDICTION AND VENUE

14.  This Court has jurisdiction over this action pursuant to the Class Action Fairness
Act of 2005 (“CAFA”), Pub. L. No. 109-2, 119 Stat. 4 (codified in various sections of 28 U.S.C.)
in that:

a. the number of members of the proposed plaintiff class is greater than 100;

b. members of the plaintiff class are citizens of a State different from any Defendant;

c. the amount in controversy, aggregated among all individual class members, plus statutory
damages and attorney’s fees, exceeds $5 million.

15. This Court has jurisdiction over Defendants because they are foreign corporations
authorized to conduct business in Florida, are doing business in Florida and have registered with
the Florida Secretary of State, or do sufficient business in Florida, have sufficient minimum
contacts with Florida, or otherwise intentionally avail themselves of the Florida consumer market
through the promotion, marketing, sale, and administration of lending services and insurance
policies in Florida. This purposeful availment renders the exercise of jurisdiction by this Court
over Defendants and their affiliated or related entities permissible under traditional notions of fair
play and substantial justice.

16.  Venue is proper in this forum pursuant to 28 U.S.C. § 1391 because Defendants
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transact business and may be found in this District. Venue is also proper here because at all times
relevant hereto a substantial portion of the practices complained of herein occurred in the Southern
District of Florida.

17.  All conditions precedent to this action have occurred, been performed, or have been
waived.

FACTUAL ALLEGATIONS

18. Permitting a lender and/or lessor to forcibly place insurance on leased and/or
financed equipment and to charge the borrower the full cost of the premium is neither a new
concept nor a term undisclosed to borrowers in loan and/or lease agreements. The standard form
loan and/or lease agreements used by most major lenders and/or lessors include a provision
requiring the borrower to maintain hazard insurance coverage on the equipment being leased, and,
in the event the insurance lapses, permit the lender to obtain force-placed coverage and charge the
premiums to the borrower rather than declare the borrow in default.

19.  What is unknown to borrowers and not disclosed in the loan and/or lease
agreements is that lenders and loan servicers have exclusive arrangements with certain insurers to
manipulate the force-placed insurance market and artificially inflate premiums. The premiums are
inflated to provide lenders and servicers with kickbacks disguised as “commissions” (usually paid
to an affiliate), or provide the lender and/or lessor or its servicer (through an affiliate) with lucrative
reinsurance arrangements as well as include unmerited charges. The borrower is then forced to pay
the inflated premiums.

The Force-Placed Insurance Scheme

20. Lenders and loan and/or lease servicers purchase master or “umbrella” insurance

policies that cover the entire portfolio of loan and/or lease loans. In exchange, the insurer obtains



Case 1:17-cv-23933-UU Document 1 Entered on FLSD Docket 10/26/2017 Page 6 of 26

the exclusive right to force insurance on leased and/or financed equipment within the portfolio
when the borrower does not have insurance or the lender determines the lessee’s and/or borrower’s
existing insurance is inadequate. The insurer monitors the lender’s loan portfolio for lapses in
lessee’s and/or borrower’s insurance coverage. Once a lapse is identified, the insurer, through the
force-placed insurance vendor, sends notice to the borrower that insurance will be “purchased”
and force-placed if proof of adequate insurance coverage is not provided. The lessee and /or
borrower then either (1) must buy insurance in excess of the value of the equipment being insured.
However, if a lapse continues, the insurer force-places the insurance at the lessee and/or borrowers
expense.

21. No individualized underwriting ever takes place for the force-placed coverage.
Insurance is automatically placed on the equipment and the premium is automatically charged to
the borrower.

22. Once coverage is forced on the equipment, the lender and/or lessor charges the
borrower and/or lessee for the insurance premiums. The lender and/or lessor, through their
exclusive force-placed vendor, automatically adds the amount to the borrower’s and/or lessee’s
monthly invoice.

23.  The lender and/or lessor or its servicer then pays the premium to the insurer who
then kicks back a set percentage of the premium to the loan and/or lease lender’s a/or lessor’s or
servicer’s affiliate as a “commission.” The affiliate then shares a percentage of that payment with
the lender and/or lessor or its servicer, sometimes in the form of “soft dollar” credits.

24. The money paid back to the lender and/or lessor or servicer’s affiliate is not given
in exchange for any services provided by the affiliate; it is simply grease paid to keep the force-

placed machine moving. In an attempt to mask the kickback as legitimate, the materials sent to the



Case 1:17-cv-23933-UU Document 1 Entered on FLSD Docket 10/26/2017 Page 7 of 26

borrower and/or lessee by one or more Defendants or their agents discloses to the borrower and/or
lessee that one or more Defendants and/or an affiliate may receive a “financial benefit” if the
equipment being leased and/or financed is covered through their policy. In reality, however, no
work is ever done by the Defendants and/or affiliate to procure insurance for that particular
borrower because the coverage comes through the master or umbrella policy already in place.

25. Under this highly profitable force-placed insurance scheme, lenders and/or lessors
and servicers are incentivized to purchase and force-place the excessively priced force-placed
insurance policy on a borrower’s equipment because the higher the cost of the insurance policy,
the higher the kickback.

26.  The companies providing force-placed insurance to lenders and/or lessors and
servicers also enter into agreements for the insurer to provide servicing activities on the entire loan
portfolio at below cost. The servicing costs are added into the force-placed premiums which are
then passed on to the borrower. The insurers are able to provide these services below cost because
of the enormous profits they make from the hyper-inflated premiums charged for force-placed
insurance.

217, Ultimately it is the unsuspecting borrower who suffers the consequences of these
unconscionable practices.

The Defendants’ Exclusive Arrangements

28. Defendant Assurant and its subsidiary, American Bankers, has an exclusive
arrangement with the Avatel and/or CIT to monitor their lease portfolio and provide force-placed
insurance. In addition to the subsidized lender and/or lessor services they receive from Assurant,
the Avatel and/or CIT are directly, or through an affiliate, kicked back a percentage of the force-

placed premium or compensation through reinsurance arrangements.
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29. The actions and practices described above are unconscionable and done in bad faith
with the sole objective to maximize profits. Borrowers who for whatever reason have not provided
proof of insurance are charged hyper-inflated and illegitimate non-competitive “premiums” for
force-placed insurance that include undisclosed kickbacks to the Defendants or their affiliates
(who, as described above, perform little to no functions related to the force-placement of the
individual policies), as well as the cost of captive reinsurance arrangements and administrative
services.

30. Furthermore, Plaintiff and Class Members do not in the normal course of their
business have insurance on the phones provided by Defendants; therefore, it was almost without
question that Plaintiff and Class Members would need the insurance forced on them as result of a
contract provision, drafted and imposed by Defendants.

31. This action is brought to put an end to Defendants’ exclusive, collusive, and
uncompetitive arrangements, and to recover for Plaintiff and the Classes the excess amounts
charged to them beyond the true cost of insurance coverage.

Plaintiff Jones Real Estate, Inc., d/b/a Jones Realty

32. Plaintiff Jones Real Estate, Inc., d/b/a Jones Realty is a Missouri business who
signed up with Avatel Technologies, Inc. to provide telephones and telephone service.

33. Plaintiff did not provide proof of insurance to Defendants.

34. CIT notified Plaintiff in writing that it was providing financing for the equipment
it was leasing from Avatel.

35. CIT notified Jones Real Estate Inc., after Plaintiff had already entered into the
applicable agreement, that Plaintiff must insure the equipment against loss, damage, destruction

and theft for its replacement cost, naming [CIT] as loss payee.



Case 1:17-cv-23933-UU Document 1 Entered on FLSD Docket 10/26/2017 Page 9 of 26

36. Important Property Insurance Notice Letter at 1 (dated 10/20/2016) provides:

If you choose to have the equipment covered under our policy, you will be responsible for
paying us a monthly charge as long as such coverage and your lease or loan agreement
remain in effect.* Such coverage includes the premium costs and any administrative
service fees. This charge to you may be more than the cost of insurance you can buy on
your own.,

If the policy described in this brochure is used to provide coverage on the equipment, and
you subsequently provide verification of your own insurance that meets the requirements
of the lease or loan agreement, then coverage under our policy will be cancelled on the
effective date of your own insurance coverage and we will credit your account for any paid
insurance charges up to a maximum period of six (6) months.

The information contained herein is general and should not be considered a complete
representation of any coverage on equipment under our policy. The actual terms, conditions
and exclusions in the policy will prevail over the information in this brochure. You are not

an insured, an additional insured, or a loss payee under this policy. We or an affiliate of us
may receive a financial benefit if you choose to have the equipment covered under our

policy.

Our, we and us refer to the lessor/lender identified on the front of the brochure.
See Exhibit A.

37. At no time did Plaintiff agree to pay for insurance at a higher price than market
price for insurance for the leased equipment and/or at no time did Plaintiff agree to pay for
insurance for the leased equipment that was in excess of the value of the leased equipment as more
fully described herein.

38. Nevertheless, Defendant forced placed insurance that had broader coverage than
what was required to protect the interest of the Defendant in the following respects:

a. the force-placed policy covers not only fire, theft, and other causes of loss normally
covered under a commercial property or business policy, but it also covers flood, wind,
earthquake, hurricane and power surge.

b. the policy covered two lease or loan payments up to a maximum of $2,500 while the

damaged equipment is not available for use.
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c. The maximum amount that will be paid is $250,000 per occurrence.

d. Covered losses are paid without a deductible.

e. The coverage also provided arguably less coverage to Plaintiff in that it does not cover

losses less than $100.

39.  CIT required insurance in an amount that exceeded the value of the equipment
leased or financed.

40. Defendant charges Plaintiff $19.58 a month for each month of the lease for the
force-placed insurance, which not only includes the excessive charge for hyper-inflated insurance
but also administrative service fees and kickbacks which Plaintiff did not agree to pay.

41. A percentage of the premium was kicked back to CIT, Assurant, and/or an affiliate.

42.  Also, Defendants unilaterally imposed unconscionable lease terms on Plaintiff and
the Classes in that the cost of the equipment lease is grossly disproportionate to the actual value of
the equipment subject to the lease.

43. There is no material difference between these Defendants’ actions and practices
directed to Plaintiff and their actions and practices directed to the Class.

CLASS ALLEGATIONS

A. Class Definitions

44, Plaintiff brings this action against Defendants pursuant to Rule 23 of the Federal
Rules of Civil Procedure on behalf of itself and all other persons similarly situated.

45, Plaintiff seeks to represent the following classes:

All borrowers and/or lessees in the United States who, within the applicable statutes

of limitations, were charged for a forced-placed insurance policy placed on

equipment leased and/or financed through Avatel Technologies, Inc. and/or CIT

Group, Inc. and /or these companies affiliates, entities, or subsidiaries.

All borrowers and/or lessees in Missouri who, within the applicable statutes of

10
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limitations, were charged for a forced-placed insurance policy placed on equipment

leased and/or financed through Avatel Technologies, Inc. and/or CIT Group, Inc.

and /or these companies affiliates, entities, or subsidiaries.

All borrowers and/or lessees of equipment leased and/or financed through Avatel

Technologies, Inc., CIT Group, Inc., and/or these companies’ affiliates, entities or

subsidiaries in Missouri who, within the applicable statute of limitations, paid for

an insurance policy that exceeded the value of the equipment being leased and/or

financed.

All borrowers and/or lessees of equipment leased and/or financed through Avatel

Technologies, Inc., CIT Group, Inc., and/or these companies’ affiliates, entities or

subsidiaries in the United States who, within the applicable statute of limitations,

paid for an insurance policy that exceeded the value of the equipment being leased

and/or financed.

B. Numerosity

46.  The proposed classes are so numerous that joinder of all members would be
impracticable. Defendants lease and provide financing for telephone equipment and service
insurance policies in the states of Missouri, Florida, and other states nationwide. The individual
class members are ascertainable, as the names and addresses of all class members can be identified
in the business records maintained by Defendants. The precise number of class members for each
class numbers at least in the thousands and can only be obtained through discovery, but the
numbers are clearly more than can be consolidated in one complaint such that it would be
impractical for each member to bring suit individually. Plaintiff does not anticipate any difficulties
in the management of the action as a class action.

C. Commonality

47. There are questions of law and fact that are common to all Plaintiff’s and class
members’ claims. These common questions predominate over any questions that go particularly

to any individual member of the Classes. Among such common questions of law and fact are the

following:

11
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a. Whether Defendants charged borrowers for unnecessary insurance coverage
including, but not limited to, insurance coverage that exceeded the amount required by law or the
borrowers’ loans and/or leases and/or backdated coverage that covered periods of time for which
Defendants had no risk of loss;

b. Whether Defendants breached the lease and/or loan contracts with Plaintiff and the
Classes by charging them for force-placed insurance that included illegal kickbacks (including
unwarranted commissions and reinsurance payments) and by charging Plaintiff and the Class for

servicing their loans;

C. Whether Defendants have been unjustly enriched at the expense of the Plaintiff and
the Classes;
d. Whether the lender- and loan and/or lease-servicer Defendants breached the

implied covenant of good faith and fair dealing by entering into exclusive arrangements with
selected insurers and/or their affiliates, which resulted in inflated insurance premiums being
charged to Plaintiff and the Classes;

e. Whether the Defendants manipulated forced-placed loan and/or lease purchases in
order to maximize their profits to the detriment to Plaintiff and the Classes;

f. Whether affiliates of the lenders or servicers perform any work or services in

exchange for the “commissions” or other “compensation” they collect; and/or

g. Whether the premiums charged are inflated to include kickbacks and unwarranted
“commissions.”
h. Whether an objective consumer would be deceived by Avatel Technologies, Inc.

and/or CIT Group, Inc.’s arrangement, which incentivizes Defendants to charge excessive fees for

force-placed insurance, and therefore violates Florida’s Deceptive and Unfair Trade practices law;

12
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I. Whether Defendants unilaterally imposed unconscionable lease terms on Plaintiff
and Class in that the cost of the equipment lease is grossly disproportionate to the actual value of
the equipment subject to the lease;

p. Whether the force-placed insurers intentionally and unjustifiably interfered with the
Plaintiff’s and the Classes’ rights under the loan and/or lease contracts by paying kickbacks to the
loan and/or lease servicers or their affiliates and by charging for administering the loan portfolio;
and

g. Whether Plaintiff and the Class Members are entitled to damages and/or injunctive
relief as a result of Defendants’ conduct.

D. Typicality

48. Each Plaintiff is a member the Class he or she seeks to represent. Plaintiff’s claims
are typical of the respective classes’ claims because of the similarity, uniformity, and common
purpose of the Defendants’ unlawful conduct. Each class member has sustained, and will continue
to sustain, damages in the same manner as Plaintiff as a result of Defendants’ wrongful conduct.

E. Adequacy of Representation

49. Plaintiff is an adequate representative of the class Plaintiff seeks to represent and
will fairly and adequately protect the interests of that class. Plaintiff is committed to the vigorous
prosecution of this action and have retained competent counsel, experienced in litigation of this
nature, to represent them. There is no hostility between Plaintiff and the unnamed class members.
Plaintiff anticipates no difficulty in the management of this litigation as a class action.

50.  To prosecute this case, Plaintiff has chosen the undersigned law firms, which are
very experienced in class action litigation and have the financial and legal resources to meet the

substantial costs and legal issues associated with this type of litigation.

13
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F. Requirements of Fed. R. Civ. P. 23(b)(3)

51.  The questions of law or fact common to Plaintiff’s and each Class Member’s claims
predominate over any questions of law or fact affecting only individual members of the class. All
claims by Plaintiff and the unnamed class members are based on the force-placed insurance
policies that Defendants unlawfully secured and their deceptive and egregious actions involved in
securing the force-placed policy.

52.  Common issues predominate when, as here, liability can be determined on a class-
wide basis, even when there will be some individualized damages determinations.

53. As a result, when determining whether common questions predominate, courts
focus on the liability issue, and if the liability issue is common to the class as is the case at bar,
common questions will be held to predominate over individual questions.

G. Superiority

54. A class action is superior to individual actions in part because of the non-
exhaustive factors listed below:

@ Joinder of all class members would create extreme hardship and inconvenience for
the affected customers as they reside all across the states;

(b) Individual claims by class members are impractical because the costs to pursue
individual claims exceed the value of what any one class member has at stake. As a result,
individual class members have no interest in prosecuting and controlling separate actions;

(©) There are no known individual class members who are interested in individually
controlling the prosecution of separate actions;

d) The interests of justice will be well served by resolving the common disputes of

potential class members in one forum;

14
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(e) Individual suits would not be cost effective or economically maintainable as
individual actions; and

()] The action is manageable as a class action.

H. Requirements of Fed. R. Civ. P. 23(b)(1) & (2)

55. Prosecuting separate actions by or against individual class members would create a
risk of inconsistent or varying adjudications with respect to individual class members that would
establish incompatible standards of conduct for the party opposing the class.

56. Defendants have acted or failed to act in a manner generally applicable to the class,
thereby making appropriate final injunctive relief or corresponding declaratory relief with respect
to the Class as a whole.

57. Certification of Particular Issues. Fed. R. Civ. P. 23(c)(4). Issue certification is
also appropriate because the following particular issues (among others) exist that may be brought
or maintained as a class action:

a. Whether Defendants charged borrowers for unnecessary insurance coverage
including, but not limited to, insurance coverage that exceeded the amount required by law or the
borrowers’ loans and/or leases and/or backdated coverage that covered periods of time for which
Defendants had no risk of loss;

b. Whether Defendants breached the lease and/or loan contracts with Plaintiff and the
Classes by charging them for force-placed insurance that included illegal kickbacks (including
unwarranted commissions and reinsurance payments) and by charging Plaintiff and the Class for
servicing their loans;

C. Whether Defendants have been unjustly enriched at the expense of the Plaintiff and

the Classes;

15



Case 1:17-cv-23933-UU Document 1 Entered on FLSD Docket 10/26/2017 Page 16 of 26

d. Whether the lender- and loan and/or lease-servicer Defendants breached the
implied covenant of good faith and fair dealing by entering into exclusive arrangements with
selected insurers and/or their affiliates, which resulted in inflated insurance premiums being
charged to Plaintiff and the Classes;

e. Whether the Defendants manipulated forced-placed loan and/or lease purchases in
order to maximize their profits to the detriment to Plaintiff and the Classes;

f. Whether affiliates of the lenders or servicers perform any work or services in

exchange for the “commissions” or other “compensation” they collect;

g. Whether the premiums charged are inflated to include kickbacks and unwarranted
“commissions;”
h. Whether an objective consumer would be deceived by Avatel Technologies, Inc.

and/or CIT Group, Inc.’s arrangement, which incentivizes Defendants to charge excessive fees for
force-placed insurance, and therefore violates Florida’s Deceptive and Unfair Trade practices law;

k. Whether the force-placed insurers intentionally and unjustifiably interfered with the
Plaintiff’s and the Classes’ rights under the loan and/or lease contracts by paying kickbacks to the
loan and/or lease servicers or their affiliates and by charging for administering the loan portfolio;
and/or

l. Whether Plaintiff and the Class Members are entitled to damages and/or injunctive
relief as a result of Defendants’ conduct.

COUNT |

BREACH OF CONTRACT
(Against Avatel Technologies, Inc. and CIT Group Inc.)

58. Plaintiff re-alleges and incorporates paragraphs 1 through 57 above as if fully set

forth herein and further allege as follows.

16
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59. Plaintiff and all Class Members similarly situated have loan and/or leases that are
owned and/or serviced by Avatel Technologies, Inc. and/or CIT Group, Inc..

60. Plaintiff’s and these Class Members’ loans and/or leases are written on uniform
loan and/or lease forms and contain substantially similar provisions regarding force-placed
insurance requirements and its placement by the Avatel Technologies, Inc. and/or CIT Group, Inc.

61. Plaintiff’s and the Class Members’ loans and/or leases require that they maintain
insurance on their equipment and provide that if they fail to do so, then the lender and/or lessor
may obtain insurance coverage to protect its interest, “force place” it, and charge the borrower /
lessee the cost of the insurance.

62. Kickbacks are not “costs” of insurance. Avatel Technologies, Inc. and/or CIT
Group, Inc. breached the loan and/or lease contract by, among other things, charging Plaintiff
amounts beyond the actual “cost” of force-placed insurance, amounts that were returned to the
Avatel Technologies, Inc. and/or CIT Group, Inc. or its affiliate pursuant to undisclosed
agreements among the Avatel Technologies, Inc. and/or CIT Group, Inc., their affiliates, and their
exclusive force-placed insurance provider.

63. Specifically, Avatel Technologies, Inc. and/or CIT Group, Inc. breached the loan
and/or lease agreement by providing for its affiliate to obtain “compensation,” either through a
kickback or reinsurance premiums, when their affiliate provided no services to Plaintiff and played
no role in the purchase of force-placed insurance for them.

64.  Avatel Technologies, Inc. and/or CIT Group, Inc. have violated the loan and/or
lease contracts by charging Plaintiff and the Class members for excessive and unnecessary force-
placed insurance at prices well in excess of the actual “cost” of coverage, and further by charging

borrowers for force-placed insurance premiums that are not reasonable or appropriate to protect

17
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the note-holder’s interest in the equipment and rights under the security instrument.

65. Plaintiff and the Class members have suffered damages as a result of the Avatel
Technologies, Inc.’s and/or CIT Group, Inc.’s breaches of contract.

66. WHEREFORE, Plaintiff, individually and on behalf of all others similarly
situated, seeks compensatory damages resulting from Avatel Technologies, Inc.’s and/or The CIT
Group, Inc.’s breach of contract, as well as injunctive relief preventing it from further violating
the terms of the loans and/or leases. Plaintiff further seeks all relief deemed appropriate by this
Court, including attorneys’ fees and costs.

COUNT Il
BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING
(Against Avatel Technologies, Inc. and The CIT Group Inc.)

67. Plaintiff re-alleges and incorporates paragraphs 1 through 57 above as if fully set
forth herein and further alleges as follows.

68. A covenant of good faith and fair dealing is implied in every contract and imposes
upon each party a duty of good faith and fair dealing in its performance. Common law calls for
substantial compliance with the spirit, not just the letter, of a contract in its performance.

69.  Where an agreement affords one party the power to make a discretionary decision
without defined standards, the duty to act in good faith limits that party’s ability to act capriciously
to contravene the reasonable contractual expectations of the other party.

70. Plaintiff and the Class Members’ loan and/or lease contracts allow the loan and/or
lease servicer to force place an insurance policy on the borrower’s equipment in the event of a
lapse in coverage, but do not define standards for selecting an insurer or procuring an insurance
policy.

71. The loan and/or lease contracts afford Avatel Technologies, Inc. and/or The CIT

18
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Group, Inc. absolute discretion in force placing insurance coverage. They are permitted to
unilaterally choose the company from which they purchase insurance and negotiate a price for the
coverage they procure. The servicers have an obligation to exercise the discretion afforded them
in good faith, and not capriciously or in bad faith. Plaintiff does not seek to vary the express terms
of the loan and/or lease contract, but only to ensure that the Avatel Technologies, Inc. and/or The
CIT Group, Inc. exercise their discretion in good faith.

72.  Avatel Technologies, Inc. and/or The CIT Group, Inc. breached the implied
covenant of good faith and fair dealing by, among other things:

@) Using their discretion to choose an insurance policy in bad faith and in
contravention of the parties’ reasonable expectations, by purposefully selecting high-priced force-
placed insurance policies to maximize their own profits;

(b) Failing to seek competitive bids on the open market and instead contracting to
create “back room” deals whereby the insurance policies are continually purchased through the
same companies without seeking a competitive price;

(c) Assessing inflated and unnecessary insurance policy premiums against Plaintiff and
the Class and misrepresenting the reason for the cost of the policies;

(d) Collecting a percentage or allowing its affiliates to collect a percentage of whatever
premiums are charged to Plaintiff and the Classes and not passing that percentage on to the
borrower, thereby creating the incentive to seek the highest- priced premiums possible;

(e) Charging Plaintiff and the Classes for commissions when the insurance is
prearranged and no commission is due;

()] Charging Plaintiff and the Classes an inflated premium due to the captive

reinsurance arrangement;
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(9) Charging Plaintiff and the Classes for having the vendor perform their obligation
of administering its loan and/or lease portfolio which is not chargeable to Plaintiff or the Classes;

(h) Force placing insurance coverage in excess of what is required by law or borrowers’
loan and/or lease agreements; and

Q) Force placing insurance coverage in excess of that required to cover the lender’s
and/or lessor’s interest in the equipment, or the balance owed on the loan.

73.  As a direct, proximate, and legal result of the aforementioned breaches of the
covenant of good faith and fair dealing, Plaintiff and the Classes have suffered damages.

WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated, seek
a judicial declaration determining that the premiums charged and the terms of the force-placed
insurance policies violate the duties of good faith and fair dealing. Plaintiff also seeks
compensatory damages resulting from Defendants’ breaches of their duties. Plaintiff further seeks
all relief deemed appropriate by this Court, including attorneys’ fees and costs.

COUNT I
UNJUST ENRICHMENT

(Against Avatel Technologies, Inc., The CIT Group Inc., Assurant, Inc.,
and American Bankers Insurance Company of Florida)

74, Plaintiff re-alleges and incorporates paragraphs 1 through 57 above as if fully set
forth herein and further alleges as follows:

75.  The Avatel Technologies, Inc., The CIT Group Inc., Assurant, Inc., and American
Bankers Insurance Company of Florida received from the above-named Plaintiff and Class
Members benefits in the form of inflated insurance premiums related to force-placed insurance
policies, unwarranted kickbacks and commissions, captive reinsurance arrangements, and
subsidized loan servicing costs.

76.  These Defendants entered into an agreement whereby the insurance vendor,
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Assurant and/or American Bankers Insurance Company of Florida would provide force-placed
insurance policies to Avatel Technologies, Inc. and/or The CIT Group Inc. through their preferred
insurance carriers for the portfolio of loans and/or leases monitored on behalf of Avatel
Technologies, Inc. and/or The CIT Group Inc. Avatel Technologies, Inc. and/or The CIT Group
Inc. would then charge Plaintiff and the Classes premiums that were far more expensive than those
available to borrowers for voluntary policies that provide even more coverage.

77.  Avatel Technologies, Inc. and/or The CIT Group Inc. also collected premiums on
force-placed policies that provided coverage in excess of that required by law or the borrowers’
loan and/or lease agreement, and in excess of that required to protect the lender’s interest in its
collateral.

78.  Assurant and American Bankers Insurance Company of Florida paid and collected
significant monies in premiums, kickbacks, commissions, and reinsurance tied directly to the cost
of the force-placed insurance premium (as a percentage). Commissions or kickbacks were paid
directly to the Avatel Technologies, Inc. and/or The CIT Group Inc. to be able to exclusively
provide force-placed insurance policies.

79. The kickbacks and commissions, reinsurance arrangements, and subsidized costs
were subsumed into the price of the insurance premium and ultimately paid by the borrower.
Therefore, all Defendants had the incentive to charge and collect unreasonably inflated prices for
the force-placed policies.

80. Further, Avatel Technologies, Inc. and/or The CIT Group Inc. received financial
benefits in the form of kickbacks and for other financial payments from Assurant and/or American
Bankers Insurance Company of Florida..

81. As a result, Plaintiff and the Classes have conferred a benefit on these Defendants.
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82.  These Defendants had knowledge of this benefit and voluntarily accepted and
retained the benefit conferred on them.

83.  These Defendants will be unjustly enriched if they are allowed to retain the
aforementioned benefits, and each class member is entitled to recover the amount by which
Defendants were unjustly enriched at his or her expense.

WHEREFORE, Plaintiff, individually and on behalf of all similarly situated Class
Members, demand an award against the Defendants in the amounts by which these Defendants
have been unjustly enriched at Plaintiff’s and the Class Members’ expense, and such other relief
as this Court deems just and proper.

COUNT IV
VIOLATION OF THE FLORIDA DECEPTIVE AND

UNFAIR TRADE PRACTICES ACT
(against Avatel Technologies, Inc. and/or CIT Group, Inc.)

84. Plaintiff re-alleges and incorporates paragraphs 1 through 57 above as if fully set
forth herein and further alleges as follows.

85. FDUTPA, section 501.201, et seq., Florida Statutes, prohibits “unfair methods of
competition, unconscionable acts or practices, and unfair or deceptive acts or practices in the
conduct of any trade or commerce.” § 501.204, Fla. Stat.

86.  The Plaintiff and the Florida Subclass are “consumers” as that term is defined in
section 501.203(7) of FDUTPA.

87.  These Defendants have engaged in, and continue to engage in, unconscionable acts
or practices and engaged in unfair or deceptive acts in the conduct of their trade and/or commerce
in the State of Florida.

88.  The policies, acts and practices alleged herein were intended to result and did result

in the payment of inflated premiums for force-placed insurance by the Plaintiff and the Classes,
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which in turn were intended to generate unlawful or unfair compensation for Avatel Technologies,
Inc. and/or The CIT Group, Inc.

89. Specifically, Avatel Technologies, Inc. and/or The CIT Group, Inc. had an
exclusive relationship with its vendor and preferred insurance carrier, whereby it would pay
unreasonable and inflated premiums for force-placed insurance policies, charge that amount to
Plaintiff and the Classes, and would then receive compensation through either kickback or captive
reinsurance arrangements based on a percentage of the insurance policy’s premium.

90.  Avatel Technologies, Inc.’s and/or The CIT Group, Inc.’s conduct of charging
inflated and excessive premiums for force-placed insurance to Plaintiff and class members violates
FDUTPA and was conceived, devised, planned, implemented, approved, and executed within the
State of Florida, which has an interest in prohibiting violations of FDUTPA.

91. Avatel Technologies, Inc. and/or The CIT Group, Inc. unilaterally imposed
unconscionable lease terms on Plaintiff and Class in that the cost of the equipment lease is grossly
disproportionate to the actual value of the equipment subject to the lease

92.  Avatel Technologies, Inc. and/or The CIT Group, Inc. are not banks or savings and
loan associations regulated by the Florida Office of Financial Regulation of the Financial Services
Commission. Further, neither entity is a bank or savings and loan association regulated by federal
agencies.

93. The above-named Plaintiff and the Classes sustained damages as a direct and
proximate result of Avatel Technologies, Inc. and/or The CIT Group, Inc.’s unfair and
unconscionable practices. Section 501.211(2), Florida Statutes provides Plaintiff and the Classes
a private right of action against Avatel Technologies, Inc. and/or The CIT Group, Inc. and entitles

them to recover their actual damages, plus attorneys’ fees and costs.
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94.  The above-named Plaintiff and the Classes have suffered and will continue to suffer
irreparable harm if Avatel Technologies, Inc. and/or The CIT Group, Inc. continue to engage in
such deceptive, unfair, and unreasonable practices.

WHEREFORE, Plaintiff, individually and on behalf of all others similarly situated,
demand judgment against Avatel Technologies, Inc. and/or The CIT Group, Inc. for compensatory
damages, pre- and post-judgment interest, attorneys’ fees, injunctive and declaratory relief, costs
incurred in bringing this action, and any other relief as this Court deems just and proper.

COUNT V
TORTIOUS INTERFERENCE WITH A BUSINESS RELATIONSHIP
(against Assurant and American Bankers Insurance Company of Florida)

95. Plaintiff re-alleges and incorporates 1 through 57 above as if fully set forth herein
and further allege as follows.

96. The above-named Plaintiff and the Class Members have advantageous business and
contractual relationships with Avatel Technologies, Inc. and/or The CIT Group, Inc. pursuant to
the loan and/or lease contracts. Plaintiff and the Classes have legal rights under these loan and/or
lease contracts. For example, these Plaintiff and the Classes have a right not to be charged
exorbitant premiums in bad faith for forced-place insurance.

97.  Assurant and its subsidiary American Bankers Insurance Company of Florida have
knowledge of the loan and/or lease contracts and the advantageous business and contractual
relationship between Plaintiff and Avatel Technologies, Inc. and/or The CIT Group, Inc.. Assurant
and American Bankers Insurance Company of Florida are not parties to the loan and/or lease
contracts and are not third-party beneficiaries of the loan and/or lease contracts. Further, Assurant

and American Bankers Insurance Company of Florida do not have any beneficial or economic

interest in the loan and/or lease contracts.
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98.  Assurant and American Bankers Insurance Company of Florida intentionally and
unjustifiably interfered with the Plaintiff’s and the Classes’ rights under the loan and/or lease
contracts, as described above by, inter alia, entering into an exclusive relationship with Avatel
Technologies, Inc. and/or The CIT Group, Inc. and their affiliates whereby they provide
compensation (kickbacks, reinsurance, and low cost services) to Avatel Technologies, Inc. and/or
The CIT Group, Inc. in exchange for the exclusive right to force-place excessive and unnecessary
premiums which are purposefully and knowingly charged to Plaintiff and the Classes.

99. Plaintiff and the Classes have been damaged as a result of Assurant’s and American
Bankers Insurance Company of Florida’s interference with their loan and/or lease contracts by
being charged bad faith, exorbitant and illegal charges for force-placed insurance in contravention
of their rights under the loans and/or leases.

WHEREFORE, Plaintiff and all Class members similarly situated seek a judgment in their
favor against Assurant and American Banker’s Insurance Company of Florida for the actual
damages suffered by them as a result of their tortious interference. Plaintiff also seeks all costs of
litigating this action including attorney’s fees.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all similarly situated demand
judgment against Defendants as follows:

@ Declaring this action to be a proper class action maintainable pursuant to Rule 23(a)
and Rule 23(b)(1) and (2) or Rule 23(b)(3) of the Federal Rules of Civil Procedure and declaring
Plaintiff and their counsel to be representatives of the Classes;

@) Enjoining Defendants from continuing the acts and practices described above;

3 Awarding damages sustained by Plaintiff and the Classes as a result of Defendants’
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breaches of the subject loan and/or lease contracts and the implied covenant of good faith and fair
dealing, together with pre-judgment interest;

4) Finding that Defendants have been unjustly enriched and requiring Defendants to
refund all unjust benefits to Plaintiff and the Classes, together with pre-judgment interest;

5) Awarding Plaintiff and the Classes costs and disbursements and reasonable
allowances for the fees of Plaintiff’s and the Classes’ counsel and experts, and reimbursement of
expenses;

(6) Awarding the Plaintiff and Subclass damages, injunctive relief, declaratory relief,
attorneys’ fees, and costs under the relevant states’ consumer protection act;

@) Awarding damages sustained by Plaintiff and the Classes as a result of Assurant,
Inc. and American Banker’s Insurance Company of Florida’s tortious interference;

(8) Awarding compensatory and treble damages, and attorneys’ fees and costs under
the federal RICO statute; and

€)] Awarding such other and further relief the Court deems just and equitable.

DEMAND FOR JURY TRIAL

Plaintiff and the Classes request a jury trial for any and all Counts for which a trial by jury
is permitted by law.

Dated: 10/26/17 By: __ /s/ Jason Whittemore
WAGNER MCLAUGHLIN, P.A.
Jason K. Whittemore
Florida Bar #: 0037256
601 Bayshore Blvd., Suite 910
Tampa, Florida 33606
Telephone: (813) 225-4000
Email: jason@WagnerLaw.com
Secondary email: arelys@wagnerlaw.com

ATTORNEYS FOR PLAINTIFF AND THE
PROPOSED CLASSES
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CIT important Property
fnsurance Servica Centor a
PO Box 979220, Miam, FL 33197-9220 insurance MNotice

Phane: (B88) 873-1917 | Fax: (305) 964-2341

Oclober 20, 2016

JONES REAL ESTATE ING Lease or Loan Contract Number:
531 HAWK POINT DR
SAINT ALBANS MO 63073-1008

Equipment Description:
TELECOMMUNICATIONS

Dear Customer:

Thank you for chaosing us for your new financing, (the “Agreerment”). We appreciate your business and want our relationship to
be mutually satisfzctory. Under the terms of our Agreement you must insure the equipment againsl loss, damage, destruction
and thef! for its replacement cost, naming us as loss payee.

i you have already supplied evidence of insurance, it's possible our records were not updated in time o stop this notice.
Provided that the evidence of insurance you supplied is proper and adequale, you may disregard Lhis request. inthe eventa
deficiency exisls, you will be notified of such.

You can salisfy this requirement either by slecting to participate in an insurance program that we have arranged or by obtaining
your own insurance coverage. You can exercise either of the options described below.

Option 1 - Insure Equipment Under The Property insurance Program That We Have Arranged

Since many customers prefer not to obiain their coverage or have asked us to assist them in securing coverage on their
leased or inanced equipment, we have arranged for coverage which satisfies the property insurance reguiremant conltained in
the Agreement.

Benefits of this program are:

» Broad coverage - in addition Lo fire, thelt, and other causes of loss normally covered under a commaercial property
poiicy, this policy also covers flood, wind and humicane and power surge.

«  The insurance charge will not change over the term of your lease or loan agreement.

*  No deductible - covered losses are paid without a deducible (losses under $100 are not covered).

= Convenient insurance charges - it's included in your invoice.

* The equipment is covered under the policy as of the date you elect to participale in the coverage by remitiing
payment as described below.

Enclosed is a brochure that provides additional information about the insurance coverage under our policy.
IF YOU ELECT THIS OPTION, THERE 15 MOTHING MORE TO DO. We will add $15.58 to each of your invoices which
includes the insurance charge and any edministrative service fees. This charge is included on each invoice as a separate line

tem, Please note that your equipment will not be insured under this program uniess payment for ihe cost of this
insurance is included with your payment,

EXHIBIT A

CONTINUED ON BACK GF PAGE

CIWELPI.DOD-0715
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Optlon 2 - Use Your Own Insurance Carrler -

If you wish lo oblain your own property insurance, have your agent or broker submit your proof of insurance coverage 1o our
equipment insurance representative. Please include your Contract Number on all correspondence. Your agent or broker musl
cerlily that the property insurance far the equipment includes all of the following:

cIT
Coverage must also include theft
10/13/16
$10,235
{nsuring company must be listad on insurance certificate
Palicy number must be listed on insurance certificale

Fax: 305-964-2341, Email: LISC@assurant.com or
Mail: PO Box 979220, Miami, FL 33197-9220

Note: i you have already submitted evidence of existing coverage for your original Agreement, and at a [ater date
amend your contract to inciude addltional equlpment/schedules, you must rasubmit evidence of coverage on the
addltional equipment.

if satisfactory evidence of insurance is not received by our equipment insurance representative, you will be deemed to
have elected to participate in the Insurance program we have arranged,

We appreciate your assistance in assuring that the equipment is properly insured. Again, thank you for choosing us. If you or
your agent or broker have any questions, please call cur insurance represenlative at 1-888-873-1917, 8 a.m. - B p.m. EST,
dMonday-Friday.

Sincerely,
cIT

Enciosure

Frequently Asked Questions

Why am | recelving this otisr?

Your lnasa ar Ioan agieement requiras that the equipment ba insured. As the fetter explains, you may satisly this requirement by electing to porticipate in tho
insurance program wo have arranged of provids us evigence of your own coverage by having your insurancs agont or broket conlact our insurance
representative at 1-885-873-1917, B:00 a.m. to B:00 p.m. EST, Monday — Friday.

What i1 want to taka this coveragaT

Sisnply poy the insurance charge on each of your Invoices. Thers ia nothing mora to do. Tha equipmont is sulomatically covered.

Who can 1 contoet if | hove questions?

Pleasa call the Insurance Conter at 1-888-673-1017, 8:00 a.m. to 8:00 p.m. EST, Monday — Fridny.

Whai if 1 have 1o file a claim?

Plaasa eali $-800-358-0600, 8:00 o.m. to B:00 p.m, EST, Manday — Fricay to rapart your loas,

About the Insurancs company

The policy is unduswritien by American Bankeds nsuranee Compuny of Finsida, an Assurant Spacially Property company. This comgrany has & Sast's i‘-lmim‘]h
of “A" (Excallznt} ty A M, Bast Company, an urganization that 1ates insuranco campanies, based on {inancial streny s and op gruilng !.‘l(:fiwmii.rla:u. ;‘-.,M‘. Baal
ratings range from Ad+ (o F. AM. Best neithoy endoeses nor is alfiliated with Amaricans Bankors lnsurance Gompany of Florido. The informalion containiod

heroin ks general and shoukd not be considored a complato roprosentation of any coverage under e policy. We or an attilinta may receive R Hinancisl Lonalit
if yuu chaose o have the equipmant covired undar has paolicy.

) WELPLDGOD-0T15
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Settlement of Covered Losses

Losses covered by our palicy will be settled based
on paying the least of;

The cost to repair the equipment,
when repairable.

* Replacement of the equipment where the
equipment is either not repairable or has
been stolen. The equipment will be replaced
with equipment that is similar and of like kind
and quality at the time of ihe loss.

*+ The outstanding balance of the lease or loan
payments as of the date of the loss, less any
delinquent payments.

"Rental Payments Covered

If the loss is covered, we will forgive up to two
lease or loan payments up to a maximum of
$2,500 while the damaged equipment is not
available for use.

No Liability Insurance is Provided

Our coverage provides properly insurance onty.

It does not provide bodily injury or prapery damage
liability insurance and does not comply wilh any
financial responsibility taw or any other law
mandating motor vehicle insurance coverage.

ﬁat1 888873 1917, 8 am. - Bpm ET
Monday -Friday.

" See inside asterisk under Importan! information.

Loss Descriptions

Accidental Damage: A sudden and unexpecied
event that is not specifically excluded that resulis in
damage to covered equipment. For example,
accidentaily dropping covered equipment or spilling
a liquid on covered equipment.

Burglary: The use of force or violence o break into
or out of premises that are not open, evidenced by
marks of forcible entry or exit, and |[Iegai[y taklng
away covered equipment.

Flood: Waves; or the rising, overflowing, or
breaking of boundaries of lakes, ponds, reservoirs,
rivers, harbors, slreams and similar bodies of water:
or spray from any of these — all whether driven by
wind ar not.

Power Surge: Electrical currents that originate from
outside the covered equipment and damage
covered equipment, including power interruption,
power surge, reduced voltage and brownout,

Theft: Any act of stealing or illegal taking of
covered equipment.

About the Insurance Company

The policy is underwritien by American Bankers
tnsurance Company of Florida, an Assurant
company. The company has a Best's Rating of
“A" (Excellent} by A.M. Best Company, an
organization that rates insurance companies,
based on financial strength and operating
performance. A.M. Best ratings range from A++
to F. A.M. Best neither endorses nor is affiliated
with American Bankers Insurance Company

of Florida.

PS2B708A-R0616
Property Insurance Cuuetage
i Assurant, Inc. 2016

Page 3 of 4
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QOur lease or loan agreement requires that
you insure the asset. You can choose to
satisfy this requirement by insuring
equipment through a property insurance
policy which we have secured with

no deductible.

The policy provides coverage on the
equipment and includes protection for
several types of losses not available on
many business policies, such as flood,
earthquake and power surge.

Quick Facts about Our Coverage

Policy Limit and Deductibles

Covered losses are paid from doliar one provided
the loss is greater than $100. The maximum amount
that will be paid is $250,000 per occurrence.

Location of Equipment

Equipment is covered while located within the
United States of America (including its territories
and possessions) and Canada.

Equipment Not Covered
* Equipment that is waterbome

* Aircraft or watercraft, including their motors,
equipment and accessories

* Automaobiles, trucks, trailers, semitrailers, or any
self-propelled vehicles or machines primarily
designed and licensed for read use.

- Equipment used in mining, lumbering, oil
or gas explorations

« Underground equipment or equipment while
located underground

Exclusions
* Losses less than $100

- Loss of market, delay in transii, obsolescence,
business interruption, or any other consequential
or indirect loss

« Internal causes of loss, such as mechanical
breakdown, wear and iear, gradual deterioration,
processing operations of computer equipment, lack
of preventative maintenance, inherent defects

* Rust, corrosion, marring, or scraiching

= Shorlage of equipment discovered when
taking inventory

= Dishonest or criminal acts by owners, pariners,
sharehoiders or directors

* Losses resuiting from war

+ Contaminanis or pollutants

= Theft or vandatism and malicious mischief to pay
telephones, vending machines or vending apparatus,
and any device atiached {o or controlled by them

it Broad'

. B'e'ne'ﬁt'é."bf the Program ...
'« The:premium will not change’.
-:~yourlgase:or loan agresment

“» No“instirance renewals reqUIred for the-t m. of
: your lease or Ioan agreement LRl
Convenlenl premmm payment— it's. |ncluded ;n
- yeur invoice™ e

i No. deduct:ble = covered losses_are pElld W|thout
-k deductlble---::.

r 1he

overages _ . .
payments are’ forgiven |f thereis a -

eovered:less up tod maxsmum iof 52, 500 per month

important Information

If you choose to have the equipment covered

under our policy, you will be respansibie for paying
us a manthly charge as long as such coverage

and your lease or loan agreement remain in effect.”
Such coverage inciudes the premium costs and any
administrative service fees. This charge to you may
he more than the cost of insurance you can buy on
your own.

if the policy described in this brochure is used o
provide coverage on the equipment, and you
subsequently provide verification of your own
insurance that meets the reguirements of the lease or
inan agreement, then coverage under our policy will
be cancelled on the effective date of your own
insurance coverage and we will credit your account
for any paid insurance charges up {o a maximum
period of six (6) months.

The information contained herein is general and
should not be considered a complele representalion
of any coverage on equipment under our policy. The
actual terms, condilions and exciusions in the policy
will prevail over the information in this brochure.

You are not an insured, an additional insured, or a
loss payee under this policy. We or an afflilale of us
may receive a financial benefit il you choose 1o have
the equipment covered under our policy.

Our, we and us refer fo the lessorlender identified on
the front of the brochtire.
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is checked, the citizenship of the different parties must be checked. (See Section 11l below; federal question actions take precedence over diversity cases.)

I1l.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

V. Nature of Suit. Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature
of suit code that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an “X” in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

JONES REAL ESTATE, INC., d/b/a JONES
REALTY, individually and on behalf of all others
similarly situated,

Plaintiff(s)

V. Civil Action No. 1:17-cv-23933

AMERICAN BANKERS INSURANCE COMPANY OF
FLORIDA, AVATEL TECHNOLOGIES, INC., THE
CIT GROUP INC., and ASSURANT, INC.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) THE CIT GROUP, INC
c/o THE CORPORATION TRUST COMPANY
820 Tavern Road
West Trenton, NJ 08628

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jason K. Whittemore, Esquire

Wagner McLaughlin, P.A.
601 Bayshore Blvd, Suite 910
Tampa, FL 33606

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:17-cv-23933

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

JONES REAL ESTATE, INC., d/b/a JONES
REALTY, individually and on behalf of all others
similarly situated,

Plaintiff(s)

V. Civil Action No. 1:17-cv-23933

AMERICAN BANKERS INSURANCE COMPANY OF
FLORIDA, AVATEL TECHNOLOGIES, INC., THE
CIT GROUP INC., and ASSURANT, INC.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) AVATEL TECHNOLOGIES, INC
c/o RANDALL A LOVE, Registered Agent
5647 Gulf Drive
New Port Richey, FL 34652

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jason K. Whittemore, Esquire

Wagner McLaughlin, P.A.
601 Bayshore Blvd, Suite 910
Tampa, FL 33606

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:17-cv-23933

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |




Cass®d N1 n820933XKNXX DDocomeshil 52 ERtgrrdoriFrESSIDDOkkel 028202017 PRggd bR 2

AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

JONES REAL ESTATE, INC., d/b/a JONES
REALTY, individually and on behalf of all others
similarly situated,

Plaintiff(s)

V. Civil Action No. 1:17-cv-23933

AMERICAN BANKERS INSURANCE COMPANY OF
FLORIDA, AVATEL TECHNOLOGIES, INC., THE
CIT GROUP INC., and ASSURANT, INC.,

N N N N N N N N N N N N

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Assurant, Inc.
c/o CORPORATION SERVICE COMPANY
1201 HAYS STREET
TALLAHASSEE, FL 32301-25250

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jason K. Whittemore, Esquire

Wagner McLaughlin, P.A.
601 Bayshore Blvd, Suite 910
Tampa, FL 33606

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:17-cv-23933

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

JONES REAL ESTATE, INC., d/b/a JONES
REALTY, individually and on behalf of all others
similarly situated,

Plaintiff(s)

V. Civil Action No. 1:17-cv-23933

AMERICAN BANKERS INSURANCE COMPANY OF
FLORIDA, AVATEL TECHNOLOGIES, INC., THE
CIT GROUP INC., and ASSURANT, INC.,

N N N N N N N N N N N N

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) American Bankers Insurance Company of Florida
c/o CHIEF FINANCIAL OFFICER, Registered Agent
200 E. GAINES STREET
TALLAHASSEE, FL 32399-0000

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jason K. Whittemore, Esquire

Wagner McLaughlin, P.A.
601 Bayshore Blvd, Suite 910
Tampa, FL 33606

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 1:17-cv-23933

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (date)

3 1 personally served the summons on the individual at (place)

on (date) ;or

3 1 left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,
on (date) , and mailed a copy to the individual’s last known address; or

(A | served the summons on (name of individual) , Who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
3 | returned the summons unexecuted because por
(A Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

i Seers |
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This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Equipment L enders, Insurance Companies Accused of Inflating Force-Placed Insurance Premiums



https://www.classaction.org/news/equipment-lenders-insurance-companies-accused-of-inflating-force-placed-insurance-premiums

	UNITED STATES DISTRICT COURT
	SOUTHERN DISTRICT OF FLORIDA
	MIAMI DIVISION
	UCLASS ACTION COMPLAINT
	UINTRODUCTION
	UPARTIES
	UJURISDICTION AND VENUE

	UFACTUAL ALLEGATIONS
	UThe Force-Placed Insurance Scheme
	UThe Defendants’ Exclusive Arrangements
	UCLASS ALLEGATIONS
	A. Class Definitions
	B. Numerosity
	C. Commonality
	D. Typicality
	E. Adequacy of Representation
	F. Requirements of Fed. R. Civ. P. 23(b)(3)
	G. Superiority
	H. Requirements of Fed. R. Civ. P. 23(b)(1) & (2)

	UCOUNT I
	UBREACH OF CONTRACT
	UCOUNT II
	BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING

	UUNJUST ENRICHMENT
	UCOUNT IV
	UVIOLATION OF THE FLORIDA DECEPTIVE AND UUNFAIR TRADE PRACTICES ACT
	UCOUNT V

	TORTIOUS INTERFERENCE WITH A BUSINESS RELATIONSHIP (against Assurant and American Bankers Insurance Company of Florida)
	UPRAYER FOR RELIEF
	UDEMAND FOR JURY TRIAL



