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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DESIGNATION FORM
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numbered case pending or within one year previously terminated action of this court?

4. Is this case a second or successive habeas corpus, social security appeal, or pro se civil rights Yes No
case filed by the same individual?
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I, ____________________________________________, counsel of record or pro se plaintiff, do hereby certify:

Pursuant to Local Civil Rule 53.2, § 3(c) (2), that to the best of my knowledge and belief, the damages recoverable in this civil action case
exceed the sum of $150,000.00 exclusive of interest and costs:

Relief other than monetary damages is sought.

DATE: __________________________________     _____________ _________     ___________________________________
Attorney-at-Law / Pro Se Plaintiff                  Attorney I.D. # (if applicable)

NOTE: A trial de novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.
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IN THE UNITED STATES DISTRICT COURT FOR  
THE EASTERN DISTRICT OF PENNSYLVANIA

DANA JENNINGS, on his own behalf and 
on behalf of other similarly situated persons,
1825 Penfield St. 
Philadelphia, PA 19126-1539 

JOSEPH A. FURLONG, on his own behalf 
and on behalf of other similarly situated 
persons, 
3013 Old Nazareth Rd., 
Palmer Township, PA 18045-2447

Plaintiff,
v. 

CARVANA, LLC 
1043 N. Front St. 
Philadelphia, PA  19123 

Defendant.

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.  

CLASS ACTION 

JURY TRIAL DEMANDED 

NOTICE OF REMOVAL OF CARVANA, LLC 

Pursuant to 28 U.S.C. §§ 1332, 1441, 1446 and 1453, Defendant Carvana, LLC 

(“Carvana”), by and through its counsel, hereby gives notice of removal of this action from the 

Court of Common Pleas, Philadelphia County, Pennsylvania to the United States District Court 

for the Eastern District of Pennsylvania, stating as follows:   

I. FACTUAL BACKGROUND 

1. On or about November 5, 2021, Plaintiffs Dana Jennings and Joseph A. Furlong 

(“Plaintiffs”) filed their Complaint in the Court of Common Pleas, Philadelphia County, 

Pennsylvania captioned Jennings, et al. v. Carvana, LLC, Case ID 211100526.   A copy of the 

Complaint is attached hereto as Exhibit 1.  Plaintiffs served Carvana with a copy of the Complaint 

on November 12, 2021.  See Summons (Ex. 2); Affidavit / Return of Service (Ex. 3). 
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2. Plaintiffs allege that Jennings is “an adult  individual presently residing . . . in 

Philadelphia County.”  Compl. (Ex. 1) ¶ 1. 

3. Plaintiffs allege that Furlong is “an adult individual presently residing” at an 

address in Palmer Township, Pennsylvania.  Id. ¶ 2. 

4. Plaintiffs allege that Carvana is a “Georgia corporation.”  Id. ¶ 3. 

5. Plaintiffs seek to represent themselves as well as a class of “persons in the United 

States east of the Mississippi River who entered into contracts with Carvana to purchase vehicles 

in the two years before the commencement of this action and Carvana [allegedly] agreed to provide 

car registration services with non-temporary vehicle registrations in the state of their residence” 

and a subclass of persons from the Commonwealth of Pennsylvania who are members of the 

proposed class.  Compl. (Ex. 1) ¶ 32.   

6. The Complaint alleges that Carvana breached certain contracts with Plaintiffs and 

members of the proposed class and subclass when Carvana allegedly failed to provide vehicle 

licenses and registrations in compliance with applicable laws and regulations.  Id. ¶¶ 11, 23, 26, 

52-59. 

7. The Complaint further alleges that Carvana violated Pennsylvania’s Unfair Trade 

Practice Consumer Protection Law (“UTPCPL”) vis-à-vis the proposed subclass by allegedly 

collecting registration, licensing, and/or transit fees improperly and issuing temporary registrations 

without the right to do so.  Id. ¶¶ 60-68. 

II. GROUNDS FOR REMOVAL 

8. This case is removable, and this Court has jurisdiction over this action under the 

Class Action Fairness Act (“CAFA”), 28 U.S.C. §§ 1332(d), 1441 and 1453, because (1) this case 

is a putative class action with more than 100 members in the proposed class, (2) there is minimal 

diversity, because Carvana and at least one member of the proposed class are citizens of different 
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states, and (3) the Complaint places in controversy an amount that exceeds $5 million in the 

aggregate.   

A. The Proposed Class Readily Exceeds 100 Members 

9. For purposes of removal, CAFA requires that the proposed class consist of at least 

100 members.  See 28 U.S.C. § 1332(d)(5).  Plaintiffs define the proposed nationwide class as 

“[a]ll persons in the United States east of the Mississippi River who entered into contracts with 

Carvana to purchase vehicles in the two years before the commencement of this action and Carvana 

agreed to provide car registration services with non-temporary vehicle registrations in the state of 

their residence.”  Compl. (Ex. 1) ¶ 32.  Plaintiffs then define a subclass of “[a]ll persons from the 

Commonwealth of Pennsylvania who are members of the Nationwide Class.”  Id.

10. The proposed class for purposes of removal easily includes more than 100 

members, given that information currently available to Carvana shows that, from November 5, 

2019 through November 5, 2021, more than 100 persons in the states east of the Mississippi River 

(including more than 100 persons in the Commonwealth of Pennsylvania) entered into contracts 

with Carvana to purchase vehicles and paid certain fees related to registration, title, and/or licenses.  

See, e.g., Lincoln Ben. Life Co. v. AEI Life, LLC, 800 F.3d 99, 107 & n.30 (3d Cir. 2015) 

(allegations on “information and belief” are sufficient for purposes of removal petition, because 

removal statute tracks language of Fed. R. Civ. P. 8(a)).  Accordingly, the requirement of 28 U.S.C. 

§ 1332(d)(5) is satisfied.  

B. Minimal Diversity Exists Among The Parties 

11. For purposes of establishing federal jurisdiction, CAFA requires only minimal 

diversity, and a defendant need only show that “any member of a class of plaintiffs is a citizen of 

a State different from any defendant.”  See 28 U.S.C. § 1332(d)(2)(A) 
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12. According to the Complaint, Plaintiffs are both residents of Pennsylvania.  Compl. 

(Ex. 1) ¶¶ 1-2.  Upon information and belief, Plaintiffs are citizens of the State of Pennsylvania 

for purposes of diversity jurisdiction.  See 28 U.S.C. § 1332(a)(1).  Plaintiffs also seek to represent 

a class of individuals from all of the states east of the Mississippi River as well as a subclass of 

Pennsylvania residents.  See Compl. (Ex. 1) ¶ 32. 

13. Plaintiffs allege that Carvana is a Georgia corporation.  See Compl. (Ex. 1) ¶ 3.  As 

alleged, Carvana would be a citizen of the State of Georgia for purposes of diversity jurisdiction.  

See 28 U.S.C. § 1332(d)(10).  In fact, however, Carvana is organized under the laws of the State 

of Arizona and has its principal place of business in the State of Arizona.  See also Decl. of R. 

Collins III (Ex. 4) at Ex. A.  Carvana is thus a citizen of the State of Arizona for purposes of 

diversity jurisdiction.  See 28 U.S.C. § 1332(d)(10). 

14. Either in fact or as alleged, sufficient diversity of citizenship exists between 

Plaintiffs and Carvana or, alternatively, between at least one other member of the proposed class 

and Carvana, and removal is proper.  See 28 U.S.C. § 1332(d)(2)(A). 

C. The Amount In Controversy Exceeds $5 Million 

15. CAFA provides that “[i]n any class action, the claims of the individual class 

members shall be aggregated to determine whether the matter in controversy exceeds the sum or 

value of $5,000,000, exclusive of interests and costs.”  28 U.S.C. § 1332(d)(6).  Where a complaint 

does not allege a dollar amount, a defendant’s notice of removal under CAFA need include “only 

a plausible allegation that the amount in controversy exceeds the jurisdictional threshold.”  Dart 

Cherokee Basin Operating Co., LLC v. Owens, 574 U.S. 81, 81 (2014). 

16. Plaintiffs seek actual damages, including the refund of all registration and title fees.  

Compl. (Ex. 1) ¶¶ 27-28; Prayer for Damages.  Plaintiffs specifically allege such fees amount to 

$93 for each of the Plaintiffs.  Compl. (Ex. 1) at ¶¶ 27-28.  Plaintiffs also seek to represent a class 
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of vehicle purchasers in the two years before Plaintiffs initiated this action on or about November 

5, 2019.  Id. ¶ 32.  Information currently available to Carvana shows that, from November 5, 2019 

through November 5, 2021, the average registration fees paid by customers in states east of the 

Mississippi River was $185.63.  Information currently available to Carvana also shows that, from 

November 5, 2019 through November 5, 2021, more than 30,000 persons in the states east of the 

Mississippi River entered into contracts with Carvana to purchase a vehicle and paid registration 

fees.       

17. In addition, Plaintiffs seek treble damages under the UTPCPL.  Compl. (Ex. 1) at 

Prayer for Damages.  It is well-established that “[w]hen both actual and punitive damages are 

recoverable, punitive damages are properly considered in determining whether the jurisdictional 

amount has been satisfied.”  Neri v. State Farm Fire & Casualty Co., 2019 WL 3821538, at *3 

(E.D. Pa. Aug. 13, 2019) (quoting Packard v. Provident Nat’l Bank, 994 F.2d 1039, 1046 (3d Cir. 

1993)).   

18. Carvana denies any and all liability and contends that Plaintiffs’ allegations are 

entirely without merit.  For purposes of this Notice of Removal, however, taking Plaintiffs’ factual 

and legal allegations as true, the amount-in-controversy exceeds $5,000,000, exclusive of interest 

and costs, and satisfies the amount-in-controversy requirement of CAFA.  See 28 U.S.C. 

§ 1332(d)(2).  

III. COMPLIANCE WITH REMOVAL STATUTE 

19. The Notice of Removal was properly filed in the United States District Court for 

the Eastern District of Pennsylvania, because the Court of Common Pleas, Philadelphia County, 

Pennsylvania is located in this federal judicial district.  See 28 U.S.C. § 1441(a); 28 U.S.C. 

§ 93(a)(1). 
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20. The Notice of Removal is signed pursuant to Rule 11 of the Federal Rules of Civil 

Procedure.  See 28 U.S.C. § 1446(a). 

21. Pursuant to 28 U.S.C. § 1446(a), attached hereto and marked as Exhibits 1 and 2, 

are true and correct copies of the Complaint and all process, pleadings, and orders served upon 

Carvana.  See Compl. (Ex. 1); Summons (Ex. 2).  Carvana has not filed an answer or other response 

to the Complaint in the Court of Common Pleas, Philadelphia County, Pennsylvania and is not 

aware of any currently pending motions in that court.  

22. The Complaint was served on Carvana on November 12, 2021.  See Affidavit / 

Return of Service (Ex. 3).  This Notice of Removal is therefore timely under 28 U.S.C. 

§ 1446(b)(1).   

23. Pursuant to 28 U.S.C. § 1446(d), a copy of this Notice of Removal is being served 

on counsel for Plaintiffs, and a copy, along with a Notice of Filing of the Notice of Removal, is 

also being filed with the Clerk of the Court of Common Pleas, Philadelphia County, Pennsylvania 

today. 

24. Carvana reserves the right to amend or supplement this Notice of Removal.  

Carvana further reserves all rights and defenses, including those available under Federal Rule of 

Civil Procedure and including all rights to move to compel arbitration and/or to enforce a class 

waiver provision. 

IV. CONCLUSION 

Carvana respectfully requests that this Court exercise jurisdiction over this action and enter 

orders and grant relief as may be necessary to secure removal and to prevent further proceedings 
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in this matter in the Court of Common Pleas, Philadelphia County, Pennsylvania.  Carvana further 

requests such other relief as the Court deems appropriate. 

Dated:  December 9, 2021 Respectfully submitted, 

/s/ Paul G. Gagne
Paul G. Gagne, one of the Attorneys for 
Carvana, LLC 

Paul G. Gagne (Pennsylvania ID No. 42009) 
pgagne@kleinbard.com
KLEINBARD LLC 
Three Logan Square 
Philadelphia, PA 19103 
Telephone: (215) 523-5302 

Eric Leon (New York Bar No. 2626562) (Pro Hac Vice to be filed) 
Eric.leon@lw.com
LATHAM & WATKINS LLP 
1271 Avenue of the Americas 
New York, New York 10020 
Telephone:  (212) 906-1200 
Facsimile:  (212) 751-4864  

Robert C. Collins III (Illinois Bar No. 6304674) (Pro Hac Vice to be filed)     
robert.collins@lw.com
LATHAM & WATKINS LLP 
330 North Wabash Avenue, Suite 2800 
Chicago, Illinois  60611 
Telephone:  (312) 876-7700 
Facsimile:  (312) 993-9767 
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Affidavit / Return of Service

211100526Plaintiff:

Defendant:

Serve at:

Court Term & No.:

Document Served:

Company Reference/Control No.:

Served and Made Known to CARVANA LLC on 11/12/2021 at 01:34 PM, in the manner 
described below:

Name of Server: TIMOTHY MADUZIA

Being duly sworn according to law, 
deposes and says that he/she is process 
server herein names; and that the facts 
herein set forth above are true and 
correct to the best of their knowledge, 
information and belief.

Deputy Sheriff: 

Company Profile:

JOSEPH A FURLONG

DANA JENNINGS

CARVANA LLC

Plaintiff's Complaint

1043 N. FRONT ST.  

Description

Age: Height: Weight: Race: Sex:

Other:

35 6' 2" 170 lbs. Caucasian Male

TEAM LEADER

E-File# 2111027318

21-11018

GILL GILL & ASSOCIATES INC
1500 WALNUT ST.
SUITE 1050
PHILADELPHIA PA 19102
PHONE: (215)790-0800

FILED AND ATTESTED PRO-PROTHY 12 NOV 2021 03:03 PM

 Agent or person in charge of Party's office or usual place of business. NAME: 
ANDREW BOSTIC
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IN THE UNITED STATES DISTRICT COURT FOR  
THE EASTERN DISTRICT OF PENNSYLVANIA 

DANA JENNINGS, on his own behalf and 
on behalf of other similarly situated persons,  
1825 Penfield St. 
Philadelphia, PA 19126-1539 
 
JOSEPH A. FURLONG, on his own behalf 
and on behalf of other similarly situated 
persons, 
3013 Old Nazareth Rd., 
Palmer Township, PA 18045-2447 
  

Plaintiff, 
 v. 
 
CARVANA, LLC 
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 

Case No.  
 
CLASS ACTION 
 
JURY TRIAL DEMANDED 

 
 

 

DECLARATION OF ROBERT C. COLLINS III  
IN SUPPORT OF NOTICE OF REMOVAL OF CARVANA, LLC 

I, Robert C. Collins III, hereby declare as follows: 

1. I am a partner at the law firm of Latham & Watkins LLP.  I have knowledge of the 

facts stated in this declaration and make this declaration in support of the Notice of Removal of 

Carvana, LLC in the above-captioned action.  I am over 18 years of age.  The facts contained in 

this declaration are based on my personal knowledge. 

2. A true and correct copy of an Entity Search printout for Carvana, LLC obtained 

from the Arizona Secretary of State’s website is attached hereto as Exhibit A. 

I declare under penalty of perjury that the foregoing is true and correct, and that this 

declaration was executed on this 9th day of December, 2021. 

 

        ________________________ 
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CERTIFICATE OF SERVICE 

I, Paul G. Gagne, hereby certify that I caused a copy of the foregoing Petition for 

Removal, Civil Cover Sheet, Designation Form, Rule 7.1 Statement and Notice of Filing of 

Notice of Removal to be served on the parties listed below, by email and prepaid, First Class 

United States mail, on December 9, 2021.  

Robert P. Cocco  
ROBERT P. COCCO, P.C. 
Pa. Id. No. 61907 
1500 Walnut Street, Suite 900 
Philadelphia, PA 19102 
Telephone: (215) 351-0200 
Email: bob.cocco@phillyconsumerlaw.com

Attorney for Plaintiffs 

/s/ Paul g. Gagne
Paul G. Gagne, One of the Attorneys for 
Carvana, LLC. 

Paul G. Gagne 
pgagne@kleinbard.com
KLEINBARD LLC 
Three Logan Square 
Philadelphia, PA 19103 
Telephone: (215) 523-5302 
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit 
database and can be found in this post: Carvana Hit with Class Action Over 
Alleged ‘Months and Months’ of Delays in Transferring Vehicle Titles

https://www.classaction.org/news/carvana-hit-with-class-action-over-alleged-months-and-months-of-delays-in-transferring-vehicle-titles
https://www.classaction.org/news/carvana-hit-with-class-action-over-alleged-months-and-months-of-delays-in-transferring-vehicle-titles
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