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| : | JUN 30 205

|- .
IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRQYIT.
GRUNDY COUNTY, ILLINOIS GRUNDY COUNTY CIRCUIT S1ERY

IN RE: MORRIS HOSPITAL DATA Case No. 2023LA32
BREACH LITIGATION Judge: Hon. Todd L. Martin

[PROPOSED] ORDER PRELIMINARILY APPROVING
CLASS ACTION SETTLEMENT

This matter having come before the Court on Plaintiffs’ Motion in Support of Preliminary
Approval of Class Action Settlement (the “Motion”i the Court having reviewed in detail and
considered the Motion and memorandum in support of the Motion, the Settlement Agreement
(“Settlement Agreement”) between Plaintiffs Anthony Hrusosky, Lori Wenzelman, Karl Babcock,
individually and as guardian and next best friend of his minor child C.B., James Libicki, Rosa
Camacho, Kathryn Cinto, as guardian and next best friend of her minor child M.J., Michael
Pacione, Nicole Pacione, Virginia Sloneker, Arnetta Dean, Stephanie Gomez, and Bruin Craig and
Defendant Morris Hospital (“Defendant™ or “Morris Hospital™), and all other papers that have been
filed with the Court related to the Settlement Agreeﬁent, including all exhibits and attachments to
| the Motion and the Settlement Agreement, "and the Court being fully advised in the premises,

IT IS HEREBY ORDERED:

1. Capitalized terms used in this Order that are not otherwise defined herein have the
same meaning assigned to them in the Settlement Agreement. | |

Settlement Class Certification

2. The Court hereby conditionally certifies, pursuant to Section 2-801 of the Illinois

Code of Civil Procedure, and for the purposes of settlement only, the following Settlement Class

consisting of:



All persons whose personally identifiable information or personal health
information was compromised in the data incident that occurred on Morris
Hospital’s network systems on or about April 4, 2023 (i.e., the Data Incident),
including all persons who were sent a notice of this data incident.

Morris Hospital’s officers and directors are excluded from the Settlement Class, as well as (i) all
Settlement Class Members who timely and validly request exclusion from the Settlement Class;
(ii) the judges assigned to the Litigation and to evaluate the fairness, reasonableness, and adequacy
of this settlement; and (iii) any other Person found by a court of competent jurisdiction to be guilty
under criminal law of perpetrating, aiding or abetting the criminal activity occurrence of the Data
Incident or who pleads nolo contendere to any such charge.

3. For settlement purposes only, the Court finds that the prerequisites to class action
treatment under Section 2-801 of the Illinois Code of Civil Procedure—including numerosity,
commonality and predominance, adéquacy, and appropriateness of class treatment of these
claims—have been preliminarily satisfied. “

a. The members of the class are tdo numerous for their joinder to be practicable.
There are approximately 248,943 Settlement Class Members.
b. Questions of law and fact common to the settlement class predominate over °
| individualized questions. Issues such as whether Defendant failed to prevent the
potential accessibility of Plaintiffs’ and Class Members’ personally identifiable
information and personal health information; and whether Defendant failed to
implement and maintain reasonable security procedures and practices
appropriate to the nature and scope of the information potentially accessible in
the Data Incident. |
c. Plaintiffs are adéquate class representatives whose interests in this matter are’

aligned with those of all other Settlement Class Members. Proposed class



counsel—Ben Bamoufr df -Bamow and ‘Associates, P.C. and William B.
federman of Fedenﬁan & Sherwood—have experience and expertise
prosecuting class actibns and have comrﬁitted the necessary resources to
represent the Settlement Class.

d. A class action is a superior method for the fair and efficient resolution of this

matter.
Preliminary Approval of Settlement
4, The terms of the Settlement Apgreement are prelimiﬁarily approved as fair,

reasonable and adequate. There is good cause to find that the Settlement Agreement was negotiated
at arm’s-length between the Parties, who were represented by experienced counsel.

5. For settlement purposes only, Plaintiffs Anthony Hrusosky, Lori Wenzelman, Karl
Babcock, individually and as guardian and next best friend of his minor child C.B., James Izbicki,
Rosa Camaého, Kathryn Cinto, as guardian and next best friend of her minor child M.J., Michael
Pécione, Nicole Pacione, Virginia Sloneker, Ametta Dean, Stephanie Gomez, and Bruin Craig are
appointed as Class Representatives.

6. For settlement purposes only, the following counsel are hereby appointed as Class
Counsel: _

Ben Barnow

BARNOW AND ASSOCIATES, P.C.
205 W, Randolph 8t., Suite 1630
Chicago, Illinois 60606

William B. Federman
FEDERMAN & SHERWOOD'

10205 N. Pennsylvania Ave.
Oklahoma City, OK 73120



Manner and Form of Notice )

7. The Court approves, in form and content, the Postcard and Long-Form Notices,
attached to the Settlement Agreement as Exhibits C and B, respectively, and finds that they meet
the requirements of Section 2-803 of the Illinois Code of Civil Procedure and satisfy due process.

8. The Court finds that the planned notice set forth in the Settlement Agreement meets
the requirements of Section 2-803 of the Illinois Code of Civil Procedure and constitutes the best
notice practicable under the circumstancés, where Class Members’ identities are contained in
.Defendant’s records and may be readily ascertained, satisfying fully the requifements of due
process, and any other applicable law, such that the Settlement Agreement and Final Approval
Order will be binding on all Settlement Class Members. In addition, the Court finds that no notice
6ther than that specifically identified in the Settlement Agreement is necessary in this action. The
Parties, by agreement, may revise the Notices and Claim Form in ways that are not material, or in
ways that are appropriate to update those documents for purposes of accuracy or formatting for
publication. |

9. Simpluris, Inc. is hereby appointed Settlement Administrator to supervise and
administer the notice process, as well as to oversee the administration of the Settlement, as more
fully set forth in the Settlement Agreement.

10.  The Settlement Administrator may proceed with the distribuiion of the Notices as
set forth in the Settlement Agreement. |

1. Settlement Class Members who. wish to receive benefits under the -Settlement
Agreement must complete and submit a valid Claim Form in accordance with the instructions
provided in the Notices no later than 90 days after the Notice Date. The Court hereby approves as

to form and content the Claim Form attached to the Settlement Agreement as Exhibit A.



‘ i

12.  All Claim Forms must be either mailed via U.S. Mail to the address specified in the
Claim Form and/or be electronically submitted to the Settlement Administrator yia the Settlement
Website no later than no later than 90 days after the Notice Date. Settlement Class Members who
do not timely submit a Claim Form deemed to be valid in accordance the Settlement Agreement
shall not be entitled to receive any portion of the Settlement Fund.

13.  Settlement Class Members shall be bound by all determinations and orders
pertaining to the Settlement, including with respect to Released Class Claims as set forth in the
Settlement Agreement, whether favorable or unfavorable, unless such persons request exclusion
from the Settlement Class in a timely and proper manner, as hereinafter provided. Settlement Class
Members who do not timely and validly request exclusion shall be so bound even if they have
previously initiated other litigation or other proceedings against Defendant or the Released Persons
relating to the claims released under the terms of the Settlement Agreement.

14.  Class Counsel may file any motion seeking an award of attorneys’ fees, costs and
expenses, as well as Service Awards for the Class Representatives, in accordance with the terms

of the Settlement Agreement, no later than 14 days prior to the Opt-Out and Objection Deadline.

Exclusions from the Settlement Class

15.  Any person within the Settlement Class may request exclusion from thg Settlement
Class by expressly stating his/her request in a v\llritten exclusion request. Such exclusion requests
must be received by the Settlement Administrator at the address specified in the Class Notice in
written form, by first class mail, postage prepaid, and postmarked, no later than 60 days after the
Notice Date.

16.  In order to exercise the right to be excluded, a person within the Settlement Class

must timely submit via first class mail a written request for exclusion to the Settlement





















