
 

SETTLEMENT AGREEMENT AND RELEASE 
 
This Settlement Agreement and Release (“Settlement Agreement” or 

“Agreement”) is entered into by and between Plaintiffs Michael Shields, Daniel 
Berndt, Julio Perez, Augustyn Wiacek, Deidra Clay, Eric Flores and Rock Meyer 
(collectively, “Plaintiffs”), individually and on behalf of all Settlement Class Members 
(as defined in Paragraph 44), Defendant Bryan Cave Leighton Paisner LLP (“BCLP”) 
and Defendant Mondelēz Global LLC (“Mondelēz”) (together, “Defendants,” and with 
Plaintiffs, the “Parties”), in the consolidated action styled In re: Mondelēz Data 
Breach Litigation, Master File No. 1:23-cv-03999, pending in the United States 
District Court for the Northern District of Illinois (the “Action”). 

 
RECITALS 

 
WHEREAS, on or about February 27, 2023, BCLP became aware of potential 

unauthorized access to certain systems and data within its information technology 
network (the “Data Security Incident”). 

 
WHEREAS, BCLP promptly retained an outside cybersecurity forensics firm 

and commenced a robust incident response and investigation into the Data Security 
Incident that revealed a threat actor had accessed certain files related to BCLP’s 
clients, including Mondelēz, some of which contained personally identifiable 
information or protected health information (“PII/PHI”). 

 
WHEREAS, BCLP notified Mondelēz about the Data Security Incident and, 

after determining the Data Security Incident involved files containing PII/PHI 
belonging to Mondelēz’s current and former employees, Mondelēz provided notice of 
the Data Security Incident to approximately 50,584 individuals. 

 
WHEREAS, BCLP also notified another client entity—Chicago IVF—that 

some of its files may have been involved in the Data Security Incident, which 
impacted 2,603 individuals and, in turn, Chicago IVF took steps to notify such 
individuals that their PII/PHI may have been impacted. 

 
WHEREAS, BCLP provided direct notice of the Data Security Incident to 65 

individuals that their PII/PHI may have been impacted. 
 
WHEREAS, after Mondelēz provided notice of the Data Security Incident, four 

class action lawsuits were filed against Mondelēz in the United States District Court 
for the Northern District of Illinois—(1) Michael Shields v. Mondelez Global LLC, 
Case No. 1:23-cv-03999; (2) Daniel Berndt v. Mondelez Global LLC, Case No. 1:23-cv-
04001; (3) Augustyn Wiacek v. Mondelez Global LLC, Mondelez International 
Holdings LLC, Mondelez International, Inc., Case No. 1:23-cv-04023; and (4) Diedra 
Clay v. Mondelez Global LLC, Case No. 1:23-cv-04402. Although BCLP was also 
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initially named as a defendant in the Wiacek action, plaintiffs in that case voluntarily 
dismissed BCLP. Judge Alonso eventually consolidated each of these actions in the 
Northern District of Illinois on August 15, 2023. See In Re: Mondelez Data Breach 
Litigation, Master File No. 1:23-CV-03999 (N.D. Ill), Dkt. No. 21 (the “Shields” 
action).  

 
WHEREAS, plaintiffs in the Shields action filed a consolidated complaint on 

September 14, 2023, and Mondelēz filed a motion to dismiss on November 13, 2023. 
 
WHEREAS, two class action lawsuits were also filed in the United States 

District Court for the Northern District of Illinois against BCLP in connection with 
the Data Security Incident: (1) Flores v. Bryan Cave Leighton Paisner LLP, Case No. 
1:23-CV-04249; and (2) Meyer v. Bryan Cave Leighton Paisner LLP, Case No. 1:23-
CV-04954. Judge Alonso consolidated those actions in the Northern District of Illinois 
on October 11, 2023. See In Re: Bryan Cave Leighton Paisner, LLP Data Breach 
Litigation, Master File No. 1:23-CV-04249 (N.D. Ill), Dkt. No. 31 (the “Flores” action). 

 
WHEREAS, plaintiffs in the Flores action filed a consolidated complaint on 

November 10, 2023, and BCLP filed a motion to dismiss on January 15, 2024. 
 
WHEREAS, on June 3, 2024, Judge Alonso granted in part BCLP’s and 

Mondelēz’s motions to dismiss filed in the Shields and Flores actions in a single order 
and opinion dismissing all but the Shields plaintiffs’ negligence and implied contract 
claims against Mondelēz and the Flores’ plaintiffs’ negligence claim against BCLP. 
See Shields, Dkt. No. 41; Flores, Dkt. No. 45.   

 
WHEREAS, the Parties met and conferred regarding early resolution of the 

Shields and Flores actions and scheduled a mediation session to take place in July 
2024. Prior to the mediation, the Parties exchanged informal discovery. 

 
WHEREAS, on July 15, 2024, counsel for the Parties engaged in an arm’s-

length mediation before David E. Jones (the “Mediator”). Although the Parties were 
not successful in resolving the case during the mediation session, they made 
significant progress. At the conclusion of the mediation session, the Mediator 
provided a Mediator’s proposal to the Parties, which they considered for 
approximately one week and during which time they continued to negotiate.  

WHEREAS, on July 23, 2024, the Parties advised the Mediator that they had 
rejected the Mediator’s proposal but had nonetheless reached an agreement in 
principle. In the weeks that followed the mediation, the Parties continued to negotiate 
the remaining terms of the Settlement, culminating in this Agreement.  

WHEREAS, on July 30, 2024, Judge Alonso consolidated the Shields and 
Flores actions under Master File No. 1:23-cv-03999 (the “Action”) for purposes of 
settlement. See Shields, Dkt. No. 46; Flores, Dkt. No. 49.  
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WHEREAS, pursuant to the terms set forth below, this Agreement resolves 
all actual and potential claims, actions, and proceedings as set forth in the release 
contained herein, by and on behalf of members of the Settlement Class defined herein, 
but it excludes the claims of all Settlement Class Members who opt out of the 
Settlement Class pursuant to the terms and conditions herein. 

WHEREAS, Class Counsel, on behalf of Plaintiffs and the Settlement Class, 
have thoroughly examined the law and facts relating to the matters at issue in the 
Action, Plaintiffs’ claims, and Defendants’ potential defenses, including conducting 
an independent investigation and informal discovery, and conferring with 
Defendants’ counsel through the settlement negotiation process, as well as 
conducting an assessment of the merits of expected arguments and defenses 
throughout the litigation, including on a motion for class certification. Based on a 
thorough analysis of the facts and the law applicable to Plaintiffs’ claims in the 
Action, and taking into account the burden, expense, and delay of continued 
litigation, including the risks and uncertainties associated with litigating class 
certification and other defenses Defendants may assert, a protracted trial and 
appeal(s) process, as well as the opportunity for a fair, cost-effective, and assured 
method of resolving the claims of the Settlement Class, Plaintiffs and Class Counsel 
believe that resolution is an appropriate and reasonable means of ensuring that the 
Settlement Class is afforded important benefits expediently. Plaintiffs and Class 
Counsel have also considered the uncertain outcome and the risk of continued 
litigation, as well as the difficulties and delays inherent in such litigation. 

WHEREAS, Plaintiffs and Class Counsel believe that the terms set forth in 
this Settlement Agreement confer substantial benefits upon the Settlement Class and 
have determined that they are fair, reasonable, adequate, and in the best interests of 
the Settlement Class. 

WHEREAS, Defendants have similarly concluded that this Agreement is 
desirable to avoid the time, risk, and expense of defending protracted litigation, and 
to resolve finally and completely the claims of Plaintiffs and the Settlement Class. 

WHEREAS, this Agreement, whether consummated, and any actions or 
proceedings taken pursuant to this Agreement, are for settlement purposes only, and 
Defendants specifically deny any and all wrongdoing. The existence of, terms in, and 
any action taken under or in connection with this Agreement shall not constitute, be 
construed as, or be admissible in evidence as, any admission by the Parties of (i) the 
validity of any claim, defense, or fact asserted in the Action or any other pending or 
future action, or (ii) any wrongdoing, fault, violation of law, or liability of any kind on 
the part of the Parties. 

WHEREAS, the foregoing recitals are true and correct and are hereby fully 
incorporated in, and made a part of, this Agreement. 
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NOW, THEREFORE, in exchange for the mutual promises and valuable 
consideration provided for in this Agreement, the Parties agree to a full, complete, 
and final settlement and resolution of the Action, subject to Court approval, on the 
following terms and conditions: 

 
I. DEFINITIONS 

 
In addition to terms defined at various points within this Agreement, the 

following defined terms shall have the meanings set forth below: 
 
1. “Action” means the Flores and Shields consolidated class action lawsuits 

captioned In re: Bryan Cave Leighton Paisner, LLP Data Breach Litigation, Master 
File No. 1:23-cv-04249, and In re: Mondelēz Data Breach Litigation, Master File No. 
1:23-cv-03999, and consolidated for settlement purposes under Master File No. 1:23- 
cv-03999. 

 
2. “Alternative Cash Payment” means a pro rata cash payment to each 

Settlement Class Member who elects to receive this payment in lieu of other benefits 
available under this Agreement (excluding Court-approved Service Award 
Payments), as described more fully in Paragraph 61. 

 
3. “Approved Claim” means the timely submission of a Claim Form by a 

participating Settlement Class Member that has been approved by the Settlement 
Administrator. 

 
4. “Attorney’s Fee Award and Costs” means the amount of attorneys’ fees 

and reimbursement of Litigation Costs and Expenses awarded by the Court to Class 
Counsel. 

 
5. “BCLP” means Bryan Cave Leighton Paisner LLP and its respective 

predecessors, successors, assigns, parents, subsidiaries, divisions, affiliates, and their 
owners, officers, employees, and departments, and any and all of their past, present, 
and future officers, directors, members, managers, employees, shareholders, 
partners, servants, agents, successors, attorneys, representatives, subrogees and 
assigns of any of the foregoing. 

 
6. “BCLP’s Counsel” means Dan Warren (dwarren@bakerlaw.com), Casie 

Collignon (ccollignon@bakerlaw.com), Dante Marinucci (dmarinucci@bakerlaw.com), 
and Brittany Lockyer (blockyer@bakerlaw.com) at Baker & Hostetler LLP, who can 
be contacted at their email addresses or by mail to 127 Public Square, Suite 2000 
Cleveland, Ohio 44114.   

 
7. “Chicago IVF” means Advanced Reproductive Health Center Ltd. d/b/a 

Chicago IVF and its respective predecessors, successors, assigns, parents, 
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subsidiaries, divisions, affiliates, and their owners, officers and employees, 
departments, and any and all of their past, present, and future officers, directors, 
members, managers, employees, shareholders, partners, servants, agents, 
successors, attorneys, representatives, insurers, reinsurers, subrogees and assigns of 
any of the foregoing. 

 
8. “Chicago IVF’s Counsel” means the following attorneys at Blank Rome 

LLP who can be contacted at their email addresses or by mail to 2029 Century Park 
East, 6th Floor, Los Angeles, California 90067: Sharon Klein 
(sharon.klein@blankrome.com), Karen Shin (karen.shin@blankrome.com), and Ana 
Tagvoryan (ana.tagvoryan@blankrome.com). 

 
9. “Claim Form” or “Claim” means, collectively, the form Settlement Class 

Members must submit to be eligible for reimbursement of Out-of-Pocket Losses or 
Lost Time, and/or to claim Credit Monitoring and Identity Theft Protection Services 
or an Alternative Cash Payment under the terms of the Settlement, substantially in 
the form annexed hereto as Exhibit A. 

 
10. “Claims Deadline” means the last day to submit a timely Claim Form(s), 

which will occur ninety (90) days after the Notice Deadline. 
 
11. “Claims Period” means the period of time during which Settlement Class 

Members may submit Claim Forms to receive settlement benefits, which will end 
ninety (90) days after the Notice Deadline. 

 
12. “Class Counsel” means Gary Klinger of Milberg Coleman Bryson 

Phillips Grossman, PLLC, A. Brooke Murphy of Murphy Law Firm, Raina Borrelli of 
Strauss Borrelli PLLC, and William B. Federman of Federman & Sherwood. 

 
13. “Class Representatives” means Michael Shields, Daniel Berndt, Julio 

Perez, Augustyn Wiacek, Deidra Clay, Eric Flores, and Rock Meyer. 
 

14. “Court” means the United States District Court for the Northern 
District of Illinois. 

 
15. “Credit Monitoring and Identity Theft Protection Services” means three 

(3) years of three-bureau credit monitoring services provided by Kroll Settlement 
Administration (“Kroll”) to Settlement Class Members under the Settlement. These 
services include daily three-bureau credit monitoring with Equifax, Experian, and 
TransUnion; identity restoration services; and $1 million in identity theft insurance, 
among other features.  
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16. “Data Security Incident” means the data security incident discovered by 
BCLP in February 2023 that may have resulted in unauthorized access to certain 
files related to BCLP’s clients that contained PII/PHI. 

 
17. “Documented Out-of-Pocket Losses” means documented out-of-pocket 

costs or expenditures that a Settlement Class Member actually incurred that are 
fairly traceable to the Data Security Incident, and that have not already been 
reimbursed by a third party, as set forth in Paragraph 55. Documented Out-of-Pocket 
Losses may include, without limitation, the following: costs associated with credit 
monitoring or identity theft insurance purchased directly by the claimant; costs 
associated with requesting a credit report; costs associated with a credit freeze; costs 
associated with cancelling a payment card and/or obtaining a replacement payment 
card; costs associated with closing a bank account and/or opening a new bank account; 
postage, long-distance phone charges, express mail and other incidental expenses; 
unrefunded overdraft and/or overdraft protection fees; unrefunded late and/or missed 
payment fees and/or charges; unrefunded fraudulent charges occurring on or after 
February 23, 2023; and damages and costs associated with any stolen benefits or tax 
returns. 
 

18. “Effective Date” means one business day following the latest of: (i) the 
date upon which the time expires for filing or noticing any appeal of the Judgment or 
one (1) business day following entry of an order granting final approval of the 
settlement if no parties have standing to appeal; (ii) if there is an appeal or appeals, 
other than an appeal or appeals solely with respect to attorneys’ fees and 
reimbursement of expenses, the date of completion, in a manner that finally affirms 
and leaves in place the Judgment without any material modification, of all 
proceedings arising out of the appeal(s) (including, but not limited to, the expiration 
of all deadlines for motions for reconsideration or petitions for review and/or 
certiorari, all proceedings ordered on remand, and all proceedings arising out of any 
subsequent appeal(s) following decisions on remand); or (iii) the date of final 
dismissal of any appeal or the final dismissal of any proceeding on certiorari with 
respect to the Judgment. 

  
19. “Final Approval Order and Judgment” means an order and judgment 

that the Court enters after the Final Approval Hearing, which finally approves the 
Settlement Agreement, certifies the Settlement Class, dismisses the Action with 
prejudice, and otherwise satisfies the settlement-related provisions of Federal Rule 
of Civil Procedure 23, and is consistent with all material provisions of this Agreement, 
substantially in the form annexed hereto as Exhibit E. 

 
20. “Final Approval Hearing” means the hearing to be conducted by the 

Court to determine the fairness, adequacy, and reasonableness of the Settlement 
pursuant to Federal Rule of Civil Procedure 23 and whether to issue the Final 
Approval Order and Judgment. 
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21. “Litigation Costs and Expenses” means costs and expenses incurred by 

counsel for Plaintiffs in connection with commencing, prosecuting, and settling the 
Action. 

 
22. “Lost Time” means time spent remedying issues related to the Data 

Security Incident. 
 
23. “Mondelēz” means Mondelēz Global LLC and its respective 

predecessors, successors, assigns, parents, subsidiaries, divisions, affiliates, and their 
owners, officers, employees, and departments, and any and all of their past, present, 
and future officers, directors, members, managers, employees, shareholders, 
partners, servants, agents, successors, attorneys, representatives, insurers, 
reinsurers, subrogees and assigns of any of the foregoing. 

 
24. “Mondelēz’s Counsel” means Keara M. Gordon and Yan Grinblat of DLA 

Piper LLP.  
 
25. “Net Settlement Fund” means the amount of funds that remain in the 

Settlement Fund after funds are paid from, or allocated for payment from, the 
Settlement Fund for the following: (i) Notice and Administrative Expenses, (ii) Taxes 
and Tax-Related Expenses, (iii) Service Awards Payments approved by the Court, (iv) 
Attorney’s Fee Award and Costs approved by the Court. 

 
26. “Non-Profit Cy Pres Recipient” means Electronic Privacy Information 

Center (EPIC), https://epic.org/, subject to the Court’s approval.  
 
27. “Notice” means notice of the proposed class action Settlement to be 

provided to Settlement Class Members, substantially in the form annexed hereto as 
Exhibit C (“Postcard Notice”) and Exhibit B (“Long Form Notice”). 

 
28. “Notice Deadline” means the last day by which Notice to the Settlement 

Class Members must begin and will occur thirty (30) days after entry of the 
Preliminary Approval Order. 

 
29. “Notice and Administrative Expenses” means all of the expenses 

incurred in the administration of this Settlement, including, without limitation, all 
expenses or costs associated with providing Notice to the Settlement Class, locating 
Settlement Class Members, performing National Change of Address search(es) 
and/or skip tracing, processing claims, determining the eligibility of any person to be 
a Settlement Class Member, and administering, calculating and distributing the 
Settlement Fund to Settlement Class Members. Administrative Expenses also 
includes all reasonable third-party fees and expenses incurred by the Settlement 
Administrator in administering the terms of this Agreement. 
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30. “Objection Deadline” is the last day on which a Settlement Class 

Member may file an objection to the Settlement, which will be sixty (60) days after 
the Notice Deadline. 

 
31. “Opt-Out Deadline” is the last day on which a Settlement Class member 

may file a request to be excluded from the Settlement Class, which will be sixty (60) 
days after the Notice Deadline. 
 

32. “Plaintiffs’ Counsel” means Class Counsel and all other counsel of record 
for the Plaintiffs in the consolidated actions. 

 
33. “Preliminary Approval Order” means an order directing issuance of 

Notice to Settlement Class Members, determining that the Court will likely be able 
to approve the Settlement under Federal Rule of Civil Procedure 23(e)(2), and 
determining that the Court will likely be able to certify the Settlement Class for 
purposes of judgment. Such order will include the forms and procedure for providing 
notice to the Settlement Class, including notice of the procedure for Settlement Class 
Members to object to or opt-out of the Settlement, and set a date for the Final 
Approval Hearing, substantially in the form annexed hereto as Exhibit D. 

 
34. “Released Claims” means any and all claims or causes of action of every 

kind and description, including any causes of action in law, claims in equity, 
complaints, suits or petitions, and any allegations of wrongdoing, demands for legal, 
equitable or administrative relief (including, but not limited to, any claims for 
injunction, rescission, reformation, restitution, disgorgement, constructive trust, 
declaratory relief, compensatory damages, consequential damages, penalties, 
exemplary damages, punitive damages, attorneys’ fees, costs, interest or expenses) 
that the Releasing Parties had or have (including, but not limited to, assigned claims 
and any and all “Unknown Claims” as defined below) that have been or could have 
been asserted in the Action or in any other action or proceeding before any court, 
arbitrator(s), tribunal or administrative body (including but not limited to any state, 
local or federal regulatory body), regardless of whether the claims or causes of action 
are based on federal, state, or local law, statute, ordinance, regulation, contract, 
common law, or any other source, and regardless of whether they are known or 
unknown, foreseen or unforeseen, suspected or unsuspected, or fixed or contingent, 
arising out of, or related or connected in any way with the claims or causes of action 
of every kind and description that were brought, alleged, argued, raised or asserted 
in any pleading or court filing in the Action, including but not limited to those 
concerning: (1) the alleged access, disclosure and/or acquisition of Settlement Class 
Members’ PII/PHI in the Data Security Incident; (2) Defendants’ or the Released 
Parties’ maintenance of Settlement Class Members’ PII/PHI as it relates to the Data 
Security Incident; (3) Defendants’ or the Released Parties’ information security 
policies and practices as it relates to the Data Security Incident; and/or (4) 
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Defendants’ or the Released Parties’ provision of notice to Settlement Class Members 
following the Data Security Incident. 

 
35. “Released Parties” means BCLP, Mondelēz, Chicago IVF, and each and 

every of their respective predecessors, successors, assigns, parents, subsidiaries, 
divisions, affiliates, departments, and any and all of their past, present, and future 
officers, directors, members, managers, employees, shareholders, partners, servants, 
agents, successors, insurers, reinsurers, and attorneys, as well as representatives, 
insurers, reinsurers, subrogees and assigns of any of the foregoing. Each of the 
Released Parties may be referred to individually as a “Released Party.” 

 
36. “Releasing Parties” means the Class Representatives and Settlement 

Class Members, and each of their respective heirs, executors, administrators, 
representatives, agents, partners, successors, attorneys, and assigns, excluding those 
Settlement Class Members who submit a valid Request for Exclusion prior to the Opt 
Out Deadline. 

 
37. “Request for Exclusion” is the written communication by or on behalf of 

a Settlement Class Member in which he or she requests to be excluded from the 
Settlement Class in the form and manner provided for in the Notice. 

 
38. “Residual Settlement Fund” means the amount of funds that remain in 

the Settlement Fund after funds are paid from or allocated for payment from the 
Settlement Fund for the following: (i) Notice and Administrative Expenses, (ii) Taxes 
and Tax-Related Expenses, (iii) Approved Claim(s) for Out-of-Pocket Losses; (iv) 
Approved Claim(s) for Lost Time; (v) Approved Claims for Credit Monitoring and 
Identity Theft Protection Services; (vi) Service Awards Payments approved by the 
Court, and (vii) Attorneys’ Fee Award and Costs approved by the Court. 

 
39. “Service Award Payment” means compensation awarded by the Court 

and paid to the Class Representatives in recognition of their role in this litigation. 
 
40. “Settlement” means the settlement of the Action by and between the 

Parties, and the terms thereof as stated in this Settlement Agreement. 
 
41. “Settlement Administrator” means Kroll, subject to Court approval. 
 
42. “Settlement Class” means the persons who are identified on the 

Settlement Class List, including all individuals who were sent notification by BCLP, 
Mondelēz, and Chicago IVF that their PII/PHI was or may have been compromised 
in the Data Security Incident. Excluded from the Settlement Class are: (i) the judges 
presiding over this Action and members of their direct families; and (ii) Settlement 
Class Members who submit a valid Request for Exclusion prior to the Opt-Out 
Deadline. 
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43. “Settlement Class List” means the list generated or obtained by BCLP 

and Mondelēz containing the full names and current or last known addresses for 
Settlement Class Members (including email addresses, if known), which BCLP and 
Mondelēz shall provide to the Settlement Administrator within seven (7) days of the 
Preliminary Approval Order, with BCLP obtaining such information from Chicago 
IVF and providing the same to the Settlement Administrator. 

  
44. “Settlement Class Member” means an individual who falls within the 

definition of the Settlement Class. 
 

45. “Settlement Fund” means the sum of Seven-Hundred-Fifty-Thousand 
Dollars and Zero Cents ($750,000.00) to be paid by or on behalf of Defendants as 
specified in Paragraph 49, including any interest accrued thereon after payment. This 
payment is the limit and extent of the monetary obligations of Defendants, their 
respective predecessors, successors, assigns, parents, subsidiaries, divisions, 
affiliates, departments, and any and all of their past, present, and future officers, 
directors, members, managers, employees, shareholders, partners, servants, agents, 
successors, attorneys, representatives, insurers, reinsurers, subrogees and assigns of 
any of the foregoing, and the Released Parties, with respect to this Agreement and 
the settlement of this matter. 

 
46. “Settlement Payment” or “Settlement Check” means the payment to be 

made via mailed check to a Settlement Class Member pursuant to this Settlement. 
  
47. “Settlement Website” means the website that the Settlement 

Administrator will establish as soon as practicable following entry of the Preliminary 
Approval Order, but prior to the mailing of the Notice, as a means for Settlement 
Class Members to obtain notice of and information about the Settlement and relevant 
case documents and deadlines, and to submit a claim. The Settlement Website shall 
contain relevant documents, including, but not limited to, the Notice, this Agreement, 
Plaintiffs’ Motion for Preliminary Approval of the Settlement, the Preliminary 
Approval Order, Plaintiffs’ Motion for an Award of Attorneys’ Fees, Costs and 
Expenses, and Service Awards, and the operative complaints in the Action. The 
Settlement Website shall also include a toll-free telephone number, e-mail address, 
and mailing address through which Settlement Class Members may contact the 
Settlement Administrator directly. The Settlement Website shall not include any 
advertising and shall remain operational until at least sixty (60) days after all 
Settlement Payments have been distributed. 
  

48. “Taxes and Tax-Related Expenses” means any and all applicable taxes, 
duties, and similar charges imposed by a government authority (including any 
estimated taxes, interest or penalties) arising in any jurisdiction, if any, with respect 
to the income or gains earned by or in respect of the Settlement Fund, including, 
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without limitation, any taxes that may be imposed upon Defendants with respect to 
any income or gains earned by or in respect of the Settlement Fund for any period 
while it is held in the Settlement Fund. 

 
II. SETTLEMENT FUND 

 
49. Establishment of Settlement Fund. Within thirty (30) days of the 

later of the entry of the Preliminary Approval Order and the creation of an account 
established and administered by the Settlement Administrator, Defendants shall 
deposit or cause to be deposited an amount equal to the Settlement Administrator’s 
expected costs into the account established by and administered by the Settlement 
Administrator; the Settlement Administrator shall provide Defendants the amount 
of such expected costs upon its creation of the account that it will administer. Then, 
within thirty (30) days of the Court’s entry of a Final Approval Order and Judgment, 
Defendants shall deposit or cause to be deposited an amount equal to the difference 
between Seven-Hundred-Fifty-Thousand Dollars and Zero Cents ($750,000.00) and 
the amount Defendants deposited or caused to be deposited into the account 
established and administered by the Settlement Administrator such that the total 
amount Defendants will have deposited into the account is Seven-Hundred-Fifty-
Thousand Dollars and Zero Cents ($750,000.00).  

 
50. Non-Reversionary. The Settlement Fund is non-reversionary. As of 

the Effective Date, all rights of Defendants in or to the Settlement Fund shall be 
extinguished, except in the event this Settlement Agreement is terminated, as 
described in Paragraph 89. In the event the Settlement Agreement is terminated 
pursuant to Paragraph 89, the Settlement Administrator shall return to Defendants 
within 10 days any amounts remaining in the Settlement Fund, less any expenses 
the Settlement Administrator had already incurred pursuant to this Settlement 
Agreement, which the Settlement Administrator shall be entitled to retain.   

  
51. Qualified Settlement Fund. The Parties agree that the Settlement 

Fund is intended to be maintained as a qualified settlement fund within the meaning 
of Treasury Regulation § 1.468 B-1, and that the Settlement Administrator shall 
invest the Settlement Fund exclusively in instruments or accounts backed by the full 
faith and credit of the United States Government or fully insured by the United 
States Government or an agency thereof, including a U.S. Treasury Fund or a bank 
account that is either (a) fully insured by the Federal Deposit Insurance Corporation 
(“FDIC”) or (b) secured by instruments backed by the full faith and credit of the 
United States Government. Defendant and Defendant’s Counsel shall have no 
responsibility for, interest in, or liability whatsoever with respect to investment 
decisions executed by the Settlement Administrator. All risks related to the 
investment of the Settlement Fund shall be borne solely by the Settlement Fund and 
its Escrow Agent. Further, the Settlement Administrator, within the meaning of 
Treasury Regulation § 1.468 B-2(k)(3), shall be responsible for filing tax returns and 
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any other tax reporting for or in respect of the Settlement Fund and paying from the 
Settlement Fund any Taxes and Tax-Related Expenses owed with respect to the 
Settlement Fund. The Parties agree that the Settlement Fund shall be treated as a 
qualified settlement fund from the earliest date possible and agree to any relation-
back election required to treat the Settlement Fund as a qualified settlement fund 
from the earliest date possible. The Settlement Administrator shall provide an 
accounting of any and all funds in the Settlement Fund, including any interest 
accrued thereon and payments made pursuant to this Agreement, upon request of 
any of the Parties. 

52. Custody of Settlement Fund. The Settlement Fund shall be deemed 
to be in the custody of the Court and shall remain subject to the jurisdiction of the 
Court until such time as the entirety of the Settlement Fund is distributed pursuant 
to this Settlement Agreement or the balance returned to those who paid the 
Settlement Fund in the event this Settlement Agreement is terminated in accordance 
with Paragraph 89. 

 
53. Use of the Settlement Fund. As further described in this Agreement, 

the Settlement Fund shall be used by the Settlement Administrator to pay for the 
following: (i) Notice and Administrative Expenses, (ii) Taxes and Tax-Related 
Expenses, (iii) Approved Claim(s) for Out-of-Pocket Losses; (iv) Approved Claim(s) for 
Lost Time; (v) Approved Claims for Credit Monitoring and Identity Theft Protection 
Services; (vi) Approved Claims for Alternative Cash Payments; (vii) Service Awards 
Payments approved by the Court, (viii) Attorneys’ Fee Award and Costs approved by 
the Court; and (ix) Residual Cash Payments. Following payment of all of the above 
expenses, any amount remaining in the Net Settlement Fund shall be paid to the 
Non-Profit Cy Pres Recipient in accordance with Paragraph 66. No amounts may be 
withdrawn from the Settlement Fund unless expressly authorized by this Agreement 
or approved by the Court. 

 
54. Taxes and Representations. Taxes and Tax-Related Expenses 

relating to the Settlement Fund shall be considered Notice and Administrative 
Expenses and shall be timely paid by the Settlement Administrator out of the 
Settlement Fund without prior order of the Court. Further, the Settlement Fund shall 
indemnify and hold harmless the Parties, their counsel, and their insurers and 
reinsurers for Taxes and Tax-Related Expenses (including, without limitation, taxes 
payable by reason of any such indemnification payments). The Parties and their 
respective counsel have made no representation or warranty with respect to the tax 
treatment by any Class Representative or any Settlement Class Member of any 
payment or transfer made pursuant to this Agreement or derived from or made 
pursuant to the Settlement Fund. Each Class Representative and Settlement Class 
Member shall be solely responsible for the federal, state, and local tax consequences 
to him, her, or it of the receipt of funds from the Settlement Fund pursuant to this 
Agreement. 
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III. REIMBURSEMENT FOR DOCUMENTED OUT-OF-POCKET LOSSES 
AND LOST TIME 
 
55. Reimbursement for Documented Out-of-Pocket Losses. All 

Settlement Class Members may submit a claim for up to Seven-Thousand Dollars and 
Zero Cents ($7,000.00) for reimbursement of Documented Out-of-Pocket Losses. To 
receive reimbursement for Documented Out-of-Pocket Losses, Settlement Class 
Members must submit a valid Claim Form that includes the following: (i) third-party 
documentation supporting the loss; and (ii) a brief description of the documentation 
describing the nature of the loss, if the nature of the loss is not apparent from the 
documentation alone. Third-party documentation can include receipts or other 
documentation not “self-prepared” by the Settlement Class Member. Self-prepared 
documents such as handwritten receipts are, by themselves, insufficient to receive 
reimbursement, but can be considered to add clarity or support other submitted 
documentation.  

  
56. Assessing Claims for Documented Out-of-Pocket Losses. The 

Settlement Administrator shall verify that each person who submits a Claim Form is 
a Settlement Class Member. The Settlement Administrator shall have the sole 
discretion and authority to determine whether and to what extent documentation for 
Documented Out-of-Pocket Losses reflects valid Documented Out-of-Pocket Losses 
actually incurred that are fairly traceable to the Data Security Incident but may 
consult with Class Counsel, BCLP’s Counsel, and Mondelēz’s Counsel in making 
individual determinations. Any such consultation shall be made with all of Class 
Counsel, BCLP’s Counsel, and Mondelēz’s Counsel. In assessing what qualifies as 
“fairly traceable,” the Parties agree to instruct the Settlement Administrator to 
consider (i) whether the timing of the loss occurred on or after February 23, 2023; and 
(ii) whether the PII/PHI used to commit identity theft or fraud consisted of the same 
type of PII/PHI that was potentially impacted as a result of the Data Security 
Incident. The Settlement Administrator is authorized to contact any Settlement 
Class Member (through the information provided on the Settlement Class Member’s 
Claim Form) to seek clarification regarding a submitted claim prior to making a 
determination as to its validity. 

 
57. Reimbursement for Lost Time. All Settlement Class Members may 

submit a claim for reimbursement of attested Lost Time up to five (5) hours at twenty-
five dollars ($25.00) per hour. Settlement Class Members can receive reimbursement 
of Lost Time with an attestation that the time spent was reasonably related to 
mitigating the effects of the Data Security Incident. Claims for Lost Time are capped 
at One-Hundred-Twenty-Five Dollars and Zero Cents ($125.00) per individual.  

 
58. Assessing Claims for Lost Time. The Settlement Administrator shall 

have the sole discretion and authority to determine whether the prerequisites have 
been met in order to award payments of Lost Time but may consult with Class 
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Counsel, BCLP’s Counsel, and Mondelēz’s Counsel in making individual 
determinations. Any such consultation shall be made with all of Class Counsel, 
BCLP’s Counsel, and Mondelēz’s Counsel. The Settlement Administrator is 
authorized to contact any Settlement Class Member (through the information 
provided on the Settlement Class Member’s Claim Form) to seek clarification 
regarding a submitted claim prior to making a determination as to its validity. 

 
59. Disputes. To the extent the Settlement Administrator determines a 

claim for Documented Out-of-Pocket Losses or Lost Time is deficient in whole or part, 
within a reasonable time of making such a determination, the Settlement 
Administrator shall notify the Settlement Class Member of the deficiencies and give 
the Settlement Class Member thirty (30) days to cure the deficiencies. Such 
notifications shall be sent via e-mail, unless the claimant did not provide an e-mail 
address, in which case such notifications shall be sent via U.S. mail. If the Settlement 
Class Member attempts to cure the deficiencies but, at the sole discretion and 
authority of the Settlement Administrator, fails to do so, the Settlement 
Administrator shall notify the Settlement Class Member of that determination within 
ten (10) days of the determination. The Settlement Administrator may consult with 
Class Counsel, BCLP’s Counsel and Mondelēz’s Counsel in making such 
determinations. Any such consultation shall be made with both Class Counsel, 
BCLP’s Counsel and Mondelēz’s Counsel. 

 
IV. CREDIT MONITORING AND IDENTITY THEFT PROTECTION 
  

60. Credit Monitoring and Identity Theft Protection Services. All 
Settlement Class Members are eligible to enroll in up to three (3) years of three-
bureau Credit Monitoring and Identity Theft Protection Services provided by Kroll, 
regardless of whether the Settlement Class Member submits a claim for 
reimbursement of Out-of-Pocket Losses or Lost Time. The Settlement Administrator 
shall send an activation code to each valid Credit Monitoring Services claimant 
within fourteen (14) days of the Effective Date which can be used to activate Credit 
Monitoring Services. Such enrollment codes shall be sent via e-mail, unless the 
claimant did not provide an e-mail address, in which case such codes shall be sent via 
U.S. mail. The activation codes will be valid for a period of 180 days after mailing and 
may be used to enroll for the full three-year term at any point during those 180 days. 
Kroll shall provide Credit Monitoring and Identity Theft Protection Services to all 
valid claimants who timely enroll in these services for a period of up to three (3) years 
from the date of activation, including daily three-bureau credit monitoring with 
Equifax, Experian, and TransUnion; identity restoration services; and $1 million in 
identity theft insurance, among other features. 

V. ALTERNATIVE CASH PAYMENT 
 
61. Alternative Cash Payments. In lieu of receiving a reimbursement for 

Documented Out-Of-Pocket Losses and/or reimbursement for Lost Time, Settlement 
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Class Members may elect to submit a claim for a pro rata cash payment from the 
Residual Settlement Fund. To receive the Alternative Cash Payment, Settlement 
Class Members must submit a valid Claim Form indicating the selection of an 
Alternative Cash Payment. The election to receive an Alternative Cash Payment does 
not preclude Class Representatives from receiving a Court approved Service Award 
Payment or Credit Monitoring and Identity Theft Protection Services.   

 
VI. PAYMENTS TO SETTLEMENT CLASS MEMBERS 
  

62. Payment Timing. Payments for Approved Claims for reimbursement 
for Documented Out-of-Pocket Losses, Lost Time, and/or Alternative Cash Payment 
shall be issued in the form of a check mailed as soon as practicable after the allocation 
and distribution of funds are determined by the Settlement Administrator following 
the Effective Date. 

 
63. Timing. Settlement Checks shall bear in the legend that they expire if 

not negotiated within ninety (90) days of their date of issue. 
 
64. Returned Checks. For any Settlement Check returned to the 

Settlement Administrator as undeliverable (including, but not limited to, when the 
intended recipient is no longer located at the address), the Settlement Administrator 
shall make reasonable efforts to locate a valid address and resend the Settlement 
Payment within thirty (30) days after the check is returned to the Settlement 
Administrator as undeliverable. In attempting to locate a valid address, the 
Settlement Administrator is authorized to send an e-mail and/or place a telephone 
call to that Settlement Class Member to obtain updated address information. Any 
replacement Settlement Checks issued to Settlement Class Members shall remain 
valid and negotiable for sixty (60) days from the date of their issuance and may 
thereafter automatically be canceled if not cashed by the Settlement Class Members 
within that time. 

 
65. Uncashed Checks. To the extent that a Settlement Check is not cashed 

within ninety (90) days after the date of issue, the Settlement Administrator shall 
undertake the following actions: (1) attempt to contact the Settlement Class Member 
by e-mail and/or telephone to discuss how to obtain a reissued check; (2) if those 
efforts are unsuccessful, make reasonable efforts to locate an updated address for the 
Settlement Class Member using advanced address searches or other reasonable 
methods; and (3) reissuing a check or mailing the Settlement Class Member a 
postcard (either to an updated address if located or the original address if not) 
providing information regarding how to obtain a reissued check. Any reissued 
Settlement Checks issued to Settlement Class Members shall remain valid and 
negotiable for sixty (60) days from the date of their issuance and shall thereafter 
automatically be canceled by the Settlement Administrator if not cashed by the 
Settlement Class Members within that time. 
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66. Remainder from Uncashed Checks. Once the time to cash all 

initially issued Settlement Checks and reissued Settlement Checks has passed, the 
Settlement Administrator shall determine the aggregate amount of any cancelled 
payments. The Settlement Administrator shall then calculate the per-person amount 
of the cancelled payments by dividing the aggregate amount of any cancelled 
payments by the number of Settlement Class Members who (a) validly elected to 
receive an Alternative Cash Payment and (b) cashed a Settlement Check. If the per-
person amount of the cancelled payments is less than ten dollars ($10.00), the 
Settlement Administrator shall distribute the aggregate amount of any cancelled 
payments to the Non-Profit Cy Pres Recipient. If the per-person amount of the 
cancelled payments is equal to or greater than ten dollars ($10.00), the Settlement 
Administrator shall issue supplemental checks to the Settlement Class Members who 
(a) validly elected to receive an Alternative Cash Payment and (b) cashed a 
Settlement Check. If any supplemental check is returned to the Settlement 
Administrator as undeliverable, the Settlement Administrator shall follow the steps 
identified in Paragraph 64. To the extent that a Settlement Check is not cashed 
within ninety (90) days after the date of issue, the Settlement Administrator shall 
follow the steps identified in Paragraph 65. Once the time to cash all initially issued 
supplemental Settlement Checks and reissued supplemental Settlement Checks has 
passed, the Settlement Administrator shall distribute the aggregate amount of any 
additional cancelled payments to the Non-Profit Cy Pres Recipient. 
 

67. Deceased Class Members. If the Settlement Administrator is notified 
that a Settlement Class Member is deceased, the Settlement Administrator is 
authorized to reissue the Settlement Check to the Settlement Class Member’s estate 
upon receiving proof the Settlement Class Member is deceased and after consultation 
with Class Counsel, BCLP’s Counsel and Mondelēz’s Counsel. 

 
VII. CLAIMS, CAPS, AND DISTRIBUTION OF SETTLEMENT FUNDS; 

RESIDUAL SETTLEMENT FUND 
 

68. Submission of Electronic and Hard Copy Claims. Settlement Class 
Members may submit Claim Forms to the Settlement Administrator electronically 
via a claims website or physically by mail to the Settlement Administrator. Claim 
Forms must be submitted electronically or postmarked during the Claims Period and 
on or before the Claims Deadline. 

69. Order of Distribution of Funds. The Settlement Administrator must 
distribute the Settlement Fund in the following order: (i) payment of Notice and 
Administrative Expenses, Taxes, and Tax-Related Expenses; (ii) payment of 
Attorney’s Fee Award and Costs approved by the Court; (iii) Service Awards 
payments approved by the Court; (iv) payments for Approved Claims for Out-of-
Pocket Losses; (v) payments for Approved Claims for Lost Time; (vi) payments for 
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Approved Claims for Credit Monitoring and Identity Theft Protection Services; and 
(vii) payments for Approved Claims for Alternative Cash Payment. 

70. Pro-Rata Contingencies.  

(a) In the event that the funds remaining in the Net Settlement Fund 
after payments for Approved Claims for Out-of-Pocket Losses are not sufficient to 
make payment for Approved Claims for Lost Time, then the value of the payments 
for Approved Claims for Lost Time shall be reduced on a pro rata basis, such that the 
aggregate value of all payments for Approved Claims for Out-of-Pocket Losses, and 
Approved Claims for Lost Time does not exceed the Net Settlement Fund. In such an 
event, no Net Settlement Funds will be distributed for Approved Claims for Credit 
Monitoring and Identity Theft Protection Services or Approved Claims for Alternative 
Cash Payment. 

(b) In the event that the funds remaining in the Net Settlement Fund 
after payments for Approved Claims for Out-of-Pocket Losses and Approved Claims 
for Lost Time are not sufficient to make payment/distribution for Approved Claims 
for Credit Monitoring and Identity Theft Protection Services, then the number of 
years of Credit Monitoring Services provided to each Settlement Class Member who 
claims that benefit shall be reduced to ensure that the aggregate value of all 
payments for Approved Claims for Out-of-Pocket Losses, Approved Claims for Lost 
Time, and Approved Claims for Credit Monitoring and Identity Theft Protection 
Services does not exceed the Net Settlement Fund. In such an event, no Net 
Settlement Funds will be distributed for Approved Claims for Alternative Cash 
Payment. In the event that the funds remaining in the Net Settlement Fund after 
payments for Approved Claims for Out-of-Pocket Losses and Approved Claims for 
Lost Time are not sufficient to make payment/distribution for Approved Claims for 
Credit Monitoring and Identity Theft Protection Services for any amount of time (i.e., 
the remaining funds are not sufficient to provide all of the Settlement Class Members 
who made a claim for Credit Monitoring and Identity Theft Protection Services for 
the minimum amount of time such services can be provided), no Settlement Class 
Member shall receive Credit Monitoring and Identity Theft Protection Services, and 
the funds remaining shall be treated as the Residual Settlement Fund.   

(c) In the event that there are funds in the Residual Settlement Fund 
after all payments/distributions are made for Approved Claims for Out-of-Pocket 
Losses, Approved Claims for Lost Time, and Approved Claims for Credit Monitoring 
and Identity Theft Protection Services, each Settlement Class Member who elected 
to receive an Alternative Cash Payment shall receive a pro-rata distribution of the 
Residual Settlement Fund. The Settlement Administrator, upon notice to Class 
Counsel, BCLP’s Counsel, and Mondelēz’s Counsel, shall determine the amount of 
the Alternative Cash Payment. In determining this amount, the Settlement 
Administrator shall use the funds in the Residual Settlement Fund on a pro rata 
basis to Settlement Class Members who have submitted a Claim Form and elected to 
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receive an Alternative Cash Payment that has been approved by the Settlement 
Administrator, in whole or in part.  

(d) All pro rata determinations required by this Paragraph shall be 
performed by the Settlement Administrator upon notice to Class Counsel, BCLP’s 
Counsel, and Mondelēz’s Counsel. 

71. Unclaimed Property. No portion of the Settlement Fund shall revert 
or be repaid to Defendants after the Effective Date. 

 
VIII. CONFIRMATORY DISCOVERY & REMEDIAL MEASURES 
 

72. Confirmatory Discovery. Defendants have provided reasonable 
confidential confirmatory discovery to Class Counsel which included: (i) 
demonstrating the remedial efforts undertaken since the Data Security Incident, 
specifically those addressing selection and oversight of certain vendors entrusted 
with Settlement Class Members’ PII/PHI and the cost of the remedial measures to 
date; (ii) such other documents as necessary to reasonably establish to Class Counsel 
that certain measures have been implemented to protect Settlement Class Members’ 
PII/PHI from further unlawful intrusions; and (iii) information to confirm the number 
of Settlement Class Members.   

73. Confidentiality. The information provided by Defendants pursuant to 
this Section VIII or Paragraph 72 shall be treated as confidential and cannot be used 
for any purpose other than approval and enforcement of this Settlement Agreement. 

 
74. No Other Rights or Remedies. Nothing about this Section VIII or 

Paragraphs 72-73 shall create any rights to any present or future contractual or 
equitable remedy requiring Defendants or its respective predecessors, successors, 
assigns, parents, subsidiaries, divisions, affiliates, or attorneys to make or maintain 
any particular security processes or procedures in the future. 

 
IX. SETTLEMENT CLASS NOTICE 

 
75. Timing of Notice.  
 

(a) Within seven (7) days after the date of the Preliminary Approval Order, 
Defendants shall provide the Settlement Class List to the Settlement 
Administrator, which shall include physical addresses. Prior to 
disseminating Notice to the members of the Settlement Class, the 
Settlement Administrator shall perform a National Change of Address 
Search on the physical addresses on the Settlement Class List. 
 

(b) Within thirty (30) days after the date of the Preliminary Approval 
Order, the Settlement Administrator shall commence the process of 

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 19 of 84 PageID #:632



Page 19 
 

disseminating the Postcard Notice to the members of the Settlement 
Class via U.S. Mail.  

 
(c) Within thirty (30) days after the date of the Preliminary Approval Order 

the Settlement Administrator shall also make the Long Form Notice and 
Claim Form available to Settlement Class Members on the Settlement 
Website. The Settlement Website shall allow Settlement Class Members 
to submit claims via the website. 

 
(d) If requested by Class Counsel—and with the consent and approval from 

Defendants of any specific reminder language—the Settlement 
Administrator shall also mail reminder notices to Settlement Class 
Members who have not yet submitted a Postcard Claim Form and/or 
Claim Form, with such reminder notices to be mailed, if at all, thirty 
(30) days prior to the Claims Deadline. 

 
76. Form of Notice. Notice shall be disseminated by U.S. mail to 

Settlement Class Members. 
 
77. Returned Mailings. Within thirty (30) days after the date of mailing 

of the Postcard Notice to the Settlement Class Members, the Settlement 
Administrator shall provide Class Counsel, BCLP’s Counsel, Mondelez’s Counsel, and 
Chicago IVF’s Counsel with a list of the Settlement Class Members to whom the 
Notice was retuned and/or undeliverable (“Undeliverable Notice List”). Within forty 
(40) days of mailing of the Postcard Notice, the Settlement Administrator shall 
perform additional levels of skip tracing on the Undeliverable Notice List to attempt 
to identify an alternative physical address for the Settlement Class Members on the 
Undeliverable Notice List and shall re-mail the Postcard Notice to the Settlement 
Class Members if an alternative physical address is identified through the Settlement 
Administrator’s efforts. 

 
X. OPT-OUTS AND OBJECTIONS 

  
78. Opt-Outs. The Notice shall explain the procedure for Settlement Class 

Members to exclude themselves or “opt-out” of the Settlement by submitting a 
Request for Exclusion to the Settlement Administrator postmarked no later than 
sixty (60) days after the Notice Deadline. The Request for Exclusion must include the 
name of the proceeding, the individual’s full name, individual’s current address, 
individual’s personal signature, and the words “Request for Exclusion” (or a 
comparable statement indicating that the individual does not wish to participate in 
the Settlement) at the top of the communication. The Notice must state that any 
Settlement Class Member who does not submit a timely Request for Exclusion in 
accordance with this Paragraph will lose the opportunity to exclude himself, herself, 
or themself from the Settlement and will be bound by the Settlement. No party shall 
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directly or indirectly influence, solicit or encourage any Settlement Class Member to 
opt-out of the settlement. 

 
79. Objections. The Notice shall explain the procedure for Settlement 

Class Members to object to the Settlement by submitting written objections to the 
Settlement Administrator postmarked no later than sixty (60) days after the Notice 
Deadline. The written objection must include (i) the name of the proceeding; (ii) the 
Settlement Class Member’s full name, current mailing address, and telephone 
number; (iii) a statement that states with specificity the grounds for the objection, as 
well as any documents supporting the objection; (iv) a statement as to whether the 
objection applies only to the objector, to a specific subset of the class, or to the entire 
class; (v) the identity of any attorneys representing the objector; (vi) a statement 
regarding whether the Settlement Class Member (or his/her/their attorney) intends 
to appear at the Final Approval Hearing; and (vii) the signature of the Settlement 
Class Member or the Settlement Class Member’s attorney. The Notice must set forth 
the time and place of the Final Approval Hearing (subject to change) and state that 
any Settlement Class Member who does not file a timely and adequate objection in 
accordance with this Paragraph waives the right to object or to be heard at the Final 
Approval Hearing and shall be forever barred from making any objection to the 
Settlement. 

 
80. Within seven (7) days after the deadline for opt-out as set forth in this 

Paragraph and as approved by the Court, the Settlement Administrator shall furnish 
to counsel for the Parties a complete list of all timely and valid requests for exclusions. 
If within seven (7) days after receipt of the list from the Settlement Administrator, 
there have been more than One-Hundred-Seventy-Five (175) Opt-Outs (exclusions), 
BCLP and/or Mondelēz may, by notifying Class Counsel in writing, void this 
Agreement. If BCLP and/or Mondelēz void the Agreement pursuant to this 
Paragraph, Defendants shall be obligated to pay all settlement expenses already 
incurred, excluding any attorneys’ fees, costs, and expenses of Class Counsel and 
service awards. 
 
XI. DUTIES OF THE SETTLEMENT ADMINISTRATOR 

 
81. Duties of Settlement Administrator. The Settlement Administrator 

shall perform the functions and duties necessary to effectuate the Settlement and as 
specified in this Agreement, including, but not limited to, the following: 

 
(a) Creating, administering, and overseeing the Settlement Fund; 

 
(b) Obtaining the Settlement Class List for the purpose of disseminating Notice to 

Settlement Class Members;  
 

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 21 of 84 PageID #:634



Page 21 
 

(c) Performing National Change of Address searches and/or skip tracing on the 
Settlement Class List and Undeliverable List; 

 
(d) Providing Notice to Settlement Class Members via U.S. mail and e-mail; 

 
(e) Providing Class Counsel, BCLP’s Counsel and Mondelēz’s Counsel with the 

Undeliverable Notice List and conducting additional levels of skip tracing on the 
Undeliverable Notice List; 

 
(f) Establishing and maintaining the Settlement Website; 

 
(g) Establishing and maintaining a toll-free telephone line for Settlement Class 

Members to call with Settlement-related inquiries, and answering the questions 
of Settlement Class Members who call with or otherwise communicate such 
inquiries within two (2) business days; 

 
(h) Responding to any mailed Settlement Class Member inquiries within two (2) 

business days; 
 

(i) Reviewing, determining the validity of, and processing all claims submitted by 
Settlement Class Members;  

 
(j) Receiving Requests for Exclusion and objections from Settlement Class 

Members and providing Class Counsel, Chicago IVF’s counsel, BCLP’s Counsel, 
and Mondelēz’s Counsel a copy thereof no later than three (3) days following the 
deadline for submission of the same. If the Settlement Administrator receives 
any Requests for Exclusion, objections, or other requests from Settlement Class 
Members after the Opt-Out and Objection Deadlines, the Settlement 
Administrator shall promptly provide copies thereof to Class Counsel, BCLP’s 
Counsel, and Mondelēz’s Counsel; 

 
(k) Ensuring the provision of Credit Monitoring and Identity Theft Protection 

Services to Settlement Class Members within thirty (30) days of the Effective 
Date, if applicable; 

 
(l) After the Effective Date, processing and transmitting Settlement Payments to 

Settlement Class Members; 
 

(m) Calculating the amount of Alternative Cash Payments, if any, upon notice to 
Class Counsel, BCLP’s Counsel, and Mondelēz’s Counsel; 

 
(n) Processing and transmitting Alternative Cash Payments to Settlement Class 

Members, if applicable; 
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(o) Providing weekly reports to Class Counsel, BCLP’s Counsel, and Mondelēz’s 
Counsel that include information regarding the number of Settlement Checks 
mailed and delivered, Settlement Checks cashed, undeliverable information, the 
number of Opt-Outs, the number of Objections, and any other requested 
information relating to Settlement Payments. The Settlement Administrator 
shall also, as requested by Class Counsel, BCLP’s Counsel, or Mondelēz’s 
Counsel, and from time to time, provide the amounts remaining in the Net 
Settlement Fund; 

 
(p) In advance of the Final Approval Hearing, preparing an affidavit to submit to 

the Court that: (i) attests to implementation of Notice in accordance with the 
Preliminary Approval Order; (ii) identifies each Settlement Class Member who 
timely and properly submitted a Request for Exclusion; and (iii) identifies each 
Settlement Class Member who timely and properly submitted an Objection; and 

 
(q) Performing any function related to Settlement administration as provided for in 

this Agreement or at the agreed-upon instruction of Class Counsel, BCLP’s 
Counsel, or Mondelēz’s Counsel, including, but not limited to, verifying that 
Settlement Payments have been distributed. 

 
82. Limitation of Liability. The Parties, Released Parties, Plaintiffs’ 

Counsel, BCLP’s Counsel, Mondelēz’s Counsel, BCLP’s insurers and reinsurers, and 
Mondelēz’s insurers and reinsurers, shall not have any liability whatsoever with 
respect to (i) any act, omission or determination of the Settlement Administrator, or 
any of its respective designees or agents, in connection with the administration of the 
Settlement or otherwise; (ii) the management, investment or distribution of the 
Settlement Fund; (iii) the formulation, design or terms of the disbursement of the 
Settlement Fund; (iv) the determination, administration, calculation or payment of 
any claims asserted against the Settlement Fund; (v) any losses suffered by or 
fluctuations in the value of the Settlement Fund; or (vi) the payment or withholding 
of any Taxes and Tax-Related Expenses. 

 
83. Indemnification. The Settlement Administrator shall indemnify and 

hold harmless the Parties, Released Parties, Plaintiffs’ Counsel, BCLP’s Counsel, 
Mondelēz’s Counsel, BCLP’s insurers and reinsurers, and Mondelēz’s insurers and 
reinsurers for (i) any act or omission or determination of the Settlement 
Administrator, or any of Settlement Administrator’s designees or agents, in 
connection with the Notice Plan and the administration of the Settlement; (ii) the 
management, investment or distribution of the Settlement Fund; (iii) the 
formulation, design or terms of the disbursement of the Settlement Fund; (iv) the 
determination, administration, calculation or payment of any claims asserted against 
the Settlement Fund; (v) any losses suffered by, or fluctuations in the value of the 
Settlement Fund; or (vi) the payment or withholding of any Taxes and Tax-Related 
Expenses. 

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 23 of 84 PageID #:636



Page 23 
 

 
XII. PRELIMINARY APPROVAL, FINAL APPROVAL, AND 

JURISDICTION 
 
84. Certification of the Settlement Class. For purposes of this 

Settlement only, the Parties stipulate to the certification of the Settlement Class, 
which is contingent upon the Court entering the Final Approval Order and Judgment 
of this Settlement and the occurrence of the Effective Date. Should (1) the Settlement 
not receive final approval from the Court or (2) the Effective Date not occur, the 
certification of the Settlement Class shall be void. Defendants reserve the right to 
contest class certification for all other purposes. The Parties further stipulate to 
designate the Class Representatives as the representatives for the Settlement Class. 

 
85. Preliminary Approval. Following execution of this Agreement, Class 

Counsel shall file a motion for preliminary approval of this Settlement with the 
Court. 

 
86. Final Approval. Class Counsel shall move the Court for a Final 

Approval Order and Judgment of this Settlement, to be issued following the Final 
Approval Hearing; within a reasonable time after the Notice Deadline, Objection 
Deadline, and Opt-Out Deadline; and at least 90 days after Defendant notifies the 
appropriate government officials of this Settlement Agreement pursuant to the Class 
Action Fairness Act of 2005, 28 U.S.C. § 1715. In connection with the motion for 
preliminary approval, counsel for the parties shall request that the Court set a date 
for the Final Approval Hearing that is no earlier than 100 days after entry of the 
Preliminary Approval Order. 
 

87. Jurisdiction. Until the Action is finally and fully dismissed with 
prejudice, the Court shall retain jurisdiction over the implementation, enforcement, 
and performance of this Agreement, and shall have exclusive jurisdiction over any 
suit, action, proceeding, or dispute arising out of or relating to this Agreement that 
cannot be resolved by negotiation and agreement by counsel for the Parties. The 
Court shall retain jurisdiction with respect to the administration, consummation, and 
enforcement of the Agreement and shall retain jurisdiction for the purpose of 
enforcing all terms of the Agreement. The Court shall also retain jurisdiction over all 
questions and/or disputes related to the Notice and the Settlement Administrator. As 
part of its agreement to render services in connection with this Settlement, the 
Settlement Administrator shall consent to the jurisdiction of the Court for this 
purpose. After the Action is finally and fully dismissed with prejudice, the Parties 
may enforce the terms of the Agreement in the United States District Court for the 
Northern District of Illinois or the Circuit Court of Cook County, Illinois.  
 
XIII. MODIFICATION AND TERMINATION  
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88. Modification. The terms and provisions of this Agreement may be 
amended, modified, or expanded by written agreement of the Parties and approval of 
the Court; provided, however, that, after entry of the Preliminary Approval Order, 
the Parties may, by written agreement, effect such amendments, modifications, or 
expansions of this Agreement and its implementing documents (including all exhibits 
hereto) without further notice to the Settlement Class or approval by the Court if 
such changes are consistent with the Court’s Preliminary Approval Order and do not 
materially alter, reduce, or limit the rights of Settlement Class Members under this 
Agreement. 

 
89. Termination. Class Counsel (on behalf of the Settlement Class 

Members) and Defendants shall have the right to terminate this Agreement by 
providing written notice of their or its election to do so (“Termination Notice”): (1) 
within seven (7) days of either of the following: (a) the Court’s refusal to grant 
preliminary approval of the Settlement in any material respect; or (b) Defendants’ 
receipt of the opt-out list from the Settlement Administrator that includes more than 
One-Hundred-Seventy-Five (175) Opt-Outs (exclusions), which right may be 
exercised solely by Defendants; or (2) within fourteen (14) days of either of the 
following: (a) the Court’s refusal to enter the Judgment in any material respect, or (b) 
the date upon which the Judgment is modified or reversed in any material respect by 
any appellate or other court. 
 

90. Effect of Termination. In the event of a termination as provided in 
Paragraph 89, this Agreement shall be considered null and void; all the Parties’ 
obligations under the Agreement shall cease to be of any force and effect and the 
Parties shall return to the status quo ante in the Action as if the Parties had not 
entered into this Agreement. In addition, in the event of such a termination, all the 
Parties’ respective pre-Settlement claims and defenses will be preserved. 

 
XIV. RELEASES 

  
91. The Release. Upon the Effective Date, and in consideration of the 

Settlement benefits described herein, each Releasing Party shall be deemed to have 
released, acquitted, and forever discharged Defendants and each of the Released 
Parties from any and all Released Claims. 

 
92. Unknown Claims. The Released Claims include the release of 

Unknown Claims. “Unknown Claims” means claims that could have been raised in 
the Action and that Plaintiffs, any member of the Settlement Class or any Releasing 
Party, do not know or suspect to exist, which, if known by him, her or it, might affect 
his, her or its agreement to release the Released Parties or the Released Claims or 
might affect his, her or its decision to agree, object or not to object to the Settlement. 
Upon the Effective Date, Plaintiffs, the Settlement Class, and any Releasing Party 
shall be deemed to have, and shall have, expressly waived and relinquished, to the 
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fullest extent permitted by law, the provisions, rights, and benefits of Section 1542 of 
the California Civil Code, which provides as follows: 

 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR. 

 
Upon the Effective Date, each of the Releasing Parties shall be deemed to have, and 
shall have, waived any and all provisions, rights and benefits conferred by any law of 
any state, the District of Columbia or territory of the United States, by federal law, 
or principle of common law, or the law of any jurisdiction outside of the United States, 
which is similar, comparable or equivalent to Section 1542 of the California Civil 
Code. Class Representatives, the Settlement Class, and the Releasing Parties 
acknowledge that they may discover facts in addition to or different from those that 
they now know or believe to be true with respect to the subject matter of the Release, 
but that it is their intention to finally and forever settle and release the Released 
Claims, including but not limited to any Unknown Claims they may have, as that 
term is defined in this Paragraph. 

 
93. Bar to Future Suits. Upon entry of the Final Approval Order and 

Judgment, the Class Representatives and other Settlement Class Members shall be 
enjoined from prosecuting any claim they have released in the preceding paragraphs 
in any proceeding against any of the Released Parties or based on any actions taken 
by any of the Released Parties that are authorized or required by this Agreement or 
by the Final Approval Order. It is further agreed that the Settlement may be pleaded 
as a complete defense to any proceeding subject to this section. 

 
XV. SERVICE AWARD PAYMENTS 
  

94. Service Award Payments. At least fourteen (14) days before the Opt-
Out and Objection Deadlines, Class Counsel will file a motion seeking a service award 
payment for the Class Representatives in recognition for their contributions to this 
Action. Defendants agree not to oppose Class Counsel’s request for a service award 
not to exceed Two-Thousand-Five-Hundred Dollars and Zero Cents ($2,500.00) per 
representative, for a total of Seventeen-Thousand-Five-Hundred Dollars and Zero 
Cents ($17,500.00). The Settlement Administrator shall make the Service Award 
Payments to the Class Representatives from the Settlement Fund. Such Service 
Award Payment shall be paid by the Settlement Administrator, in the amount 
approved by the Court, no later than thirty (30) days after the Effective Date. 

 
95. No Effect on Agreement. In the event the Court declines to approve, 

in whole or in part, the payment of service awards in the amount requested, the 
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remaining provisions of this Agreement shall remain in full force and effect. No 
decision by the Court, or modification or reversal or appeal of any decision by the 
Court, concerning the amount of the service awards shall constitute grounds for 
termination of this Agreement. 

 
XVI. ATTORNEYS’ FEES, COSTS, EXPENSES 

   
96. Attorneys’ Fees and Costs and Expenses. At least fourteen (14) days 

before the Final Approval Hearing, Class Counsel will file a motion for an award of 
attorneys’ fees and litigation costs and expenses to be paid from the Settlement Fund. 
Defendants agree not to oppose Class Counsel’s request for an award of attorneys’ 
fees not to exceed one-third (1/3) of the Settlement Fund and reimbursement of 
litigation costs and expenses not to exceed Thirty-Five-Thousand Dollars and Zero 
Cents ($35,000.00). Fee Award and Costs shall be paid by the Settlement 
Administrator from the Settlement Fund, in the amount approved by the Court, 
immediately upon the Court’s Order.  

  
97. Allocation. Unless otherwise ordered by the Court, Class Counsel shall 

have the sole and absolute discretion to allocate any approved Fee Award and Costs 
amongst Plaintiffs’ Counsel and any other attorneys for Plaintiffs. Defendants and 
their insurers and reinsurers shall have no liability or other responsibility for 
allocation of any such attorneys’ fees and costs. 

 
98. No Effect on Agreement. In the event the Court declines to approve, 

in whole or in part, the payment of attorneys’ fees and costs and expenses in the 
amount requested, the remaining provisions of this Agreement shall remain in full 
force and effect. No decision by the Court, or modification or reversal or appeal of any 
decision by the Court, concerning the amount of the service awards shall constitute 
grounds for termination of this Agreement. 
 
XVII. NO ADMISSION OF LIABILITY 
 

99. No Admission of Liability. The Parties understand and acknowledge 
that this Agreement constitutes a compromise and settlement of disputed claims. No 
action taken by the Parties or Released Parties either previously or in connection 
with the negotiations or proceedings connected with this Agreement shall be deemed 
or construed to be an admission of the truth or falsity of any claims or defenses 
heretofore made, or an acknowledgment or admission by any party of any fault, 
liability, or wrongdoing of any kind whatsoever. 

 
100. No Use of Agreement. Neither the Settlement Agreement, nor any act 

performed or document executed pursuant to or in furtherance of the Settlement: 
(i) is or may be deemed to be, or may be used as, an admission of, or evidence of, the 
validity of any claim made by Plaintiffs; or (ii) is or may be deemed to be, or may be 
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used as, an admission of, or evidence of, any fault or omission by Defendants or 
Released Parties in the Action or in any proceeding in any court, administrative 
agency or other tribunal. 

 
XVIII. MISCELLANEOUS 
 

101. Integration of Exhibits. The exhibits to this Agreement and any 
exhibits thereto are a material part of the Settlement and are incorporated and made 
a part of the Agreement. 

 
102. Entire Agreement. This Agreement, including all exhibits hereto, 

shall constitute the entire Agreement among the Parties regarding the subject matter 
hereof and shall supersede any previous agreements, representations, 
communications and understandings among the Parties. This Agreement may not be 
changed, modified, or amended except in writing signed by all Parties, subject to 
Court approval. The Parties contemplate that, subject to Court approval or without 
such approval where legally permissible, the exhibits to this Agreement may be 
modified by subsequent Agreement of counsel for the Parties prior to dissemination 
of the Settlement Class Notice to the Settlement Class. 

 
103. Deadlines. If any of the dates or deadlines specified herein falls on a 

weekend or legal holiday, the applicable date or deadline shall fall on the next 
business day. All reference to “days” in this agreement shall refer to calendar days 
unless otherwise specified. 

 
104. Singular and Plurals. As used in this Agreement, all references to the 

plural shall also mean the singular and to the singular shall also mean the plural 
whenever the context so indicates. 

 
105. Headings. The headings contained in this Agreement are for reference 

purposes only and shall not affect in any way the meaning or interpretation of this 
Agreement. 
 

106. Construction. For the purpose of construing or interpreting this 
Agreement, the Parties agree that this Agreement is to be deemed to have been 
drafted equally by all Parties hereto and shall not be construed strictly for or against 
any Party. 

 
107. Cooperation of Parties. The Parties to this Agreement agree to 

cooperate in good faith to prepare and execute all documents, to seek Court approval, 
defend Court approval, and to do all things reasonably necessary to complete and 
effectuate the Settlement described in this Agreement. 
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108. Obligation to Meet and Confer. Before filing any motion in the Court 
raising a dispute arising out of or related to this Agreement, the Parties shall consult 
with each other and certify to the Court that they have consulted in good faith. 

 
109. No Conflict Intended. Any inconsistency between the headings used 

in this Agreement and the text of the paragraphs of this Agreement shall be resolved 
in favor of the text. 

 
110. Governing Law. The Agreement shall be construed in accordance with, 

and be governed by, the laws of the State of Illinois, without regard to the principles 
thereof regarding choice of law. 

 
111. Counterparts. This Agreement may be executed in any number of 

counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same instrument, even though all signatories do not sign 
the same counterparts. Original signatures are not required. Any signature 
submitted electronically, by facsimile, or through e-mail of an Adobe PDF shall be 
deemed an original. 

 
112. Notices. All notices to Class Counsel provided for herein, shall be sent 

by overnight mail and email to: 
 

Raina Borrelli (raina@straussborrelli.com) 
Strauss Borrelli PLLC 
980 N. Michigan Ave., Suite 1610 
Chicago, Illinois 60611 
 
William B. Federman (wbf@federmanlaw.com)  
Federman & Sherwood  
10205 N. Pennsylvania Ave.  
Oklahoma City, Oklahoma 73120  
 

All notices to BCLP provided for herein, shall be sent by overnight mail and email to: 
 

Dan Warren (dwarren@bakerlaw.com) 
Casie Collignon (ccollignon@bakerlaw.com) 
Dante Marinucci (dmarinucci@bakerlaw.com)  
Brittany Lockyer (blockyer@bakerlaw.com)  
Baker & Hostetler LLP  
127 Public Square, Suite 2000  
Cleveland, Ohio 44114 
 

All notices to Mondelēz provided for herein, shall be sent by overnight mail and email 
to: 
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Yan Grinblat (yan.grinblat@us.dlapiper.com) 
Keara Gordon (keara.gordon@us.dlapiper.com) 
DLA Piper LLP (US)   
444 West Lake Street, Suite 900 
Chicago, Illinois 60606  
 

All notices to Chicago IVF provided for herein, shall be sent by overnight mail and 
email to: 

 
Sharon Klein (sharon.klein@blankrome.com) 
Karin Shin (karen.shin@blankrome.com) 
Ana Tagvoryan (ana.tagvoryan@blankrome.com)  
Blank Rome LLP 
2029 Century Park East, 6th Floor,  
Los Angeles, CA 90067 

 
The notice recipients and addresses designated above may be changed by written 
notice. 

 
113. Authority. Any person executing this Agreement in a representative 

capacity represents and warrants that he or she is fully authorized to do so and to 
bind the Party on whose behalf he or she signs this Agreement to all of the terms and 
provisions of this Agreement. 

 

 
 
 

[SIGNATURES ON NEXT PAGE] 
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Defendant Bryan Cave Leighton Paisner 
LLP 

By:--------------

Title: ____________ _ 

Date: 

Defendant Mondelez Global LLC 

By: ___________ _ 

Title: -------------

Date: 
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SIGNATURES 
 

 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 

 
_____________________________________ 
Defendant Bryan Cave Leighton Paisner 
LLP 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
_____________________________________ 
Defendant Mondelēz Global LLC 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
 

  

Daniel Berndt (Sep 27, 2024 14:24 CDT)

09 / 30 / 2024

Doc ID: bd1034992ddd1953892144175e2c478857b10059
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SIGNATURES 
 

 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 

 
_____________________________________ 
Defendant Bryan Cave Leighton Paisner 
LLP 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
_____________________________________ 
Defendant Mondelēz Global LLC 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
 

  

Daniel Berndt (Sep 27, 2024 14:24 CDT)

09 / 30 / 2024
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SIGNATURES 
 

 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 

 
_____________________________________ 
Defendant Bryan Cave Leighton Paisner 
LLP 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
_____________________________________ 
Defendant Mondelēz Global LLC 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
 

  

Daniel Berndt (Sep 27, 2024 14:24 CDT)
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________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

________________________________ 
Plaintiff 

Date: ___ 

_____________________________________ 
Defendant Bryan Cave Leighton Paisner 
LLP 

By: Laura 5. GioNas                                 

Title: Global General Counsel          

Date: 2ctober 1, 2024

_____________________________________ 
Defendant Mondelēz Global LLC 

By: _________________________________ 

Title: _______________________________ 

Date: ___ 
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SIGNATURES 
 

 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
  
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 
 
 
________________________________ 
Plaintiff 
 
Date: ___ 

 
_____________________________________ 
Defendant Bryan Cave Leighton Paisner 
LLP 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
 
 
_____________________________________ 
Defendant Mondelēz Global LLC 
 
By: _________________________________ 
 
Title: _______________________________ 
 
Date: ___ 
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<<Mail ID>> 
 
BCLP/0RQGHOƝ]�6HWWOHPHQW�$GPLQLVWUDWRU 
>$''�$''5(66�DQG�:(%6,7(@ 
 

Your Claim Form Must Be Submitted 
Electronically or Postmarked by [ADD 
DATE] 

 
CLAIM FORM 

 
In re 0RQGHOƝ]�'DWD�%UHDFK�/LWLJDWLRQ��0DVWHU�)LOH�1R��1:23-cv-03999 

,1�7+(�81,7('�67$7(6�',675,&7�&2857�)25�7+(�1257+(51�',675,&7�2)�,//,12,6 
 

The CLAIMS DEADLINE to submit or mail this Claim Form is Month Day, 2024. 
 

GENERAL INSTRUCTIONS 
 

7KLV�OLWLJDWLRQ�DURVH�RXW�RI�D�GDWD�VHFXULW\�LQFLGHQW�SHUSHWUDWHG�DJDLQVW�'HIHQGDQW�%U\DQ�&DYH�/HLJKWRQ�3DLVQHU�
LLP (“BCLP”)��ZKLFK�LQYROYHG�DFFHVV�WR�LQIRUPDWLRQ�UHODWLQJ�WR��LQWHU�DOLD, 0RQGHOƝ]�*OREDO�//&��³0RQGHOƝ]´� 
�FROOHFWLYHO\�UHIHUUHG�WR�DV�³'HIHQGDQWV´ DQG�WRJHWKHU�ZLWK�3ODLQWLIIV��WKH�³3DUWLHV´���2Q�RU�DERXW�)HEUXDU\�����
2023, %&/3�EHFDPH�DZDUH�RI�SRWHQWLDO�XQDXWKRUL]HG�DFFHVV�WR�FHUWDLQ�V\VWHPV�DQG�GDWD�ZLWKLQ�LWV�LQIRUPDWLRQ�
WHFKQRORJ\�QHWZRUN �WKH�³'DWD�6HFXULW\�,QFLGHQW´���%&/3�GHWHUPLQHG�WKDW�D�WKUHDW�DFWRU�KDG�DFFHVVHG�FHUWDLQ�ILOHV�
UHODWHG� WR� %&/3¶V� FOLHQWV�� LQFOXGLQJ� 0RQGHOƝ] DQG� &KLFDJR� ,9)�� WKDW� FRQWDLQHG� SHUVRQDOO\� LGHQWLILDEOH�
LQIRUPDWLRQ�RU�SURWHFWHG�KHDOWK�LQIRUPDWLRQ��³3,,�3+,´���3ODLQWLIIV�DOOHJH�WKDW�WKH�'DWD�6HFXULW\�,QFLGHQW�H[SRVHG�
LQGLYLGXDOV¶�3,,�3+,� WR�F\EHUFULPLQDOV�DQG� WKDW�'HIHQGDQWV�DUH� OLDEOH� WR� WKHP�DQG�&ODVV�0HPEHUV�DV�D� UHVXOW��
'HIHQGDQWV�GHQ\�DOO�FODLPV�RI�ZURQJGRLQJ�RU�OLDELOLW\�WKDW�3ODLQWLIIV��6HWWOHPHQW�&ODVV�0HPEHUV��RU�DQ\RQH�HOVH�
KDYH�DVVHUWHG�LQ�WKLV�/LWLJDWLRQ�RU�PD\�DVVHUW�LQ�WKH�IXWXUH�EDVHG�RQ�WKH�FRQGXFW�DOOHJHG�LQ�WKH�FRPSODLQWV� 
 
<RX�DUH�D 6HWWOHPHQW�&ODVV�0HPEHU LI�\RX DUH�DPRQJ�WKH�DSSUR[LPDWHO\�53,252 LQGLYLGXDOV�ZKR�ZHUH�PDLOHG�D�
OHWWHU�IURP�'HIHQGDQWV�RU�&KLFDJR�,9) VWDWLQJ WKDW�WKHLU�LQIRUPDWLRQ�PD\�KDYH�EHHQ�LPSDFWHG�E\ WKH�'DWD�6HFXULW\�
,QFLGHQW� $OO�6HWWOHPHQW�&ODVV�0HPEHUV�DUH�HOLJLEOH�WR�FODLP: (i) UHLPEXUVHPHQW�IRU�DRFXPHQWHG�2XW-RI-3RFNHW 
/RVVHV�XS� WR���,000, �LL�� UHLPEXUVHPHQW�RI�DWWHVWHG�/RVW�7LPH IRU XS� WR� ILYH� ����KRXUV�DW� WZHQW\-ILYH�GROODUV�
���������SHU�KRXU�� (iii) XS� WR� WKUHH� ����\HDUV�RI� WKUHH-EXUHDX�&UHGLW�0RQLWRULQJ� DQG� ,GHQWLW\�7KHIW�3URWHFWLRQ�
6HUYLFHV�SURYLGHG�E\�.UROO, and�RU �LY��LQ�OLHX�RI�UHFHLYLQJ�UHLPEXUVHPHQW�IRU�'RFXPHQWHG�2XW-RI-3RFNHW�/RVVHV�
DQG�RU�UHLPEXUVHPHQW�IRU�/RVW�7LPH, 6HWWOHPHQW�&ODVV�0HPEHU�PD\�HOHFW�WR�UHFHLYH�DQ�$OWHUQDWLYH�&DVK�3D\PHQW, 
ZKLFK�ZLOO�EH�D�SUR�UDWD FDVK�SD\PHQW�IURP�WKH�5HVLGXDO�6HWWOHPHQW�)XQG��7KH�DPRXQW�RI�WKH�$OWHUQDWLYH�&DVK�
3D\PHQW�DYDLODEOH�WR�DOO�6HWWOHPHQW�&ODVV�0HPEHUV�VKDOO�EH�GHWHUPLQHG�SUR�UDWD EDVHG�RQ�WKH�DPRXQW�UHPDLQLQJ�
LQ�WKH�6HWWOHPHQW�)XQG�IROORZLQJ�SD\PHQW�RI�WKH�1RWLFH�DQG�$GPLQLVWUDWLYH�([SHQVHV��7D[HV�DQG�7D[-5HODWHG�
([SHQVHV��$SSURYHG�&ODLP�V��IRU�2XW-RI-3RFNHW�/RVVHV��$SSURYHG�&ODLP�V��IRU�/RVW�7LPH��$SSURYHG�&ODLPV�IRU�
&UHGLW�0RQLWRULQJ�DQG�,GHQWLW\�7KHIW�3URWHFWLRQ�6HUYLFHV��6HUYLFH�$ZDUGV�3D\PHQWV�DSSURYHG�E\�WKH�&RXUW��DQG�
$WWRUQH\V¶�)HH�$ZDUG�DQG�&RVWV�DSSURYHG�E\�WKH�&RXUW�� 
 
7R�UHFHLYH�6HWWOHPHQW�EHQHILWV��\RX�PXVW�FRPSOHWH�DQG�VXEPLW�D�cODLP�RQOLQH�RU�E\�PDLO�LI�\RX�DUH a 6HWWOHPHQW�
&ODVV 0HPEHU� 
 
<RX�PXVW�VXEPLW�\RXU�cODLP�RQOLQH�E\�WKH�&ODLPV 'HDGOLQH�RI�Month Day, 2024��RU�FRPSOHWH�DQG�PDLO�WKLV�&ODLP�
)RUP��SRVWPDUNHG�E\�Month Day, 2024� 
 
&RPSOHWHd &ODLP�)RUPV�FDQ�EH�PDLOHG�WR�WKH�IROORZLQJ�DGGUHVV: 

 
BCLP/0RQGHOƝ]�6HWWOHPHQW�$GPLQLVWUDWRU 

3�2��%R[�XXXX 
&,7<, 67$7( XXXXX-XXXX 
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RU�VXEPLW�\RXU &ODLP�RQOLQH�DW 
>:(%6,7(@ 

 
7KLV�&ODLP�)RUP�VKRXOG�EH�XVHG RQO\ LI�D�CODLP�LV�EHLQJ�PDLOHG�DQG�LV�QRW�EHLQJ�ILOHG�RQOLQH� 
 
PLEASE BE ADVISED WKDW� DQ\�GRFXPHQWDWLRQ�\RX�SURYLGH� LQ� VXSSRUW� RI�\RXU�dRFXPHQWHG�2XW-RI-3RFNHW�
/RVVHV FODLP�PXVW�EH�VXEPLWWHG�WITH WKLV�&ODLP�)RUP� 1R�GRFXPHQWDWLRQ�EH\RQG�\RXU�DWWHVWDWLRQ�LV�UHTXLUHG�
IRU� FODLPLQJ� UHLPEXUVHPHQWV� RI� /RVW� 7LPH� 1R� GRFXPHQWDWLRQ� LV� UHTXLUHG� IRU� FODLPLQJ� DQ�$OWHUQDWLYH� &DVK�
3D\PHQW�RU�WKH�&UHGLW�0RQLWRULQJ�DQG�,GHQWLW\�7KHIW�3URWHFWLRQ�6HUYLFHV�� 
 
CLAIM VERIFICATION: $OO�&ODLPV�DUH�VXEMHFW�WR�YHULILFDWLRQ��<RX�ZLOO�EH�QRWLILHG�LI�DGGLWLRQDO�LQIRUPDWLRQ�
LV�QHHGHG�WR�YHULI\�\RXU�&ODLP� 
 
ASSISTANCE: ,I�\RX�KDYH�TXHVWLRQV�DERXW�WKLV�&ODLP�)RUP��SOHDVH�YLVLW�WKH�6HWWOHPHQW�:HEVLWH�DW�>:(%6,7(@ 
IRU�DGGLWLRQDO�LQIRUPDWLRQ�RU�FDOO�>,16(57�3+21(�180%(5@� 
 
PLEASE KEEP A COPY OF YOUR CLAIM FORM AND PROOF OF MAILING FOR YOUR 
RECORDS. 
 
Failure to submit required documentation, or to complete all parts of the Claim Form, may result in denial 
of the Claim, delay its processing, or otherwise adversely affect the Claim. 
 
)RU� IXUWKHU� LQIRUPDWLRQ�� LQFOXGLQJ� D� FRS\� RI� WKH� 6HWWOHPHQW� $JUHHPHQW�� YLVLW� WKH� 6HWWOHPHQW� :HEVLWH� DW 
>:(%6,7(@� 

 
REGISTRATION 

 
)LUVW�1DPH�    MI: /DVW�1DPH� 
                               
0DLOLQJ�$GGUHVV� 
                               
&LW\�  6WDWH� ZIP Code: 
                               
7HOHSKRQH�1XPEHU� 
   -    -      
(PDLO�$GGUHVV� 
                               

 
Please provide the Claim Number identified in the Notice that was emailed to you: 

 
   -        

 
Instructions��3OHDVH�IROORZ�WKH�LQVWUXFWLRQV�EHORZ�DQG�DQVZHU�WKH�TXHVWLRQV�DV�LQVWUXFWHG� 

 
CLAIM INFORMATION 

 
Section A. Confirm Your Eligibility 
 
Did you receive a unique Claim Number indicating that you may be a member of the Settlement Class? 
Ƒ�<HV�Ƒ�1R 
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,I�\HV��FRQWLQXH�WR�WKH�QH[W�TXHVWLRQ��,I�QR��\RX�DUH�QRW�D�PHPEHU�RI�WKH�6HWWOHPHQW�&ODVV�DQG�GR�QRW�
TXDOLI\�WR�ILOH�D�&ODLP� 

 
Section B.  – Credit Monitoring and Identity Theft Protection Services. 
 
6HWWOHPHQW� &ODVV�0HPEHUV�PD\� VXEPLW� D� FODLP� IRU� LGHQWLW\� WKHIW� SURWHFWLRQ� DQG� FUHGLW� PRQLWRULQJ� VHUYLFHV�
FRQVLVWLQJ�RI�XS-WR�WKUHH�����\HDUV�RI�&UHGLW�0RQLWRULQJ�DQG�,GHQWLW\�7KHIW�3URWHFWLRQ�6HUYLFHV�E\�.UROO�ZLWK�
WKUHH-EXUHDX�PRQLWRULQJ�DQG�DW�OHDVW������������RI�IUDXG�LGHQWLW\�WKHIW�LQVXUDQFH� 
 
Ƒ�<HV��,�ZRXOG�OLNH�WR�FODLP�XS�WR�WKUHH�����\HDUV�RI�&UHGLW�0RQLWRULQJ�DQG�,GHQWLW\�7KHIW�3URWHFWLRQ�6HUYLFHV� 
 

You do NOT need to submit documentation to make a claim for Credit Monitoring and Identity Theft 
Protection Services.   

 
Section C – Compensation for Lost Time  
 
,I�\RX�VXIIHUHG�FRVWV�RU�H[SHQGLWXUHV�RU�ORVW�WLPH�LQ�UHVSRQVH�WR WKH�'DWD�6HFXULW\�,QFLGHQW��\RX�PD\�EH�HOLJLEOH�
WR�UHFHLYH�D�SD\PHQW�WR�FRPSHQVDWH�\RX�IRU�ORVVHV� 
Compensation for Lost Time: ,I�\RX�ZLVK�WR�UHFHLYH�FRPSHQVDWLRQ�IRU�/RVW�7LPH��LQGLFDWH�WKH�WRWDO�QXPEHU�RI�
KRXUV�\RX�VSHQW�UHPHG\LQJ�LVVXHV�UHODWHG�WR�WKH�'DWD�6HFXULW\�,QFLGHQW��FKHFN�WKH�ER[�EHORZ��VLJQ��DQG�VXEPLW�
WKLV�&ODLP�)RUP��<RX�PD\�FODLP�XS�WR���KRXUV�SD\DEOH�DW�D�UDWH�RI��������SHU�KRXU�� 
 

7RWDO���+RXUV��BB��,QVHUW�QXPEHU�RI�KRXUV� 
 
Ƒ�,�DWWHVW��VZHDU��DQG�DIILUP�WKDW�,�VSHQW�WKH�DPRXQW�RI�WLPH�QRWHG�LQ�UHVSRQVH�WR�WKH�'DWD�6HFXULW\�,QFLGHQW� 

 
Section D – Compensation for Unreimbursed Documented Out-of-Pocket Losses 
 
$GGLWLRQDOO\��LI�LW�LV�YHULILHG�WKDW�\RX�PHHW�DOO�WKH�FULWHULD�GHVFULEHG�LQ�WKH�6HWWOHPHQW�$JUHHPHQW�DQG�\RX�VXEPLW�
SURRI�RI�WKH�GROODU�DPRXQW�RI�WKRVH�ORVVHV��\RX�ZLOO�EH�HOLJLEOH�WR�UHFHLYH�D�SD\PHQW�FRPSHQVDWLQJ�\RX�IRU�\RXU�
ORVVHV�RI�XS�WR�VHYHQ�WKRXVDQG�GROODUV��$7,000�� ([DPSOHV�RI�ZKDW�FDQ�EH�XVHG�WR�SURYH�\RXU�ORVVHV�LQFOXGH��
UHFHLSWV��DFFRXQW�VWDWHPHQWV��HWF� <RX�PD\�DOVR�SURYH�ORVVHV�E\�VXEPLWWLQJ�LQIRUPDWLRQ�RQ�WKH�FODLP�IRUP�WKDW�
GHVFULEHV�WKH�H[SHQVHV�DQG�KRZ�WKH\�ZHUH�LQFXUUHG�� 
 
3URYLGLQJ�DGHTXDWH�SURRI�RI�\RXU�ORVVHV�GRHV�QRW�JXDUDQWHH�WKDW�\RX�ZLOO�EH�HQWLWOHG�WR�UHFHLYH�WKH�IXOO�DPRXQW�
FODLPHG�� $OO� FODLPV� ZLOO� DOVR� EH� VXEMHFW� WR� DQ� DJJUHJDWH� PD[LPXP� SD\PHQW� DPRXQW�� DV� H[SODLQHG� LQ� WKH�
6HWWOHPHQW�$JUHHPHQW��,I�WKH�DPRXQW�RI�ORVVHV�FODLPHG�H[FHHGV�WKH�PD[LPXP�DPRXQW�RI�PRQH\�DYDLODEOH�XQGHU�
WKH�6HWWOHPHQW�$JUHHPHQW��WKHQ�WKH�SD\PHQW�IRU�\RXU�FODLP�ZLOO�EH�UHGXFHG�RQ�D�SUR�UDWD�EDVLV��,I�\RX�ZRXOG�
OLNH�WR�OHDUQ�PRUH��SOHDVH�UHYLHZ�WKH�6HWWOHPHQW�$JUHHPHQW�IRU�IXUWKHU�GHWDLOV� 
 
Did you suffer any financial expenses or other financial losses that you believe was as a result of the Data 
Security Incident? For example, did you sign up and pay for a credit monitoring service, hire and pay for 
a professional service to remedy identity theft, etc., as a direct result of or attributed to the Data Security 
Incident? 
 

Ƒ�<HV�Ƒ�1R 
 

,I�\HV��\RX�PD\�EH�HOLJLEOH�WR�ILOO�RXW�WKH�UHVW RI�WKLV�IRUP�DQG�SURYLGH�FRUURERUDWLQJ�GRFXPHQWDWLRQ� 
 
)RU�HDFK�ORVV�WKDW�\RX�EHOLHYH�FDQ�EH�WUDFHG�WR�WKH�'DWD�6HFXULW\�,QFLGHQW��SOHDVH�SURYLGH�EHORZ�D�GHVFULSWLRQ�RI�
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WKH�ORVV��WKH�GDWH�RI�WKH�ORVV��WKH�GROODU�DPRXQW�RI�WKH�ORVV��DQG�WKH�W\SH�RI�GRFXPHQWDWLRQ�\RX�ZLOO�EH�VXEPLWWLQJ�
WR� VXSSRUW� WKH� ORVV�� You must provide this information for this Claim to be processed�� 6XSSRUWLQJ�
GRFXPHQWDWLRQ�PXVW�EH�VXEPLWWHG�DORQJVLGH�WKLV�&ODLP�)RUP�� 
 
If you fail to provide sufficient supporting documents, the Settlement Administrator will deny your Claim. 
3OHDVH�SURYLGH�RQO\�FRSLHV�RI�\RXU�VXSSRUWLQJ�GRFXPHQWV�DQG�NHHS�DOO�RULJLQDOV� IRU�\RXU�SHUVRQDO� ILOHV��7KH�
6HWWOHPHQW�$GPLQLVWUDWRU�ZLOO�KDYH�QR�REOLJDWLRQ�WR�UHWXUQ�DQ\�VXSSRUWLQJ�GRFXPHQWDWLRQ�WR�\RX��$�FRS\�RI�WKH�
6HWWOHPHQW�$GPLQLVWUDWRU¶V�SULYDF\�SROLF\�LV�DYDLODEOH�DW >ZHEVLWH@��Please do not directly communicate with 
Defendants regarding this matter. All inquiries are to be sent to the Settlement Administrator. 
 
([DPSOHV�RI�uQUHLPEXUVHG�dRFXPHQWHG�0RQHWDU\�/RVVHV�PD\�LQFOXGH��ZLWKRXW�OLPLWDWLRQ��XQUHLPEXUVHG�ORVVHV�
UHODWLQJ� WR� IUDXG�RU� LGHQWLW\� WKHIW��SURIHVVLRQDO� IHHV� LQFOXGLQJ�DWWRUQH\V¶� IHHV�� DFFRXQWDQWV¶� IHHV�� DQG� IHHV� IRU�
FUHGLW�UHSDLU�VHUYLFHV��FRVWV�DVVRFLDWHG�ZLWK�IUHH]LQJ�RU�XQIUHH]LQJ�FUHGLW�ZLWK�DQ\�FUHGLW�UHSRUWLQJ�DJHQF\��FUHGLW�
PRQLWRULQJ�FRVWV�WKDW�ZHUH�LQFXUUHG�RQ�RU�DIWHU�WKH�'DWD�6HFXULW\�,QFLGHQW�WKURXJK�WKH�GDWH�RI�FODLP�VXEPLVVLRQ��
DQG�PLVFHOODQHRXV�H[SHQVHV�VXFK�DV�QRWDU\��ID[��SRVWDJH��FRS\LQJ��PLOHDJH��DQG�ORQJ-GLVWDQFH�WHOHSKRQH�FKDUJHV� 
 
([DPSOHV�RI�GRFXPHQWDWLRQ�LQFOXGH�UHFHLSWV�IRU�LGHQWLW\�WKHIW�SURWHFWLRQ�VHUYLFHV��HWF� 
 
'HVFULSWLRQ�RI�WKH�/RVV 
 

'DWH�RI�/RVV $PRXQW 7\SH�RI�6XSSRUWLQJ�
'RFXPHQWDWLRQ 
6XEPLWWHG 

([DPSOH��8QDXWKRUL]HG�
FUHGLW�FDUG�FKDUJH WKDW�
ZDV�QRW�UHIXQGHG 
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������ /HWWHU�IURP�%DQN 

([DPSOH��)HHV�SDLG�WR�D�
SURIHVVLRQDO�WR�UHPHG\�D�
IDOVLILHG�WD[�UHWXUQ� 
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%\�FKHFNLQJ�WKH�EHORZ�ER[��,�KHUHE\�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW WKH�LQIRUPDWLRQ�SURYLGHG�LQ�WKLV�
&ODLP�)RUP�WR�VXSSRUW�UHOLHI�IRU�uQUHLPEXUVHG�2XW-RI-3RFNHW /RVVHV�LV�WUXH�DQG FRUUHFW� 
 

Ƒ��Yes, I understand that I am submitting this Claim Form and the affirmations it makes as to my 
seeking relief for unreimbursed documented Out-of-Pocket Losses under penalty of perjury. I 
further understand that my failure to check this box may render my Claim for Out-of-Pocket 
Losses null and void. 

 
Section E – Alternative Cash Payment 
 

Cash Payment��:RXOG�\RX�OLNH�WR�UHFHLYH�Dn $OWHUQDWLYH PUR�5DWD�CDVK�PD\PHQW�XQGHU�WKH�6HWWOHPHQW"��ƑYes                              
 
** 7KH�YDOXH�RI�HDFK�FDVK�SD\PHQW�XQGHU�WKLV�RSWLRQ�ZLOO�EH�GHWHUPLQHG�RQ�D�SUR�UDWD EDVLV EDVHG�RQ�WKH�EDODQFH�
RI� WKH� 6HWWOHPHQW� )XQG� DIWHU� WKH� SD\PHQW� RI 1RWLFH� DQG� $GPLQLVWUDWLYH� ([SHQVHV�� 7D[HV� DQG� 7D[-5HODWHG�
([SHQVHV��$SSURYHG�&ODLP�V��IRU�2XW-RI-3RFNHW�/RVVHV��$SSURYHG�&ODLP�V��IRU�/RVW�7LPH��$SSURYHG�&ODLPV�IRU�
&UHGLW�0RQLWRULQJ�DQG�,GHQWLW\�7KHIW�3URWHFWLRQ�6HUYLFHV��6HUYLFH�$ZDUGV�3D\PHQWV�DSSURYHG�E\�WKH�&RXUW��DQG�
$WWRUQH\V¶�)HH�$ZDUG�DQG�&RVWV�DSSURYHG�E\�WKH�&RXUW� 
 

You do NOT need to submit documentation to make a claim for an Alternative Cash Payment. If 
you choose an Alternative Cash Payment, you may not select reimbursement of Out-of-Pocket 
Losses or Lost Time. 

 
Section F – Payment 
 
Please select the manner in which payment will be issued for your valid Claims.  
 

x 3D\3DO*:  ٱ       �3D\3DO�(PDLO�$GGUHVV� 
x 9HQPR� �9HQPR�(PDLO�$GGUHVV�       ٱ 
x Zelle*: ٱ       �=HOOH�(PDLO�$GGUHVV� 
x 3DSHU�&KHFN�YLD�

Mail: 
       ٱ

       �0DLOLQJ�$GGUHVV� 
    
,I�\RX�VHOHFW�SD\PHQW�YLD�3D\3DO��9HQPR�RU�=HOOH��WKH�HPDLO�DGGUHVV�HQWHUHG�RQ�WKLV�IRUP�ZLOO�EH�XVHG�WR�
SURFHVV�WKH�SD\PHQW�WR�\RXU�DFFRXQW�OLQNHG�WR�WKDW�HPDLO�DGGUHVV�� 
 
Section G – Settlement Class Member Affirmation 
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,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�LQIRUPDWLRQ�VXSSOLHG�LQ�WKLV�FODLP�IRUP�LV�WUXH�DQG�FRUUHFW���,�DXWKRUL]H�
WKH�6HWWOHPHQW�$GPLQLVWUDWRU�WR�FRQWDFW�PH��XVLQJ�WKH�FRQWDFW�LQIRUPDWLRQ�VHW�IRUWK�DERYH��WR�REWDLQ�DQ\�QHFHVVDU\�
VXSSOHPHQWDO�LQIRUPDWLRQ� 
 
%\�VXEPLWWLQJ�WKLV�&ODLP�)RUP��,�FHUWLI\�WKDW�DQ\�GRFXPHQWDWLRQ�WKDW�,�KDYH�VXEPLWWHG�LQ�VXSSRUW�RI�P\�&ODLP�
FRQVLVWV RI�XQDOWHUHG�GRFXPHQWV�LQ�P\�SRVVHVVLRQ� 
 
Ƒ�Yes, I understand that my failure to check this box may render my Claim null and void. 
 
3OHDVH�LQFOXGH�\RXU�QDPH�LQ�ERWK�WKH�6LJQDWXUH�DQG�3ULQWHG�1DPH�ILHOGV�EHORZ� 
 
6LJQDWXUH��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB 
3ULQW�1DPH��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB 
'DWH��________________________________________ 
 

IN ORDER TO BE VALID, THIS CLAIM FORM MUST BE MAILED BY OR 
RECEIVED ONLINE AT WEBSITE NO LATER THAN [CLAIMS DEADLINE]. 
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NOTICE OF CLASS ACTION SETTLEMENT 
 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF ILLINOIS 
,Q�UH��0RQGHOƝ]�'DWD�%UHDFK�/LWLJDWLRQ, Master File No. 1:23-cv-03999 

 
If your data was accessed in the 2023 Data Security Incident 

involving Bryan Cave Leighton Paisner LLP, MondelƝz Global LLC, and Chicago IVF you 
may be eligible for a CASH PAYMENT or other benefits under a class action settlement. 

 
$�IHGHUDO�FRXUW�DXWKRUL]HG�WKLV�QRWLFH��7KLV�LV�QRW�D�VROLFLWDWLRQ�IURP�D�ODZ\HU�� 

<RX�DUH�QRW�EHLQJ�VXHG� 

A proposed settlement has been reached in a class action lawsuit concerning a Data Security 
Incident perpetrated against Defendant Bryan Cave Leighton Paisner LLP (“BCLP”). On or about 
February 27, 2023, BCLP became aware of potential unauthorized access to certain systems and 
data within its information technology network (the “Data Security Incident”). BCLP investigated 
and determined that a threat actor had accessed certain files related to BCLP’s clients, including 
Defendant MondelƝz Global LLC (“MondelƝz”; and collectively with BCLP, “Defendants”) and 
Chicago IVF, that contained personally identifiable information and protected health information 
(“PII/PHI”). The Settlement would resolve a lawsuit in which Plaintiffs allege that the Data 
Security Incident exposed individuals’ PII/PHI, including some combination of names; marital 
statuses, Social Security numbers, addresses, dates of birth, genders, employee identification 
numbers, retirement and/or thrift plan information, and PHI.  
 
Defendants deny all claims of wrongdoing or liability that Plaintiffs, Settlement Class Members, 
or anyone else have asserted in this Litigation or may assert in the future based on the conduct 
alleged in the complaints. MondelƝz and BCLP maintain that they did nothing wrong.  The Court 
has not decided who is right.  Instead, the parties agreed to a compromise.  
 
The Settlement offers payments and credit monitoring services to members of the Settlement 
Class. Settlement Class Members can claim the following Settlement Benefits: 
 
(1) Credit Monitoring and Identity Theft Protection Services: All Settlement Class Members are 

eligible to enroll in up to three (3) years of Credit Monitoring and Identity Theft Protection 
Services.   
 

(2) In addition to Credit Monitoring and Identity Theft Protection Services, Settlement Class 
Members may select one of the two following benefits: 

 
(a) Reimbursement for Out-of-Pocket Losses and Lost Time: All Settlement Class Members 

may claim compensation for documented Out-of-Pocket Losses up to a total of $7,000.00 
per Settlement Class Member, as well as Lost Time up to five (5) hours reimbursed at a 
rate of $25.00 per hour or: 

 
(b) Alternative Cash Payment: Participating Settlement Class Members can elect to make a 

claim for a pro rata share of the Residual Settlement Fund.  

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 46 of 84 PageID #:659



 

 1 

 

 
If you are a Settlement Class Member, your options are: 
 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

SUBMIT A CLAIM FORM 
DEADLINE: 
___________ 

The only way to receive cash and/or other benefits from this Settlement 
is by submitting a valid and timely Claim Form.  
 
You can submit your Claim Form online at www.WEBSITE.com or 
download the Claim Form from the Settlement Website and mail it to the 
Settlement Administrator. You may also mail the Settlement 
Administrator a paper copy of the Claim Form. 

DO NOTHING You will receive no payment and will no longer be able to sue Defendants 
or Chicago IVF over the claims resolved in the Settlement.   

EXCLUDE YOURSELF 
DEADLINE: 
___________ 

You may exclude yourself from this Settlement and keep your right to 
sue separately. If you exclude yourself, you will receive no Settlement 
Benefits. Exclusion instructions are provided in this notice. 

OBJECT 
DEADLINE: 
____________ 

If you do not exclude yourself, you may write to the Court to comment 
on or detail why you do not like the Settlement by following the 
instructions in this notice. The Court may reject your objection. You must 
still submit a Claim Form if you desire any monetary relief under the 
Settlement. 

ATTEND A HEARING: 
____________ 

Ask to speak in Court about the Settlement. You may ask the Court for 
permission to speak about your objection at the Final Approval Hearing.  

 
x These rights and options—and the deadlines to exercise them—are explained in this notice. 

 
x The Court must give final approval to the Settlement before it takes effect, but it has not yet done 

so. No payments will be made until after the Court gives final approval and any appeals are 
resolved.  

 
Please review this notice carefully. You can learn more about the Settlement by visiting 
www.WEBSITE.com or by calling 1-XXX-XXX-XXXX. 
 

Further Information about this notice and the Action 
 

1. Why was this notice issued? 
 
Settlement Class Members are eligible to receive payment and/or credit monitoring and identity 
theft protection services from a proposed Settlement in the Action. The Court overseeing the 
Action authorized this Notice to advise Settlement Class Members about the proposed Settlement 
that will affect their legal rights. This notice explains certain legal rights and options Settlement 
Class Members have in connection with the Settlement. 
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2.  What is the Action about? 
 
The Action is a proposed class action lawsuit brought on behalf of the Settlement Class. The 
Settlement Class is defined by the Court as “the persons who are identified on the Settlement Class 
List, including all individuals who were sent notification by BCLP, MondelƝ]��and Chicago IVF 
that their PII/PHI was or may have been compromised in the Data Security Incident.” Excluded 
from the Settlement Class are: (i) the judges presiding over this Action and members of their direct 
families; and (ii) Settlement Class Members who submit a valid Request for Exclusion prior to the 
Opt-Out Deadline.”  
  
The PII/PHI alleged to have been exposed in the Data Security Incident includes some combination 
of names, marital statuses, Social Security numbers, addresses, dates of birth, genders, employee 
identification numbers, retirement and/or thrift plan information, and PHI. 
 
The Action claims Defendants are legally responsible for the Data Security Incident and asserts 
various legal claims including negligence and breach of implied contract.  
 
The Defendants deny that they did anything wrong.  Instead, they have vigorously defended 
themselves.  The Defendants, however, are entering into this settlement to avoid burdensome and 
costly litigation. The settlement is not an admission of wrongdoing by the Defendants.    
 
3.  Why is the Action a class action? 
 
In a class action, one or more plaintiffs bring a lawsuit on behalf of others who have similar claims. 
Together, all these people are the “Class,” and each individual is a “Settlement Class Member.” 
There are seven Plaintiffs in this case: Michael Shields, Daniel Berndt, Julio Perez, Augustyn 
Wiacek, Deidra Clay, Eric Flores, and Rock Meyer. The Class in this case is referred to in this 
notice as the “Settlement Class.” 
 
The Honorable Jorge L. Alonso, United States District Court Judge of the Northern District of 
Illinois, is overseeing this case. 
 
4. Why is there a Settlement? 
 
Plaintiffs and Class Counsel have conducted an investigation into the facts and the law regarding 
the Action. The Plaintiffs and Class Counsel believe that the Settlement is fair, reasonable, and 
adequate, and beneficial to and in the best interests of Plaintiffs and the Settlement Class. The 
Court has not decided whether Plaintiffs’ claims or Defendants’ defenses have any merit, and it 
will not do so if the proposed Settlement is approved. Considering the risks and uncertainties of 
continued litigation and all factors bearing on the merits of settlement, the Parties are satisfied that 
the terms and conditions of this Settlement Agreement are fair, reasonable, adequate, and in their 
respective best interests. The Settlement does not mean that Defendants did anything wrong, or 
that the Plaintiffs and the Settlement Class would or would not win the case if it were to go to trial. 
 

Terms of the Proposed Settlement 

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 48 of 84 PageID #:661



 

 3 

 

 

 

 

 
5.  Who is in the Settlement Class? 
 
The Settlement Class is defined by the Court as “the persons who are identified on the Settlement 
&ODVV�/LVW��LQFOXGLQJ�DOO�LQGLYLGXDOV�ZKR�ZHUH�VHQW�QRWLILFDWLRQ�E\�%&/3��0RQGHOƝ]��and 
Chicago IVF that their PII/PHI was or may have been compromised in the Data Security 
Incident.” 
 
Excluded from the Settlement Class are the judges presiding over this Action and members of 
their direct families, and Settlement Class Members who submit a valid Request for Exclusion 
prior to the Opt-Out Deadline. 
 
6.  What are the terms of the Settlement? 
 
The proposed Settlement would create a non-reversionary common fund amount of $750,000.00 
that would be used to pay all costs of the Settlement, including: (i) payments to Settlement Class 
Members who submit valid claims, (ii) costs of administration and notice, (iii) any attorneys’ fees 
and expenses awarded by the Court to Class Counsel (not to exceed one third of the total Settlement 
Fund, or $250,000.00 in attorneys’ fees, and reasonable litigation expenses not to exceed 
$35,000.00), (iv) any Service Awards to the Plaintiffs awarded by the Court (not exceed $2,500 
for each Class Representative), and (v) any taxes and tax-related expenses. The Settlement also 
releases all claims or potential claims of Settlement Class Members against Defendants or Chicago 
IVF arising from or related to the Data Security Incident, as detailed in the Settlement Agreement 
and Release. 
 
7. What claims are Settlement Class Members giving up under the Settlement? 
 
Any Settlement Class Member who does not file a timely Request for Exclusion in accordance 
with the Settlement Agreement and Release will lose the opportunity to exclude himself or herself 
from the Settlement and will be bound by the Settlement. The claims that Settlement Class 
Members are releasing are described in the Settlement Agreement and Release. 
 

Settlement Benefits Available to Settlement Class Members 
 

8. What benefits can Settlement Class Members receive? 
 
Settlement Class Members who submit valid claims and any required documentation may receive 
one or more of the following, to be paid from the $750,000.00 Settlement Fund: (i) up to three (3) 
years of Credit Monitoring and Identity Theft Protection services, (ii) compensation for 
unreimbursed documented Out-of-Pocket Losses up to $7,000,  (iii) compensation for attested Lost 
Time up to five (5) hours at $25.00 per hour, and (iv) an Alternative Cash Payment as an alternative 
to claiming compensation for Out-of-Pocket Losses and/or Lost Time. 
  
The amount of the Alternative Cash Payments will be determined depending on how many valid 
claims are submitted, with the remainder of the Settlement Fund, following payment of (i) Notice 
and Administrative Expenses, (ii) Taxes and Tax-Related Expenses, (iii) Approved Claim(s) for 
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Out-of-Pocket Losses; (iv) Approved Claim(s) for Lost Time; (v) Approved Claims for Credit 
Monitoring and Identity Theft Protection Services; (vi) Service Awards Payments approved by the 
Court, and (vii) Attorneys’ Fee Award and Costs approved by the Court, being divided 
proportionally among Settlement Class Members submitting valid claims for those awards, as 
explained further below in Question 11. 
 
9. What are Unreimbursed Documented Out-of-Pocket Losses and Lost Time? 
 
The Settlement Administrator, from the Settlement Fund, will provide compensation, up to a total 
of $7,000 per person who is a Participating Settlement Class Member, upon submission of a claim 
and supporting documentation, for documented out-of-pocket costs or expenditures that a 
Settlement Class Member actually incurred that are fairly traceable to the Data Security Incident, 
and that have not already been reimbursed by a third party. Documented Out-of-Pocket Losses 
may include, without limitation, the following: costs associated with credit monitoring or identity 
theft insurance purchased directly by the claimant; costs associated with requesting a credit report; 
costs associated with a credit freeze; costs associated with cancelling a payment card and/or 
obtaining a replacement payment card; costs associated with closing a bank account and/or 
opening a new bank account; postage, long-distance phone charges, express mail and other 
incidental expenses; unrefunded overdraft and/or overdraft protection fees; unrefunded late and/or 
missed payment fees and/or charges; unrefunded fraudulent charges occurring on or after February 
23, 2023; and damages and costs associated with any stolen benefits or tax returns. 
 
Participating Settlement Class Members with Documented Out-of-Pocket Losses must submit 
documentation supporting their claims. This can include receipts or other documentation not “self-
prepared” by the claimant that document the costs incurred. “Self-prepared” documents such as 
handwritten receipts are, by themselves, insufficient to receive reimbursement, but can be 
considered to add clarity or support other submitted documentation.  
 
All Settlement Class Members may submit a claim for reimbursement of attested Lost Time up to 
five (5) hours at twenty-five dollars ($25.00) per hour. Settlement Class Members can receive 
reimbursement of Lost Time with an attestation that the time spent was reasonably related to 
mitigating the effects of the Data Security Incident. Claims for Lost Time are capped at One-
Hundred-Twenty-Five Dollars and Zero Cents ($125.00) per individual. Lost Time means time 
spent remedying issues related to the Data Security Incident.  
 
10. What is the Alternative Cash Payment?  
 
Every Settlement Class Member is eligible to claim an Alternative Cash Payment, which is a pro 
UDWD�share of the Residual Settlement Fund, L�H�, the amounts remaining in the Settlement Fund 
after funds are paid from or allocated for payment from the Settlement Fund for the following: (i) 
Notice and Administrative Expenses, (ii) Taxes and Tax-Related Expenses, (iii) Approved 
Claim(s) for Out-of-Pocket Losses; (iv) Approved Claim(s) for Lost Time; (v) Approved Claims 
for Credit Monitoring and Identity Theft Protection Services; (vi) Service Awards Payments 
approved by the Court, and (vii) Attorneys’ Fee Award and Costs approved by the Court. 
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To receive this benefit, participating Settlement Class Members must submit a valid claim form, 
but no documentation is required to make a claim. This benefit is only available for those 
Settlement Class Members who do not elect to make a claim for reimbursement of Documented 
Out-of-Pocket Losses or Lost Time.  
 
The amount of the Cash Payments will be determined on a SUR�UDWD basis, depending upon the 
number of valid claims filed and the amount of funds available for these payments.  
 
Eligibility for any award and the validity of your claim, including the Alternative Cash Payment, 
will be determined by the Settlement Administrator as outlined in Question 15.  
 
11. When and how will the amount of Settlement payments be adjusted? 
 
The amounts paid for all Alternative Cash Payments will be determined depending on how many 
Settlement Class Members submit valid claims. The amount of this benefit shall be determined 
SUR�UDWD based on the amount remaining in the Settlement Fund following payment of (i) Notice 
and Administrative Expenses, (ii) Taxes and Tax-Related Expenses, (iii) Approved Claim(s) for 
Out-of-Pocket Losses; (iv) Approved Claim(s) for Lost Time; (v) Approved Claims for Credit 
Monitoring and Identity Theft Protection Services; (vi) Service Awards Payments approved by the 
Court, and (vii) Attorneys’ Fee Award and Costs approved by the Court. 
 
Class Members may receive both Credit Monitoring and Identity Theft Protection Services and an 
Alternative Cash Payment. 
 
12.  What happens after all claims are processed and there are funds remaining? 
 
Because the Alternative Cash Payments will be calculated as a SUR� UDWD share of the Residual 
Settlement Fund, it is anticipated that all Residual Settlement Funds will be initially distributed to 
the Settlement Class Members. If there are any uncashed checks or unredeemed electronic 
payments ninety (90) days after issuance, the Settlement Administrator shall undertake the 
following actions: (1) attempt to contact the Settlement Class Member by e-mail and/or telephone 
to discuss how to obtain a reissued check; (2) if those efforts are unsuccessful, make reasonable 
efforts to locate an updated address for the Settlement Class Member using advanced address 
searches or other reasonable methods; and (3) reissuing a check or mailing the Settlement Class 
Member a postcard (either to an updated address if located or the original address if not) providing 
information regarding how to obtain a reissued check. Any reissued Settlement Checks issued to 
Settlement Class Members shall remain valid and negotiable for sixty (60) days from the date of 
their issuance and shall thereafter automatically be canceled by the Settlement Administrator if not 
cashed by the Settlement Class Members within that time. 
 
13. What is the Credit Monitoring and Identity Protection Services? 
 
All Settlement Class Members can submit a claim for identity theft protection and credit 
monitoring services. This service includes up to three (3) years of credit monitoring and identity 
protection services provided by Kroll with three-bureau monitoring and at least $1,000,000 of 
fraud/identity theft insurance.  
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Class Members may combine a claim for Credit Monitoring and Identity Protection Services with 
either a claim for Alternative Cash Payment or with claims for reimbursement of Documented 
Out-of-Pocket Losses and/or compensation for Lost Time. 
 

Your Options as a Settlement Class Member 
 

14. If I am a Settlement Class Member, what options do I have?  
 
If you are a Settlement Class Member, you do not have to do anything to remain in the Settlement. 
In order to receive payment from the Settlement, you must submit a valid Claim Form.  
 
If you do not want to give up your right to sue Defendants or Chicago IVF about the Data Security 
Incident or the issues raised in this case, you must exclude yourself (or “opt out”) from the 
Settlement Class. See Question 17 below for instructions on how to exclude yourself. 
 
If you wish to object to the Settlement, you must remain a Settlement Class Member (L�H�, you may 
not also exclude yourself from the Settlement Class by opting out) and submit a written objection. 
See Question 20 below for instructions on how to submit an objection. 
 
15. What happens if I do nothing? 
 
If you do nothing, you will get no award from this Settlement. Unless you exclude yourself, after 
the Settlement is granted final approval and the judgment becomes final, you will be bound by the 
judgment and you will never be able to start a lawsuit, continue with a lawsuit, or be part of any 
other lawsuit against Defendants or Chicago IVF related to the claims released by the Settlement. 
 
16. Who decides my Settlement claim and how do they do it? 
 
The Settlement Administrator will decide whether a Claim Form is complete and valid and 
includes all required documentation. The Settlement Administrator may require additional 
information from any claimant. Failure to timely provide all required information will invalidate 
a claim and it will not be paid.  
 
17. How do I exclude myself from the Settlement?  
 
To opt out of the Settlement, you must submit a Request for Exclusion to the Settlement 
Administrator postmarked no later than sixty (60) days after the Notice Deadline. The Request for 
Exclusion must include the name of the proceeding, the individual’s full name, individual’s current 
address, individual’s personal signature, and the words “Request for Exclusion” (or a comparable 
statement indicating that the individual does not wish to participate in the Settlement) at the top of 
the communication. 
 
You must mail your request to this address: 
 

 [_________________] 
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PO Box XXX 
CITY, ST ZIP 

 
Your request must be submitted online or postmarked by [OPT-OUT DEADLINE]. 
 
 
18. If I exclude myself, can I receive any payment from this Settlement? 
 
No. If you exclude yourself, you will not be entitled to any award under the Settlement. However, 
you will also not be bound by any judgment in this Action. 
 
19. If I do not exclude myself, can I sue Defendants for the Data Security Incident later? 
 
No. Unless you exclude yourself, you give up any right to sue Defendants or Chicago IVF for the 
claims that this Settlement resolves. You must exclude yourself from the Settlement Class to start 
your own lawsuit or to be part of any different lawsuit relating to the claims in this case. If you 
exclude yourself, do not submit a Claim Form requesting a payment. 
 
20. How do I object to the Settlement? 
 
All Settlement Class Members who do not opt-out from the Settlement Class have the right to 
object to the Settlement or any part of it. You can ask the Court to deny approval by filing an 
objection. You can’t ask the Court to order a different settlement; the Court can only approve or 
reject the Settlement. If the Court denies approval, no Settlement Payments will be sent out and 
the Action will continue. If that is what you want to happen, you must object. 
 
Any objection to the proposed Settlement must be in writing and your objection and any supporting 
papers must be mailed to this address: 
 

[_________________] 
PO Box XXX 
CITY, ST ZIP 

 
Your objection must be filed or postmarked no later than the objection deadline, [OBJECTION 
DEADLINE].   
 
To be considered by the Court, your written objection must include: (i) the name of the proceeding; 
(ii) the Settlement Class Member’s full name, current mailing address, and telephone number; (iii) 
a statement that states with specificity the grounds for the objection, as well as any documents 
supporting the objection; (iv) a statement as to whether the objection applies only to the objector, 
to a specific subset of the class, or to the entire class; (v) the identity of any attorneys representing 
the objector; (vi) a statement regarding whether the Settlement Class Member (or his/her/their 
attorney) intends to appear at the Final Approval Hearing; and (vii) the signature of the Settlement 
Class Member or the Settlement Class Member’s attorney. 
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If you submit a timely written objection, you may, but are not required to, appear at the Final 
Approval Hearing, either in person or through your own attorney. If you appear through your own 
attorney, you are responsible for hiring and paying that attorney. 
 

Court Approval of the Settlement 
 
 

22. How, when, and where will the Court decide whether to approve the Settlement?  
 
The Court will hold a Final Approval Hearing to decide whether to approve the Settlement. That 
hearing is scheduled for __________, 202__ at _____ a.m./p.m. at the United States District Court 
for the Northern District of Illinois, 219 South Dearborn Street, Chicago, Illinois 60604. At the 
Final Approval Hearing, the Court will consider whether the Settlement Agreement is fair, 
reasonable, and adequate, was entered into in good faith and without collusion, and approves and 
directs consummation of this Settlement Agreement. If there are timely objections, the Court will 
consider them and will listen to people who have properly requested to speak at the hearing. The 
Court may also consider Class Counsel’s request for attorneys’ fees and costs and expenses, and 
the request for a service award for the Plaintiffs. After the hearing, the Court will decide whether 
to approve the Settlement.  
 
It is possible the Court could reschedule the hearing to a different date or time without notice, so 
it is a good idea before the hearing to check [_____________] to confirm the schedule if you wish 
to attend. 
 
23. Do I have to attend the hearing? 
 
No. You do not need to attend the hearing unless you object to the settlement and wish to appear 
in person. It is not necessary to appear in person in order to make an objection; the Court will 
consider any written objections properly submitted according to the instructions in Question 20. 
You or your own lawyer are welcome to attend the hearing at your expense, but are not required 
to do so. 
 
24. What happens if the Court approves the settlement? 
 
If the Court approves the Settlement and no appeal is taken, the Settlement Fund will be fully 
funded. The Settlement Administrator will pay any Fee Award and Expenses and any Plaintiffs’ 
Service Awards from the Settlement Fund. Then, the Settlement Administrator will send 
Settlement Payments and Financial Account Monitoring Services to Settlement Class Members 
who submitted timely and valid Claim Forms.  
 
If any appeal is taken, it is possible the settlement could be disapproved on appeal.  
 
 
25. What happens if the Court does not approve the settlement? 
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If the Court does not approve the Settlement, there will be no Settlement Payments to Settlement 
Class Members, Class Counsel or the Plaintiffs, and the case will proceed as if no Settlement had 
been attempted. 
 

Lawyers for the Settlement Class and Defendants 
 

26. Who represents the Settlement Class? 
 
The Court has appointed the following Class Counsel to represent the Settlement Class in this 
Action: 
 

Class Counsel 
 Gary M. Klinger  

MILBERG COLEMAN BRYSON 
PHILLIPS GROSSMAN PLLC 
227 W. Monroe Street, Suite 2100 
Chicago, IL 60606 
 
 

 

A. Brooke Murphy 
MURPHY LAW FIRM 
4116 Will Rogers Pkwy, Suite 700 
Oklahoma City, OK 73108 

Raina C. Borrelli 
STRAUSS BORRELLI, PLLC 
980 N. Michigan Ave, Suite 1610 
Chicago, IL 60611 

William B. Federman 
FEDERMAN & SHERWOOD 
10205 N. Pennsylvania Avenue 
Oklahoma City, OK 73120 
 

Settlement Class Members will not be charged for the services of Class Counsel. Class Counsel 
will be paid out of the Settlement Fund, subject to Court approval. However, you may hire your 
own attorney at your own cost to advise you in this matter or represent you in making an objection 
or appearing at the Final Approval Hearing.  
 
27. How will the lawyers for the Settlement Class be paid? 
 
Class Counsel will file a Fee and Expense Application for an award of attorneys’ fees to be paid 
from the Settlement Fund not to exceed one-third (1/3) of the value of the Settlement, or 
$250,000.00, and also reimbursement of litigation expenses up to $35,000.00. Class Counsel will 
file a Fee Application that will include a request for Service Award payments for the Settlement 
Class Representatives in recognition for their contributions to this Action not to exceed $2,500 per 
Plaintiff. 
 
28. Who represents Defendants in the Action? 
 
Defendants are represented by the following counsel: 
 

BCLP’S Counsel 
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Daniel R. Warren 

Casie D. Collignon 
Dante A. Marinucci 

Baker & Hostetler LLP 
127 Public Square, Suite 2000 

Cleveland, OH 44114 
 

  
 

0RQGHOƝ]�&RXQVHO 
  

Keara M. Gordon  
DLA Piper LLP (US) 

1251 Avenue of the Americas 
New York, New York 10020  

 
Yan Grinblat 

DLA Piper LLP (US) 
444 W. Lake Street, Suite 900 

Chicago, Illinois 60606 
 

 
For Further Information 

 
29. What if I want further information or have questions? 
 
Go to www.WEBSITE.com, call 1-XXX-XXX-XXXX, or write to the 0RQGHOƝ]/BCLP 
Settlement Administrator, PO Box XXXX, CITY, STATE, ZIP. 
 

Please do not contact the Court or Defendants’ Counsel. 

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 56 of 84 PageID #:669



 

Exhibit C

����������������������
�������		���
��
����������������
Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 57 of 84 PageID #:670



L
egal N

otice 

,Q�UH��0
RQGHOƝ]�'

DWD�%UHDFK�/LWLJDWLRQ, M
aster File N

o. 1:23-cv-03999 
 

If your data w
as accessed in the 2023 D

ata Security Incident 
involving B

ryan C
ave L

eighton Paisner L
L

P, M
ondelƝ] G

lobal LL
C

, and C
hicago IV

F, 
you m

ay be eligible for a C
A

SH
 PA

Y
M

E
N

T
 or other benefits under a class action settlem

ent. 
 

A )HGHUDO�&RXUW�KDV�DXWKRUL]HG�WKLV�1
RWLFH��7KLV�LV�not D�VROLFLWDWLRQ�IURP

�D�ODZ
\HU 

 
For m

ore inform
ation on the proposed settlem

ent, including how
 to subm

it a claim
, exclude yourself, or subm

it an objection, please visit w
w

w
. W

ebsite.com
 

or call 1-X
X

X
-X

X
X

-X
X

X
X

. 

 

     

         

BCLP/M
ondelĤǌ Settlem

ent Adm
inistrator 

PO
 Box XXXXX 

CITY, STATE 70821 
  ELECTRO

N
IC SERVICE REQ

U
ESTED 

SETTLEM
EN

T CLAIM
 [ID] 

[FIRST N
AM

E] [LAST N
AM

E]  
[ADDRESS] 
[ADDRESS] 
[CITY] [STATE] [ZIP] 

�
�������������������

��
�
������		�

��
��
�������
���������

Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 58 of 84 PageID #:671



A
 settlem

ent has been reached in a class action law
suit concerning a D

ata Security Incident perpetrated against D
efendant B

ryan C
ave Leighton Paisner LLP (“B

C
LP”). O

n or about 
February 27, 2023, B

C
LP becam

e aw
are of potential unauthorized access to certain system

s and data w
ithin its inform

ation technology netw
ork (the “D

ata Security Incident”). B
C

LP 
investigated and determ

ined that a threat actor had accessed certain files related to B
C

LP’s clients, including D
efendant M

ondelƝ] G
lobal LLC

 (“M
ondelƝ],” and collectively w

ith 
B

C
LP, “D

efendants”) and C
hicago IV

F, that contained personally identifiable inform
ation and protected health inform

ation (“PII/PH
I”). The Settlem

ent w
ould resolve a law

suit in 
w

hich Plaintiffs allege that the D
ata Security Incident exposed individuals’ PII/PH

I. D
efendants deny all claim

s of w
rongdoing or liability that Plaintiffs, Settlem

ent C
lass M

em
bers, 

or anyone else have asserted in this Litigation or m
ay assert in the future based on the conduct alleged in the com

plaints. 

W
ho is included in the Settlem

ent? The Settlem
ent C

lass is defined by the C
ourt as “the persons w

ho are identified on the Settlem
ent C

lass List, including all individuals w
ho w

ere 
sent notification by B

C
LP, M

ondelƝ]��and C
hicago IV

F that their PII/PH
I w

as or m
ay have been com

prom
ised in the D

ata Security Incident.”  

W
hat are the settlem

ent benefits? S ettlem
ent C

lass M
em

bers w
ho subm

it valid claim
s and any required docum

entation m
ay receive one or m

ore of the follow
ing, to be paid from

 
the $750,000 Settlem

ent Fund: (i) up to three (3) years of C
redit M

onitoring and Identity Theft Protective Services, (ii) C
om

pensation for U
nreim

bursed D
ocum

ented O
ut-of-Pocket 

Losses up to $7,000, (iii) C
om

pensation for Lost Tim
e up to five (5) hours at $25.00 per hour, and (iv) a pro rata cash paym

ent as an alternative to claim
ing reim

bursem
ent for O

ut-
of-Pocket Losses and/or com

pensation for lost tim
e. V

isit the settlem
ent w

ebsite or call the toll-free num
ber below

 for com
plete benefit details. 

H
ow

 do I receive a paym
ent or other benefit? To receive any paym

ents or benefits under the Settlem
ent, you M

U
ST

 subm
it a claim

. To subm
it a claim

, you m
ay either: (i) fill 

out, detach, and m
ail the attached Postcard C

laim
 Form

 to the Settlem
ent A

dm
inistrator; or (ii) subm

it a C
laim

 Form
 by m

ail or online at w
w

w
.w

ebsite.com
. Y

ou m
ay also call 

[InsertPhoneN
um

ber] to request that a C
laim

 Form
 be m

ailed to you. C
laim

s m
ust be subm

itted online or postm
arked by [________ __], 202_.  

W
hat are m

y other options? 
If you D

o N
othing, you w

ill be legally bound by the term
s of the Settlem

ent, and you w
ill release your claim

s against D
efendants and other R

eleased Parties as defined in the 
Settlem

ent A
greem

ent. If you do not w
ant to be legally bound by the Settlem

ent, you m
ust Exclude Y

ourself by [________ __], 202_, or you w
ill not be able to sue the D

efendants 
or any other R

eleased Parties for released claim
s relating to the D

ata Security Incident. If you exclude yourself, you cannot get m
oney or benefits from

 this Settlem
ent. If you w

ant 
to O

bject to the Settlem
ent, you m

ay file an objection by [________ __], 202_. The detailed N
otice explains how

 to subm
it a C

laim
 Form

, exclude yourself, or object. 

D
o I have a L

aw
yer in this C

ase?  

Y
es, the C

ourt appointed G
ary M

. K
linger of M

ilberg Colem
an B

ryson Phillips G
rossm

an PLLC
, A

. B
rooke M

urphy of the M
urphy Law

 Firm
, R

aina C
. B

orrelli of Strauss B
orelli, 

PLLC
, and W

illiam
 B

. Federm
an of Federm

an &
 Sherw

ood as counsel for the C
lass. If you w

ant to be represented by your ow
n law

yer, you m
ay hire one at your ow

n expense. 

W
hen w

ill the C
ourt decide w

hether to approve the Settlem
ent? The C

ourt w
ill hold a hearing in this case on [________ __], 202_ at the U

nited States D
istrict C

ourt for the 
N

orthern D
istrict of Illinois, Everett M

cK
inley D

irksen U
nited States C

ourthouse, 219 South D
earborn Street, Chicago, Illinois 60604 to consider w

hether to approve the Settlem
ent. 

The C
ourt w

ill also consider C
lass C

ounsel’s request for attorneys’ fees of up to one-third of the Settlem
ent Fund (or $250,000) and reim

bursem
ent of litigation expenses for litigating 

the case up to $35,000 and negotiating the Settlem
ent on behalf of the C

lass, and service aw
ards of up to $2,500 for each of the Plaintiffs. Y

ou m
ay attend the hearing, but you do 

not have to.  

  

For m
ore inform

ation, call toll-free [InsertPhoneN
um

ber] or visit w
w

w
.w

ebsite.com
 and read the detailed N

otice. 

    

�
�������������������

��
�
������		�

��
��
�������
���������

Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 59 of 84 PageID #:672



,Q�UH��0
RQGHOƝ]�'

DWD�%UHDFK�/LWLJDWLRQ, M
aster File N

o. 1:23-cv-03999 
 

PO
ST

C
A

R
D

 C
L

A
IM

 FO
R

M
 -- M

EM
B

ER
 ID

: [claim
 Id] 

To subm
it a claim

 for C
redit M

onitoring, R
eim

bursem
ent for Lost Tim

e, and/or an A
lternative C

ash Paym
ent, please com

plete the below
 form

, sign, and m
ail 

this portion of the postcard to the Settlem
ent A

dm
inistrator by no later than _______ ___ 202__.  Please com

plete the claim
 form

 for each category of benefits 
that you w

ould like to claim
. Y

ou m
ay either claim

 R
eim

bursem
ent for L

ost T
im

e or an A
lternative C

ash Paym
ent.  

1
RWH: C

laim
s for unreim

bursed O
ut-of-Pocket Losses require supporting docum

entation and therefore m
ust be subm

itted online at w
w

w
.w

ebsite.com
 or m

ailed to 
the Settlem

ent A
dm

inistrator w
ith a separate C

laim
 Form

.  

C
ontact Inform

ation (3OHDVH�ILOO�LQ�FRP
SOHWHO\�) 

N
am

e: 
____________________________________________________________      Telephone N

um
ber: _______________________________ 

A
ddress: _____________________________________________________________________________________________________________ 

C
ity, State, Zip C

ode:____________________________________________________________________________________________________ 

Em
ail A

ddress: ________________________________________________________________________________________________________ 

Identity T
heft Protection and C

redit M
onitoring 

       I w
ould like to claim

 three (3) years of credit m
onitoring and identity theft protection provided by K

roll at no cost to m
e. 

R
eim

bursem
ent for L

ost T
im

e 

 
I w

ould like to receive reim
bursem

ent for up to 5 hours of tim
e responding to the D

ata Security Incident at a rate of $25 per hour.  

I spent a total of: Ƒ�1 H
our ($25.00) 2 H

ours ($50�����Ƒ���+
RXUV���75�����Ƒ���+

RXUV���100�����Ƒ���+
RXUV���125.00) 

Ƒ�,�DWWHVW�DQG�DIILUP
�WR�WKH�EHVW�RI�P

\�NQRZ
OHGJH�DQG�EHOLHI�WKDW�DQ\�claim

ed lost tim
e w

as spent related to the data breach. 

A
lternative C

ash Paym
ent 

  I w
ould like to receive an alternative cash paym

ent LQVWHDG�RI seeking reim
bursem

ent for O
ut-of-Pocket Losses or Lost Tim

e. 
 

 
 

SIG
N

 A
N

D
 D

A
T

E
 Y

O
U

R
 C

L
A

IM
 FO

R
M

 

I declare under penalty of perjury that the inform
ation supplied in this claim

 form
 is true and correct.  I authorize the Settlem

ent A
dm

inistrator to contact m
e, using 

the contact inform
ation set forth above, to obtain any necessary supplem

ental inform
ation. 

Signature:  
_________________________  

 
D

ate (m
m

/dd/yyyy):    
 

  
Print N

am
e:    

   ____________________  

       The deadline to subm
it this form

 is [___________ ____], 202_          Q
uestions? V

isit w
w

w
.W

EB
SITE.com

 or call (__) __________  

 

�
�������������������

��
�
������		�

��
��
�������
���������

Case: 1:23-cv-03999 Document #: 54-1 Filed: 10/04/24 Page 60 of 84 PageID #:673


