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UNITED STATES DISTRICT COURMm e
SOUTHERN DISTRICT OF NEW YORK

GINGER DIXON, et al., Case No. 1:20-cv-01234-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

ROBIN CICCIA, et. al., Case No. 1:20-cv-01520-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

JENNIFER SCHWARTZ, et al., Case No. 1:20-cv-01657-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

KELLIANN BOLASH, et. al., Case No. 1:20-cv-02045-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.
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ISMAHA ABDULAHI, et al., Case No. 1:20-cv-02047-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

MARY REILLY, et al., Case No. 1:20-cv-02156-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

ASHLEY ORNER, et al., Case No. 1:20-¢v-022662-GHW
Plaintiffs,
V.
DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

CYNTHIA SOUZA, et al., Case No. 1:20-cv-02930-GHW

Plaintiffs,

DEVA CONCEPTS, LLC, d/b/a DEVACURL,

Defendant.

STIPULATION TO CONSOLIDATE ACTIONS AND
SET SCHEDULING DEADLINES
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STIPULATION TO CONSOLIDATE ACTIONS AND SET SCHEDULING DEADLINES

Pursuant to Rule 42 of the Federal Rules of Civil Procedure and Rule 13 of the Rules for
the Division of Business Among District Judges (Southern District) of the Local Rules of the
District Courts for the Southern and Eastern Districts of New York (“Local Rule 13”), the below
referenced Parties stipulate and represent as follows:

WHEREAS, there are eight (8) related proposed class actions pending in the United States
District Court for the Southern District of New York against Deva Concepts, LLC d/b/a DevaCurl
(“Defendant” or “Deva Concepts”): Dixon v. Deva Concepts, LLC, No. 1:20-cv-01234-GHW
(“Dixon”), filed February 12, 2020 and pending before the Honorable Gregory H. Woods; Ciccia
v. Deva Concepts, LLC, No. 1:20-cv-02047-GHW (“Ciccia”), filed February 20, 2020 and pending
before the Honorable Gregory H. Woods; Schwartz v. Deva Concepts, LLC, No. 1:20-cv-01234-
GHW (“Schwartz”), filed February 25, 2020 and pending before the Honorable Gregory H.
Woods; Bolash v. Deva Concepts, LLC, No. 1:20-cv-02047-GHW (“Bolash”), filed March 6, 2020
and pending before the Honorable Gregory H. Woods; Abdulahi v. Deva Concepts, LLC, No. 1:20-
cv-02047-GHW (“Abdulahi’), filed March 6, 2020 and pending before the Honorable Gregory H.
Woods; Reilly v. Deva Concepts, LLC, No. 1:20-cv-02156-GHW (“Reilly”), tiled March 10, 2020
and pending before the Honorable Gregory H. Woods; Orner v. Deva Concepts, LLC, Case No.
1:20-cv-02662-GHW (“Orner”) filed March 30, 2020 and pending before the Honorable Gregory
H. Woods; and Souza v. Deva Concepts, LLC, No. 1:20-cv-02930-GHW (“Souza™) filed April 9,
2020 and pending before the Honorable Gregory H. Woods (together, the “Related Actions”);

WHEREAS, Plaintiffs in the Related Actions (“Plaintiffs) allege that Plaintiffs and the
members of the putative class they seek to represent purchased Defendant’s hair care products

based upon false representations and alleged failure to disclose that these products cause scalp
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irritation, excessive shedding, hair loss, thinning, breakage, and/or balding during normal use and
Deva Concepts denies such allegations;

WHEREAS, Plaintiffs agree that consolidation is appropriate under Federal Rule of Civil
Procedure 42(a) because the Related Actions involve common questions of law or fact,
specifically, the cases name the same defendant, arise from the same events and assert overlapping
claims and putative classes;

WHEREAS, Plaintiffs agree that Deva Concepts’ lack of objection to procedural
consolidation of the Related Actions in this Court is without prejudice to Deva Concepts’ rights,
remedies, defenses, objections, and legal arguments;

WHEREAS, Plaintiffs in the Related Actions agree not to argue that by entering into this
stipulation or acting in conformance with its terms, Deva Concepts has waived or acted in any way
inconsistent with any right, remedy or defense;

WHEREAS, subject to the provisions described above, Deva Concepts does not oppose
procedural consolidation of the Related Actions under Fed. R. Civ. Proc. 42(a) and Local Rule 13,
while expressly reserving all of its rights, remedies, defenses, objections, and legal arguments;

WHEREAS, the Parties propose, subject to Court approval, that this action proceed on the
following schedule:

. Plaintiffs shall file a consolidated complaint no later than forty-five (45) days

following entry of an order approving this stipulation;

. Deva Concepts shall not be required to respond to the respective complaints in the

Related Actions pending approval of this stipulation;
. Deva Concepts shall have sixty (60) days from the filing of the consolidated

complaint in which to respond thereto;
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. In the event the Court declines to consolidate the Related Actions, Deva Concepts
shall have sixty (60) days from the date of any order denying consolidation in which
to respond to the respective complaints filed in the Related Actions.

NOW THEREFORE, the Parties through their respective counsel and subject to the Court’s

approval hereby stipulate that:

1. The Dixon, Ciccia, Schwartz, Bolash, Abdulahi, Reilly, Orner and Souza actions
currently pending in this District shall be consolidated for pre-trial purposes
pursuant to Fed. R. Civ. P. 42(a) before the Honorable Gregory H. Woods (hereafter
the “Consolidated Action”).

2. All papers filed in the Consolidated Action shall be filed under Case No. 1:20-cv-
01234-GHW, the number assigned to the first-filed case, and shall bear the

following caption:

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

IN RE: DEVA CONCEPTS PRODUCTS Master File No. 1:20-cv-01234-GHW
LIABILITY LITIGATION

This Document Relates To:
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3. The case file for the Consolidated Action will be maintained under Master File No.:
1:20-cv-01234-GHW. When a pleading is intended to apply to all actions to which
this Order applies, the words “All Actions” shall appear immediately after the

2

words “This Document Relates To:” in the caption described above. When a
pleading is not intended to apply to all actions, the docket number for each
individual action to which the paper is intended to apply and the last name of the
first-named plaintiff in said action shall appear immediately after the words “This
Document Relates To:” in the caption identified above, e.g., “1:20-cv-02047-GHW
(Abdulahi).”

4. The parties shall file a Notice of Related Action pursuant to Local Rule 13
whenever a case, that is subject to consolidation because it arises out of the same
or similar operative facts as the Consolidated Action, is filed in, removed to, or
transferred to, this District (a “Subsequent Action”™).

5. Any Subsequent Action may, in the event that the parties to the Subsequent Action
do not stipulate to consolidation with the Consolidated Action, be subject to a
motion to consolidate with the Consolidated Action pursuant to Fed. R. Civ. P.
42(a), to which any party of the Subsequent Action will have the opportunity to
respond.

6. Any Subsequent Action that arises out of the same or similar operative facts as the
Consolidated Action and is the subject of either (a) a stipulation for consolidation,

or (b) a successful motion to consolidate, shall be consolidated with the

Consolidated Action for pre-trial purposes.
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7. If the Court endorses a stipulation for consolidation in the Subsequent Action or
grants a motion to consolidate in the Subsequent Action, the clerk shall:
a. Place a copy of this Order and any Order specifically consolidating the

Subsequent Action with the Consolidated Action in the separate file for such

action;
b. Serve on Plaintiffs’ counsel in the Subsequent Action a copy of this Order;
C. Direct that this Order be served upon defendants in the new case; and
d. Make appropriate entry in the Master Docket.
8. If the Court approves this Stipulation, the parties shall do the following:
a. Plaintiffs shall file a Consolidated Complaint no later than forty-five (45)

days following entry of an order approving this stipulation; and
b. Defendant shall file a responsive pleading no later than sixty (60) days
following the filing of the Consolidated Complaint.
IT IS SO STIPULATED.

//

//

//

//

//

//

//

//

/1
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Dated: April 17, 020
Counsel for Deva Concepts, LL.C

/s/ Keith E. Smith

Keith E. Smith (No. 3045523)
GREENBERG TRAURIG, LLP
Three Logan Square

1717 Arch Street, Suite 400
Philadelphia, PA 19103

Tel: (215) 988-7800
smithkei@gtlaw.com

STIPULATION TO CONSOLIDATE ACTIONS AND
SET SCHEDULING DEADLINES

Counsel for Plaintiffs

/s/ Gary M. Klinger

Gary M. Klinger (pro hac vice)
MASON LIETZ & KLINGER LLP
227 W. Monroe Street, Suite 2100
Chicago, IL 60606

Tel.: (312) 283-3814

Fax: (773) 496-8617
gklinger@masonllp.com

Gary E. Mason (pro hac vice forthcoming)
David Lietz (pro hac vice forthcoming)
MASON LIETZ & KLINGER LLP
5101 Wisconsin Avenue NW, Suite 305
Washington, D.C. 20016

Tel.: (202) 429-2290

Fax: (202) 42902294
gmason@masonllp.com
dlietz@masonllp.com

Counsel for Plaintiffs in Dixon v. Deva
Concepts, LLC, No. 1:20-cv-01234-GHW
and Abdulahi v. Deva Concepts, LLC, No.
1:20-cv-02047-GHW

Melissa R. Emert

STULL, STULL & BRODY
6 East 45th Street

New York, NY 10017

Tel.: (954) 341-5561

Fax: (954)341-5531
memert@ssbny.com

Gary S. Graifman
KANTROWITZ GOLDHAMER
& GRAIFMAN, P.C.

747 Chestnut Ridge Road
Chestnut Ridge, NY 10977

Tel.: (845) 356-2570

Fax: (845) 356-4335
ggraifman@kgglaw.com
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Counsel for Plaintiffs in Ciccia v. Deva
Concepts, LLC, No. 1:20-cv-02047-GHW and
Schwartz v. Deva Concepts, LLC, No. 1:20-
cv-01234-GHW

Charles E. Schaffer (pro hac vice forthcoming)
LEVIN, SEDRAN & BERMAN, LLP

510 Walnut Street, Suite 500

Philadelphia, PA 19106

Tel.: (215) 592-1500

Fax: (215) 592-4663

cschaffer@]lfsblaw.com

Counsel for Plaintiffs in Bolash v. Deva
Concepts, LLC, No. 1:20-cv-02047-GHW

Robin F. Zwerling (RZ 6736)
Robert S. Schachter (RS 7243)
Dan Drachler (DD 1526)

Sona R. Shah (SS 4712)
ZWERLING, SCHACHTER &
ZWERLING LLP

41 Madison Avenue, 32nd Floor
New York, NY 10010

Tel.: (212) 223-3900

Fax: (212) 371-5969
rzwerling@zsz.com
ddrachler@zsz.com
rschachter@zsz.com
sshah@zsz.com

Counsel for Plaintiff in Reilly v. Deva
Concepts, LLC, No. 1:20-cv-02156-GHW

Jeffrey S. Goldenberg

GOLDENBERG SCHNEIDER, L.P.A.
One West Fourth Street, 18th Floor
Cincinnati, OH 45202

Tel.: (513) 345-8297

Fax: (513) 345-8294
jgoldenberg@gs-legal.com

Counsel for Plaintiffs in Orner v. Deva
Concepts, LLC, No. 1:20-cv-02662-GHW
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IT IS SO ORDERED:

DATED: April 21, 2020

STIPULATION TO CONSOLIDATE ACTIONS AND
SET SCHEDULING DEADLINES

J. Gordon Rudd, Jr. (MN Bar No. 222082)
ZIMMERMAN REED LLP

1100 IDS Center

80 South 8th Street

Minneapolis, MN 55402

Tel.: (612) 341-0400

Fax: (612) 341-0844
Gordon.Rudd@zimmreed.com

Counsel for Plaintiff in Souza v. Deva
Concepts, LLC, No. 1:20-cv-02930-GHW

L2und_
UNITESﬁ@“I %Es DISTRICT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that on this17th day of April, 2020, I caused a true and correct copy of the
foregoing STIPULATION TO CONSOLIDATE ACTIONS AND SET SCHEDULING
DEADLINES with the Clerk of the Court for the Southern District of New York via the Court’s
CM/ECEF system, which will send notification of such filing to the counsel of record in the above-

captioned matters.

Date: April 17, 2020 /s/ Gary M. Klinger
Gary M. Klinger
MASON LIETZ & KLINGER LLP
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