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I. INTRODUCTION 
 

1. In 2007, Defendant Apple Inc. (“Apple”) revolutionized 

communication, information, and entertainment when it developed the iPhone. 

Then, Apple’s cutting-edge technology gave it an advantage over competitors. More 

recently, Apple has wielded its market power to thwart and frustrate technology that 

threatens its lucrative iPhone empire. 

2. For consumers, including members of the proposed Classes (defined 

below), what began as innovation has been the ultimate double-edged sword. Apple 

uses a “lock in” strategy to ensure that the costs of switching to competing 

technology are artificially high, and Apple has erected a gauntlet of interoperability 

obstacles that make interacting with non-Apple smartphones cumbersome in 

important respects.  

3. Apple’s continued dominance of the smartphone market has come at a 

tremendous cost to consumers. Apple launched the first-generation iPhone in 2007 

at an MSRP of $499, or approximately $790 in 2025 dollars adjusted for inflation. 

Current models of the iPhone sell for $1000 or more––much higher than the increase 

from general inflation. Prices of iPhones have remained stubbornly high, even with 

the entry of other competitors in the smartphone market.  

4. To maintain its dominance, Apple uses its “lock in” strategy to retain 

consumers. As prominent investor Warren Buffett explained, “You are very, very, 
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very locked in, at least psychologically and mentally, to the product you are using. 

[The iPhone] is a very sticky product.” But the “lock in” is more than psychological.  

5. To leave an ecosystem, customers face switching costs equivalent to 

both the value provided by the product being replaced and also the beneficial 

interactions it had with other products and customers. Customers will only leave if 

the value provided by the replacement product exceeds the switching cost. The more 

synergy between products, the greater the switching costs and the harder it is to 

leave. As a result, consumers become locked into an ecosystem as they buy more of 

its constituent products and face higher switching costs. This effect helps companies 

like Apple create inelastic demand, in which customers demand similar quantities of 

a good even at higher prices. 

6. Apple’s “lock in” scheme is part of a carefully crafted campaign to 

make the product “sticky” by design. As early as 2010, Steve Jobs discussed how to 

“further lock customers into our ecosystem” and “make Apple[’s] ecosystem even 

more sticky.” Three years later, Apple executives were still strategizing how to “get 

people hooked to the ecosystem.” 

7. The problem Apple had, as articulated by one executive, is that 

consumers could buy “a [expletive] Android for 25 bux at a garage sale and it works 

fine . . . And you have a solid cloud computing device. Imagine how many cases like 

that there are.”  
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8. Apple’s iPhone monopoly dwarfs any other aspect of Apple’s revenues. 

In addition to charging monopolist prices on iPhones themselves, Apple further 

monetizes its monopoly by charging for related services, apps, and features. Apple 

creates a captive audience of its products and services by integrating successful 

third-party technology into the Apple ecosystem. 

9. The five “pillars” of Apple’s “lock in” strategy are as follows: 

10. Frustrating Super Apps. A “super app” would threaten Apple’s 

iPhone empire by facilitating switching between smartphones. Super apps serve as 

a platform for smaller “mini” programs developed using standard programming 

languages that enable cross-platform use. Apple ensures that no competing 

technology will emerge with functionality that allows consumers to switch between 

smartphone platforms. Apple achieves this through programming and contracts. 

These restrictions have no procompetitive purpose.  

11. Suppressing Competing Cloud-Streaming Services. Cloud-based 

gaming and streaming services would allow consumers to enjoy games and digital 

content without being locked into a device. Apple has blocked the development of 

cloud-streaming apps and services that would allow consumers to enjoy high-quality 

video games and other cloud-based applications, requiring consumers to pay for its 

expensive iPhone rather than stream this digital content. This restriction has no 

procompetitive justification.  
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12. Diminishing Cross-Platform Messaging Communication. Apple 

degrades the quality of messaging between iPhones and competing smartphones 

such as Android, making the quality of cross-platform messaging worse and less 

innovative, so that its customers have to keep buying iPhones. In late 2024, Apple 

finally adopted RCS––the modern industry standard––for cross-platform texts with 

Android, but only adopted some RCS features for such messages.  

13. Diminishing the Functionality of Non-Apple Smartwatches. Apple 

locks in its users, in part, by blocking interoperability between its Apple Watch and 

other smartphones like Android. This imposes another economic cost on users who 

have Apple Watches and are thinking of switching to another smartphone.  

14. Limiting Third Party Digital Wallets. If iPhone users could use “tap-

to-pay” technology similar to Apple Pay from a third-party app, another barrier to 

switching smartphones would fall. Apple prevents third-party apps from offering 

this tap-to-pay functionality, inhibiting the creation of cross-platform third-party 

digital wallets. 

15. Apple’s scheme impairs competition and diminishes the value of its 

iPhone technology to consumers. Consumers pay increasing prices for generations 

of iPhones that have reduced interoperability with other smartphones and for 

diminished ability to access services and information through third-party apps, 

devices, and other technologies.  
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16. Apple’s scheme is manifestly anticompetitive because it results in more 

expensive and less functional iPhones. Apple maintains its dominance and inflated 

prices through its “lock in” scheme.  

17. Without its anticompetitive “lock in” scheme, Apple would lose market 

power to innovative competitors, and competing smartphone manufacturers would 

restrain Apple’s ability to continue to price its iPhones at such high margins.  

18. Apple’s margins are twice that of competing smartphone 

manufacturers, even fifteen years after the iPhone was introduced. Morgan Stanley 

recently estimated Apple’s profit margins on the iPhone device alone at 30-35 

percent. Apple pads its profits by extracting up to 30 percent from app developers 

and third-party services within its platform. Apple also reaps fees from purchases 

through Apple Pay, internet searches, and other downstream features that its captive 

users utilize.  

19. Plaintiffs and other iPhone purchasers are injured by paying 

supracompetitive prices for their iPhones. Plaintiffs, who made indirect purchases 

of iPhones, seek to represent a class of indirect purchasers under Section 2 of the 

Sherman Act and state competition and consumer laws.  

II. BACKGROUND 
 

20. Apple is based in Cupertino, California, and has been manufacturing 

computers since 1976.  
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21. Although a behemoth today, Apple’s fortunes have historically turned 

based on changes in consumer preference and competition from lower-priced 

computer manufacturers.  

22. Apple’s fortunes changed with the launch of the iPod in 2001. Apple’s 

iTunes application allowed iPod users to organize their song library and update their 

iPod. A path-clearing antitrust enforcement case against Microsoft, brought by the 

United States and state attorneys general, opened the market and constrained 

Microsoft’s ability to prohibit companies like Apple from offering iTunes on 

Windows PCs. Licensing agreements with the major music labels allowed Apple to 

offer iPod/iTunes users a wide selection of music for a fee per download. The iPod 

experience gave Apple a recipe for the future: a premium device, a large number of 

platform participants (i.e., music labels and consumers), and a digital storefront. 

More importantly, it gave Apple a playbook: drive as many consumers and third-

party participants as possible onto the platform and offer a wide selection of content, 

products, and services to consumers, created by those third parties, but stringently 

controlled and curated by Apple. This structure put Apple in the driver’s seat to 

generate substantial revenues through device sales in the first instance and 

subsequently the ancillary fees that it derives from sitting between consumers on the 

one hand and the products and services they love on the other.  
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23. Apple’s experience with the iPod set the stage for Apple’s most 

successful product yet. In 2007, Apple launched the iPhone, a smartphone that 

offered high-end hardware and software applications, called “apps,” built atop a 

mobile operating system that mimicked the functionality and ease of use of a 

computer. Apple initially offered only a small number of apps that it created for the 

iPhone. But Apple quickly realized the enormous value that a broader community of 

entrepreneurial, innovative developers could bring to its users and the iPhone 

platform more broadly. So Apple invited and capitalized on the work of these third 

parties while maintaining control and monetizing that work for itself. The value of 

third parties’ work served an important purpose for Apple. Indeed, as early as 2010, 

then-CEO Steve Jobs discussed how to “further lock customers into our ecosystem” 

and “make Apple[’s] ecosystem even more sticky.”1 Three years later, Apple 

executives were still strategizing how to “get people hooked to the ecosystem.”2 

24. That strategy paid off. Over more than 15 years, Apple has built and 

sustained the most dominant smartphone platform and ecosystem in the United 

States by attracting third-party developers of all kinds to create apps that users could 

download on their smartphones through a digital storefront called the App Store. As 

developers created more and better products, content, apps, and services, more 

 
1 United States v. Apple Inc., No. 2:24-cv-04055-JXN-LDW (D.N.J.), ECF No. 51 (hereinafter, 
“Government Complaint”) ¶ 3.  
2 Id. 
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people bought iPhones, which incentivized even more third parties to develop apps 

for the iPhone. Today, the iPhone’s ecosystem includes products, apps, content, 

accessories, and services that are offered by content creators, newspaper publishers, 

banks, advertisers, social media companies, airlines, productivity developers, 

retailers and other merchants, and others. As Apple’s power grew, its leverage over 

third parties reinforced its tight control over how third parties innovate and monetize 

on and off the smartphone in ways that are anticompetitive and exclusionary.  

25. Today, Apple charges as much as $1,599 for an iPhone and earns high 

margins on each one, more than double those of others in the industry. In addition 

to this supracompetitive pricing, when developers imagine a new product or service 

for iPhone consumers, Apple also demands up to 30 percent of the price of an app 

whose content, product, or service it did not create. Then, when a consumer wants 

to buy some additional service within that app, Apple extracts up to another 30 

percent, again for a service Apple does not create or develop. When users run an 

internet search, Google gives Apple a significant cut of the advertising revenue that 

an iPhone user’s searches generate. 

26. Apple keenly understands that while a community of developers and 

accessory makers is indispensable to the success of the iPhone, they also pose an 

existential threat to its extraordinary profits by empowering consumers to “think 
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different” and choose perfectly functional, less expensive and potentially more 

innovative and attractive alternative smartphones.  

27. Apple’s smartphone business model, at its core, is one that invites as 

many participants, including iPhone users and third-party developers, to join its 

platform as possible while using contractual terms to extract substantial 

remuneration from them. At the same time, Apple restricts its platform participants’ 

ability to negotiate or compete down its prices through alternative app stores, in-app 

payment processors, and more.  

28. To protect that model, Apple reduces competition in the market for 

smartphones. It does this by delaying, degrading, or outright blocking technologies 

that would facilitate competition in the smartphone markets via decreasing barriers 

to switching to another smartphone, among other things. The suppressed 

technologies would provide a high-quality user experience on any smartphone, 

which would, in turn, require smartphones to compete on their merits.  

29. Apple suppresses such innovation through a web of contractual 

restrictions that it selectively enforces through its control of app distribution and its 

“app review” process, as well as by denying access to key points of connection 

between apps and the iPhone’s operating system (called Application Programming 

Interfaces or “APIs”). Apple can enforce these restrictions due to its position as an 

intermediary between users and product creators, such as developers.  
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30. This complaint highlights five examples of Apple using these 

mechanisms to suppress technologies that would have increased competition among 

smartphones. Suppressing these technologies does not reflect competition on the 

merits. Rather, to protect its smartphone monopoly—and the extraordinary profits 

that monopoly generates—Apple repeatedly chooses to make its products worse for 

consumers to prevent competition from emerging. These examples below 

individually and collectively have contributed to Apple’s ability to secure, grow, and 

maintain its smartphone monopoly by increasing switching costs for users, which 

leads to higher prices, fewer choices, reduced quality-adjusted output, and less 

innovation for users and developers. Apple has used one or both mechanisms 

(control of app distribution or control of APIs) to suppress the following 

technologies, among others:  

 Super apps provide a user with broad functionality in a single 

app. Super apps can improve smartphone competition by 

providing a consistent user experience that can be ported across 

devices. Suppressing super apps harms all smartphone users— 

including Apple users—by denying them access to high quality 

experiences and harming developers by preventing them from 

innovating and selling products.  
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 Cloud-streaming game apps provide users with a way to play 

computing-intensive games in the cloud. Cloud-streaming games 

(and cloud-streaming in general) can improve smartphone 

competition by decreasing the importance of expensive hardware 

for accomplishing high-compute tasks on a smartphone. 

Suppressing cloud-streaming games harms users by denying 

them the ability to play high-compute games (those which 

require significant amount of processing capabilities), and it 

harms developers by preventing them from selling such games to 

users.  

 Messaging apps allow users to communicate with friends, 

family, and other contacts. Messaging apps that work equally 

well across all smartphones can improve competition among 

smartphones by allowing users to switch phones without 

changing the way they communicate with friends, family, and 

others. Apple makes third-party messaging apps on the iPhone 

worse generally and relative to Apple Messages, Apple’s own 

messaging app, by prohibiting third-party apps from sending or 

receiving carrier-based messages. By doing so, Apple is 

knowingly and deliberately degrading quality, privacy, and 
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security for its users and others who do not have iPhones. Apple 

also harms developers by artificially constraining the size of their 

user base. 

 Smartwatches are an expensive accessory that typically must be 

paired to a smartphone. Smartwatches that can be paired with 

different smartphones allow users to retain their investment in a 

smartwatch when switching phones, thereby decreasing the 

literal cost associated with switching from one smartphone to 

another, among other things. By suppressing key functions of 

third-party smartwatches—including the ability to respond to 

notifications and messages and to maintain consistent 

connections with the iPhone—Apple has denied users access to 

high performing smartwatches with preferred styling, better user 

interfaces and services, or better batteries, and it has harmed 

smartwatch developers by decreasing their ability to innovate 

and sell products. 

 Digital wallets are an increasingly important way that 

smartphones are used and are a product in which users develop a 

great deal of comfort and trust as they typically contain users’ 

most sensitive information. Digital wallets that work across 
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smartphone platforms allow users to move from one smartphone 

brand to another with decreased frictions, among other things. 

Apple has denied users access to digital wallets that would have 

provided a wide variety of enhanced features and denied digital 

wallet developers—often banks but also including other 

smartphone manufacturers—the opportunity to provide 

advanced digital payments services to their own customers. 

31. By maintaining its monopoly over smartphones, Apple harms 

consumers in a wide variety of additional ways. For example, by denying iPhone 

users the ability to choose their trusted banking apps as their digital wallet, Apple 

retains full control both over the consumer and also over the stream of income 

generated, by forcing users to use only Apple-authorized products in the digital 

wallet. Apple also prohibits the creation and use of alternative app stores curated to 

reflect a consumer’s preferences with respect to security, privacy, or other values. 

These and many other features would be beneficial to consumers and empower them 

to make choices about what smartphone to buy and what apps and products to 

patronize. But allowing consumers to make that choice is an obstacle to Apple’s 

ability to maintain its monopoly. 

32. Of course, this is not the story Apple presents to the world. For decades, 

Apple branded itself a nimble, innovative upstart. In 1998, Apple co-founder Steve 
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Jobs criticized Microsoft’s monopoly and “dirty tactics” in operating systems to 

target Apple, which prompted the company “to go to the Department of Justice” in 

hopes of getting Microsoft “to play fair.”3 But even at that time, Apple did not face 

the same types of restrictions it imposes on third parties today; Apple users could 

use their iPod with a Windows computer, and Microsoft did not charge Apple a 30 

percent fee for each song downloaded from Apple’s iTunes store. Similarly, when 

Apple brought the iPhone to market in 2007, it benefited from competition among 

component makers and wireless carriers.  

33.  While Apple’s anticompetitive conduct arguably has benefited its 

shareholders—to the tune of over $77 billion in stock buybacks in its 2023 fiscal 

year, and over $100 billion in fiscal year 2024—it comes at a great cost to 

consumers. Some of those costs are immediate and obvious, and they directly affect 

Apple’s own customers: Apple inflates the price for buying and using iPhones while 

preventing the development of features like alternative app stores, innovative super 

apps, cloud-streaming games, secure texting, and digital wallet options.  

34. Other costs of Apple’s anticompetitive conduct may be less obvious in 

the immediate term. But they are no less harmful and even more widespread, 

affecting all smartphone consumers. Apple’s smartphone monopoly means that it is 

not economically viable to invest in building some apps, like digital wallets, because 

 
3 Government Complaint ¶ 12.  
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they cannot reach iPhone users. This means that innovations fueled by an interest in 

building the best, most user-focused product that would exist in a more competitive 

market never get off the ground. What’s more, Apple itself has less incentive to 

innovate because it has insulated itself from competition. As Apple’s executives 

openly acknowledge: “In looking at it with hindsight, I think going forward we need 

to set a stake in the ground for what features we think are ‘good enough’ for the 

consumer. I would argue we’re already doing *more* than what would have been 

good enough. But we find it very hard to regress our product features YOY [year 

over year].” Existing features “would have been good enough today if we hadn’t 

introduced [them] already,” and “anything new and especially expensive needs to be 

rigorously challenged before it’s allowed into the consumer phone.”4 Thus, it is not 

surprising that Apple spent more than twice as much on stock buybacks and 

dividends as it did on research and development.  

35. Apple wraps itself in a cloak of privacy, security, and consumer 

preferences to justify its anticompetitive conduct. Indeed, it spends billions on 

marketing and branding to promote the self-serving premise that only Apple can 

safeguard consumers’ privacy and security interests. Apple selectively compromises 

privacy and security interests when doing so is in Apple’s own financial interest—

such as degrading the security of text messages, offering governments and certain 

 
4 Government Complaint ¶ 14.  
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companies the chance to access more private and secure versions of app stores, or 

accepting billions of dollars each year for choosing Google as its default search 

engine when more private options are available. In the end, Apple deploys privacy 

and security justifications as an elastic shield that can stretch or contract to serve 

Apple’s financial and business interests. 

III. DEFENDANT APPLE 
 

36. Apple is a global technology company with headquarters in Cupertino, 

California. Apple is one of the world’s most valuable public companies with a 

current market capitalization exceeding $3.1 trillion. In fiscal year 2023, Apple 

generated annual net revenues of $383 billion and net income of $97 billion. Apple’s 

net income exceeds any other company in the Fortune 500 and the gross domestic 

products of more than 100 countries.  

37. The iPhone, Apple’s signature product, is the primary driver of Apple’s 

growth and profitability, routinely commanding profit margins exceeding 30 percent 

on devices alone—significantly higher than its smartphone competitors. iPhone 

sales have comprised a majority of Apple’s annual revenue every year since 2012.5  

38. Apple increasingly extracts revenue from iPhone users beyond the 

initial smartphone sale. For example, Apple offers iPhone upgrades, apps and in-app 

payments, paid digital subscription services (e.g., Apple’s music streaming, TV, 

 
5 Government Complaint ¶ 20. 
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news, gaming, fitness, and cloud storage subscriptions), accessories (e.g., tracking 

devices, headphones, chargers, iPhone cases), and more. Apple refers to these 

offerings as “Services” and “Wearables, Home, and Accessories,” respectively. In 

fiscal year 2023, these offerings accounted for nearly one-third of Apple’s total 

revenue, or four times what Apple earned from selling Mac computers. Some of the 

largest drivers of revenue within these categories are Apple’s smartwatch and 

Apple’s App Store, where iPhone users purchase and download apps. Recently, 

Services have accounted for an increasing share of Apple’s revenues, while the 

iPhone remains the primary gateway for U.S. consumers to access these services.  

39. In 2019, the House Judiciary Committee––led by the Subcommittee on 

Antitrust, Commercial, and Administrative Law––announced an investigation into 

competition in digital markets. The resulting Majority Staff Report, published in 

2020, detailed Apple’s revenue streams as follows: 

Annual Revenue by Segment 
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40. Apple’s U.S. market share by revenue is over 70 percent in the 

performance smartphone market—a more expensive segment of the broader 

smartphone market where Apple’s own executives recognize the company 

competes—and over 65 percent for all smartphones.6 These market shares have 

remained remarkably durable over the last decade. Apple itself has attributed the 

growth of Services as a driver of its profits from sales and a significant factor 

buttressing Apple’s overall margins as hardware sales slowed or declined. Apple has 

consistently credited the App Store, licensing sales, and AppleCare, among others, 

for the success of Services. Apple’s monopolization of the performance smartphone 

and smartphone markets thus helps it cultivate the “walled garden” that sustains its 

broad extraction of monopoly rents.  

41. Apple’s smartphone market shares understate Apple’s dominance and 

likely growth in key demographics, including among younger American consumers. 

For example, one-third of all iPhone users in the United States were born after 1996, 

as compared to just 10 percent for Samsung, Apple’s closest smartphone competitor. 

Surveys show that as many as 88 percent of U.S. teenagers expect to purchase an 

iPhone for their next smartphone.7 iPhone users also tend to come from higher 

income households. Because smartphone users generally use a single smartphone to 

 
6 Government Complaint ¶ 22. 
7 Government Complaint ¶ 23. 
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access related products and services, locking up key user groups allows Apple to 

capture greater spending on iPhone-related products and services, realize higher 

margins per user as compared to its smartphone rivals, and exercise greater control 

over developers and other smartphone ecosystem participants. 

42. In fiscal year 2023, Apple spent $30 billion on research and 

development. By comparison, Apple spent $77 billion on stock buybacks that year. 

Apple again spent roughly $31 billion on research and development in fiscal year 

2024, but its stock buyback ballooned to over $100 billion that year. 

IV. PLAINTIFFS 
 

43. Plaintiff Erik Loewen is a resident of San Francisco, California. 

Plaintiff Loewen indirectly purchased iPhones in California in September 2022 and 

September 2024 (and directly purchased an iPhone in California in November 2020). 

As a result of the anticompetitive and monopolistic practices alleged in this 

Complaint, Plaintiff Loewen paid supracompetitive prices for his iPhones. Plaintiff 

Loewen has been injured by the reductions in consumer choice, quality, and 

innovation brought about by Apple’s anticompetitive and monopolistic practices. 

44. Plaintiff Sharla Hilburn is a resident of Las Cruces, New Mexico. 

Plaintiff Hilburn indirectly purchased an iPhone in California in October 2023. As a 

result of the anticompetitive and monopolistic practices alleged in this Complaint, 

Plaintiff Hilburn paid a supracompetitive price for her iPhone. Plaintiff Hilburn has 
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been injured by the reductions in consumer choice, quality, and innovation brought 

about by Apple’s anticompetitive and monopolistic practices. 

45. Plaintiff Alton Peacock is a resident of Tampa, Florida. Plaintiff 

Peacock indirectly purchased an iPhone in Florida in November 2020. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Peacock paid a supracompetitive price for his iPhone. Plaintiff Peacock has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

46. Plaintiff Jared Schermer is a resident of New York, New York. Plaintiff 

Schermer indirectly purchased an iPhone in New York in September 2023. As a 

result of the anticompetitive and monopolistic practices alleged in this Complaint, 

Plaintiff Schermer paid a supracompetitive price for his iPhone. Plaintiff Schermer 

has been injured by the reductions in consumer choice, quality, and innovation 

brought about by Apple’s anticompetitive and monopolistic practices. 

47. Plaintiff Thomas Bane is a resident of Brooklyn, New York. Plaintiff 

Bane indirectly purchased an iPhone in New York in November 2022. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Bane paid a supracompetitive price for his iPhone. Plaintiff Bane has been injured 

by the reductions in consumer choice, quality, and innovation brought about by 

Apple’s anticompetitive and monopolistic practices. 
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48. Plaintiff Pashen Bennett is a resident of Pittsburgh, Pennsylvania. 

Plaintiff Bennett indirectly purchased an iPhone in Pennsylvania in 2024. As a result 

of the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Bennett paid a supracompetitive price for her iPhone. Plaintiff Bennett has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

49. Plaintiff Jemiah Duff is a resident of Buffalo Grove, Illinois. Plaintiff 

Duff indirectly purchased an iPhone in Illinois in December 2024. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff Duff 

paid a supracompetitive price for his iPhone. Plaintiff Duff has been injured by the 

reductions in consumer choice, quality, and innovation brought about by Apple’s 

anticompetitive and monopolistic practices. 

50. Plaintiff Miguel Gomez a resident of Chicago, Illinois. Plaintiff Gomez 

indirectly purchased an iPhone in Illinois in September 2024. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Gomez paid a supracompetitive price for his iPhone. Plaintiff Gomez has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

51. Plaintiff Kiana Brown is a resident of Charlotte, North Carolina. 

Plaintiff Brown indirectly purchased iPhones in North Carolina in March 2022 and 
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December 2023. As a result of the anticompetitive and monopolistic practices 

alleged in this Complaint, Plaintiff Brown paid supracompetitive prices for her 

iPhones. Plaintiff Brown has been injured by the reductions in consumer choice, 

quality, and innovation brought about by Apple’s anticompetitive and monopolistic 

practices. 

52. Plaintiff Kenneth Hill is a resident of Saline, Michigan. Plaintiff Hill 

indirectly purchased an iPhone in Michigan in October 2021. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff Hill 

paid a supracompetitive price for his iPhone. Plaintiff Hill has been injured by the 

reductions in consumer choice, quality, and innovation brought about by Apple’s 

anticompetitive and monopolistic practices. 

53. Plaintiff Jeffrey Burke is a resident of Michigan. Plaintiff Burke 

indirectly purchased an iPhone in Michigan in December 2024. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Burke paid a supracompetitive price for his iPhone. Plaintiff Burke has been injured 

by the reductions in consumer choice, quality, and innovation brought about by 

Apple’s anticompetitive and monopolistic practices. 

54. Plaintiff Charles Derr is a resident of Philadelphia, Pennsylvania. 

Plaintiff Derr indirectly purchased an iPhone in New Jersey in November 2024. As 

a result of the anticompetitive and monopolistic practices alleged in this Complaint, 
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Plaintiff Derr paid a supracompetitive price for his iPhone. Plaintiff Derr has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

55. Plaintiff Thomas P. Gorczynski is a resident of Cherry Hill, New 

Jersey. Plaintiff Gorczynski indirectly purchased an iPhone in New Jersey in March 

2022. As a result of the anticompetitive and monopolistic practices alleged in this 

Complaint, Plaintiff Gorczynski paid a supracompetitive price for his iPhone. 

Plaintiff Gorczynski has been injured by the reductions in consumer choice, quality, 

and innovation brought about by Apple’s anticompetitive and monopolistic 

practices. 

56. Plaintiff Susan Marie is a resident of Phoenix, Arizona. Plaintiff Marie 

indirectly purchased an iPhone in Arizona in January 2023. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff Marie 

paid a supracompetitive price for her iPhone. Plaintiff Marie has been injured by the 

reductions in consumer choice, quality, and innovation brought about by Apple’s 

anticompetitive and monopolistic practices. 

57. Plaintiff David Love is a resident of Whites Creek, Tennessee. Plaintiff 

Love indirectly purchased an iPhone in Tennessee in January 2023. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Love paid a supracompetitive price for his iPhone. Plaintiff Love has been injured 
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by the reductions in consumer choice, quality, and innovation brought about by 

Apple’s anticompetitive and monopolistic practices. 

58. Plaintiff Dana Bein is a resident of Cambridge, Massachusetts. Plaintiff 

Bein indirectly purchased an iPhone in Massachusetts in January 2021. As a result 

of the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Bein paid a supracompetitive price for her iPhone. Plaintiff Bein has been injured 

by the reductions in consumer choice, quality, and innovation brought about by 

Apple’s anticompetitive and monopolistic practices. 

59. Plaintiff Joshua Hodges is a resident of Salem, Missouri. Plaintiff 

Hodges indirectly purchased two iPhones in Missouri in November 2022. As a result 

of the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Hodges paid supracompetitive prices for his iPhones. Plaintiff Hodges has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

60. Plaintiff David McNeal is a resident of Maryland. Plaintiff McNeal 

indirectly purchased an iPhone in Maryland in 2023. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

McNeal paid a supracompetitive price for his iPhone. Plaintiff McNeal has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 
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61. Plaintiff Ken Leinbach is a resident of Milwaukee, Wisconsin. Plaintiff 

Leinbach indirectly purchased an iPhone in Wisconsin in 2023. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Leinbach paid a supracompetitive price for his iPhone. Plaintiff Leinbach has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

62.  Plaintiff Nicole Arends is a resident of Danbury, Wisconsin. Plaintiff 

Arends indirectly purchased an iPhone in Minnesota in April 2023. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Arends paid a supracompetitive price for her iPhone. Plaintiff Arends has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

63.  Plaintiff Nancy Cox is a resident of Salem, Oregon. Plaintiff Cox 

indirectly purchased an iPhone in Oregon in February 2022. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff Cox 

paid a supracompetitive price for her iPhone. Plaintiff Cox has been injured by the 

reductions in consumer choice, quality, and innovation brought about by Apple’s 

anticompetitive and monopolistic practices. 

64. Plaintiff Andrea Mathieu is a resident of Greenwich, Connecticut. 

Plaintiff Mathieu indirectly purchased an iPhone in Connecticut in June 2024. As a 
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result of the anticompetitive and monopolistic practices alleged in this Complaint, 

Plaintiff Mathieu paid a supracompetitive price for her iPhone. Plaintiff Mathieu has 

been injured by the reductions in consumer choice, quality, and innovation brought 

about by Apple’s anticompetitive and monopolistic practices. 

65. Plaintiff David Burleigh is a resident of Millcreek, Utah. Plaintiff 

Burleigh indirectly purchased an iPhone in Utah in September 2022. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Burleigh paid a supracompetitive price for his iPhone. Plaintiff Burleigh has been 

injured by the reductions in consumer choice, quality, and innovation brought about 

by Apple’s anticompetitive and monopolistic practices. 

66. Plaintiff Kori Lodi is a resident of Hooksett, New Hampshire. Plaintiff 

Lodi indirectly purchased an iPhone in New Hampshire in May 2021. As a result of 

the anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff 

Lodi paid a supracompetitive price for her iPhone. Plaintiff Lodi has been injured 

by the reductions in consumer choice, quality, and innovation brought about by 

Apple’s anticompetitive and monopolistic practices. 

67. Plaintiff Joshua Roy is a resident of Bath, Maine. Plaintiff Roy 

indirectly purchased an iPhone in Maine in January 2023. As a result of the 

anticompetitive and monopolistic practices alleged in this Complaint, Plaintiff Roy 

paid a supracompetitive price for his iPhone. Plaintiff Roy has been injured by the 
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reductions in consumer choice, quality, and innovation brought about by Apple’s 

anticompetitive and monopolistic practices. 

V. FACTUAL ALLEGATIONS 
 

A. Apple Launches iPhone and Leverages Third-Party Developers to 
Enhance the Platform. 
 

68. In January 2007, Apple debuted the first-generation iPhone, describing 

the device as “an iPod, a phone, and an internet communicator,” and touting the fact 

that users could “sync[ ] content from a user’s iTunes library on their PC or Mac.” 

Apple marketed the iPhone as a smartphone that was easy to use. Reflecting on the 

company’s learning from the iPod, Apple’s then-CEO announced, “iTunes is going 

to sync all your media to your iPhone—but also a ton of data. Contacts, calendars, 

photos, notes, bookmarks, email accounts.”8  

69. The original iPhone cost approximately $499—approximately $790 in 

2025 dollars adjusted for inflation—with a two-year contract with a phone carrier.  

70. At launch, nearly all native apps for the iPhone were created by Apple. 

There were only about a dozen apps, including Calendar, Camera, Clock, Contacts, 

iPod, Messages, Notes, Phone, Photos, Safari, Stocks, Voice Memos, and Weather.  

71. Within a year of launching the iPhone, Apple invited third-party 

developers to create native apps for the iPhone. Apple released its first software 

 
8 Government Complaint ¶ 35. 
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development kit—essentially the digital tools for building native apps on Apple’s 

operating system (iOS)—to encourage and enable third-party developers to create 

native apps for the iPhone. Apple also offered developers ways to earn money by 

selling apps and later in-app purchases and subscriptions. By 2009, Apple was 

running marketing campaigns highlighting the value that third-party apps provide to 

iPhone users with the trademarked slogan: “There’s an app for that.”  

72. Apple’s decision to invite third-party participation on its iPhone 

platform benefited Apple, too. The proliferation of third-party apps generated 

billions of dollars in profits for Apple and an iPhone user base of more than 250 

million devices in the United States. Apple’s market shares—over 70 percent in the 

performance smartphone market and over 65 percent of the broader smartphone 

market—likely understate its monopoly power today, particularly because Apple’s 

share among key demographics, including younger audiences and higher-income 

households, is even larger.  

73. While Apple profits from third-party developers that increase the 

iPhone’s value to users, Apple executives understand that third-party products and 

services can, in their own words, be “fundamentally disruptive” to Apple’s 

smartphone monopoly, decreasing users’ dependence on Apple and the iPhone and 

increasing competitive pressure on Apple.9 Apple therefore willingly sacrifices the 

 
9 Government Complaint ¶ 40. 
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short-term benefits it would gain from improved products and services developed by 

third parties when necessary to maintain its monopoly. 

B. Apple Invited Third-Party Investment for Apps to Run on the 
iPhone and Then Imposed Tight Controls on App Creation and 
App Distribution. 
 

74. Apple controls how developers distribute and create apps for iPhone 

users. For example, developers can only distribute native iPhone apps through 

Apple’s App Store, which is the only way for users to download native iOS apps. 

Limiting distribution to the Apple App Store enables Apple to exert monopoly power 

over developers by imposing contractual restrictions and rules that limit the behavior 

of non-Apple apps and services. Specifically, Apple sets the conditions for apps it 

allows on the Apple App Store through its App Store Review Guidelines. Under 

these guidelines, Apple has sole discretion to review and approve all apps and app 

updates. Apple selectively exercises that discretion to its own benefit, deviating from 

or changing its guidelines when it suits Apple’s interests and allowing Apple 

executives to control app reviews and decide whether to approve individual apps or 

updates. Apple often enforces its App Store rules arbitrarily. And it frequently uses 

App Store rules and restrictions to penalize and restrict developers that take 

advantage of technologies that threaten to disrupt, disintermediate, compete with, or 

erode Apple’s monopoly power.  
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75. Apple also controls app creation by deciding which APIs are available 

to developers when they make third-party apps. For example, developers cannot 

provide native apps on the iPhone unless they enter into Apple’s non-negotiable 

Developer Program License Agreement (DPLA). That agreement requires 

developers to use public APIs only “in the manner prescribed by Apple.” It also 

prohibits third-party apps from using APIs that Apple designates as “private.” Apple 

selectively designates APIs as public or private to benefit Apple, limiting the 

functionality developers can offer to iPhone users even when the same functionality 

is available in Apple’s own apps, or even select third-party apps. Similar to Apple’s 

App Store restrictions, Apple uses its DPLA to impose restrictions that penalize and 

restrict developers who take advantage of technologies that threaten to disrupt, 

disintermediate, compete with, or erode Apple’s monopoly power.  

76. Developers cannot avoid Apple’s control of app distribution and app 

creation by making web apps—apps created using standard programming languages 

for web-based content and available over the internet—as an alternative to native 

apps. Many iPhone users do not look for or know how to find web apps, causing 

web apps to constitute only a small fraction of app usage. Apple recognizes that web 

apps are not a good alternative to native apps for developers. As one Apple executive 

acknowledged, “[d]evelopers can’t make much money on the web.”10 Regardless, 

 
10 Government Complaint ¶ 43. 
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Apple can still control the functionality of web apps because Apple requires all web 

browsers on the iPhone to use WebKit, Apple’s browser engine—the key software 

components that third-party browsers use to display web content.  

77. Nor can developers rely on or develop alternative app stores, even 

though this would benefit developers and users. For example, developers cannot 

offer iPhone users an app store that only offers apps curated for use by children, 

which would provide opportunities to improve privacy, security, and child safety. 

By contrast, through its Apple Developer Enterprise Program, Apple allows certain 

enterprise and public sector customers to develop and deploy proprietary, internal-

use versions of app stores to offer more curated apps to better protect privacy and 

security.  

78. Apple’s restrictive app policies are not global. In response to antitrust 

scrutiny from the European Commission, Apple recently loosened its restrictions on 

alternative app distribution (“sideloading”) for European consumers, as well as 

removing several other unnecessary restrictions on third-party developers. Nor are 

these recent changes limited to software. Against strong resistance from Apple, the 

European Commission also mandated all mobile device makers to use the USB-C 

standard by the end of 2024, which required Apple to discontinue use of its 

proprietary Lightning connectors. Apple did so, beginning with the release of the 
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iPhone 15 in September 2023. Rather than limiting that switch to iPhones in Europe, 

Apple opted to convert to USB-C on all iPhones going forward. 

79. Apple’s control over both app distribution and app creation gives Apple 

tremendous power. For example, Apple designates as “private” the APIs needed to 

send Short Message Service, or SMS, text messages, which is a protocol used by 

mobile carriers since the early 1990s to allow users to send basic text messages to 

other mobile phone numbers using their own mobile phone numbers. Developers 

have no technical means to access these private APIs, but even if they did, doing so 

would breach their developer agreement with Apple, and therefore put the developer 

at risk of losing the ability to distribute apps through the App Store. For example, 

Apple prohibits third-party iPhone apps from sending or receiving SMS11 text 

messages even though this functionality is available through Apple Messages. 

Likewise, Apple can control the functionality of third-party apps and accessories 

through its control of app distribution because if an app includes functionality that 

Apple does not like, Apple can and does exercise its discretion to simply block the 

app from the App Store. 

80. In addition to the artificially high prices for iPhone devices themselves 

that Plaintiffs paid here, Apple’s dominance is such that iPhone users cannot benefit 

 
11 Following industry practice, throughout this complaint, “SMS” refers to both SMS and MMS 
(“multimedia messaging service”). MMS is a companion protocol to SMS that allows for group 
messages and messages with basic multimedia content, such as small file sharing. 
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from lower cost or higher quality means of distributing apps or of purchasing and 

providing digital products and services. Instead, Apple guarantees that it continues 

to benefit from the contributions of third-party developers and other platform 

participants while also protecting itself from the competitive threats and pressure 

those participants pose to Apple’s smartphone monopoly. 

VI. SMARTPHONES AS PLATFORMS 
 

81. Smartphones combine the functionality and portability of a traditional 

mobile phone with the advanced hardware and software components typical of a 

desktop computer. This cluster of services and features results in a distinct product 

for consumers and developers. For example, smartphones not only make phone calls, 

but also allow users to listen to music, send text messages, take pictures, play games, 

access software for work, manage their finances, and browse the internet.  

82. Two-sided platforms bring together service providers on the one hand 

and consumers on the other. Platforms bring together different groups that benefit 

from each other’s participation on the platform, a phenomenon known as indirect 

network effects. A transaction platform such as a credit card, for example, brings 

together vendors and customers. Customers benefit when more vendors accept their 

credit card, and vendors benefit when more customers use a credit card the vendor 

accepts.  
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83. The economics of a smartphone platform are such that the platform’s 

value to users—and in turn to the platform operator—increase when new apps and 

new features are added to the platform. To create these economic benefits for itself 

and its users, Apple has opened its smartphone platform to third-party developers, 

whose countless inventions and innovations have created enormous value. When a 

third-party developer for the iPhone creates a valuable new feature, consumers 

benefit and consumer demand goes up for Apple’s products, increasing the economic 

value of the iPhone to Apple. In turn, increased consumer demand then makes the 

iPhone platform more valuable for developers, who are further incentivized to invest 

in developing iPhone apps. This has played out hundreds of thousands of times for 

the iPhone, resulting in an enormously valuable smartphone platform reflecting the 

combined contributions of millions of developers.  

84. In contrast, limiting the features and functionality created by third-party 

developers—and therefore available to iPhone users—makes the iPhone worse and 

deprives Apple of the economic value it would gain as the platform operator. It 

makes no economic sense for Apple to sacrifice the profits it would earn from new 

features and functionality unless it has some other compensating reason to do so, 

such as protecting its monopoly profits. 
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VII. APPLE UNLAWFULLY MAINTAINS ITS MONOPOLY POWER 
 

85. Apple’s monopoly power in both the performance smartphone market 

and the broader smartphone market enables Apple to demand supracompetitive 

prices for iPhones. There are also several aftermarkets to the smartphone product 

markets––including super apps, cloud-streaming apps, messaging apps, 

smartwatches, and digital wallets–– in which Apple perpetuates anticompetitive 

conduct for the purpose of driving up iPhone costs. Apple’s conduct in these 

aftermarkets artificially raises the switching cost in the smartphone markets, which 

creates a vicious cycle that “locks in” consumers. Thus, while Apple dominates the 

smartphone markets and therein imposes monopolist prices, it is within these 

aftermarkets––where Apple may or may not also have monopoly power––that 

Apple’s challenged anticompetitive conduct primarily occurs. These anticompetitive 

acts in the various aftermarkets thereby comprise the pillars of Apple’s underlying 

“lock in” scheme. 

A. Apple Harms Competition by Imposing Contractual Restrictions, 
Fees, and Taxes on App Creation and Distribution. 

 
86. Soon after the iPhone’s introduction and notwithstanding its success, 

the company began to fear that disintermediation of its platform and the 

commoditization of the iPhone would threaten Apple’s substantial profits from 

iPhone sales and related revenue streams. Indeed, while the proposed Damages Class 

here seeks to recover the overcharges unlawfully paid on the price of iPhones as a 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 38 of 200 PageID:
2058



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
36 

result of the “lock in” scheme, Apple has likely also inflated other revenue streams 

throughout these aftermarkets. 

87. Accordingly, Apple exercised its control of app creation and app 

distribution in key cases to cement the iPhone and App Store as the primary gateway 

to apps, products, and services. Apple often claims these rules and restrictions are 

necessary to protect user privacy or security, but Apple’s documents tell a different 

story. In reality, Apple imposes certain restrictions to benefit its bottom line by 

thwarting direct and disruptive competition for its iPhone platform fees and/or for 

the importance of the iPhone platform itself.  

88. Three aspects of Apple’s efforts to protect and exploit its smartphone 

monopoly are worth emphasizing: 

a. First, Apple exercises its control over app distribution and app 

creation to dictate how developers innovate for the iPhone, 

enforcing rules and contractual restrictions that stop or delay 

developers from innovating in ways that threaten Apple’s power. 

In so doing, Apple influences the direction of innovation both on 

and off the iPhone.  

b. Second, Apple drives iPhone users away from products and 

services that compete with or threaten Apple. Apple thereby 

increases the cost and friction of switching from the iPhone to 
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another smartphone and generates extraordinary profits through 

subscription services (like Apple’s proprietary music, gaming, 

cloud storage, and news services), advertisements within the App 

Store, and accessories like headphones and smartwatches.  

c. Third, Apple uses these restrictions to extract monopoly rents 

from third parties in a variety of ways, including app fees and 

revenue-share requirements. For most of the last 15 years, Apple 

collected a tax in the form of a 30 percent commission on the 

price of any app downloaded from the App Store, a 30 percent 

tax on in-app purchases, and fees to access the tools needed to 

develop iPhone native apps in the first place. While Apple has 

reduced the tax it collects in certain instances, Apple still extracts 

30 percent (or nearly 30 percent) from many app transactions.  

Each of these anticompetitive acts were undertaken by Apple as part of its “lock in” 

scheme to artificially inflate iPhone prices. 

89. As Apple exercised its control of app distribution and app creation, 

Apple slowed its own iPhone innovation and extracted more revenue and profit from 

its existing customers through subscriptions, advertising, and cloud services. These 

services increase the cost of switching from the iPhone to another smartphone 

because many of these services—including its proprietary gaming, cloud storage, 
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and news service—are exclusive to the Apple ecosystem, causing significant 

frictions for iPhone users who try to use alternative services on another smartphone. 

Moreover, Apple’s conduct demonstrates that Apple recognized the importance of 

digital products and services for the success of the iPhone while at the same time it 

restricted the development and growth of non-iPhone products and services—

especially those that might make it easier for users to switch from the iPhone to 

another smartphone.  

90. Each step in Apple’s course of conduct built and reinforced its 

smartphone monopoly. The cumulative effect of this course of conduct has been to 

maintain and entrench Apple’s smartphone monopoly at the expense of consumers 

such as Plaintiffs. Despite major technological changes over the years, Apple’s 

power to control app creation and distribution and extract supracompetitive rents has 

remained largely the same, unconstrained by competitive pressures or market forces. 

That this conduct is impervious to competition reflects the success of Apple’s efforts 

to create and maintain its smartphone monopoly, the strength of that monopoly, and 

the durability of Apple’s power.  

91. Apple’s monopoly maintenance has taken many forms and continues to 

evolve today; however, Apple’s anticompetitive and exclusionary course of conduct 

is exemplified by its contractual rules and restrictions targeting several products and 

services: super apps, cloud-streaming apps, messaging apps, smartwatches, and 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 41 of 200 PageID:
2061



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
39 

digital wallets. By stifling these technologies, and many others, Apple reinforces its 

smartphone monopoly not by making its products more attractive to users, but by 

discouraging innovation that threatens Apple’s smartphone monopoly or the 

disintermediation of the iPhone. Apple continues to expand and shift the scope and 

categories of anticompetitive conduct such that the cumulative anticompetitive 

effect of Apple’s conduct is even more powerful than that of each exclusionary act 

standing alone. 

1. Super Apps: Apple prevented apps from threatening its 
smartphone monopoly by undermining mini programs that 
reduce user dependence on the iPhone. 
 

92. For years, Apple denied its users access to super apps because it viewed 

them as “fundamentally disruptive” to “existing app distribution and development 

paradigms” and ultimately Apple’s monopoly power. Apple feared super apps 

because it recognized that as they become popular, “demand for iPhone is 

reduced.”12 So, Apple used its control over app distribution and app creation to 

effectively prohibit developers from offering super apps instead of competing on the 

merits.  

93. A super app is an app that can serve as a platform for smaller “mini” 

programs developed using programming languages such as HTML5 and JavaScript. 

By using programming languages standard in most web pages, mini programs are 

 
12 Government Complaint ¶ 60. 
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cross-platform, meaning they work the same on any web browser and on any device. 

Developers can therefore write a single mini program that works whether users have 

an iPhone or another smartphone.  

94. Super apps can provide significant benefits to users. For example, a 

super app that incorporates a multitude of mini programs might allow users to easily 

discover and access a wide variety of content and services without setting up and 

logging into multiple apps, not unlike how Netflix and Hulu allow users to find and 

watch thousands of movies and television shows in a single app. As one Apple 

executive put it, “Who doesn’t want faster, easier to discover apps that do everything 

a full app does?” Restricting super apps makes users worse off and contributes to 

Apple’s strategy to lock in iPhone users.  

95. Super apps also reduce user dependence on the iPhone, including the 

iOS operating system and Apple’s App Store. This is because a super app is a kind 

of middleware that can host apps, services, and experiences without requiring 

developers to use the iPhone’s APIs or code.  

96. As users interact with a super app, they rely less on the smartphone’s 

proprietary software and more on the app itself. Eventually, users become more 

willing to choose a different smartphone because they can access the same interface, 

apps, and content they desire on any smartphone where the super app is also present. 

Moreover, developers can write mini programs that run on the super app without 
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having to write separate apps for iPhones and other smartphones. This lowers 

barriers to entry for smartphone rivals, decreases Apple’s control over third-party 

developers, and reduces switching costs.  

97. Apple recognizes that super apps with mini programs would threaten 

its monopoly. As one Apple manager put it, allowing super apps to become “the 

main gateway where people play games, book a car, make payments, etc.” would 

“let the barbarians in at the gate.” Why? Because when a super app offers popular 

mini programs, “iOS stickiness goes down.”13  

98. Apple’s fear of super apps is based on first-hand experience with 

enormously popular super apps in Asia. In particular, the Chinese super app WeChat 

boasts over 1.3 billion monthly active users. WeChat’s mini programs have become 

intrinsic to Chinese daily life for everything from ordering food, watching videos, 

shopping online, to peer-to-peer payments. Because WeChat is so ubiquitous for 

Chinese consumers, this creates a natural “escape route” for smartphone users to 

avoid being locked in to a specific smartphone operating system, as one’s same 

WeChat account can be accessed on either Apple or Android smartphones. 

99. Apple does not want American users to benefit from similar 

innovations. For example, in a Board of Directors presentation, Apple employees 

highlighted the “[u]ndifferentiated user experience on [a] super platform” as a 

 
13 Government Complaint ¶ 65. 
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“major headwind” to growing iPhone sales in countries with popular super apps due 

to the “[l]ow stickiness” and “[l]ow switching cost.” For the same reasons, a super 

app created by a U.S. company would pose a similar threat to Apple’s smartphone 

dominance in the United States. Apple noted as a risk in 2017 that a potential super 

app created by a specific U.S. company would “replace[ ] usage of native OS and 

apps resulting in commoditization of smartphone hardware.”14  

100. Apple did not respond to the risk that super apps might disrupt its 

monopoly by innovating. Instead, Apple exerted its control over app distribution to 

stifle others’ innovation. Apple created, strategically broadened, and aggressively 

enforced its App Store Guidelines to effectively block apps from hosting mini 

programs. Apple’s conduct disincentivized investments in mini program 

development and caused U.S. companies to abandon or limit support for the 

technology in the United States.  

101. In particular, part of what makes super apps valuable to consumers is 

that finding and using mini programs is easier than using an app store and navigating 

many separate apps, passwords, and set-up processes. Instead of making mini 

program discovery easy for users, Apple made it nearly impossible.  

102. Since at least 2017, Apple has arbitrarily imposed exclusionary 

requirements that unnecessarily and unjustifiably restrict mini programs and super 

 
14 Government Complaint ¶ 66. 
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apps. For example, Apple required apps in the United States to display mini 

programs using a flat, text-only list of mini programs. Apple also banned displaying 

mini programs with icons or tiles, such as descriptive pictures of the content or 

service offered by the mini program. Apple further banned apps from categorizing 

mini programs, such as by displaying recently played games or more games by the 

same developer. These restrictions throttle the popularity of mini programs and 

ultimately make the iPhone worse because they discourage developers from creating 

apps and other content that would be attractive to iPhone users. Apple degrades the 

value of the iPhone by thwarting mini programs to maintain its monopoly power. 

103. Apple also selectively enforced its contractual rules with developers to 

prevent developers from monetizing mini programs, hurting both users and 

developers. For example, until recently, Apple blocked mini programs from 

accessing the APIs needed to implement Apple’s in-app payment (IAP) system—

even if developers were willing to pay Apple’s monopoly tax. Similarly, Apple 

blocked developers’ ability to use in-app payment methods other than directly using 

IAP. For instance, super apps could create a virtual currency for consumers to use in 

mini programs, but Apple blocked this too. Yet Apple allows other, less-threatening 

apps to do so. Apple has also taken efforts to prevent developers from using in-app 

links or chat features as a means of steering payments off of Apple’s IAP system. 
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2. Cloud-Streaming Apps: Apple prevented developers from 
offering cloud gaming apps that reduce dependence on the 
iPhone’s expensive hardware. 
 

104. For years, Apple blocked cloud gaming apps that would have given 

users access to desirable apps and content without needing to pay for expensive 

Apple hardware because this would threaten its monopoly power. In Apple’s own 

words, it feared a world where “all that matters is who has the cheapest hardware” 

and consumers could “buy[] a [expletive] Android for 25 bux at a garage sale and 

. . . have a solid cloud computing device” that “works fine.”15 Apple’s conduct made 

its own product worse because consumers missed out on apps and content. This 

conduct also cost Apple substantial revenues from third-party developers. At the 

same time, Apple also made other smartphones worse by stifling the growth of these 

cross-platform apps on other smartphones. Importantly, Apple prevented the 

emergence of technologies that could lower the price that consumers pay for 

iPhones.  

105. Cloud-streaming apps let users run a computationally intensive 

program without having to process or store the program on the smartphone itself. 

Instead, a user’s smartphone leverages the computing power of a remote server, 

which runs the program and streams the result back to the phone. Cloud-streaming 

allows developers to bring cutting-edge technologies and services to smartphone 

 
15 Government Complaint ¶ 71.  
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consumers—including gaming and interactive artificial intelligence services—even 

if their smartphone includes hardware that is less powerful than an iPhone.  

106. Cloud streaming has significant benefits for users. For example, Apple 

promoted the iPhone 15 by promising that its hardware is powerful enough to enable 

“next-level performance and mobile gaming.” But powerful hardware is unnecessary 

if games are played via cloud-streaming apps. For a cloud game, the user experiences 

and plays the game on the smartphone, but the game is run by hardware and software 

in remote computing centers (“the cloud”). Thus, cloud-gaming apps deliver rich 

gaming experiences on smartphones without the need for users to purchase powerful, 

expensive hardware. As a result, users with access to cloud-streamed games may be 

more willing to switch from an iPhone to a smartphone with less expensive hardware 

because both smartphones can run desirable games equally well.  

107. Cloud streaming also has significant advantages for developers. For 

example, instead of rewriting the same game for multiple operating systems, cloud 

platforms can act as middleware that allows developers to create a single app that 

works across iOS, Android, and other operating systems. Cloud streaming provides 

more and simpler options for offering subscriptions, collecting payments, and 

distributing software updates as well. All of this helps game developers reach 

economies of scale and profitability they might not achieve without offering cloud-

gaming apps and reduces their dependence on iOS and Apple’s App Store.  
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108. Apple wielded its power over app distribution to effectively prevent 

third-party developers from offering cloud-gaming subscription services as a native 

app on the iPhone for years. In early 2024, in response to European Union legislation 

that forced Apple to open the iPhone platform to third-party app stores, the company 

announced changes to its app review policy regarding streaming games. Specifically, 

Apple made so-called retro game emulators available worldwide and allowed 

developers to release their own game streaming services. To date, it appears that 

most popular services are opting out, but Antstream Arcade, a collection of 1,300 

retro games, became the first and only cloud-gaming subscription available on the 

App Store in June 2024, after the commencement of this litigation. This policy 

change by Apple of course does nothing to address the harm to consumers caused 

by many years of conduct that effectively blocked any cloud-gaming services from 

the App Store. Moreover, according to Microsoft, Apple’s cloud-gaming guidelines 

“still represent an obstacle to Cloud Gaming native apps” and “Apple’s IAP 

commission fee is set at a level that is neither economically sustainable or justifiable. 

[ ] As observed by [the UK’s Competition and Markets Authority] in its Mobile 

Ecosystem market study, the 30 percent fee imposed by Apple on IAPs is the result 

of a lack of competition in the distribution of native iOS apps.” 

109. For years, Apple imposed the onerous requirement that any cloud-

streaming game—or any update to a cloud-streaming game—be submitted as a 
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stand-alone app for approval by Apple. Having to submit individual cloud-streaming 

games for review by Apple increased the cost of releasing games on the iPhone and 

limited the number of games a developer could make available to iPhone users. For 

example, the highest quality games, referred to as AAA games, typically require 

daily or even hourly updates across different platforms. If these updates need to be 

individually approved by Apple, developers must either delay their software updates 

across all platforms or only update their games on non-iOS platforms, potentially 

making the iOS version of the game incompatible with other versions on other 

platforms until Apple approves the update. Neither option is tenable for players or 

developers. 

110. Until recently, Apple would have required users to download cloud-

streaming software separately for each individual game, install identical app updates 

for each game individually, and make repeated trips to Apple’s App Store to find 

and download games. Apple’s conduct made cloud-streaming apps so unattractive 

to users that no developer designed one for the iPhone until very recently.  

111. Apple undermines cloud-gaming apps in other ways too, such as by 

requiring cloud games to use Apple’s proprietary payment system and necessitating 

game overhauls and payment redesigns specifically for the iPhone. Apple’s rules 

and restrictions effectively force developers to create a separate iOS-specific version 

of their app instead of creating a single cloud-based version that is compatible with 
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several operating systems, including iOS. As a result, developers expend 

considerable time and resources re-engineering apps to bring cross-platform apps 

like multiplayer games to the iPhone.  

112. Cloud-streaming apps broadly speaking—not just gaming—could 

force Apple to compete more vigorously against rivals. As one Apple manager 

recognized, cloud streaming eliminates “a big reason for high-performance local 

compute” and thus eliminates one of the iPhone’s advantages over other 

smartphones because then “all that matters is who has the cheapest hardware.” 

Accordingly, it reduces the need for users to buy expensive phones with advanced 

hardware. This problem does not “stop at high-end gaming,” but applies to “a 

number of high-compute requirement applications.”16 

B. Apple Uses APIs and Other Critical Access Points in the 
Smartphone Ecosystem to Control the Behavior and Innovation of 
Third Parties in Order to Insulate Itself from Competition. 
 
1. Messaging: Apple protects its smartphone monopoly by 

degrading and undermining cross-platform messaging apps 
and rival smartphones. 
 

113. Apple undermines cross-platform messaging to reinforce “obstacle[s] 

to iPhone families giving their kids Android phones.” Apple could have made a 

better cross-platform messaging experience itself by creating iMessage for Android, 

 
16 Government Complaint ¶ 79. 
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but concluded that doing so “will hurt us more than help us.”17 Apple therefore 

continues to impede innovation in smartphone messaging, even though doing so 

sacrifices the profits Apple would earn from increasing the value of the iPhone to 

users, because it helps build and maintain its monopoly power.  

114. Messaging apps allow smartphone users to communicate with friends, 

family, and other contacts and are often the primary way users interact with their 

smartphones. In Apple’s own words, messaging apps are “a central artery through 

which the full range of customer experience flows.”18  

115. Smartphone messaging apps operate using “protocols,” which are the 

systems that enable communication and determine the features available when users 

interact with each other via messaging apps.  

116. One important protocol used by messaging apps is SMS. SMS offers a 

broad user network, but limited functionality. For example, all mobile phones can 

receive SMS messages, but SMS does not support modern messaging features, such 

as large files, edited messages, or reactions like a “thumbs up” or a heart.  

117. Many messaging apps—such as WhatsApp, Facebook Messenger, and 

Signal—use proprietary, internet-based protocols, which are sometimes referred to 

as OTT (“over the top”) protocols. OTT messaging typically involves more secure 

 
17 Government Complaint ¶ 80. 
18 Government Complaint ¶ 81. 
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and advanced features, such as encryption, typing indicators, read receipts, the 

ability to share rich media, and disappearing or ephemeral messages. While all 

mobile phones can send and receive SMS messages, OTT only works between users 

who sign up for and communicate through the same messaging app. As a result, a 

user cannot send an OTT message to a friend unless the friend also uses the same 

messaging app.  

118. Apple makes third-party messaging apps on the iPhone worse generally 

and relative to Apple Messages, Apple’s own messaging app. By doing so, Apple is 

knowingly and deliberately degrading quality, privacy, and security for its users. For 

example, Apple designates the APIs needed to implement SMS as “private,” 

meaning third-party developers have no technical means of accessing them and are 

prohibited from doing so under Apple’s contractual agreements with developers. As 

a result, third-party messaging apps cannot combine the “text to anyone” 

functionality of SMS with the advanced features of OTT messaging. Instead, if a 

user wants to send somebody a message in a third-party messaging app, they must 

first confirm whether the person they want to talk to has the same messaging app 

and, if not, convince that person to download and use a new messaging app. By 

contrast, if an Apple Messages user wants to send somebody a message, they just 

type their phone number into the “To:” field and send the message because Apple 

Messages incorporates SMS and OTT messaging.  
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119. Apple prohibits third-party developers from incorporating other 

important features into their messaging apps as well. For example, third-party 

messaging apps cannot continue operating in the background when the app is closed, 

which impairs functionality like message delivery confirmation. And when users 

receive video calls, third-party messaging apps cannot access the iPhone camera to 

allow users to preview their appearance on video before answering a call. Apple 

Messages incorporates these features.  

120. If third-party messaging apps could incorporate these features, they 

would be more valuable and attractive to users, and the iPhone would be more 

valuable to Apple in the short term. For example, by incorporating SMS, users would 

avoid the hassle of convincing someone to download a separate app before sending 

them a message. Third-party messaging apps could also offer the ability to schedule 

SMS messages to be sent in the future, suggest replies, and support robust multi-

device use on smartphones, tablets, and computers—as they already do on Android.  

121. Moreover, messaging apps benefit from significant network effects: as 

more people use the app, there are more people to communicate with through the 

app, which makes the app more valuable and in turn attracts even more users. 

Incorporating SMS would help third-party messaging apps grow their network and 

attract more users. Instead, Apple limits the reach of third-party messaging apps and 

reinforces network effects that benefit Apple.  
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122. With the release of iOS 18 in September 2024, Apple added support for 

RCS in messages between iPhone and Android users. This change includes certain 

improvements such as high-resolution media, typing indicators, and read receipts 

when texting between any phones that support RCS, but such texting chats still miss 

many features that Apple includes for iMessage messaging, including the ability to 

send messages at a scheduled time and animated text effects. Moreover, Apple is 

apparently only supporting the basic RCS standard, which does not include complete 

encryption of messages between iOS and Android. Regardless, these delayed 

remedial measures do not cure Apple’s efforts to undermine third-party messaging 

apps because third-party messaging apps will still be prohibited from incorporating 

RCS just as they are prohibited from incorporating SMS. Moreover, the RCS 

standard will continue to improve over time, and if Apple does not support later 

versions of RCS, cross-platform messaging using RCS could soon be broken on 

iPhones anyway.  

123. In addition to degrading the quality of third-party messaging apps, 

Apple affirmatively undermines the quality of rival smartphones. For example, if an 

iPhone user messages a non-iPhone user in Apple Messages—the default messaging 

app on an iPhone—then the text appears to the iPhone user as a green bubble and 

incorporates limited functionality: the conversation is not encrypted, videos are 

pixelated and grainy, and users cannot edit messages or see typing indicators. This 
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signals to users that rival smartphones are lower quality because the experience of 

messaging friends and family who do not own iPhones is worse—even though 

Apple, not the rival smartphone, is the cause of that degraded user experience. Many 

non-iPhone users also experience social stigma, exclusion, and blame for “breaking” 

chats where other participants own iPhones. This effect is particularly powerful for 

certain demographics, like teenagers—where the iPhone’s share exceeds 85 percent, 

according to one survey. And, while Apple has made some changes in the last year 

that reduce this degraded experience for non-iPhone users, the “green bubble” 

stigma still persists, including because Apple continues to maintain certain 

limitations on non-iPhone users, like failing to include cross-platform end-to-end 

encryption. This social pressure reinforces switching costs and drives users to 

continue buying iPhones—solidifying Apple’s smartphone dominance not because 

Apple has made its smartphone better, but because it has made communicating with 

other smartphones worse.  

124. Apple recognizes that its conduct harms users and makes it more 

difficult to switch smartphones. For example, in 2013, Apple’s Senior Vice President 

of Software Engineering explained that supporting cross-platform OTT messaging 

in Apple Messages “would simply serve to remove [an] obstacle to iPhone families 

giving their kids Android phones.” In March 2016, Apple’s Senior Vice President 
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of Worldwide Marketing forwarded an email to CEO Tim Cook making the same 

point: “moving iMessage to Android will hurt us more than help us.”19 

125. In 2022, Apple’s CEO Tim Cook was asked whether Apple would fix 

iPhone-to-Android messaging. “It’s tough,” the questioner implored Mr. Cook, “not 

to make it personal but I can’t send my mom certain videos.” Mr. Cook’s response? 

“Buy your mom an iPhone.”20 

126. Recently, Apple blocked a third-party developer from fixing the broken 

cross-platform messaging experience in Apple Messages and providing end-to-end 

encryption for messages between Apple Messages and Android users. By rejecting 

solutions that would allow for cross-platform encryption, Apple continues to make 

iPhone users’ less secure than they could otherwise be. 

2. Smartwatches: Apple protects its smartphone monopoly by 
impeding the development of cross-platform smartwatches. 
 

127. Apple uses smartwatches, a costly accessory, to prevent iPhone 

customers from choosing other phones. Having copied the idea of a smartwatch from 

third-party developers, with the release of iOS 18 in September 2024, Apple added 

support for RCS in messages between iPhone and Android users. This change 

includes certain improvements such as high-resolution media, typing indicators, and 

read receipts when texting between any phones that support RCS. But such texting 

 
19 Government Complaint ¶ 91. 
20 Government Complaint ¶ 92. 
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chats still miss many features that Apple includes for iMessage messaging, including 

the ability to send messages at a scheduled time and animated text effects. Moreover, 

Apple is apparently only supporting the basic RCS standard, which does not include 

complete encryption of messages between iOS and Android. Apple prevents those 

developers from innovating and limits the Apple Watch to the iPhone to prevent 

erosion in iPhone sales.   

128. Smartwatches are wrist-worn devices with an interactive display and 

accompanying apps that let users perform a variety of functions, including 

monitoring health data, responding to messages and notifications, performing 

mobile payments, and, of course, telling time. Smartwatches must generally be 

paired with a smartphone to operate and unlock their full functionality, such as 

receiving and responding to emails and text messages or answering phone calls. 

Because of the significant cost of buying a smartwatch, users are less willing to 

choose a smartphone if it is not compatible with their smartwatch.  

129. Apple’s smartwatch—Apple Watch—is only compatible with the 

iPhone. So, if Apple can steer a user towards buying an Apple Watch, it becomes 

more costly for that user to purchase a different kind of smartphone because doing 

so requires the user to abandon their costly Apple Watch and purchase a new, 

Android-compatible smartwatch.  
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130. By contrast, cross-platform smartwatches can reduce iPhone users’ 

dependence on Apple’s proprietary hardware and software. If a user purchases a 

third-party smartwatch that is compatible with the iPhone and other smartphones, 

they can switch from the iPhone to another smartphone (or vice versa) by simply 

downloading the companion app on their new phone and connecting to their 

smartwatch via Bluetooth. Moreover, as users interact with a smartwatch, e.g., by 

accessing apps from their smartwatch instead of their smartphone, users rely less on 

a smartphone’s proprietary software and more on the smartwatch itself. This also 

makes it easier for users to switch from an iPhone to a different smartphone.  

131. Apple recognizes that driving users to purchase an Apple Watch, rather 

than a third-party cross-platform smartwatch, helps drive iPhone sales and reinforce 

the moat around its smartphone monopoly. For example, in a 2019 email, the Vice 

President of Product Marketing for Apple Watch acknowledged that Apple Watch 

“may help prevent iPhone customers from switching.” Surveys have reached similar 

conclusions: many users say the other devices linked to their iPhone are the reason 

they do not switch to Android.  

132. Apple also recognizes that making Apple Watch compatible with 

Android would “remove [an] iPhone differentiator.”21  

 
21 Government Complaint ¶ 99.  
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133. Apple uses its control of the iPhone, including its technical and 

contractual control of critical APIs, to degrade the functionality of third-party cross-

platform smartwatches in at least three significant ways: First, Apple deprives 

iPhone users with third-party smartwatches of the ability to respond to notifications. 

Second, Apple inhibits third-party smartwatches from maintaining a reliable 

connection with the iPhone. And third, Apple undermines the performance of third-

party smartwatches that connect directly with a cellular network. In doing so, Apple 

constrains user choice and crushes innovation that might help fill in the moat around 

Apple’s smartphone monopoly.  

134. The ability to respond to notifications, e.g., new messages or app alerts, 

directly from a smartwatch is one of the top considerations for smartwatch 

purchasers—and one of the most used product features when it is available. 

According to Apple’s own market research, the ability to “[s]end and receive text 

messages from social and messaging apps” is a critical feature for a smartwatch.22 

In 2013, when Apple started offering users the ability to connect their iPhones with 

third-party smartwatches, Apple provided third-party smartwatch developers with 

access to various APIs related to the Apple Notification Center Service, Calendar, 

Contacts, and Geolocation. The following year, Apple introduced the Apple Watch 

and began limiting third-party access to new and improved APIs for smartwatch 

 
22 Government Complaint ¶ 101. 
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functionality. For example, Apple prevents third-party smartwatches from accessing 

APIs related to more advanced Actionable Notifications, so iPhone users cannot 

respond to notifications using a third-party smartwatch. Instead, Apple provides 

third-party smartwatches access to more limited APIs that do not allow users to 

respond to a message, accept a calendar invite, or take other actions available on 

Apple Watch.  

135. A reliable Bluetooth connection is essential for a smartwatch to connect 

wirelessly with a smartphone and thereby function as a companion to the user’s 

smartphone and unlock its full functionality. But Apple prohibits third-party 

smartwatch developers from maintaining a connection even if a user accidentally 

turns off Bluetooth in the iPhone’s control center. Apple gives its own Apple Watch 

that functionality, however, because Apple recognizes that users frequently disable 

Bluetooth on their iPhone without realizing that doing so disconnects their watch. 

As a result, iPhone users have a worse experience when they try to use a third-party 

smartwatch with their iPhone. Apple also requires users to turn on “Background App 

Refresh” and disable the battery-saving “Low Power Mode” in their iPhone settings 

for third-party smartwatches to remain consistently connected to their companion 

app, which is necessary to allow a user’s iPhone and their smartwatch to update and 

share data about the weather or exercise tracking, even though Apple does not 

impose similar requirements for Apple Watch.  
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136. Cellular-enabled smartwatches incorporate the ability to connect 

directly to a cellular network, allowing users to make calls, send messages, and 

download data even if their smartwatch is not paired to a smartphone. Cellular-

enabled smartwatches are popular with consumers, making up approximately 20 

percent of Apple Watch sales. Apple Watch users can use the same phone number 

for their smartphone and smartwatch when connected to the cellular network. As a 

result, messages are delivered to both the user’s smartphone and smartwatch, 

providing an integrated messaging experience. Although it is technologically 

feasible for Apple to allow an iPhone user with a third-party smartwatch to do the 

same, Apple instead requires these users to disable Apple’s iMessage service on the 

iPhone in order to use the same phone number for both devices. This is a non-starter 

for most iPhone users. In practice, iPhone users with a third-party smartwatch must 

maintain separate phone numbers for the two devices, worsening the user experience 

and potentially missing messages sent to their primary iPhone number. 

3. Digital Wallets: Apple restricts cross-platform digital wallets 
on the iPhone, reinforcing barriers to consumers switching 
to rival smartphones. 
 

137. Apple recognizes that using a digital wallet will eventually become 

“something people do every day of their lives.” But Apple has used its control over 

app creation, including its technical and contractual control over API access, to 

effectively block third-party developers from creating digital wallets on the iPhone 
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with tap-to-pay functionality, which is an important feature of a digital wallet for 

smartphones. As a result, Apple maintains complete control over how users make 

tap-to-pay payments with their iPhone. Apple also deprives users of the benefits and 

innovations third-party wallets would provide so that it can protect “Apple’s most 

important and successful business, iPhone.”23  

138. Digital wallets are apps that allow a user to store and use passes and 

credentials, including credit cards, personal identification, movie tickets, and car 

keys, in a single app. For example, digital wallets allow users to make in-person 

payments by tapping their device on a payment terminal. Digital wallets can also be 

used for transactions in mobile apps and mobile websites.  

139. Absent Apple’s conduct, cross-platform digital wallets could also be 

used to manage and pay for subscriptions and in-app purchases. 

140. Apple Wallet is Apple’s proprietary digital wallet on the iPhone. Apple 

Wallet incorporates Apple’s proprietary payment system Apple Pay, which 

processes digital payments on the web, in apps, and at merchant points of sale. 

141. Today, Apple Wallet offers users a way to make these payments using 

their iPhone. But Apple envisions that Apple Wallet will ultimately supplant 

multiple functions of physical wallets to become a single app for shopping, digital 

keys, transit, identification, travel, entertainment, and more. As users rely on Apple 

 
23 Government Complaint ¶ 104. 
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Wallet for payments and beyond, it “drive[s] more sales of iPhone and increase[s] 

stickiness to the Apple ecosystem” because Apple Wallet is only available on the 

iPhone.24 Thus, switching to a different smartphone requires leaving behind the 

familiarity of an everyday app, setting up a new digital wallet, and potentially losing 

access to certain credentials and personal data stored in Apple Wallet.  

142. Cross-platform digital wallets would offer an easier, more seamless, 

and potentially more secure way for users to switch from the iPhone to another 

smartphone. For example, if third-party developers could create cross-platform 

wallets, users transitioning away from the iPhone could continue to use the same 

wallet, with the same cards, IDs, payment histories, peer-to-peer payment contacts, 

and other information, making it easier to switch smartphones. And because many 

users already use apps created by their preferred financial institutions, if these 

financial institutions offered digital wallets or could at least offer their services 

through third-party digital wallets, then users would have access to new apps and 

technologies without needing to share their private financial data with additional 

third parties, including Apple. In the short term, these improved features would make 

the iPhone more attractive to users and profitable for Apple.  

 
24 Government Complaint ¶ 108. 
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143. Accordingly, the absence of cross-platform digital wallets with tap-to-

pay capability on the iPhone makes it harder for iPhone users to purchase a different 

smartphone.  

144. The most important function for attracting users to a digital wallet for 

smartphones is the ability to offer tap-to-pay, i.e., the ability to make in-person 

payments by tapping your smartphone on a payment terminal. Apple uses its control 

over app creation and API access to selectively prohibit developers from accessing 

the near-field communication (NFC) hardware needed to provide tap-to-pay through 

a digital wallet app.  

145. Apple Wallet is the only app on the iPhone that can use NFC to facilitate 

tap-to-pay. While Apple actively encourages banks, merchants, and other parties to 

participate in Apple Wallet, Apple simultaneously exerts its smartphone monopoly 

to block these same partners from developing better payment products and services 

for iPhone users.  

146. Apple also uses its smartphone monopoly to extract payments from 

banks, which need to access customers who use digital wallets on iPhones. Since 

Apple first launched Apple Pay—long before it achieved meaningful adoption—

Apple has charged issuing banks 15 basis points (0.15 percent) for each credit card 

transaction mediated by Apple Pay. Payment apps from Samsung and Google are 

free to issuing banks. Apple’s fees are a significant expense for issuing banks and 
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cut into funding for features and benefits that banks might otherwise offer 

smartphone users. The volume of impacted transactions is large and growing. A U.S. 

Consumer Financial Protection Bureau report estimates that Apple Pay facilitated 

nearly $200 billion in transactions in the United States in 2022. And the report goes 

on to explain that “analysts estimate that the value of digital wallet tap-to-pay 

transactions will grow by over 150 percent by 2028.”25  

147. Apple’s harm to consumers in this context is more than the monetary 

cost from transaction fees. Payments via NFC utilize a tokenization procedure that 

is more secure than swiping a payment card or tapping the payment card. Apple’s 

NFC access restrictions force users to choose between using Apple Pay or a less 

secure, non-Apple payment method, via their payment card. 

148. Multiple app developers have sought direct NFC access for their 

payment or wallet apps. Yet Apple prohibits these developers from incorporating 

tap-to-pay functionality in their apps for fear that doing so would “be one way to 

disable [A]pple [P]ay trivially,” leading to the “proliferation of other payment apps” 

that might operate cross-platform and undermine Apple’s smartphone monopoly.26  

149. There is no technical limitation on providing NFC access to developers 

seeking to offer third-party wallets. For example, Apple allows merchants to use the 

 
25 Government Complaint ¶ 113. 
26 Government Complaint ¶ 114. 
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iPhone’s NFC antenna to accept tap-to-pay payments from consumers. Apple also 

acknowledges it is technically feasible to enable an iPhone user to set another app 

(e.g., a bank’s app) as the default payment app, and Apple has announced its 

intention to allow this functionality in Europe after drawing antitrust scrutiny there.  

150. In 2024, Apple announced that it was modifying access by third parties 

to Apple Wallet in response to regulatory threats by the EU. It then extended this 

benefit to consumers and developers in the United States with the introduction of 

iOS 18.1 in October of 2024. This was a voluntary decision by Apple and can be 

retracted at Apple’s whim. 

151. Moreover, even after Apple opened the NFC chip to third parties, it has 

exercised tight control over banks and developers who wish to make use of that 

access. It has created new APIs for both the NFC and its associated Secure Element 

(“SE”). To obtain this access, Apple developers must enter into commercial 

agreements with Apple, satisfy its eligibility requirements, and pay associated fees. 

The exact fee structure in the United States has not been publicly disclosed as of this 

date, but a useful point of comparison is what Apple did in Brazil with respect to 

third party access to the NFC and SE. Since 2020, Brazilians have used Pix, a free 

and instant pay ecosystem. Banking institutions and associations who utilized Pix 

and sought access to the NFC were charged 0.17% per transaction. Those institutions 

filed a complaint with CADE, Brazil’s antitrust regulator, saying that Apple’s 
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requirements created a barrier to competition. CADE held an initial public hearing 

and opened a preliminary antitrust probe in April of 2025 into what it viewed as 

Apple's monopoly in the proximity payment system. 

152. Apple further impedes the adoption of digital wallets by restricting 

others from offering the same ability to authenticate digital payment options on 

online checkout pages. By limiting the ability of third-party wallets to provide a 

simple, fast, and comprehensive solution to online purchasing, Apple further 

undermines the viability of such wallets.  

153. Apple also blocks other digital wallets from serving as an alternative to 

Apple’s in-app payment (IAP). This prevents these wallets from increasing their 

attractiveness and improving the overall user experience on the iPhone by offering 

consumer experiences that may include use of rewards points in purchasing, digital 

receipts, returns, loyalty programs, and digital coupons for purchases of relevant 

subscriptions and digital goods. Apple even prohibits developers on its App Store 

from notifying users in the developer’s app that cheaper prices for services are 

available using alternative digital wallets or direct payments.  

154. Apple’s senior executives have acknowledged that the requirement to 

use Apple’s IAP system stifles competition and limits the apps available to Apple’s 

customers. In one email conversation with other senior leaders at Apple about 

whether to require use of Apple’s in-app IAP for e-Book purchases, Jobs said that 
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“I think this is all pretty simple—iBooks is going to be the only bookstore on iOS 

devices. We need to hold our heads high. One can read books bought elsewhere, just 

not buy/rent/subscribe from iOS without paying us, which we acknowledge is 

prohibitive for many things.” 

155. Apple’s conduct reflects its knowing degradation of the experience of 

its own users by blocking them from accessing wallets that would have better or 

different features. Apple thereby cements reliance on the iPhone while also imposing 

fees on a large and critical slice of all digital wallet NFC transactions, which the U.S. 

Consumer Financial Protection Bureau estimates will grow to $451 billion by 2028. 

C. Apple Uses a Similar Playbook To Maintain Its Monopoly Through 
Many Other Products and Services. 
 

156. The exclusionary and anticompetitive acts described above are part of 

Apple’s ongoing course of conduct to build and maintain its smartphone monopoly. 

They are hardly exhaustive. Rather, they exemplify the innovation Apple has stifled 

and the overall strategy for Apple to use its power over app distribution and app 

creation to selectively block threatening innovations.  

157. Apple has deployed a similar playbook for a much broader range of 

third-party apps and services as well, many of which present technologies that 

function as middleware, facilitate switching, reduce the need for expensive 

hardware, or disintermediate Apple’s iPhone by enabling the development of cross-

platform technologies. For instance, Apple has undermined third-party location 
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trackable devices that fully function across platforms. Apple has impaired third-

party, cross-platform video communications apps while steering users to its own 

video communication app, FaceTime. Apple has limited the capabilities of third-

party iOS web browsers, including by requiring that they use Apple’s browser 

engine, WebKit. Protocols that Apple has placed around new “eSIM” technology 

may introduce additional frictions for any user who seeks to transition from an 

iPhone to a different phone while maintaining the same phone number. Apple has 

impeded cross-platform cloud-storage apps in order to steer iPhone users into 

iCloud, making data transfer between different devices more difficult. Apple uses 

restrictions in sales channels to impede the sale and distribution of rival 

smartphones. Apple imposes technologically unnecessary restrictions on the 

iPhone’s ability to utilize NFC technology to “tap-to-share” contact information, 

photos, and videos with non-iPhone users. And Apple has worsened its users’ 

experience by making it difficult for iPhone users to use superior voice and AI 

assistants, including Amazon’s Alexa, and steering users to use Siri as a voice 

assistant. Market participants have also noted that because Apple requires the use of 

WebKit, as opposed to allowing developers their own option, WebKit has become 

slower to innovate and adopt industry standards. 

158. Ultimately, the strategies Apple has employed to date are not the only 

ones Apple can use to achieve its anticompetitive and lucrative “lock in” scheme. 
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As technology evolves, Apple continues to evolve and shift its anticompetitive 

behavior to protect its monopoly power. For example, in recent years, Apple has 

increasingly moved into offering its own subscription services, including news, 

games, video, music, cloud storage, and fitness subscriptions that could be used to 

keep users tethered to the platform. These subscription services and other ancillary 

fees are a significant part of Apple’s net revenue and add substantially to a user’s 

cost of an iPhone. These subscription services can also increase switching costs 

among iPhone users. If an Apple user can only access their subscription service on 

an iPhone, they may experience significant costs, time, lost content, and other 

frictions if they attempt to switch to a non-Apple smartphone or subscription service. 

159. These subscription services can also increase Apple’s power over 

content creators and newspapers, among others, by exerting control over how 

audiences access their work, decreasing traffic to their websites and apps, and 

positioning Apple as the middleman or tollbooth operator in the relationship between 

creators and users. In so doing, Apple takes on outsize importance and control in the 

creative economy, which may diminish incentives to fund, make, and distribute 

artistic expression.  

160. Apple entrenches its dominance over competitor services and apps by 

restricting competitor apps in ways it does not restrict itself. For example, Apple has 

historically prevented third-party messaging apps from becoming Siri defaults. 
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Apple also copies features of third-party apps to its own preloaded products, often 

referred to as “Sherlocking.” The term “Sherlocking” is derived from an incident 

where Apple launched a search product called Sherlock. A third-party developer 

launched a competing product with more capabilities known as Watson. Apple then 

released an updated version of its Sherlock application with many of the same 

features as Watson and preloaded it on every iPhone through its operating system. 

Third-party developers are thus inherently disadvantaged when it comes to 

developing apps for iPhones, because Apple can simply copy and preload any 

desirable features, foreclosing or even outright eliminating competition for those 

features and apps.  

161. Since this namesake Sherlocking incident, Apple has also been known 

to simply steal innovative aspects of rival apps before shutting them down. For 

instance, Blix, the developer of an e-mail management app, has said that “Apple 

frequently takes other companies’ innovative features, adds those ideas to Apple’s 

own software products without permission, and then either ejects the original third-

party application from the App Store (as it did with Blix’s software) or causes the 

third-party software developer to close its doors entirely.” This theme was echoed 

by the developer Match Group, which said that Apple has a history of “closely 

monitoring the success of apps in the App Store, only to copy the most successful of 

them and incorporate them in new iPhones” as a pre-installed app. Apple has largely 
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escaped any repercussions associated with Sherlocking because app developers are 

hesitant to sue the tech giant and fear the consequences of a lawsuit given that many 

depend on Apple’s platform. 

162. Apple has also simply shut down rival apps when they threaten this 

“lock in” scheme. Apple once removed 11 of the 17 most downloaded apps that 

helped parents limit their children’s time on Apple devices, which compete with 

Apple’s own parental control app. Apple had claimed these apps could violate user 

privacy and security. A month later, Apple abruptly reversed this policy, but small 

businesses who developed these apps lost millions of dollars following Apple’s 

purge, some of which completely shut down as a result. Apple’s rival screen time 

control tools require the whole family to own iPhones, cementing Apple’s 

dominance over more-beneficial tools from third-party apps to control children’s 

access to iPhones. 

163. In addition, when one road is closed to Apple, Apple has demonstrated 

its ability to find new roads to the same or worse ends. For example, Apple was 

recently ordered to stop blocking link-outs by third parties to their websites where 

users could buy the third party’s product cheaper. In response, Apple allowed link-

outs to websites but now charges for purchases made on the web even if they are not 

an immediate result of a click from a link in a native iPhone app.  
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164. Apple has also attempted to undermine cross-platform technologies like 

digital car keys in ways that benefit Apple but harm consumers. For example, Apple 

has required developers to add digital keys developed for their own apps to Apple 

Wallet as well. The default status of Apple Wallet steers users to the Apple Wallet 

rather than allowing third parties to present digital car keys only in their own cross-

platform app, increasing dependence on Apple and the iPhone whenever they use 

their car. At the same time, it decreases the incentives of automakers to innovate 

because automakers are forced to share data with Apple and prevented from 

differentiating themselves as they could absent Apple’s conduct.  

165. Apple’s threatened dominance over the automotive industry goes well 

beyond the Apple Wallet and Apple’s demands on car makers to allow innovative 

products and services on the iPhone. Apple’s smartphone dominance extends to 

CarPlay, an Apple infotainment system that enables a car’s central display to serve 

as a display for the iPhone and enables the driver to use the iPhone to control maps 

and entertainment in the car. Like the smartphone market, infotainment systems are 

increasingly considered must-have capabilities in newer vehicles. After leveraging 

its smartphone dominance to car infotainment systems, Apple has told automakers 

that the next generation of Apple CarPlay will take over all of the screens, sensors, 

and gauges in a car, forcing users to experience driving as an iPhone-centric 

experience if they want to use any of the features provided by CarPlay. Here too, 
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Apple leverages its iPhone user base to exert more power over its trading partners, 

including American carmakers, in future innovation. By applying the same playbook 

of restrictions to CarPlay, Apple further locks-in the power of the iPhone by 

preventing the development of other disintermediating technologies that interoperate 

with the phone but reside off device. 

VIII. ANTICOMPETITIVE EFFECTS 
 

A. Apple’s Conduct Harms the Competitive Process. 
 
166. As described above, Apple protects its monopoly power in smartphones 

by using its control over app distribution and app creation to suppress or delay apps, 

innovations, and technologies that would reduce user switching costs or simply 

allow users to discover, purchase, and use their own apps and content without having 

to rely on Apple––together, the “lock in” scheme. As a result, Apple faces less 

competition from rival smartphones and less competitive pressure from innovative, 

cross-platform technologies, not because Apple makes its own products better, but 

because it makes other products worse. With the benefit of less competition, Apple 

extracts extraordinary profits and regulates innovation to serve its interests. This 

leaves all smartphone users worse off, with fewer choices; higher prices and fees; 

lower quality smartphones, apps, and accessories; and less innovation from Apple 

and others. Left unchallenged, Apple will continue to use and strengthen its 
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smartphone monopoly to dictate how companies can create and distribute apps in 

the future so that they cannot threaten Apple’s smartphone monopoly.  

167. Apple’s conduct has resulted in less choice for smartphone users. 

Today, only two companies (Google and Samsung) remain as meaningful 

competitors to Apple in the performance smartphone market.  

168. Even when users consider these alternatives, Apple’s conduct has 

increased the technical, behavioral, monetary, and other costs of switching from an 

iPhone to an alternative smartphone. This undermines competition and entrenches 

Apple’s monopoly power. A survey conducted by the United Kingdom Competition 

and Markets Authority concluded, “iOS users in particular perceive that switching 

could impose [ ] costs, and, because of concerns around transferring data and apps 

after switching, a large proportion of iOS users are deterred from switching 

operating system. We find this perception is weaker among Android users.” 

169. Through its “lock in” scheme, Apple preserves and expands its 

monopoly power and the resulting overcharges paid by Plaintiffs and the Class on 

their iPhones. According to user surveys, one of the biggest reasons iPhone users do 

not switch to rival smartphones today is to avoid the problems Apple has created for 

cross-platform messaging. Likewise, Apple exercised its control over app 

distribution and app creation to impede the development and growth of super apps, 

depriving users of technology that would have facilitated switching by decreasing 
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user’s dependence on Apple and the iPhone. Apple took a similar approach to cloud-

streaming apps, delaying or suppressing technology that would have made it easier 

for users to switch to cheaper smartphones. Apple also used its control over app 

creation, including its control over critical APIs, to impose technical and contractual 

restrictions on messaging apps, third-party smartwatches, and digital wallets, 

undermining cross-platform technologies that would have helped users overcome 

switching costs and friction and ultimately increased smartphone competition.  

170. Each “pillar” of the “lock in” scheme contributes to the ultimate 

overcharge paid in the relevant markets. Absent Apple’s contractual and 

technological conduct in the aftermarkets described above, consumer demand for 

iPhones would weaken. Absent this conduct, the barriers to entry for competition in 

the smartphone foremarkets would also be reduced. For both of these reasons, absent 

Apple’s anticompetitive conduct, there would be increased competition for 

smartphones and performance smartphones, as well as downward pressure on the 

price of iPhones purchased by Plaintiffs and the Damages Class. 

171. Apple’s conduct has also delayed or suppressed the emergence of cross-

platform technologies that would put competitive pressure on Apple’s ability to 

extract extraordinary profits, including the iPhone overcharges described above. For 

example, if developers could distribute their programs through super apps or cloud-

streaming apps, rather than the App Store, it would put competitive pressure on 
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Apple’s ability to control app distribution and app creation, as well as the taxes 

Apple imposes on developers who want to distribute apps to iPhone users. Similarly, 

third-party digital wallets, or other apps with tap-to-pay functionality, would benefit 

users and developers by putting more competitive pressure on Apple as well. For 

example, digital wallets could eventually provide developers an alternative way to 

process payments and manage customer relationships, forcing Apple to compete 

more aggressively by lowering fees and improving quality, which would ultimately 

benefit users. Instead, Apple continues to exert its power over customers and 

financial institutions when users pay for something with their phone—in the App 

Store, in an app, or increasingly in the physical world with tap-to-pay.  

172. Apple’s conduct has harmed users in other ways. For example, third-

party digital wallets could provide smartphone users better rewards, e.g., cash back, 

as well as a more private, secure payment experience from a user’s preferred 

financial institution rather than being forced to decide between using Apple Pay or 

using the less-secure physical card for transactions. But these tap-to-pay digital 

wallet products and services do not exist today because of Apple.  

173. Apple’s conduct has made its own products worse, sacrificing the short-

term profits Apple could earn from improving the iPhone in order to preserve the 

long-term value of maintaining its monopoly. In a competitive market, Apple would 

compete aggressively to support the development of popular apps and accessories 
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for iPhone users, which would in turn make iPhones more attractive to users and 

more valuable. But Apple takes steps to delay or suppress cross-platform 

technologies that it recognizes would be popular with users, such as super apps and 

cloud-streaming apps, because of the threat they pose to Apple’s smartphone 

monopolies. As a result, several developers have abandoned plans to develop super 

apps and cloud-based gaming apps even after making substantial investments in 

bringing them to market. Apple’s conduct may have also slowed the development of 

innovative, high-compute apps related to education, artificial intelligence, and 

productivity as well. Apple has also impeded innovation by third-party smartwatches 

such that manufacturers have limited the functionality of their smartwatches for 

iPhone users, suspended support for iPhone compatibility because of Apple’s 

restrictions, or canceled development of cross-platform smartwatches altogether. At 

least one company’s canceled smartwatch formed part of its overall wearables 

strategy, including future development of virtual-reality technology. Similarly, 

Apple degrades third-party messaging apps, even though it makes cross-platform 

messaging less private and less secure for iPhone users, because doing so raises 

switching costs.  

174. Apple’s conduct has harmed other smartphone users, too. Because of 

the resources and risks required to maintain different features across different 

smartphones, many potential super app, mini program, and other developers do not 
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implement features prohibited by Apple even on other smartphones. For example, 

prospective digital wallet providers, including U.S. banks, have abandoned the 

development of digital-wallet apps for either Apple or other smartphones. Another 

company decided not to offer users an innovative digital car key in part because 

Apple required that company to add any features related to the key into Apple Wallet 

rather than allowing that company to put its key solely in its own app. Other 

developers have shrunk, shuttered, or abandoned plans to launch super apps, cloud-

streamed gaming apps, smartwatches, and other apps. As a result, all smartphone 

users enjoy lower quality smartphones, less innovation, less quality-adjusted output, 

and less choice.  

175. Apple’s documents and conduct show that Apple is motivated by the 

anticompetitive purpose of building or maintaining monopoly power in the relevant 

markets. For example, Apple sacrificed substantial revenues it could have earned 

from the aftermarkets discussed above––including super apps and mini programs, 

cloud-streaming apps, and other third-party apps and accessories. In particular, 

mobile gaming already accounts for a large and growing portion of Apple’s revenue. 

Popular cloud-streamed gaming apps would offer iPhone users access to popular 

services (including games) and in turn generate significant revenue for Apple 

through subscriptions and in-app purchases. Instead, Apple preferred the long-term 

benefit of reduced smartphone competition over the revenue it would generate from 
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cloud gaming and super apps and mini programs, or the quality (and consumer 

demand) increase that would flow from these innovations. Apple has also used its 

control over app distribution and app creation to selectively undermine cross-

platform technologies, not because this helps protect users but because it helps 

protect Apple.  

176. The harms to smartphone competition caused by Apple’s “lock in” 

scheme are amplified by Apple’s decision to grant itself exclusive distribution rights 

to iPhone users through the Apple App Store. If Apple allowed users to access apps 

in other ways, users could choose an app store that did not restrict super apps or mini 

programs, even if Apple ran its App Store the same way it does today. Apple does 

not allow that choice, however, because if it did developers could write their 

programs for any smartphone rather than specifically for iOS, just as internet 

browsers and Apple’s QuickTime allowed developers to write programs that worked 

on a variety of operating systems, not just Windows. That would lower users’ 

switching costs and reduce users’ and developers’ dependence on Apple and the 

iPhone.  

177. Apple’s smartphone monopoly gives it many levers to maintain its 

power even in the face of interventions focused on eliminating or disciplining 

specific anticompetitive practices. This is because Apple’s iPhone monopoly, 

secured by its anticompetitive conduct, grants it the power to set the rules by which 
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most smartphone users buy digital and hardware products, and by which developers 

are allowed to sell these same products to users. If Apple is forced to change some 

of these rules, it has the power to adopt new rules, restrictions, or features that 

reinforce Apple’s monopoly and harm competition in other ways. But Apple 

continues to contractually restrict third parties from accessing other APIs and 

features that would enable cross platform messaging apps. In another instance, 

Apple was enjoined from enforcing certain anti-steering provisions in its agreements 

with developers. In response, Apple simply created a different set of onerous 

restrictions on app developers to achieve a similar result. In other cases, Apple has 

used its control over app distribution to force companies to comply with Apple’s 

policies that may contradict local laws by delaying the review of the offending 

companies’ apps. 

178. Apple’s “lock in” scheme involves several “pillars” of anticompetitive 

conduct across several different aftermarkets. But each pillar of the scheme serves a 

single purpose: drive up prices and reduce competition in the relevant markets for 

Apple’s flagship product, iPhone. 

B. Apple Has Every Incentive to Use Its Monopoly Playbook in  
the Future. 

 
179. Apple’s conduct does not just impact the past and present but poses 

significant risk to the development of new innovations. Apple may use its 

smartphone monopoly playbook to acquire or maintain power over next-frontier 
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devices and technologies. As Apple grows its dominance, Apple may continue 

delaying or stifling the innovations of cross-platform companies, in order to lock 

users into Apple devices. 

IX. PRIVACY, SECURITY, AND OTHER ALLEGED 
COUNTERVAILING FACTORS DO NOT JUSTIFY 

APPLE’S ANTICOMPETITIVE CONDUCT 
 

180. There are no valid, procompetitive benefits of Apple’s exclusionary 

conduct that would outweigh its anticompetitive effects. Apple’s conduct has not 

resulted in lower prices, higher quality-adjusted output, improved innovation, or a 

better user experience for smartphone users.  

181. Apple markets itself on the basis of privacy and security to differentiate 

itself from what competition is left in the smartphone market. But this does not 

justify Apple’s monopolistic and anticompetitive conduct. Apple imposes 

contractual restraints on app creation and distribution, imposes hefty fees on many 

types of smartphone interactions, and conditionally restricts API access on its 

smartphone platform simply because it can. There are limited if any competitive 

constraints on this conduct. As a point of comparison, Apple does not engage in such 

conduct on its Mac laptops and computers. It gives developers the freedom to 

distribute software directly to consumers on Mac without going through an Apple-

controlled app store and without paying Apple app store fees. This still provides a 

safe and secure experience for Mac users, demonstrating that Apple’s control over 
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app distribution and creation on the iPhone is substantially more restrictive than 

necessary to protect user privacy and security. 

182. In fact, many alternative technologies that Apple’s conduct suppresses 

would enhance user security and privacy. For example, Apple’s conduct targeting 

digital wallets forces users to share information with Apple even if they would prefer 

to share that information solely with their bank, medical provider, or other trusted 

third party. In particular, when an iPhone user adds a credit or debit card into Apple 

Wallet, Apple intervenes in a process that could otherwise occur directly between 

the user and card issuer introducing an additional point of failure for privacy and 

security. Likewise, super apps or alternative app stores could offer users and their 

families a more curated selection of apps that better protect user privacy and security. 

Indeed, Apple allows enterprise and public sector customers to offer more curated 

app stores on employee iPhones because it better protects privacy and security.  

183. Apple is also willing to make the iPhone less secure and less private if 

that helps maintain its monopoly power. For example, text messages sent from 

iPhones to Android phones are unencrypted as a result of Apple’s conduct. If Apple 

wanted to, Apple could allow iPhone users to send encrypted messages to Android 

users while still using iMessage on their iPhone, which would instantly improve the 

privacy and security of iPhone and other smartphone users. 
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184. Similarly, Apple is willing to sacrifice user privacy and security in other 

ways so long as doing so benefits Apple. For example, Apple allows developers to 

distribute apps through its App Store that collect vast amounts of personal and 

sensitive data about users—including children—at the expense of its users’ privacy 

and security. Apple does so while offering governments and certain companies the 

chance to access more private and secure versions of app stores. Apple also enters 

agreements to share in the revenue generated from advertising that relies on 

harvesting users’ personal data. For example, Apple accepts massive payments from 

Google to set its search engine as the default in the Safari web browser even though 

Apple recognizes that other search engines better protect user privacy.  

185. Until the September 2020 release of iOS 14, Apple did not allow 

consumers to select third party web browsers as a default. This was unique to iOS. 

No other mobile device operating system had a similar limitation.  

186. Finally, Apple selectively enforces its rules and contractual restrictions 

for app distribution and app creation. For example, when it benefits Apple to do so, 

Apple permits developers to introduce mini programs, stream content from the 

cloud, use virtual currency, and receive special permissions or access APIs not 

automatically available to everyone. 

187. Ultimately, Apple chooses to make the iPhone private and secure when 

doing so benefits Apple; Apple chooses alternative courses when those courses help 
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Apple protect its monopoly power. Apple’s conduct underscores the pretextual 

nature of any claim that its conduct is justified by protecting user privacy or security. 

X. THE SMARTPHONE INDUSTRY 
 

A. Background 
 
188. Mobile phones are portable devices that enable communications over 

radio frequencies instead of telephone landlines. These signals are transmitted by 

equipment covering distinct geographic areas, or “cells,” which is why mobile 

phones were called cell phones. The first commercial cell phones became available 

in the 1980s. Since then, improvements in both cell phone components and wireless 

technology have made it possible to transfer large volumes of data around the globe 

in a short period. As a result, mobile phones began to offer a wider array of features 

and the adoption of mobile phones dramatically increased. Today, nearly all 

American adults own a mobile phone.  

189. Smartphones combine the functionality of a traditional mobile phone 

with advanced hardware and software components. Smartphones not only make 

phone calls, but also allow users to listen to music, send text messages, take pictures, 

play games, access software for work, manage their finances, and browse the 

internet. Consumers choose between smartphones based, in part, on their 

functionality. Today, smartphone functionality is driven in large part, though not 

exclusively, by a combination of hardware and software components. Thus, in a 
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competitive market, smartphone manufacturers would compete and innovate to 

provide the best functionality.  

190. Although consumers could replace some smartphone functionality with 

separate devices, such as by always carrying a camera and laptop, they generally 

prefer to access this combination of functionality as part of a single device. Thus, 

phones with some but not all of these features are not reasonable substitutes for 

smartphones. For example, a Canon or Nikon camera is not a substitute for an Apple 

or Samsung smartphone notwithstanding that both these products are capable of 

taking digital pictures. 

B. Smartphone Hardware 
 
191. A smartphone’s hardware includes the frame and screen. Higher 

performing smartphones are typically constructed from better materials like glass 

and metal instead of plastic, manufactured to higher standards that make them more 

durable (e.g., water and dust proof), and have higher quality displays.  

192. A smartphone’s hardware also includes the semiconductor chipsets that 

run the smartphone: central processing of software instructions, graphics, video, 

display, memory, data storage, and connection to wireless networks. Chipsets that 

offer superior performance—faster processing and network connections, better 

graphics, more storage—are costly.  
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193. Smartphone hardware includes other important components like 

cameras and position and motion sensors.  

a. Smartphones also contain several types of antennas that allow the 

phone to communicate with other smartphones, accessories, or 

other devices using standard communication protocols such as 

Wi-Fi, Bluetooth, and Near-Field Communications (NFC). 

b. Wi-Fi is a wireless networking technology that uses radio waves 

to provide wireless high-speed Internet access through mobile 

devices, computers, printers, and other equipment. “Wi-Fi,” in 

particular, refers to IEEE 802.11 standards that define the 

protocols that enable communications with current Wi-Fi-

enabled wireless devices such as wireless routers and access 

points. 

c. Bluetooth is a wireless standard that allows smartphones to use 

shortwave radios to communicate with accessories like 

headphones and smartwatches. An industrywide Bluetooth 

standard specifies technological requirements to ensure that all 

Bluetooth devices can recognize and interact with each other. A 

typical Bluetooth signal has a range of about 30 feet. 
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d. Near Field Communication (NFC) allows smartphones to 

interact with NFC-enabled devices like a credit card terminal at 

a coffee shop. NFC relies on short-range wireless technologies, 

including radio signals, to communicate and share information. 

To operate, two NFC-enabled devices must typically be within 

four centimeters or less of one another. 

194. Three device manufacturers, Apple, Samsung, and Google, account for 

approximately 94 percent of all smartphones by revenue in the United States. Apple 

and Samsung alone account for approximately 90 percent of all smartphone revenues 

in the United States.27  

195. In the United States, 20% or more of all iPhone purchases are directly 

through Apple, either in its retail spaces or online. Approximately 60-75% of all U.S. 

iPhone purchases are completed through a third-party wireless carrier, like Verizon 

or AT&T, with the remainder purchased through third-party retailers, like Wal-Mart 

and Best Buy.  

196. Cloud-based technologies are run using hardware and software in 

remote computing centers rather than by hardware and software on a smartphone. 

The user experiences the technology on the phone but the complex computing that 

generates the rich experience and that executes the user’s commands happens in the 

 
27 Government Complaint ¶ 155. 
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cloud. Thus, cloud apps can deliver rich experiences on smartphones with less 

capable hardware than iPhones currently contain. 

C. Smartphone Operating Systems, Applications, and Other 
Software 

 
197. In addition to hardware, smartphones include various software 

components that make a smartphone more attractive to users.  

198. The most important software component is a smartphone’s operating 

system, the foundational software that manages both the hardware and other 

software programs on the device. All iPhones are preloaded with Apple’s 

proprietary, exclusive iPhone operating system called iOS. The only other 

significant mobile operating system in the United States is Google’s Android, which 

works with smartphones manufactured by Samsung, Google, Motorola, and smaller 

players. Software applications, known as “apps,” are programs that perform specific 

tasks at the smartphone user’s request, such as sending messages, playing music, or 

web browsing. Apps depend on a smartphone’s operating system to function. For 

example, to make a video call, apps must communicate with a smartphone’s 

operating system to access various hardware components on the phone, such as the 

camera, microphone, and speaker. Apps communicate with a smartphone’s 

operating system through APIs.  
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199. Apps that work with a particular smartphone operating system are 

called native apps. Thus, Apple’s native iOS apps work with iPhone and native 

Android apps work with Android smartphones.  

200. Android and iOS are not substitutes in the eyes of app developers. Most 

app developers view Android and iOS as distinct sales channels by which to reach 

customers, rather than as substitutes for one another. Indeed, the vast majority of 

iOS apps are also available as Android apps. The overwhelming majority of users 

choose a single phone and do not “multi-home” by carrying an Android phone and 

the iPhone at the same time. Thus, a developer cannot reach iPhone users on Android 

or Android users on iPhones with a single app. Due to the lack of user multi-homing, 

most developers create native apps for both iOS and Android to reach the greatest 

number of smartphone users. For example, a food delivery or ride-sharing app 

cannot develop an app just for Android phones or just for the iPhone. Developing 

for both platforms is often necessary for developers to reach the scale they need to 

be viable.  

201. It is also important to develop apps for the iPhone and other smartphone 

platforms because most apps are increasingly “social” in nature and require users on 

one platform to reach users on the other. For example, the developer of a dating app 

must enable its users on iPhones to meet users on Android and vice-versa. A money-
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sharing app must enable users on Android devices to send money to users on iPhones 

and vice versa.  

202. App developers typically provide a similar user experience for native 

apps on iPhones and Android smartphones to minimize the resources and risks of 

maintaining different features across different smartphones. Even so, developers 

must program native apps to work with a specific operating system, and so they do 

not always interoperate or synchronize across different operating systems.  

203. Middleware is software that provides similar APIs and functionality 

across a diverse set of operating systems and devices. This allows developers to 

create cross-platform applications without having to write separate code for 

individual operating systems or devices because developers can rely on the APIs 

exposed by the middleware rather than APIs that only work on specific operating 

systems or devices. Apple has long understood how middleware can help promote 

competition and its myriad benefits, including increased innovation and output, by 

increasing scale and interoperability. As Apple’s then-Senior Vice President of 

Software Engineering testified during United States v. Microsoft: “Because we have 

created QuickTime for both Windows and Macintosh computers, developers can 

write a single version of a content product that will run on both Macintosh and 

Windows, without the additional expense of ‘porting’ the product to different 

operating systems.” In the context of smartphones, examples of middleware include 
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internet browsers, internet or cloud-based apps, super apps, and smartwatches, 

among other products and services. While not meeting the technical definition of 

middleware, certain other products and services may nonetheless have the same 

economic impact as middleware, such as eliminating the added expense of porting a 

product or experience across hardware or operating systems. For the purposes of this 

complaint, middleware refers to both technical middleware and to products and 

services that, while not technically middleware, have the same economic effect. 

D. Relevant Markets 
 
204. All smartphones compete against each other in a broad relevant market. 

But industry participants, including Apple, assess competition among smartphones 

in narrower markets that are best understood as submarkets of the larger all-

smartphone market. Because Apple chooses not to compete to sell new smartphones 

in the entry-level tier, the most relevant market to assess its conduct is a narrower 

submarket that excludes this entry-level tier. Regardless of how the market is drawn, 

however, Apple’s conduct is unlawful. 

1. Performance smartphones are a narrower relevant product 
market. 
 

205. Performance smartphones are a narrower relevant product market 

within the broader smartphone market. This narrower market includes those 

smartphones that compete with most iPhones and excludes the lowest-end 
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smartphones, which industry participants sometimes refer to as “entry-level” 

smartphones. 

206. Performance smartphones have distinct characteristics and uses as 

compared to other smartphones. For example, entry-level smartphones are generally 

made with lower-quality materials and are less durable (e.g., plastic instead of metal 

and glass). They have lower performance components, such as slower processors 

and lower-capacity storage, which prevent users from running more intensive 

applications or storing large volumes of pictures and data on the device. Entry-level 

smartphones often lack features such as an NFC antenna that allows consumers to 

use their phone to make payments or access passes for public transit. 

207. Because of these differences, among others, between entry-level 

smartphones and performance smartphones, entry-level smartphones are not 

reasonable substitutes for performance smartphones. 

208. Moreover, competition from non-performance smartphones is not 

sufficient today to prevent Apple from exercising monopoly power in the 

performance smartphone market. 

2. Smartphones are a broader relevant product market. 
 

209. Smartphones are a broader relevant product market. Smartphones are 

distinct from phones that offer less capable hardware and software options than 

smartphones. These other phones, sometimes called “feature phones,” may offer 
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basic web browsing in addition to calling and messaging options, but do not offer 

the breadth of access to the internet or third-party apps as smartphones. Similarly, 

these phones often have lower-quality hardware, such as poorer displays, less 

capable cameras, and rely on physical keyboards instead of smartphone touch 

screens. Thus, these phones are not reasonable substitutes for smartphones.  

210. Smartphones are also distinct from other portable devices, such as 

tablets, smartwatches, and laptop computers. These devices lack the combination of 

function, size, and portability that consumers rely on in a smartphone, even if they 

offer some similar capabilities. Thus, none of these other products are reasonable 

substitutes for smartphones.  

211. Apple, other participants in the market, and the public recognize that 

smartphones are distinct from feature phones and other portable devices.  

212. Competition from feature phones, or other alternatives, is not sufficient 

to prevent Apple from exercising monopoly power in the smartphone market. 

3. The United States is a relevant geographic market for 
smartphones. 
 

213. The United States is a relevant geographic market for the sale of 

smartphones. A smartphone purchased abroad for use in the United States might be 

incompatible with the consumer’s domestic carrier, may not have the necessary radio 

technology to take advantage of the carrier’s highest speed connections, the carrier 
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might not be able to offer support during setup or subsequently, or the phone’s 

warranty may be invalid.  

214. Potential new smartphone entrants to the U.S. market must also comply 

with telecommunications regulations and satisfy other legal requirements. No 

extensive regulatory framework governs how Apple operates its platform with 

respect to developers, but there are a number of regulatory requirements that must 

be met in order to enter the smartphone market. For example, some smartphone 

makers are effectively barred from offering their smartphones to U.S. consumers.  

215. Consumers in the United States could not avoid or defeat an increase in 

the price of smartphones by purchasing and importing smartphones from abroad. 

This allows Apple to set prices for the same smartphone in the United States 

separately from those in other countries. For example, Apple lowered the price of 

the iPhone 11 in China relative to the United States because Apple faced greater 

competition in China. This additional competition arises in part because a popular 

super app put competitive pressure on Apple and made it easier for users to switch 

from an iPhone to a rival smartphone. As a result, Apple is unable to command the 

same prices for the iPhone in China as they do in the United States due to less 

competition. 
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E. Apple Has Monopoly Power in the Smartphone and Performance 
Smartphone Market. 
 

216. Apple has monopoly power in both the performance smartphone 

market and the broader smartphone market because it has the power to control prices 

or exclude competition. Apple enjoys substantial and durable market shares in these 

markets. Apple’s power will likely increase over time. 

217. There are also significant barriers to entry in the relevant markets. For 

example, because smartphones are frequently bought through wireless carriers like 

Verizon and T-Mobile, new entrants or those seeking to expand or reposition must 

meet the carrier’s technical requirements to access the major carrier networks in the 

United States. New entrants and smaller rivals must also negotiate distribution 

agreements and persuade carriers and other retailers to promote their products to 

consumers. Rival smartphone manufacturers must also overcome the substantial 

network effects generated by interactions between users, developers, and others who 

interact with the iPhone. Apple recognizes and exploits these barriers to entry to 

protect itself from competition from rival platforms and innovations, products, and 

services that may diminish consumer reliance on the iPhone.  

218. In the U.S. market for performance smartphones, where Apple views 

itself as competing, Apple’s market share likely exceeds 70 percent.28 These 

 
28 Government Complaint ¶ 181. 
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estimates likely understate Apple’s market share today, given that Apple’s share 

among key demographics (including younger audiences and higher-income 

households) is even larger. Even in the broader market consisting of all 

smartphones—including many smartphones that Apple and industry participants do 

not view as competing with Apple’s iPhones and other higher-end phones—Apple’s 

share is more than 65 percent by revenue.  

219. Even if consumers choose one phone over another, the vast majority of 

developers consider iPhones and Android devices as complements because 

developers must build apps that run on both platforms due to the lack of user multi-

homing. In effect, the lack of multi-homing among users necessitates multi-homing 

among developers. This market reality increases the power that Apple is able to 

exercise over developers that seek to reach users on smartphones. In turn, Apple’s 

power over developers (who sell products in several of the various aftermarkets 

described above) strengthens the “lock in” scheme that results in anticompetitive 

overcharges on iPhones purchased by end-user consumers.  

220. Apple’s high market shares are durable. Over the last decade, Apple 

increased its share of smartphones sold in the United States in most years. Through 

the same period, Apple collected more than half the revenue for all smartphones sold 

in the United States.  

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 98 of 200 PageID:
2118



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
96 

221. Apple’s monopoly power in the relevant markets is protected by several 

substantial barriers to entry and expansion. First, since fewer than ten percent of 

smartphone purchasers in the United States are buying their first smartphone, there 

are fewer new customers available for Apple’s rivals. Instead, rivals must encourage 

existing iPhone users to switch from using an iPhone to using another smartphone 

when they replace or upgrade their phone. As a result, switching costs—many 

created or exacerbated by Apple—impose substantial barriers to entry and expansion 

for rival smartphones. This barrier is increasingly impenetrable. Nearly 90 percent 

of iPhone owners in the United States replace their iPhone with another iPhone. The 

increased switching costs that consumers experience because of Apple’s conduct 

underpins these exceedingly high retention rates.  

222. Second, introducing a new smartphone requires considerable 

investments in acquiring expensive and scarce components such as mobile chips and 

specialized glass for screens. Other significant barriers to entry include product 

design, software development, regulatory approval, manufacturing, marketing, and 

customer service. As explained above, rival smartphones must also overcome the 

substantial network effects generated by interactions between users, developers, and 

others who interact with the iPhone.  

223. Third, Apple’s monopoly power is also protected by strong network 

and scale effects, including high switching costs and frictions. For example, if an 
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iPhone user wants to buy an Android smartphone, they are likely to face significant 

financial, technological, and behavioral obstacles to switching. The user may need 

to re-learn how to operate their smartphone using a new interface, transfer large 

amounts of data (e.g., contacts), purchase new apps, or transfer or buy new 

subscriptions and accessories. These switching costs and frictions are even higher 

when software applications, APIs, and other functionality do not help the different 

devices and operating systems communicate and interoperate. These switching costs 

and frictions increase the “stickiness” of the iPhone, making users more beholden to 

the smartphone manufacturer and platform operator.  

224. Many prominent, well-financed companies have tried and failed to 

successfully enter the relevant markets because of these entry barriers. Past failures 

include Amazon (which released its Fire mobile phone in 2014 but could not 

profitably sustain its business and exited the following year); Microsoft (which 

discontinued its mobile business in 2017); HTC (which exited the market by selling 

its smartphone business to Google in September 2017); and LG (which exited the 

smartphone market in 2021). Today, only Samsung and Google remain as 

meaningful competitors in the U.S. smartphone market. Barriers are so high that 

Google is a distant third to Apple and Samsung, despite the fact that Google controls 

the development of the Android operating system. 
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225. Apple’s monopoly power is separately demonstrated by direct indicia. 

First, Apple continuously raises the price of iPhones well above the rate that would 

be expected given competition. The ability to charge supracompetitive prices is itself 

direct evidence of market power. Second, Apple can and does profitably forego 

innovation without fear of losing customers to competitors. For example, Apple’s 

vice president of iPhone marketing explained in February 2020: “In looking at it 

with hindsight, I think going forward we need to set a stake in the ground for what 

features we think are ‘good enough’ for the consumer. I would argue were [sic] 

already doing *more* than what would have been good enough.” After identifying 

old features that “would have been good enough today if we hadn’t introduced 

[updated features] already,” she explained, “anything new and especially expensive 

needs to be rigorously challenged before it’s allowed into the consumer phone.”29  

226. Apple’s profits and profit margins, for nearly every aspect of the 

iPhone, are further evidence of Apple’s monopoly power. For example, Apple’s per-

unit smartphone profit margins are far more than its next most profitable rival. Apple 

charges carriers considerably more than its rivals to buy and resell its smartphones 

to the public and employs contract clauses that may impede the ability of carriers to 

promote rival smartphones, a harmful exercise of monopoly power that is hidden to 

most consumers. Apple extracts fees—as much as 30 percent when users purchase 

 
29 Government Complaint ¶ 187. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 101 of 200
PageID: 2121



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
99 

apps, make in-app payments, or even make payments through external links. Apple 

also extracts a 0.15 percent commission on credit card transactions through its digital 

wallet, while none of its smartphone competitors with digital wallets charge any fee. 

Apple predicts that it will collect nearly $1 billion in worldwide revenue on Apple 

Pay fees by 2025. A recent report by the U.S. Consumer Financial Protection Bureau 

suggests these revenues will only increase, as “analysts expect the value of digital 

wallet tap-to-pay transactions will grow by over 150 percent by 2028.”30 These 

separate and distinct overcharges occur in the respective aftermarkets and are not 

included in the damages sought here; Apple’s ability to consistently demand 

monopoly prices in each of these aftermarkets is, however, indicative of its market 

power in the relevant foremarkets for smartphones.  

227. Apple increasingly charges developers additional fees to promote their 

apps in the App Store as well. In fact, this is one of the fastest-growing parts of 

Apple’s services business, with revenue “increasing by more than a third to $4.4B 

in FY 2022.” Once again, Apple’s ability to extract overcharges out of aftermarket 

participants indicates that Apple has monopoly power in the relevant markets. 

228. These indicia of Apple’s monopoly power are direct evidence of its 

monopoly power in the relevant markets. 

 

 
30 Government Complaint ¶ 188. 
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XI. JURISDICTION, VENUE, AND COMMERCE 
 

229. This Court has subject matter jurisdiction over this action under 28 

U.S.C. § 1331 because Plaintiffs allege violations of federal law, namely, the 

Sherman Act.  

230. This Court has personal jurisdiction over Defendant Apple, which is 

headquartered in this District. Apple has engaged in sufficient minimum contacts 

with the United States, this judicial district, and this State, and it has intentionally 

availed itself of the laws of the United States and this State by conducting a 

substantial amount of business throughout the State.  

231. This judicial district is a proper venue because Apple resides in this 

District and transacts affairs in this District. A substantial part of the events giving 

rise to Plaintiff’s claims occurred in this District. 

232. Apple engages in, and its activities substantially affect, interstate trade 

and commerce. Apple provides a range of products and services that are marketed, 

distributed, and offered to consumers throughout the United States, across state lines, 

and internationally. 

233. Apple’s anticompetitive conduct occurred in party, trade, and 

commerce within the Class States set forth below. During the class period, Apple 

has shipped iPhones into each Class State and sold iPhones to retailer customers in 
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each jurisdiction. Apple’s anticompetitive conduct has resulted in consumers and 

members of the class in each Class State paying artificially inflated iPhone prices.  

XII. CLASS ALLEGATIONS 
 

234. Plaintiffs bring this proposed class action for damages and injunctive 

relief pursuant to Fed. R. Civ. P. 23(b)(1), (2), and (3).  

235. Plaintiffs bring this action on their own behalf and on behalf of the 

following classes:    

Damages Class: All persons and entities who purchased a new 
iPhone indirectly and not for resale between March 23, 2020 to 
Present (the “Class Period”) in the following states and 
territories: Alabama, Arizona, Arkansas, California, Colorado 
Connecticut, District of Columbia, Florida, Hawaii, Illinois, 
Iowa, Kansas, Maine, Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mexico, New York, North 
Carolina, North Dakota, Oregon, Pennsylvania, Puerto Rico, 
Rhode Island, South Carolina, South Dakota, Tennessee, Utah, 
Vermont, West Virginia, and Wisconsin (collectively, the “Class 
States”). 
 
Nationwide Class: All persons and entities who purchased a new 
iPhone indirectly and not for resale between March 23, 2020 to 
Present (the “Class Period”) in the United States.  
 

236. Excluded from the proposed classes are Defendant; Defendant’s 

affiliates and subsidiaries; Defendant’s current employees, officers, directors, 

agents, and representatives; the district judge or magistrate judge to whom this case 

is assigned, as well as those judges’ immediate family members; counsel to Plaintiffs 
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and the proposed classes, as well as counsel’s employees; and all federal 

governmental entities.  

237. Numerosity: The exact number of the members of the proposed classes 

is unknown and is not available to the Plaintiffs at this time, but upon information 

and belief, the classes will consist of tens of millions of members such that individual 

joinder in this case is impracticable.  

238. Commonality: Numerous questions of law and fact are common to the 

claims of the Plaintiffs and members of the proposed classes. These include, but are 

not limited to: 

a. Whether there is a relevant antitrust product market for 

smartphones and also for performance smartphone; 

b. Whether Apple has unlawfully monopolized the smartphone and 

performance smartphone markets;  

c. Whether purchasers and users of smartphones have been harmed, 

including by way of having paid more for smartphones than they 

would have but for Apple’s allegedly anticompetitive conduct;  

d. Whether Plaintiffs and members of the proposed classes are 

entitled to declaratory or injunctive relief to halt Apple’s 

unlawful practices, and to their attorneys’ fees, costs, and 

expenses; and  
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e. Whether Plaintiffs and members of the proposed classes are 

entitled to any damages or restitution incidental to the 

declaratory or injunctive relief they seek, or otherwise, and to 

their attorneys’ fees, costs, and expenses related to any recovery 

of such monetary relief. 

239. Typicality: Plaintiffs’ claims are typical of the claims of the members 

of the proposed classes. The factual and legal bases of Apple’s liability are the same 

and resulted in injury to Plaintiffs and all of the other members of the proposed 

classes.  

240. Adequate representation: Plaintiffs will represent and protect the 

interests of the proposed classes both fairly and adequately. Plaintiffs have retained 

counsel competent and experienced in complex class action litigation. Plaintiffs have 

no interests that are antagonistic to those of the proposed classes, and Plaintiffs’ 

interests do not conflict with the interests of the proposed classes they seek to 

represent.  

241. Prevention of inconsistent or varying adjudications: If prosecution 

of myriad individual actions for the conduct complained of were undertaken, there 

may be inconsistent or varying results. This would have the effect of establishing 

incompatible standards of conduct for Apple. Certification of Plaintiffs’ proposed 

classes would prevent these undesirable outcomes.  
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242. Injunctive and declaratory relief: By way of its conduct described in 

this complaint, Apple has acted on grounds that apply generally to the proposed 

classes. Accordingly, final injunctive relief or corresponding declaratory relief is 

appropriate respecting the classes as a whole. 

243. Predominance and superiority: This proposed class action is 

appropriate for certification. Class proceedings on these facts and this law are 

superior to all other available methods for the fair and efficient adjudication of this 

controversy, given that joinder of all members is impracticable. Even if members of 

the proposed classes could sustain individual litigation, that course would not be 

preferable to a class action because individual litigation would increase the delay 

and expense to the parties due to the complex factual and legal controversies present 

in this matter. Here, the class action device will present far fewer management 

difficulties, and it will provide the benefit of a single adjudication, economies of 

scale, and comprehensive supervision by this Court. Further, uniformity of decisions 

will be ensured. 

XIII. STANDING AND ANTITRUST INJURY 
 

244. Plaintiffs purchased iPhones at a price that was inflated as a result of 

Apple’s anticompetitive and monopolistic practices, as alleged herein. Apple 

therefore caused Plaintiffs to suffer overcharge damages.  
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245. Charging supracompetitive prices to purchasers like Plaintiffs was the 

purpose and direct effect of Apple’s alleged monopolization conduct. 

246. Although Plaintiffs and Members of the Class purchased iPhones 

indirectly, the direct purchasers (wireless carriers and other retail outlets) passed all 

or virtually all of the overcharge on to Plaintiffs and Members of the Class. Indeed, 

retailers tend to list new iPhones at the identical price sold by Apple to direct 

purchasers with only minor deviations, if any. This is unsurprising given that Apple 

utilizes a minimum advertised price retail strategy on iPhones which ensures that 

price increases imposed by Apple on direct purchasers are also adopted by wireless 

carriers and other retail outlets who sell iPhones to Class Members. 

247. The same iPhones sold by Apple to telecommunications companies and 

other retail outlets are purchased by Plaintiffs and members of the class in largely 

unaltered form.  

248. Wireless carriers and retail outlets make profits off the related wireless 

telecommunications services that are required to make the iPhones work, and not the 

iPhones themselves. 

249. Because Apple continues to engage in the anticompetitive practices 

alleged in this Complaint, Plaintiffs are reasonably likely to incur future overcharges 

when they purchase additional and/or replacement smartphones. Plaintiffs have 

standing as purchasers of products and services sold at inflated prices. Both the 
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actual harm and the threat of future harm are cognizable antitrust injuries directly 

caused by Defendant’s violations of state and federal antitrust laws. The full amount 

of overcharge damages will be calculated after discovery and upon proof at trial. 

250. Plaintiffs and the Class are incurring ongoing harm that cannot be 

remedied by monetary damages. Plaintiffs and the Class are harmed by the reduction 

of competition in the relevant markets in that Plaintiffs experience reduced choice 

and are denied the option of accessing super apps and other features as a direct result 

of Apple’s anticompetitive conduct. In addition, Plaintiffs and Members of the Class 

are impaired in their ability to freely switch from Apple to Android phones and will 

continue to be so impaired until Apple’s anticompetitive conduct ceases.  

XIV. VIOLATIONS ALLEGED 
 

FEDERAL LAW CLAIMS 
 

COUNT I 
MONOPOLIZATION OF THE  

SMARTPHONE MARKET 
IN THE UNITED STATES IN VIOLATION OF  

SHERMAN ACT § 2 
 
251. Plaintiffs incorporate the allegations above as if set forth fully herein. 

252. Smartphones in the United States is a relevant antitrust market, and 

Apple has monopoly power in that market. 

253. Apple has willfully monopolized and illegally maintained its monopoly 

of the smartphone market in the United States through an exclusionary course of 
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conduct and the anticompetitive acts described herein. Each of Apple’s actions 

individually and collectively increased, maintained, or protected its smartphone 

monopoly. 

254. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

255. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

256. Apple’s anticompetitive acts have had harmful effects on competition 

and consumers. 

257. Apple’s exclusionary conduct lacks a procompetitive justification that 

offsets the harm caused by Apple’s anticompetitive and unlawful conduct. 

258. Plaintiffs and members of the Nationwide Class are entitled to 

injunctive relief against Apple, preventing the violations alleged herein. 
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COUNT II 
ATTEMPTED MONOPOLIZATION OF THE  

SMARTPHONE MARKET  
IN THE UNITED STATES IN VIOLATION OF  

SHERMAN ACT § 2 
 

259. Plaintiffs incorporate the allegations above as if set forth fully herein. 

260. Smartphones in the United States is a relevant antitrust market, and 

Apple has attempted to monopolize that market. 

261. Apple has attempted to monopolize the smartphone market in the 

United States through an exclusionary course of conduct and the anticompetitive 

acts described herein. Each of Apple’s actions individually and collectively 

increased Apple’s market power in the smartphone market. 

262. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 
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263. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

264. In undertaking this course of conduct, Apple has acted with specific 

intent to monopolize, and to destroy effective competition in, the smartphone market 

in the United States. There is a dangerous probability that, unless restrained, Apple 

will succeed in monopolizing the smartphone market in the United States, in 

violation of Section 2 of the Sherman Act. 

265. Plaintiffs and members of the Nationwide Class are entitled to 

injunctive relief against Apple, preventing future violations like those alleged herein. 

COUNT III 
MONOPOLIZATION OF THE  

PERFORMANCE SMARTPHONE MARKET  
IN THE UNITED STATES IN VIOLATION OF  

SHERMAN ACT § 2 
 

266. Plaintiffs incorporate the allegations above as if set forth fully herein. 

267. Performance Smartphones in the United States is a relevant antitrust 

market, and Apple has monopoly power in that market. 

268. Apple has willfully monopolized and illegally maintained its monopoly 

of the performance smartphone market in the United States through an exclusionary 

course of conduct and the anticompetitive acts described herein. Each of Apple’s 
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actions individually and collectively increased, maintained, or protected its 

performance smartphone monopoly. 

269. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

270. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

271. Apple’s anticompetitive acts have had harmful effects on competition 

and consumers. 

272. Apple’s exclusionary conduct lacks a procompetitive justification that 

offsets the harm caused by Apple’s anticompetitive and unlawful conduct. 

273. Plaintiffs and members of the Nationwide Class are entitled to 

injunctive relief against Apple, preventing the violations alleged herein. 
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COUNT IV 
ATTEMPTED MONOPOLIZATION OF THE  
PERFORMANCE SMARTPHONE MARKET  

IN THE UNITED STATES IN VIOLATION OF  
SHERMAN ACT § 2 

 
274. Plaintiffs incorporate the allegations above as if set forth fully herein. 

275. Performance Smartphones in the United States is a relevant antitrust 

market, and Apple has attempted to monopolize that market. 

276. Apple has attempted to monopolize the performance smartphone 

market in the United States through an exclusionary course of conduct and the 

anticompetitive acts described herein. Each of Apple’s actions individually and 

collectively increased Apple’s market power in the performance smartphone market. 

277. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 
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278. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

279. In undertaking this course of conduct, Apple has acted with specific 

intent to monopolize, and to destroy effective competition in, the performance 

smartphone market in the United States. There is a dangerous probability that, unless 

restrained, Apple will succeed in monopolizing the performance smartphone market 

in the United States, in violation of Section 2 of the Sherman Act. 

280. Plaintiffs and members of the Nationwide Class are entitled to 

injunctive relief against Apple, preventing future violations like those alleged herein. 

STATE LAW CLAIMS 
 

COUNT V 
UNJUST ENRICHMENT UNDER STATE LAW31 

 
281. Plaintiffs incorporate the allegations above as if set forth fully herein. 

282. To the extent required, this claim is pleaded in the alternative to the 

other claims set forth herein.  

283. Apple directly benefitted from monopoly profits on the sale of iPhones 

resulting from the unlawful and inequitable acts alleged in this Complaint. 

 
31 Unjust enrichment claims are not alleged under the laws of Ohio. 
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284. Apple’s financial benefit resulting from its unlawful and inequitable 

acts is traceable to overpayments for iPhones by Plaintiffs and Members of the 

Nationwide Class. 

285. Plaintiffs and Members of the Nationwide Class have conferred upon 

Apple an economic benefit––profits from unlawful overcharges and monopoly 

profits––to the economic detriment of Plaintiffs and Class Members. The economic 

benefit of overcharges and monopoly profits derived by Apple through charging 

supracompetitive and artificially inflated prices for iPhones is a direct and proximate 

result of Apple’s unlawful conduct. 

286. The economic benefits derived by Apple rightfully belong to Plaintiff 

and Members of the Nationwide Class, as they paid anticompetitive and 

monopolistic prices for iPhones. 

287. It would be inequitable under unjust enrichment principles under the 

laws of all or nearly all states and territories in the United States and the District of 

Columbia for Defendants to be permitted to retain any of the overcharges for iPhones 

derived from Apple’s unfair and unconscionable methods, acts, and trade practices 

alleged in this Complaint. Plaintiff and Members of the Nationwide Class assert 

claims under all such states’ laws. 

288. Apple is aware of and appreciates the benefits bestowed upon them by 

Plaintiffs and Members of the Nationwide Class. 
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289. Defendants should be compelled to disgorge in a common fund, for the 

benefit of Plaintiffs and Members of the Nationwide Class, all unlawful or 

inequitable proceeds they received. 

COUNT VI 
ALABAMA CODE §§ 6-5-60 ET SEQ. 

 
290. Plaintiffs incorporate the allegations above as if set forth fully herein. 

291. By reason of the conduct alleged herein, Apple violated Alabama Code 

§§ 6-5-60 et seq. 

292. Title 6 of the Alabama Code regulates civil practice. Chapter 5 Article 

5 thereof generally prohibits trusts, combines, or monopolies. Alabama Code §§ 6-

5-60 et seq. 

293. Certain members of the Damages Class purchased iPhones within the 

State of Alabama during the Class Period. But for Apple’s conduct set forth herein, 

the price of iPhones would have been lower. 

294. Under Alabama law, indirect purchasers have standing to maintain an 

action under the antitrust provisions of the Alabama Code based on the facts alleged 

in the Complaint. Alabama Code §§ 6-5-60 et seq. 

295. Apple had and still has monopoly power in both the smartphone and 

the performance smartphone relevant product markets. This monopoly power 

applies to the United States, which is the relevant geographic market. 
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296. Apple has willfully monopolized and illegally maintained its monopoly 

of the smartphone market and the performance smartphone market in the State of 

Alabama through an exclusionary course of conduct and the anticompetitive acts 

described herein. Each of Apple’s actions individually and collectively increased, 

maintained, or protected its performance smartphone monopoly and smartphone 

monopoly. 

297. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

298. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

299. Apple’s anticompetitive acts have had harmful effects on competition 

and consumers. 
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300. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Alabama. 

301. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

302. Apple’s iPhones were sold throughout the state of Alabama. During the 

Class Period, Apple’s illegal conduct substantially affected Alabama commerce. 

303. Classmembers who reside in Alabama were injured and are threatened 

with injury with respect to purchases of iPhones in Alabama in that they paid and 

will pay supra-competitive prices for iPhones due to Apple’s unlawful conduct, and 

are entitled to all forms of relief available under Alabama Code §§ 6-5-60 et seq. 

COUNT VII 
ARIZONA UNIFORM STATE ANTITRUST ACT 

ARIZ. REV. STAT. §§ 44-1401, 1403 ET SEQ. 
 

304. Plaintiffs incorporate the allegations above as if set forth fully herein. 

305. Certain members of the Damages Class have purchased and continue 

to purchase iPhones within the State of Arizona throughout the Class Period. 

306. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 
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307. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Arizona. 

308. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Arizona’s trade and commerce. 

309. Apple’s conduct was willful. 

310. As a direct and proximate result of Apple’s conduct, members of the 

Damages Class who purchased their iPhone in Arizona were measurably injured and 

damaged in an amount to be determined at trial. 

COUNT VIII 
ARKANSAS DECEPTIVE TRADE PRACTICES ACT 

ARK. CODE ANN. § 4-88-101, 107 ET SEQ. 
 

311. Plaintiffs incorporate the allegations above as if set forth fully herein. 

312. Certain members of the Damages class have purchased iPhones within 

the State of Arkansas throughout the Class Period and continuing today. 

313. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

314. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Arkansas. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 120 of 200
PageID: 2140



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
118 

315. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant market as alleged herein. 

316. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Arkansas’ trade and commerce. 

317. Apple’s conduct was willful. 

318. As a direct and proximate result of Apple’s conduct, members of the 

Damages Class who purchased their iPhone in Arkansas were measurably injured 

and damaged in an amount to be determined at trial. 

COUNT IX 
ARKANSAS DECEPTIVE TRADE PRACTICES ACT 

ARK. CODE ANN. § 4-75-301, 302 ET SEQ. 
 

319. Plaintiffs incorporate the allegations above as if set forth fully herein. 

320. Certain members of the Damages Class purchased iPhones within the 

State of Arkansas throughout the Class Period and continuing today. 

321. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

322. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone relevant market through its use of illegal exclusionary 

tactics within the State of Arkansas. 
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323. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

324. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Arkansas’ trade and commerce. 

325. Apple’s conduct was willful. 

326. As a direct and proximate result of Apple’s conduct, members of the 

Damages Class who purchased their iPhone in Arkansas were measurably injured 

and damaged in an amount to be determined at trial. 

COUNT X 
CALIFORNIA BUSINESS & PROFESSIONAL CODE § 17200 

  
327. Plaintiffs incorporate the allegations above as if set forth fully herein. 

328. Certain members of the Damages Class purchased iPhones within the 

State of California, and within the United States and its states, territories, and the 

District of Columbia throughout the Class Period and continuing today. 

329. California’s Unfair Competition Law, Cal. Bus. & Prof. Code § 17200, 

prohibits any “unlawful, unfair or fraudulent business act or practice.” Each of those 

adjectives––unlawful, unfair, or fraudulent––encompass a distinct and separate 

theory of liability. Courts have interpreted the terms “act” and “practice” broadly, 

such that even singular acts are sufficient to constitute a UCL claim.  
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330. To state a claim under the unlawful prong of the UCL, a plaintiff must 

plead: (1) a predicate violation, and (2) an accompanying economic injury caused 

by the violation. 

331. Here, Apple has willfully monopolized and illegally maintained its 

monopoly of the smartphone and performance smartphone markets in the State of 

California through an exclusionary course of conduct and the anticompetitive acts 

described herein. Each of Apple’s actions individually and collectively increased, 

maintained, or protected its performance smartphone monopoly and smartphone 

monopoly. Apple monopolized or illegally attempted to retain its monopoly of the 

iPhone through the use of illegal exclusionary tactics within the State of California. 

332. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product market. This monopoly power applies to 

the United States, which is the relevant geographic market. 

333. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant market through 

its use of illegal exclusionary tactics within the State of California. 

334. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

335. Apple’s conduct was willful. 
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336. Additionally and alternatively, Apple has attempted to monopolize the 

smartphone market in the State of California through an exclusionary course of 

conduct and the anticompetitive acts described herein. Each of Apple’s actions 

individually and collectively increased Apple’s market power in the smartphone and 

performance smartphone markets. In undertaking this course of conduct, Apple has 

acted with specific intent to monopolize, and to destroy effective competition in, the 

smartphone market in the State of California. There is a dangerous probability that, 

unless restrained, Apple will succeed in monopolizing the smartphone and 

performance smartphone markets in the State of California. 

337. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

338. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 
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339. Apple’s conduct was unfair, unconscionable, or deceptive and 

substantially affected California trade and commerce. 

340. Accordingly, this conduct is “unlawful” under Section 2 of the Sherman 

Act, Section 5 of the Federal Trade Commission Act, and the various state antitrust, 

unfair competition, and consumer protection statutes alleged herein. 

341.  Certain members of the Damages Class purchased iPhones within the 

State of California throughout the Class Period and continuing today. 

342. All Members of the Damages Class––including those who purchased 

their iPhones in California and in each other jurisdiction included in the Damages 

Class––have suffered economic injury as a result of Apple’s conduct. But for 

Apple’s conduct alleged herein, the price Plaintiffs would have paid for iPhones 

would have been lower. As a direct and proximate result of Apple’s conduct, 

members of the Damages Class were measurably injured and damaged in an amount 

to be determined at trial. Members of the Damages Class continue to be injured and 

will continue to be injured by Apple’s unlawful conduct. 

343. Members of the Nationwide Class lost money because they paid 

inflated prices for iPhones. Members of the Nationwide Class seek the full extent of 

restitution available under the UCL for Apple’s conduct alleged herein.  
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344. California has a strong interest in applying its unfair competition law 

on a nationwide basis. Apple is based in California, and the “lock in” scheme 

described above was designed and implemented in California. 

345. Applying California’s Unfair Competition Law to a nationwide class 

does not contravene the policy of states that have declined to repeal the U.S. 

Supreme Court’s decision in Illinois Brick Co. v. Illinois, 431 U.S. 720 (1977), 

because the UCL does not carry with it the treble damages remedy that the 

Cartwright Act and other antitrust statutes have. Every state has a public policy 

condemning monopolies or monopolistic conduct, even if they do not provide a 

remedy under antitrust laws for indirect purchasers, as the restriction against 

monopolies has deep common law roots.32 

346. Plaintiffs, members of the Nationwide Class, and members of the 

Damages Class are entitled to equitable remedies for Apple’s violation of the UCL, 

including restitution for the overcharges they paid as a result of Apple’s conduct. 

Plaintiffs lack an adequate remedy at law for Apple’s conduct. 

COUNT XI 
CALIFORNIA COMMON LAW 

 
347. Plaintiffs incorporate the allegations above as if set forth fully herein. 

 
32 William L. Letwin, The English Common Law Concerning Monopolies, 21 U. Chi. L. Rev. 355, 
358 (addressing Rotuli Parliamentorum, 50 Edw. III, No. 33 (1376)). 
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348. California law recognizes a common law tort remedy for economic loss 

when that remedy is “clearly supported by public policy.”33 

349. California courts,34 courts of sister states,35 and common law courts of 

centuries past36 recognize monopolization as contrary to public policy and actionable 

under the common law.  

350. California recognizes common law tort duties related to creation and 

abuse of monopolies. Apple’s unlawful and unfair “lock in” scheme created or 

maintained a monopoly. Additionally, Apple used its monopoly to unlawfully inflate 

prices to Plaintiffs and members of the classes.  

 
33 See Kurtz-Ahlers, LLC v. Bank of America, N.A., 48 Cal. App. 5th 952, 959 (Cal. Ct. App. 2020). 
34 Law barring unions from closed-membership arrangements when operating in a closed shop 
arise from a concern that “monopoly of the supply of labor by means of closed shop agreements 
. . . affects the fundamental right to work for a living.” James v. Marinship Corp., 25 Cal. 2d 721, 
731 (1944) (internal citations omitted). Similarly, sexual orientation discrimination by a public 
utility company was proscribed as misusing a monopsony, as homosexual employees precluded 
from working at the utility company could not turn around and work for a competitor. See Gay 
Law Students Ass’n v. Pac. Tel. & Tel. Co., 24 Cal. 3d 458, 470-71 (1979). C.f. Cal. Pub. Util. 
Code § 709.5(a) (“It is the intent of the Legislature that all telecommunications markets subject to 
commission jurisdiction be opened to competition not later than January 1, 1997. The commission 
shall take steps to ensure that competition in telecommunications markets is fair and that the state’s 
universal service policy is observed.”). 
35 In re EpiPen (Epinephrine Injection, USP) Mktg., Sales Practices & Antitrust Litig., 336 F. 
Supp. 3d 1256, 1276 (D. Kan. 2018) (declining to dismiss the class plaintiffs’ unilateral 
monopolization claims under the laws of Alabama, Alaska, Arizona, Arkansas, California, District 
of Columbia, Florida, Hawaii, Illinois, Iowa, Massachusetts, Maine, Michigan, Minnesota, 
Mississippi, Nebraska, Nevada, New Hampshire, New Mexico, North Carolina, North Dakota, 
Oregon, Puerto Rico, Rhode Island, South Dakota, Utah, Vermont, West Virginia, or Wisconsin).   
36 See Davenant v. Hurdis, 72 E.R. 769 (K.B. 1599); see also The Case of Monopolies, 77 Eng. 
Rep. 1260 (Q.B. 1602). 
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351. As a direct and proximate result of Apple’s anticompetitive, 

monopolistic “lock in” scheme, members of the Damages Class who purchased their 

iPhone in California were measurably injured and damaged in an amount to be 

determined at trial. 

COUNT XII 
COLO. REV. STAT. §§ 6-4-101, 104 ET SEQ.  

  
352. Plaintiffs incorporate the allegations above as if set forth fully herein.  

353. Certain members of the Damages Class purchased iPhones within the 

State of Colorado since June 7, 2023, and continuing today. 

354. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

355. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Colorado. 

356. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

357. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Colorado’s trade and commerce.  

358. Apple’s conduct was willful. 
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359. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Colorado since June 

7, 2023 were measurably injured and damaged in an amount to be determined at 

trial. 

COUNT XIII 
CONN. GEN. STAT. ANN. §§ 35-24 ET SEQ. 

 
360. Plaintiffs incorporate the allegations above as if set forth fully herein. 

361. Certain members of the Damages Class purchased iPhones within the 

State of Connecticut throughout the Class Period and continuing today. 

362. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

363. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Connecticut. 

364. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

365. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Connecticut trade and commerce. 

366. Apple’s conduct was willful. 
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367. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Connecticut were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XIV 
DISTRICT OF COLUMBIA CODE ANN. §§ 28-4501 ET SEQ. 

 
368. Plaintiffs incorporate the allegations above as if set forth fully herein.  

369. Apple violated District of Columbia Code § 28-4503, which provides 

that “[i]t shall be unlawful for any person to monopolize, attempt to monopolize, or 

combine or conspire with any other person or persons to monopolize any part of 

trade or commerce, all or any part of which is within the District of Columbia.” 

370. Certain members of the Damages Class purchased iPhones within the 

District of Columbia throughout the Class Period and continuing today. 

371. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

372. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the District of Columbia. 

373. Apple has willfully monopolized and illegally maintained its monopoly 

of the smartphone and performance smartphone market in the District of Columbia 

through an exclusionary course of conduct and the anticompetitive acts described 
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herein. Each of Apple’s actions individually and collectively increased, maintained, 

or protected its performance smartphone monopoly and smartphone monopoly. 

374. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

375. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected District of Columbia trade and commerce. 

376. Apple’s conduct was willful. 

377. Members of the Damages Class who purchased their iPhones in the 

District of Columbia were injured and are threatened with further injury with respect 

to purchases of iPhones in the District of Columbia in that they paid and will pay 

supra-competitive prices for iPhones due to Apple’s unlawful conduct, and such 

Class members are entitled to all forms of relief, including actual damages, treble 

damages, and interest, reasonable attorneys’ fees and costs. 

COUNT XV 
FLORIDA DECEPTIVE AND UNFAIR TRADE PRACTICES ACT 

FLA. STAT. §§ 501.201 ET SEQ. 
 

378. Plaintiffs incorporate the allegations above as if set forth fully herein.  

379. Certain members of the Damages Class purchased iPhones within the 

State of Florida throughout the Class Period and continuing today. 
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380. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

381. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Florida. 

382. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

383. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Florida trade and commerce. 

384. Apple’s conduct was willful. 

385. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Florida were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XVI 
FLORIDA ANTITRUST ACT 

FLA. STAT. §§ 542.19 ET SEQ. 
 

386. Plaintiffs incorporate the allegations above as if set forth fully herein.  

387. Certain members of the Damages Class purchased iPhones within the 

State of Florida throughout the Class Period and continuing today. 
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388. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

389. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Florida. 

390. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

391. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Florida trade and commerce. 

392. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Florida were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XVII 
HAWAII ANTITRUST ACT 

HAW. REV. STAT. §§ 480-1, 2, 4 ET SEQ. 
 

393. Plaintiffs incorporate the allegations above as if set forth fully herein. 

394. Certain members of the Damages Class purchased iPhones within the 

State of Hawaii throughout the Class Period and continuing today. 
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395. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

396. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Hawaii. 

397. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

398. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Hawaii trade and commerce. 

399. Apple’s conduct was willful. 

400. By reason of the conduct alleged herein, Apple has violated Haw. Rev. 

Stat. §§ 480-1, 2, 4 et seq. Specifically, Apple has violated Haw. Rev. Stat. § 480-9 

which states that “[n]o person shall monopolize, or attempt to monopolize, or 

combine or conspire with any other person to monopolize any part of the trade or 

commerce in any commodity in any section of the State.” Apple’s violations of 

Hawaii law were and are flagrant. 

401. As a direct and proximate result of Apple’s unlawful conduct, members 

of the Damages Class who purchased their iPhone in Hawaii have been injured in 
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their business or property and are threatened with further injury in that they paid and 

will pay supra-competitive prices for iPhones due to Apple’s unlawful conduct. 

COUNT XVIII 
ILLINOIS ANTITRUST ACT 

740 ILL. COMP. STAT. ANN. 10/3(1) ET SEQ. 
815 ILL. COMP. STAT. ANN. 505/2 ET SEQ. 

 
402. Plaintiffs incorporate the allegations above as if set forth fully herein. 

403. Certain members of the Damages Class purchased iPhones within the 

State of Illinois throughout the Class Period and continuing today. 

404. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

405. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Illinois. 

406. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

407. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Illinois trade and commerce. 

408. Apple’s conduct was willful. 
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409. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Illinois were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XIX 
IOWA CODE §§ 553.1, 5 ET SEQ. 

 
410. Plaintiffs incorporate the allegations above as if set forth fully herein. 

411. Certain members of the Damages Class purchased iPhones within the 

State of Iowa throughout the Class Period and continuing today. 

412. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

413. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Iowa. 

414. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

415. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Iowa trade and commerce. 

416. Apple’s conduct was willful or flagrant. 
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417. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Iowa were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XX 
KANSAS STAT. ANN. §§ 50-101, 132 ET SEQ. 

 
418. Plaintiffs incorporate the allegations above as if set forth fully herein. 

419. Certain members of the Damages Class purchased iPhones within the 

State of Kansas throughout the Class Period and continuing today. 

420. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

421. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Kansas. 

422. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

423. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Kansas trade and commerce. 

424. Apple’s conduct was willful. 
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425. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Kansas were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXI 
MAINE MONOPOLIES AND PROFITEERING LAW 

ME. REV. STAT. TIT. 10, §§ 1101, 1102 ET SEQ. 
 

426. Plaintiffs incorporate the allegations above as if set forth fully herein. 

427. Certain members of the Damages Class purchased iPhones within the 

State of Maine throughout the Class Period and continuing today. 

428. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

429. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Maine. 

430. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

431. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Maine trade and commerce. 

432. Apple’s conduct was willful. 
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433. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Maine were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXII 
MD. CODE ANN., COM. LAW §§ 11-201, 204 ET SEQ. 

 
434. Plaintiffs incorporate the allegations above as if set forth fully herein. 

435. Certain members of the Damages Class purchased iPhones within the 

State of Maryland throughout the Class Period and continuing today. 

436. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

437. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Maryland. 

438. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

439. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Maryland trade and commerce. 

440. Apple’s conduct was willful. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 139 of 200
PageID: 2159



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
137 

441. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Maryland were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXIII 
MASSACHUSETTS CONSUMER PROTECTION LAW 

MASS. GEN. LAWS CHAPTER 93A 
 

442. Plaintiffs incorporate the allegations above as if set forth fully herein. 

443. By reason of the conduct alleged herein, Apple has violated the 

Massachusetts Consumer Protection Law, Mass. Gen. Laws Chapter 93A. 

444. Certain members of the Damages Class purchased iPhones within the 

Commonwealth of Massachusetts during the Class Period. But for Apple’s conduct 

set forth herein, the price of iPhones would have been lower. 

445. Apple has willfully monopolized and illegally maintained its monopoly 

of the smartphone and performance smartphone markets in the Commonwealth of 

Massachusetts through an exclusionary course of conduct and the anticompetitive 

acts described herein. Each of Apple’s actions individually and collectively 

increased, maintained, or protected its performance smartphone monopoly and 

smartphone monopoly. 

446. Additionally and alternatively, Apple has attempted to monopolize the 

smartphone and performance smartphone markets in the Commonwealth of 

Massachusetts through an exclusionary course of conduct and the anticompetitive 
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acts described herein. Each of Apple’s actions individually and collectively 

increased Apple’s market power in the smartphone and performance smartphone 

markets. In undertaking this course of conduct, Apple has acted with specific intent 

to monopolize, and to destroy effective competition in, the smartphone and 

performance smartphone markets in the Commonwealth of Massachusetts. There is 

a dangerous probability that, unless restrained, Apple will succeed in monopolizing 

the relevant markets in the Commonwealth of Massachusetts, in violation of Mass. 

Gen. Laws Chapter 93A. 

447. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts, but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change, consistent 

with Apple’s past conduct. 

448. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 
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449. Apple’s unlawful conduct substantially affected trade and commerce 

within the Commonwealth of Massachusetts. That conduct was also unfair, immoral, 

unethical, and caused substantial injury to competitors and class members. 

450. Apple concealed, suppressed, or omitted to disclose material facts to 

members of the Damages Class who purchased their iPhone in Massachusetts 

concerning Apple’s unlawful activities and artificially inflated prices for iPhones. 

They concealed, suppressed, or omitted facts that would have been important to 

members of the Damages Class as they related to the cost of products they purchased. 

451. As a direct and proximate result of Apple’s unlawful conduct, members 

of the Damages Class who purchased their iPhones in Massachusetts have been 

injured in their business or property and are threatened with further injury in that 

they paid and will pay supra-competitive prices for iPhones due to Apple’s unlawful 

conduct. 

452. Plaintiffs are hereby providing Apple notice, on behalf of the Damages 

Class, of Apple’s violations of Massachusetts law. If Apple does not provide the 

relief demanded on behalf of the Damages Class, Plaintiffs will seek to amend their 

Complaint to seek all relief available under Chapter 93A. For the avoidance of doubt, 

at this time, Plaintiffs do not seek recovery or other relief available per Chapter 93A. 

COUNT XXIV 
MICHIGAN COMP. LAWS ANN. §§ 445.771 ET SEQ. 

 
453. Plaintiffs incorporate the allegations above as if set forth fully herein. 
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454. Certain members of the Damages Class purchased iPhones within the 

State of Michigan throughout the Class Period and continuing today. 

455. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

456. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Michigan. 

457. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

458. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Michigan trade and commerce. 

459. Apple’s conduct was willful. 

460. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Michigan were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXV 
MINNESOTA ANN. STAT. §§ 325D.49, 52 ET SEQ. 

 
461. Plaintiffs incorporate the allegations above as if set forth fully herein. 

462. Certain members of the Damages Class purchased iPhones within the 

State of Minnesota throughout the Class Period and continuing today. 
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463. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

464. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Minnesota. 

465. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

466. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Minnesota trade and commerce. 

467. Apple’s conduct was willful. 

468. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Michigan were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXVI 
MISSISSIPPI CODE ANN. §§ 75-21-1, 3 ET SEQ. 

 
469. Plaintiffs incorporate the allegations above as if set forth fully herein. 

470. Certain members of the Damages Class purchased iPhones within the 

State of Mississippi throughout the Class Period and continuing today. 
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471. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

472. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Mississippi. 

473. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

474. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Mississippi trade and commerce. 

475. Apple’s conduct was willful. 

476. Apple violated Section 75-21-3 of the Mississippi Code, which 

prohibits contracts that “monopolize or attempt to monopolize the production, 

control or sale of any commodity, or the prosecution, management or control of any 

kind, class or description of business.” 

477. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhones in Mississippi were 

measurably injured and damaged in an amount to be determined at trial. Apple’s 

conduct was accomplished at least in part by transactions lying wholly within 

Mississippi. 
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COUNT XXVII 
RESTRAINT OF TRADE UNDER MISSOURI LAW 

MO. STAT. §§ 416.031 ET SEQ. 
 

478. Plaintiffs incorporate the allegations above as if set forth fully herein. 

479. Certain members of the Damages Class purchased iPhones within the 

State of Missouri throughout the Class Period and continuing today. 

480. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

481. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Missouri. 

482. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

483. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Missouri trade and commerce. 

484. Apple’s conduct was willful. 

485. Apple violated Section 416.031 of the Missouri Code, which renders 

unlawful conduct including, but not limited to: (1) “[e]very contract, combination or 

conspiracy in restraint of trade or commerce”; and (2) “monopoliz[ation], attempt to 

monopolize, or conspir[acy] to monopolize trade or commerce.”  
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486. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhones in Missouri were 

measurably injured and damaged in an amount to be determined at trial. Apple’s 

conduct was accomplished at least in part by transactions lying wholly within 

Missouri. 

COUNT XXVIII 
MISSOURI MERCHANDISING PRACTICES ACT 

MO. STAT. §§ 407.010 ET SEQ. 
 

487. Plaintiffs incorporate the allegations above as if set forth fully herein. 

488. Certain members of the Damages Class purchased iPhones within the 

State of Missouri throughout the Class Period and continuing today. 

489. Missouri Class members purchased iPhones for personal, family, or 

household purposes. 

490. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

491. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Missouri. 

492. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 
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493. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Missouri trade and commerce. 

494. Apple’s conduct was willful. 

495. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Missouri were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXIX 
MONTANA UNFAIR TRADE PRACTICES 

AND CONSUMER PROTECTION ACT 
MONT. CODE §§ 30-14-101, 103 ET SEQ. 

 
496. Plaintiffs incorporate the allegations above as if set forth fully herein. 

497. By reason of the conduct alleged herein, Apple has violated Mont. Code 

§§ 30-14-101, 103 et seq. 

498. Certain members of the Damages Class purchased iPhones within the 

State of Montana during the Class Period. But for Apple’s conduct set forth herein, 

the price of iPhones would have been lower. 

499. Under Montana law, indirect purchasers have standing to maintain an 

action under the Montana Unfair Trade Practices and Consumer Protection Act 

based on the facts alleged in this Complaint. See, e.g., Mont. Code § 30-14-201. 

500. Apple violated Montana Code § 30-14-205, which provides that “[i]t is 

unlawful for a person or group of persons, directly or indirectly: [. . .] (g) [to] create 

a monopoly in the manufacture, sale, or transportation of an article of commerce.” 
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501. Apple has willfully monopolized and illegally maintained its monopoly 

of the smartphone and performance smartphone markets in the State of Montana 

through an exclusionary course of conduct and the anticompetitive acts described 

herein. Each of Apple’s actions individually and collectively increased, maintained, 

or protected its performance smartphone monopoly and smartphone monopoly. 

502. Additionally and alternatively, Apple has attempted to monopolize the 

smartphone and performance smartphone markets in the State of Montana through 

an exclusionary course of conduct and the anticompetitive acts described herein. 

Each of Apple’s actions individually and collectively increased Apple’s market 

power in the smartphone and performance smartphone markets. In undertaking this 

course of conduct, Apple has acted with specific intent to monopolize, and to destroy 

effective competition in, the smartphone and performance smartphone markets in 

the State of Montana. There is a dangerous probability that, unless restrained, Apple 

will succeed in monopolizing the relevant markets in the State of Montana. 

503. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 
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impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

504. While each of Apple’s acts is anticompetitive in its own right, Apple’s 

interrelated and interdependent actions have had a cumulative and self-reinforcing 

effect that has harmed competition and the competitive process. 

505. Apple’s iPhones were sold throughout the State of Montana. During the 

Class Period, Apple’s illegal conduct substantially affected Montana commerce. 

506. Members of the Damages Class who purchased their iPhones in 

Montana were injured and are threatened with injury with respect to purchases of 

iPhones in Montana in that they paid and will pay supra-competitive prices for 

iPhones due to Apple’s unlawful conduct. Members of the Damages Class who 

purchased their iPhones in Montana are entitled to all forms of relief available under 

the Montana Unfair Trade Practices and Consumer Protection Act. 

COUNT XXX 
NEB. REV. STAT. §§ 59-801, 802 ET SEQ. 

 
507. Plaintiffs incorporate the allegations above as if set forth fully herein. 

508. Certain members of the Damages Class purchased iPhones within the 

State of Nebraska throughout the Class Period and continuing today. 

509. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 
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510. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Nebraska. 

511. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

512. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Nebraska trade and commerce. 

513. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Nebraska were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXI 
NEB. REV. STAT. §§ 59-1604 ET SEQ. 

 
514. Plaintiffs incorporate the allegations above as if set forth fully herein. 

515. Certain members of the Damages Class purchased iPhones within the 

State of Nebraska throughout the Class Period and continuing today. 

516. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

517. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Nebraska. 
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518. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

519. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Nebraska trade and commerce. 

520. Apple’s conduct is widespread, pervasive, and has an impact on the 

public interest.  

521. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Nebraska were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXII 
NEVADA REV. STAT. ANN. §§ 598A.010, 060 ET SEQ. 

 
522. Plaintiffs incorporate the allegations above as if set forth fully herein. 

523. Certain members of the Damages Class purchased iPhones within the 

State of Nevada throughout the Class Period and continuing today. 

524. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

525. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Nevada. 
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526. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

527. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Nevada trade and commerce.  

528. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Nevada were 

measurably injured and damaged in an amount to be determined at trial. 

529. In accordance with the requirements of § 598A.210(3), notice of this 

action will be mailed to the Nevada Attorney General by Plaintiffs. 

COUNT XXXIII 
N.H. REV. STAT. ANN. §§ 356.1, 3 ET SEQ. 

 
530. Plaintiffs incorporate the allegations above as if set forth fully herein. 

531. Certain members of the Damages Class purchased iPhones within the 

State of New Hampshire throughout the Class Period and continuing today. 

532. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

533. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of New Hampshire. 
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534. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

535. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New Hampshire trade and commerce. 

536. Apple’s conduct was willful. 

537. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in New Hampshire were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXIV 
N.H. STAT. ANN. § 358A, ET SEQ. 

 
538. Plaintiffs incorporate the allegations above as if set forth fully herein. 

539. Certain members of the Damages Class purchased iPhones within the 

State of New Hampshire throughout the Class Period and continuing today. 

540. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

541. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of New Hampshire. 

542. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 
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543. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New Hampshire trade and commerce. 

544. Apple’s conduct was willful. 

545. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in New Hampshire were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXV 
NEW JERSEY ANTITRUST ACT,  

N.J. STAT. ANN. §§ 56.9-1, 4 ET SEQ. 
 

546. Plaintiffs incorporate the allegations above as if set forth fully herein. 

547. By reason of the conduct alleged herein, Apple violated N.J. Stat. Ann. 

§56.9-1, 4 et seq.  

548. Members of the Damages Class purchased iPhones within the State of 

New Jersey throughout the Class Period and continuing today. 

549. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

550. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of New Jersey. 
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551. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

552. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

553. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New Jersey trade and commerce. 

554. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout New Jersey; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout New Jersey; (3) members of the Damages Class were deprived of free 

and open competition; and (4) members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  
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555. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in New Jersey were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXVI 
NEW JERSEY CONSUMER FRAUD ACT,  

N.J. STAT. ANN. § 56.8-2 ET SEQ.  
 

556. Plaintiffs incorporate the allegations above as if set forth fully herein. 

557. Apple has engaged in unfair or deceptive acts or practices in violation 

of the New Jersey Consumer Fraud Act, N.J. Stat. Ann. § 56.8-2 et seq.  

558. Members of the Damages Class purchased iPhones within the State of 

New Jersey throughout the Class Period and continuing today for personal, family, 

or household purposes, or resided in New Jersey when they purchased iPhones in 

New Jersey for personal, family or household purposes.  

559. Apple concealed, suppressed, and omitted to disclose material facts to 

members of the Damages Class concerning Apple’s unlawful monopolistic activities 

and artificially raised prices for iPhones. The concealed, suppressed, and omitted 

facts would have been important to members of the Damages Class as they related 

to the iPhones that they purchased.   

560. During the Class Period, Apple’s illegal conduct substantially affected 

New Jersey commerce and consumers.  
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561. As a direct and proximate result of Apple’s unlawful conduct, members 

of the Damages Class were injured and are threatened further injury. Accordingly, 

members of the Damages Class seek all available relief under the New Jersey 

Consumer Fraud Act, N.J. Stat. Ann. §56.8-2 et seq.  

COUNT XXXVII 
NEW MEXICO ANTITRUST ACT,  

N.M. STAT. ANN. §§ 57-1-1 ET SEQ. 
 

562. Plaintiffs incorporate the allegations above as if set forth fully herein. 

563. By reason of the conduct alleged herein, Apple violated N.M. Stat. Ann. 

§§ 57-1-1 et seq.  

564. Members of the Damages Class purchased iPhones within the State of 

New Mexico throughout the Class Period and continuing today. 

565. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant market. This monopoly power applies to the 

United States, which is the relevant geographic market. 

566. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of New Mexico. 

567. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 
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streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

568. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

569. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New Mexico trade and commerce. 

570. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout New Mexico; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout New Mexico; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

571. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in New Mexico were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XXXVIII 
NEW MEXICO STAT. ANN. § 57-12-1 ET SEQ. 

 
572. Plaintiffs incorporate the allegations above as if set forth fully herein.  
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573. Apple has engaged in unfair or deceptive acts or practices in violation 

of N.M. Stat. Ann. § 57-12-3 et seq. 

574. Members of the Damages Class purchased iPhones within the State of 

New Mexico throughout the Class Period and continuing today. 

575. Apple deceived or misled consumers in New Mexico in connection 

with its sale of iPhones through its use of illegal exclusionary tactics and 

misrepresentations within the State of New Mexico. 

576. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New Mexico trade and commerce. 

577. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in New Mexico were 

measurably injured and damaged in an amount to be determined at trial.  

COUNT XXXIX 
DONNELLY ACT,  

N.Y. GEN. BUS. LAW §§ 340 ET SEQ. 
 

578. Plaintiffs incorporate the allegations above as if set forth fully herein. 

579. By reason of the conduct alleged herein, Apple violated N.Y. Gen. Bus. 

Law §§ 340 et seq.  

580. Plaintiff Jared Schermer and certain members of the Damages Class 

purchased iPhones within the State of New York throughout the Class Period and 

continuing today. 
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581. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

582. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of New York. 

583. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

584. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

585. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected New York trade and commerce. 

586. Apple’s conduct was willful. 
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587. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout New York; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout New York; (3) Plaintiff Jared Schermer and members of the Damages 

Class were deprived of free and open competition; and (4) Plaintiff Jared Schermer 

and members of the Damages Class paid supra-competitive, artificially inflated 

prices for iPhones.  

588. As a direct and proximate result of Apple’s anticompetitive conduct, 

Plaintiff Jared Schermer and members of the Damages Class who purchased their 

iPhone in New York were measurably injured and damaged in an amount to be 

determined at trial. 

COUNT XL 
DONNELLY ACT,  

N.Y. GEN. BUS. LAW §§ 349 ET SEQ. 
 

589. Plaintiffs incorporate the allegations above as if set forth fully herein. 

590. Apple has engaged in unfair competition or unfair, unconscionable, or 

deceptive acts or practices in violation of N.Y. Gen. Bus. Law §§ 349 et seq.  

591. Plaintiff Jared Schermer and members of the Damages Class purchased 

iPhones within the State of New York throughout the Class Period and continuing 

today. 
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592. Apple deceived or materially misled consumers in New York in 

connection with its sale of iPhones through the use of illegal exclusionary tactics 

within the State of New York. 

593. Apple made public statements about the prices of iPhones that Apple 

knew would be seen by New York consumers. Such statements either omitted 

material information that rendered the statements that they made materially 

misleading or affirmatively misrepresented the real cause of price increases for 

iPhones. Apple alone possessed material information that was relevant to consumers, 

but failed to provide information.  

594. Because of Apple’s unlawful trade practices in New York, Plaintiff 

Jared Schermer and members of the Damages Class were misled, in a deceptive 

manner, to believe that they were paying a fair price for iPhones or that the price 

increases for iPhones were for valid business reasons; and similarly situated 

consumers were potentially affected by Apple’s conduct.   

595. Apple knew that their unlawful trade practices with respect to pricing 

for iPhones would have an impact on New York consumers and not just Apple’s 

direct customers. 

596. Apple knew that their unlawful trade practices with respect to pricing 

iPhones would have a broad impact, causing customers who purchased iPhones to 
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be injured by paying more for iPhones than they would have paid in the absence of 

Apple’s unlawful trade acts and practices.  

597. The conduct of Apple described herein constitutes consumer-oriented 

deceptive acts or practices within the meaning of N.Y. Gen. Bus. Law § 349, which 

resulted in consumer injury and broad adverse impact on the public at large and 

harmed the public interest in New York for an honest marketplace in which 

economic activity is conducted in a competitive manner.  

598. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

599. Apple’s conduct was unfair, unconscionable, materially misleading, or 

deceptive, and substantially affected New York trade, commerce and consumers. 

600. As a direct and proximate result of Apple’s anticompetitive conduct, 

Plaintiff Jared Schermer and members of the Damages Class who purchased their 

iPhone in New York were measurably injured and damaged in an amount to be 

determined at trial. 

COUNT XLI 
NORTH CAROLINA GEN. STAT. §§ 75-1, 2.1 ET SEQ. 

 
601. Plaintiffs incorporate the allegations above as if set forth fully herein. 

602. Certain members of the Damages Class purchased iPhones within the 

State of North Carolina throughout the Class Period and continuing today. 
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603. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

604. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of North Carolina. 

605. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

606. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected North Carolina trade and commerce. 

607. Apple’s conduct was willful. 

608. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in North Carolina were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XLII 
NORTH DAKOTA CENTURY CODE § 51-08.1-01, 03 ET SEQ. 

 
609. Plaintiffs incorporate the allegations above as if set forth fully herein. 

610. Certain members of the Damages Class purchased iPhones within the 

State of North Dakota throughout the Class Period and continuing today. 
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611. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

612. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of North Dakota. 

613. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

614. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected North Dakota trade and commerce. 

615. Apple’s conduct was willful. 

616. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in North Dakota were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XLIII 
OREGON ANTITRUST STATUTE,  

O.R.S. §§ 646.705, .730 ET SEQ. 
 

617. Plaintiffs incorporate the allegations above as if set forth fully herein. 

618. By reason of the conduct alleged herein, Apple violated O.R.S. §§ 

646.705, 730 et seq.  
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619. Plaintiff Nancy Cox and members of the Damages Class purchased 

iPhones within the State of Oregon throughout the Class Period and continuing 

today. 

620. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

621. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Oregon. 

622. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

623. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 
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624. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Oregon trade and commerce. 

625. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Oregon; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Oregon; (3) Plaintiff Nancy Cox and members of the Damages Class 

were deprived of free and open competition; and (4) Plaintiff Nancy Cox and 

members of the Damages Class paid supra-competitive, artificially inflated prices 

for iPhones.  

626. As a direct and proximate result of Apple’s anticompetitive conduct, 

Plaintiff Nancy Cox and members of the Damages Class who purchased an iPhone 

in Oregon were measurably injured and damaged in an amount to be determined at 

trial. 

COUNT XLIV 
OREGON UNLAWFUL TRADE PRACTICES ACT, 

O.R.S. §§ 646.605, .607 ET SEQ. 
 

627. Plaintiffs incorporate the allegations above as if set forth fully herein. 

628. Apple has engaged in unlawful trade practices in violation of O.R.S. §§ 

646.605, .607 et seq.  
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629. Plaintiff Nancy Cox and members of the Damages Class purchased 

iPhones within the State of Oregon throughout the Class Period and continuing 

today. 

630. Apple deceived or materially misled consumers in Oregon in 

connection with its sale of iPhones through the use of deceptive trade practices 

within the State of Oregon. 

631. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

632. Apple’s conduct was unfair, unconscionable, materially misleading, or 

deceptive, and substantially affected Oregon trade and commerce.  

633. As a direct and proximate result of Apple’s unfair and deceptive 

conduct, Plaintiff Nancy Cox and members of the Damages Class who purchased 

their iPhone in Oregon were measurably injured and damaged in an amount to be 

determined at trial. 

COUNT XLV 
PENNSYLVANIA UNFAIR TRADE PRACTICES 

AND CONSUMER PROTECTION LAW, 
PA. STAT. ANN. §§ 201-1 ET SEQ. 

 
634. Plaintiffs incorporate the allegations above as if set forth fully herein.  
 
635. Defendants have engaged in unfair competition or unfair, 

unconscionable, or deceptive acts or practices in violation of the Unfair Trade 

Practices and Consumer Protection Law, 73 Pa. Stat. Ann. §§ 201-1 et seq.  
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636. Members of the Damages Class purchased iPhones in the 

Commonwealth of Pennsylvania for personal, family, or household purposes, or 

resided in Pennsylvania when they purchased iPhones in Pennsylvania for personal, 

family, or household purposes.  

637. Defendants concealed, suppressed, and omitted to disclose material 

facts to members of the Damages Class concerning Defendants’ unlawful activities 

and artificially inflated prices for iPhones. The concealed, suppressed, and omitted 

facts would have been important to members of the Damages Class as they related 

to the iPhones that they purchased. Thus, members of the Damages Class justifiably 

relied on the Apple’s concealed, suppressed, and omitted facts when purchasing their 

respective iPhones.  

638. Defendants unlawful conduct had the following effects (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Pennsylvania; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Pennsylvania; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Member of the Damages Class paid supra-

competitive, artificially inflated prices for products containing iPhones.  

639. During the Class Period, Defendants’ unlawful conduct substantially 

affected Pennsylvania commerce and consumers.  
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640. As a direct and proximate result of Defendants’ unlawful conduct, 

members of the Damages Class were injured and are threatened with further injury. 

Accordingly, members of the Damages Class seek all relief available under the 

Unfair Trade Practices and Consumer Protection Law, 73 Pa. Stat. Ann. §§ 201-1 et 

seq.  

COUNT XLVI 
PUERTO RICO ANTITRUST ACT, 

10 L.P.R.A. §§ 257, 260 ET SEQ. 
 

641. Plaintiffs incorporate the allegations above as if set forth fully herein. 

642. By reason of the conduct alleged herein, Apple violated 10 L.P.R.A.  

§§ 257, 260 et seq.  

643. Certain members of the Damages Class purchased iPhones within the 

Territory of Puerto Rico throughout the Class Period and continuing today. 

644. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

645. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the Territory of Puerto Rico. 

646. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 
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have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

647. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

648. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Puerto Rico trade and commerce. 

649. Apple’s conduct was willful. 

650. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Puerto Rico; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Puerto Rico; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

651. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Puerto Rico were 

measurably injured and damaged in an amount to be determined at trial. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 172 of 200
PageID: 2192



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
170 

COUNT XLVII 
RHODE ISLAND ANTITRUST ACT,  
R.I. GEN. LAW §§ 6-36-1, 5 ET SEQ. 

 
652. Plaintiffs incorporate the allegations above as if set forth fully herein. 

653. By reason of the conduct alleged herein, Apple violated R.I. Gen. Law 

§§ 6-36-1, et seq.  

654. Certain members of the Damages Class purchased iPhones within the 

State of Rhode Island throughout the Class Period and continuing today. 

655. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

656. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Rhode Island. 

657. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 
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impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

658. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

659. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Rhode Island trade and commerce. 

660. Apple’s conduct was willful. 

661. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Rhode Island; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Rhode Island; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

662. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Rhode Island were 

measurably injured and damaged in an amount to be determined at trial. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 174 of 200
PageID: 2194



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
172 

COUNT XLVIII 
RHODE ISLAND UNFAIR TRADE PRACTICES AND  

CONSUMER PROTECTION ACT,   
R.I. GEN. LAWS §§ 6-13.1-1 ET SEQ. 

 
663. Plaintiffs incorporate the allegations above as if set forth fully herein. 

664. Apple has engaged in deceptive trade practices and unfair methods of 

competition in violation of R.I. Gen. Laws §§ 6-13.1-1 et seq.  

665. Members of the Damages Class purchased iPhones within the State of 

Rhode Island throughout the Class Period and continuing today. 

666. Apple deceived or materially misled consumers in Rhode Island in 

connection with its sale of iPhones through the use of illegal exclusionary tactics 

within the State of Rhode Island. 

667. Apple’s conduct was unfair, unconscionable, materially misleading, or 

deceptive, and substantially affected Rhode Island trade and commerce. 

668. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Rhode Island were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT XLIX 
SOUTH CAROLINA ANTITRUST STATUTE  

S.C. ST. §39-3-10 ET SEQ.  
 
669. Plaintiffs incorporate the allegations above as if set forth fully herein. 

670. By reason of the conduct alleged herein, Apple violated S.C. St. §39-3-

10 et seq.  
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671. Members of the Damages Class purchased iPhones within the State of 

South Carolina throughout the Class Period and continuing today.  

672. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

673. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of South Carolina. 

674. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

675. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

676. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Rhode Island trade and commerce. 
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677. Apple’s conduct was willful. 

678. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout South Carolina; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout South Carolina; (3) Members of the Damages Class were deprived of 

free and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

679. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in South Carolina were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT L 
SOUTH CAROLINA UNFAIR TRADE PRACTICES ACT, 

S.C. CODE ANN., §§ 39-5-10 ET SEQ.  
 
680. Plaintiffs incorporate the allegations above as if set forth fully herein. 

681. Apple has engaged in unfair or deceptive acts or practices in violation 

of S.C. Code Ann. § 39-5-10 et seq. with respect to purchases of iPhones in South 

Carolina by members of the Damages Class or purchases by South Carolina 

residents.  

682. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within South Carolina.  
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683. Through Apple’s monopolization of the relevant markets, Apple was 

able to artificially inflate the prices for iPhones to the detriment of members of the 

Damages Class.  

684. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein.  

685. Apple’s conduct was unfair, unconscionable, materially misleading, or 

deceptive, and substantially affected the public interest of South Carolina, as well as 

the State’s trade and commerce. 

686. As a direct and proximate result of Apple’s unfair and deceptive 

conduct, members of the Damages Class who purchased their iPhone in South 

Carolina were measurably monetarily injured and damaged in an amount to be 

determined at trial. 

COUNT LI 
SOUTH DAKOTA ANTITRUST ACT,  

S.D. CODIFIED LAWS §§ 37-1-3.1, 3.2 ET SEQ. 
 

687. Plaintiffs incorporate the allegations above as if set forth fully herein. 

688. By reason of the conduct alleged herein, Apple violated S.D. Codified 

Laws, §§ 37-1-3.1, 3.2 et seq.  

689. Certain members of the Damages Class purchased iPhones within the 

State of South Dakota throughout the Class Period and continuing today. 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 178 of 200
PageID: 2198



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
176 

690. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

691. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of South Dakota. 

692. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

693. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

694. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected South Dakota’s trade and commerce. 

695. Apple’s conduct was willful. 
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696. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout South Dakota; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout South Dakota; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

697. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in South Dakota were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT LII 
SOUTH DAKOTA DECEPTIVE TRADE PRACTICES  

AND CONSUMER PROTECTION ACT, 
S.D. CODIFIED LAWS §§ 37-24-6 ET SEQ. 

 
698. Plaintiffs incorporate the allegations above as if set forth fully herein.  

699. Apple has engaged in unfair competition or unfair, unconscionable, or 

deceptive acts or practices in violation of South Dakota Deceptive Trade practices 

and Consumer Protection Act, S.D. Codified Laws §§ 37-24-6 et seq.  

700. Apple, through its willful monopolization or illegal attempt to maintain 

its monopoly of the smartphone and performance smartphone relevant markets 

through its use of illegal exclusionary tactics within the State of South Dakota, was 

able to inflate the prices for iPhones at artificial and non-competitive levels in South 

Dakota.  
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701. Apple deliberately failed to disclose material facts to members of the 

Damages Class concerning Apple’s unlawful activities and artificially inflated prices 

for iPhones. Apple misrepresented to all purchasers during the Class Period that 

Apple’s iPhones prices were competitive and fair. Apple owed a duty to disclose 

such facts, and they breached that duty by their silence.  

702. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout South Dakota; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout South Dakota; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

703. As a direct and proximate result of Apple’s violations of law, members 

of the Damages Class suffered an ascertainable loss of money or property as a result 

of Apple’s use or employment of unconscionable and deceptive commercial 

practices as set forth above.  

704. That loss was caused by Apple’s willful and deceptive conduct, as 

described herein. Apple’s deception, including their affirmative misrepresentations 

and omissions concerning the price of iPhones, likely misled all purchasers acting 

reasonably under the circumstances to believe that they were purchasing iPhones at 

prices set by a free and fair market.  
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705. Apple’s affirmative misrepresentations and omissions constitute 

information important to members of the Damages Class as they related to the cost 

of the iPhones that they purchased.  

706. Apple has engaged in unfair competition or unfair or deceptive acts of 

practices in violation of S.D. Codified Laws §§ 37-24-6 et seq., and accordingly, 

members of the Damages Class seek all relief available under that statute.  

COUNT LIII 
TENNESSEE TRADE PRACTICES ACT,  
TENN. CODE ANN. §§ 47-25-101 ET SEQ. 

 
707. Plaintiffs incorporate the allegations above as if set forth fully herein. 

708. By reason of the conduct alleged herein, Apple violated Tenn. Code 

Ann. §§ 47-25-101 et seq.  

709. Members of the Damages Class purchased iPhones within the State of 

Tennessee throughout the Class Period and continuing today.  

710. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

711. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Tennessee. 
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712. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

713. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

714. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Tennessee’s trade and commerce to a substantial degree. 

715. Apple’s conduct was willful. 

716. Apple monopolized trade in the smartphone and performance 

smartphone relevant markets and attempted to establish or did in fact establish a 

monopoly for the purpose of excluding competition or controlling, fixing or 

maintaining prices of iPhones, in violation of Tenn. Code. Ann., § 47-25-101 et seq.  

717. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Tennessee; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 
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throughout Tennessee; (3) members of the Damages Class were deprived of free and 

open competition; and (4) members of the Damages Class paid supra-competitive, 

artificially inflated prices for iPhones.  

718. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Tennessee were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT LIV 
UTAH ANTITRUST ACT, AS AMENDED 

UTAH CODE ANN. §§ 76-10-3101, 3104 ET SEQ. 
 

719. Plaintiffs incorporate the allegations above as if set forth fully herein. 

720. By reason of the conduct alleged herein, Apple violated Utah Code 

Ann. §§ 76-10-3101, 3104 et seq.  

721. Members of the Damages Class purchased iPhones within the State of 

Utah throughout the Class Period and continuing today. 

722. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

723. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Utah. 
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724. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

725. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

726. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected Utah trade and commerce. 

727. Apple’s conduct was willful. 

728. Apple monopolized trade in the smartphone and performance 

smartphone relevant markets and attempted to establish or did in fact establish a 

monopoly for the purpose of excluding competition or controlling, fixing or 

maintaining prices of iPhones, in violation of Utah Code Ann. §§ 76-10-3101, 3104 

et seq.  

729. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Utah; (2) iPhone 
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prices were raised, maintained, and stabilized at artificially high levels throughout 

Utah; (3) Members of the Damages Class were deprived of free and open 

competition; and (4) Members of the Damages Class paid supra-competitive, 

artificially inflated prices for iPhones.  

730. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Utah were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT LV 
VERMONT CONSUMER FRAUD ACT,  

9 V.S.A. §§ 2453 ET SEQ. 
 

731. Plaintiffs incorporate the allegations above as if set forth fully herein.  

732. Apple has engaged in unfair or deceptive acts or practices in violation 

of 9 V.S.A. §§ 2453 et seq. with respect to purchases of iPhones in Vermont by 

members of the Damages Class.  

733. Members of the Damages Class purchased iPhones within the State of 

Vermont throughout the Class Period and continuing today for personal, family, or 

household purposes, or resided in Vermont when they purchased iPhones in 

Vermont for personal, family or household purposes. 

734. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Vermont. 
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735. As a result, Apple acted in restraint of trade or commerce in a market 

that includes Vermont, by affecting, controlling, and/or maintaining, at artificial and 

non-competitive levels, the prices at which iPhones were sold, distributed, or 

obtained in Vermont. Apple deliberately failed to disclose material facts to Plaintiffs 

and members of the Damages Class concerning Apple’s unlawful activities and 

artificially inflated prices for iPhones.  

736. Apple owed a duty to disclose such facts, and they breached that duty 

by their silence. Apple misrepresented to all purchasers during the Class Period that 

Apple’s iPhone prices were competitive and fair.  

737. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Vermont; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Vermont; (3) Members of the Damages Class were deprived of free and 

open competition; and (4) Members of the Damages Class paid supra-competitive, 

artificially inflated prices for iPhones.  

738. Apple’s conduct caused or was intended to cause unfair methods of 

competition within the State of Vermont.  

739. Apple’s unlawful conduct substantially affected Vermont’s trade and 

commerce.  
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740. Apple’s misleading conduct and unconscionable activities constitutes 

unfair competition or unfair or deceptive acts of practices in violation of 9 V.S.A. 

§§ 2453 et seq.  

741. As a direct and proximate cause of Apple’s unlawful conduct, the 

members of the Damages Class have suffered an ascertainable loss of money or 

property as a result of Apple’s use or employment of unconscionable and deceptive 

commercial practices as set forth above. That loss was caused by Apple’s willful and 

deceptive conduct, as described herein. Apple’s deception, including their 

affirmative misrepresentations and omissions concerning the price of iPhones, likely 

misled all purchasers acting reasonably under the circumstances to believe that they 

were purchasing iPhones at prices set by a free and fair market.  

742. By reason of the foregoing, members of the Damages Class are entitled 

to seek all forms of relief under 9 V.S.A. §§ 2453 et seq.  

COUNT LVI 
WEST VIRGINIA ANTITRUST ACT,  

WEST VIRGINIA CODE §§ 47-18-1, 4 ET SEQ. 
 

743. Plaintiffs incorporate the allegations above as if set forth fully herein. 

744. By reason of the conduct alleged herein, Apple violated West Virginia 

Code §§ 47-18-1, 4 et seq.  

745. Certain members of the Damages Class purchased iPhones within the 

State of West Virginia throughout the Class Period and continuing today. 
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746. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

747. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of West Virginia. 

748. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 

technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

749. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

750. Apple’s conduct was unfair, unconscionable, or deceptive, and 

substantially affected West Virginia trade and commerce. 

751. Apple’s conduct was willful. 
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752. Apple monopolized trade in the smartphone and performance 

smartphone relevant markets and attempted to establish or did in fact establish a 

monopoly for the purpose of excluding competition or controlling, fixing or 

maintaining prices of iPhones, in violation of West Virginia Code §§ 47-18-1, 4 et 

seq. Defendants’ anticompetitive acts were knowing, willful and constitute 

violations or flagrant violations of the West Virginia Antitrust Act.  

753. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout West Virginia; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout West Virginia; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

754. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in West Virginia were 

measurably injured and damaged in an amount to be determined at trial. 

COUNT LVII 
WEST VIRGINIA CONSUMER CREDIT AND PROTECTION ACT, 

W. VA. CODE, §§ 46A-6-104 ET SEQ. 
 
755. Plaintiffs incorporate the allegations above as if set forth fully herein.  
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756. Apple has engaged in unfair competition or unfair, unconscionable, or 

deceptive acts of practices in violation of the West Virginia Consumer Credit and 

Protection Act, W. Va. Code, §§ 46A-6-104 et seq.  

757. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout West Virginia; 

(2) iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout West Virginia; (3) Members of the Damages Class were deprived of free 

and open competition; and (4) Members of the Damages Class paid supra-

competitive, artificially inflated prices for iPhones.  

758. During the Class Period, Apple marketed, sold, or distributed iPhones 

in West Virginia, and Apple’s illegal conducted substantially affected West Virginia 

commerce and consumers.  

759. As a direct and proximate result of Apple’s unlawful conduct, Plaintiffs 

and members of the Damages Class have been injured and are threatened with further 

injury.  

760. Apple has engaged in unfair competition or unfair or deceptive acts or 

practices in violation of W. Va. Code, §§ 46A-6-104 et seq., and accordingly, 

Plaintiffs and members of the Damages Class seek all relief available under that 

statute.  
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COUNT LVIII 
WISCONSIN ANTITRUST STATUTE,   

WIS. STAT. §§ 133.01, .04 ET SEQ. 
 

761. Plaintiffs incorporate the allegations above as if set forth fully herein. 

762. By reason of the conduct alleged herein, Apple violated Wis. Stat. §§ 

133.01, .04 et seq.  

763. Plaintiff Ken Leinbach and members of the Damages Class purchased 

iPhones within the State of Wisconsin throughout the Class Period and continuing 

today.  

764. Apple had and still has monopoly power in the smartphone and 

performance smartphone relevant product markets. This monopoly power applies to 

the United States, which is the relevant geographic market. 

765. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Wisconsin, which 

substantially affected the people of Wisconsin and impacted the State of Wisconsin. 

766. Apple’s anticompetitive acts include, but are not limited to, its 

contractual restrictions against app creation, distribution, and access to APIs that 

have impeded apps and technologies including, but not limited to, super apps, cloud 

streaming, messaging, wearables, and digital wallets. The areas identified in this 

complaint reflect a non-exhaustive list of recent anticompetitive acts but as 
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technology advances, both the technologies impeded and the specific manner of 

impediment may shift in response to technological and regulatory change consistent 

with Apple’s past conduct. 

767. There was and remains a dangerous probability that Apple will retain 

its monopoly in the relevant markets as alleged herein. 

768. Apple’s conduct was willful. 

769. Apple monopolized trade in the smartphone and performance 

smartphone relevant markets and attempted to establish or did in fact establish a 

monopoly for the purpose of excluding competition or controlling, fixing or 

maintaining prices of iPhones, in violation of Wis. Stat. § 133.01, .04 et seq. 

Defendants’ anticompetitive acts were knowing, willful and constitute violations or 

flagrant violations of the Wisconsin Antitrust Statute.  

770. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Wisconsin; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Wisconsin; (3) Plaintiff Ken Leinbach and members of the Damages 

Class were deprived of free and open competition; and (4) Plaintiff Ken Leinbach 

and members of the Damages Class paid supra-competitive, artificially inflated 

prices for iPhones.  
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771. As a direct and proximate result of Apple’s anticompetitive conduct, 

members of the Damages Class who purchased their iPhone in Wisconsin were 

measurably injured and damaged in an amount to be determined at trial.  

COUNT LIX 
WIS. STAT. 100.18 ET SEQ. 

 
772. Plaintiffs incorporate the allegations above as if set forth fully herein. 

773. By reason of the conduct alleged herein, Apple violated Wis. Stat. 

100.18 et seq.  

774. Plaintiff Ken Leinbach and members of the Damages Class purchased 

iPhones within the State of Wisconsin throughout the Class Period and continuing 

today.  

775. Apple has engaged in unfair or deceptive acts or practices with respect 

to purchases of iPhones in Wisconsin in violation of Wis. Stat. § 100.18 et seq. 

776. Apple willfully monopolized or illegally attempted to retain its 

monopoly of the smartphone and performance smartphone relevant markets through 

its use of illegal exclusionary tactics within the State of Wisconsin, which 

substantially affected the people of Wisconsin and impacted the State of Wisconsin. 

777. As a result, Apple acted in restraint of trade or commerce in a market 

that includes Wisconsin, by affecting, controlling, and/or maintaining, at artificial 

and non-competitive levels, the prices at which iPhones were sold, distributed, or 

obtained in Wisconsin. Apple deliberately and deceptively failed to disclose material 
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facts to Plaintiffs and members of the Damages Class concerning Apple’s unlawful 

activities and artificially inflated prices for iPhones.  

778. Apple owed a duty to disclose such facts, and they breached that duty 

by their silence. Apple misrepresented to all purchasers during the Class Period that 

Apple’s iPhone prices were competitive and fair.  

779. Apple’s unlawful conduct had the following effects: (1) iPhone price 

competition was restrained, suppressed, and eliminated throughout Wisconsin; (2) 

iPhone prices were raised, maintained, and stabilized at artificially high levels 

throughout Wisconsin; (3) Plaintiff Ken Leinbach and members of the Damages 

Class were deprived of free and open competition; and (4) Plaintiff Ken Leinbach 

and members of the Damages Class paid supra-competitive, artificially inflated 

prices for iPhones.  

780. During the Class Period, Apple marketed, sold, or distributed iPhones 

in Wisconsin, and Apple’s illegal conducted substantially affected Wisconsin 

commerce and consumers.  

781. As a direct and proximate result of Apple’s unlawful conduct, Plaintiff 

Ken Leinbach and members of the Damages Class have been injured and are 

threatened with further injury.  

782. Apple has engaged in unfair competition or unfair or deceptive acts or 

practices in violation of Wis. Stat. § 100.18 et seq. and accordingly, Plaintiff Ken 
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Leinbach and members of the Damages Class seek all relief available under that 

statute.  

XV. REQUEST FOR RELIEF 
 

WHEREFORE, Plaintiffs respectfully request that this Court: 

1. Certify this case as a class action and appoint Plaintiffs as class 

representatives and interim co-lead counsel as class counsel; 

2. Find that Apple has acted unlawfully to monopolize and retain its 

monopoly in the performance smartphone market and in the smartphone market in 

the United States in violation of state and federal law as alleged herein; 

3. Award Plaintiffs and the proposed Classes all appropriate relief, to 

include, but not be limited to:  

a) declaratory relief, adjudging Apple’s abusive and anticompetitive 

practices unlawful;  

b) injunctive relief, requiring Apple to cease the abusive, anticompetitive, 

and unlawful practices described herein;  

c) monetary relief, whether by way of damages, including treble or other 

multiple or punitive damages, or restitution, where mandated by law or 

equity or otherwise available; 

d) costs of suit, to include reasonable attorneys’ fees, costs, and expenses; 

and 
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e) pre- and post-judgment interest to the maximum levels permitted by 

law or equity; 

4. Grant any additional orders or judgments as may be necessary to 

prevent continuation of the unlawful practices complained of herein; and 

5. Award Plaintiffs and the proposed class any such other favorable relief 

as may be available and appropriate under federal or state law, or at equity. 

XVI. JURY DEMAND 
 

Plaintiffs demand a trial by jury on all claims so triable. 
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Dated: September 11, 2025  
  
 
 
 
 

/s/ Stanley O. King  
Stanley O. King, Esq. 
JAVERBAUM WURGAFT HICKS 
KAHN WIKSTROM & SININS P.C. 
231 S. Broad Street 
Woodbury, NJ 08096 
Tel: 856.845.3001 
Stanley O. King, 
Attorney ID No. 03413-1996 
Liaison Counsel for  
Indirect iPhone Purchaser Plaintiffs 
 

Michael Dell’Angelo  
Candice J. Enders 
J. Taylor Hollinger 
BERGER MONTAGUE PC  
1818 Market Street, Suite 3600 
Philadelphia, PA 19103 
Tel: (215) 875-3000 
mdellangelo@bergermontague.com 
cenders@bergermontague.com 
thollinger@bergermontague.com 
 
Matthew S. Weiler 
Todd M. Schneider 
Raymond S. Levine 
Suneel Jain 
SCHNEIDER2 WALLACE 
COTTRELL KIM LLP 
2000 Powell Street, Suite 1400 
Emeryville, CA 94608 
Tel: (415) 421-7100 
mweiler@schneiderwallace.com  
tschneider@schneiderwallace.com 
rlevine@schneiderwallace.com 
sjain@schneiderwallace.com  
 

Heidi M. Silton 
Jessica N. Servais 
Joseph C. Bourne 
Michael J.K.M. Kinane 
LOCKRIDGE GRINDAL  
NAUEN PLLP 
100 Washington Avenue South,  
Suite 2200 
Minneapolis, MN 55401 
Tel: (612) 339-6900 
hmsilton@locklaw.com 
jnservais@locklaw.com  
jcbourne@locklaw.com 
mjkmkinane@locklaw.com 
 
William G. Caldes 
Jeffrey L. Spector 
Rachel Kopp 
SPECTOR ROSEMAN  
& KODROFF, P.C. 
2001 Market Street, Suite 3420 
Philadelphia, PA 19103 
Tel: (215) 496-0300 
bcaldes@srkattorneys.com  
jspector@srkattorneys.com  
rkopp@srkattorneys.com 

  
Interim Co-Lead Counsel for Indirect iPhone Purchaser Plaintiffs 

Case 2:24-md-03113-JXN-LDW     Document 109     Filed 09/11/25     Page 198 of 200
PageID: 2218



 
 

 
CORRECTED CONSOLIDATED CLASS ACTION COMPLAINT 

 
196 

Kimberly Justice 
Robert Wozniak  
FREED KANNER LONDON  
& MILLEN LLC  
923 Fayette Street 
Conshohocken, PA 19428 
Tel: (224) 632-4500 
kjustice@fklmlaw.com  
rwozniak@fklmlaw.com 
 

Daniel H. Silverman 
COHEN MILSTEIN SELLERS  
& TOLL PLLC 
769 Centre Street, Suite 207 
Boston, MA 02130 
Tel: (617) 858-1990 
dsilverman@cohenmilstein.com 
 

Michael S. Smith 
Elizabeth F. Quinby 
PRETI, FLAHERTY, BELIVEAU 
& PACHIOS, LLP 
One City Center 
Portland, ME 04101 
Tel: (207) 791-3246 
msmith@preti.com  
equinby@preti.com 
 

Israel David 
ISRAEL DAVID LLC 
60 Broad Street, Suite 2900 
New York, NY 10004 
Tel: (212) 350-8851 
israel.@davidllc.com  
 
Garrett Blanchfield 
Brant Penney 
REINHARDT WENDORF  
& BLANCHFIELD 
80 South 8th Street, Suite 900 
Minneapolis, MN 55402 
Tel: (651) 287-2100 
g.blanchfield@rwblawfirm.com 
b.penney@rwblawfirm.com  

  
Interim Executive Committee Counsel for Indirect iPhone Purchaser Plaintiffs 

 
 
Charles J. Kocher 
MCOMBER MCOMBER  
& LUBER, P.C.  
50 Lake Center Drive, Suite 400 
Marlton, New Jersey 08053 
Tel: (856) 985-9800 
cjk@njlegal.com  
 

Alec Blaine Finley 
FINLEY PLLC 
1455 Pennsylvania Avenue, N.W., 
Suite 400 
Washington, D.C. 20004 
Tel: (281) 723-7904 
bfinley@finley-pllc.com 
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 Stuart G. Gross 
GROSS KLEIN PC 
The Embarcadero 
Pier 9, Suite 100 
San Francisco, CA 94111 
Tel: (415) 671-4628 
sgross@grosskleinlaw.com 
 

Additional Counsel for Indirect iPhone Purchaser Plaintiffs 
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