
Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 1 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 2 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 3 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 4 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 5 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 6 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 7 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 8 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 9 of 10



Case 4:18-cv-06278-HSG   Document 1   Filed 10/12/18   Page 10 of 10



Case 4:18-cv-06278-HSG   Document 1-1   Filed 10/12/18   Page 1 of 2



Case 4:18-cv-06278-HSG   Document 1-1   Filed 10/12/18   Page 2 of 2



Case 4:18-cv-06278-HSG   Document 1-2   Filed 10/12/18   Page 1 of 3



Case 4:18-cv-06278-HSG   Document 1-2   Filed 10/12/18   Page 2 of 3



Case 4:18-cv-06278-HSG   Document 1-2   Filed 10/12/18   Page 3 of 3



Case 4:18-cv-06278-HSG   Document 1-3   Filed 10/12/18   Page 1 of 3



Case 4:18-cv-06278-HSG   Document 1-3   Filed 10/12/18   Page 2 of 3



Case 4:18-cv-06278-HSG   Document 1-3   Filed 10/12/18   Page 3 of 3



 

 

EXHIBIT 1 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 1 of 298



Service of Process
Transmittal
09/12/2018
CT Log Number 534043770

TO: Serviceof Process
CVS Health Companies
1 Cvs Dr Mail Code 1160
Woonsocket, RI 02895-6146

RE: Process Served in California

FOR: CVS Pharmacy, Inc.  (Domestic State: RI)

Page 1 of  1 / AB

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
    
TITLE OF ACTION: RYAN HYAMS, ETC., ET AL., PLTFS. vs. CVS HEALTH CORPORATION, ETC., ET AL.,

DFTS.

DOCUMENT(S) SERVED: Summons, Complaint, Exhibit(s)

COURT/AGENCY: San Francisco County - Superior Court - San Francisco, CA
Case # CGC18569060

NATURE OF ACTION: Employee Litigation - Wrongful Termination

ON WHOM PROCESS WAS SERVED: C T Corporation System, Los Angeles, CA

DATE AND HOUR OF SERVICE: By Process Server on 09/12/2018 at 14:53

JURISDICTION SERVED : California

APPEARANCE OR ANSWER DUE: Within 30 calendar days after this summons

ATTORNEY(S) / SENDER(S): Beth Gunn
Gunn Coble LLP
101 S. 1st Street
Suite 407
Burbank, CA 91502
818-573-6392

ACTION ITEMS: CT has retained the current log, Retain Date: 09/12/2018, Expected Purge Date:
09/17/2018

Image SOP

Email Notification,  Serviceof Process  Service_of_Process@cvs.com

SIGNED: C T Corporation System
ADDRESS: 818 West Seventh Street

Los Angeles, CA 90017
TELEPHONE: 213-337-4615

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 2 of 298



50 SUMMONS€, FOR COURTUSE ONLY 
(SOLO PAPA C/SO DE LA CORM 

'CITACION JUDICIAL) 
NOTICE TO DEFENDANT: CVS I ICALTIl CORPORATION, a Rhode Island 
(AV1SO AL DEMANDAD): Corporation, CVS PhARMACY, INC., a Rhode 
Island Corporation, GARFIELD BEACH CVS, LLC, a California Corporation, and 
CVS RX SERVICES. INC.. a NY Corporation, DOES I through 25, inclusive 

YOU ARE BEING SUED BY PLAINTIFF: RYAN HYAMS, an individual, on 

(LO ESTA DEMANDANDO EL DEMANDANTE): behalf of himself. and all 

others similarly situated 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be.ln proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more Information at the California Courts 
Online Self-Help Center (www.courtinfo.ca.gov/selfiielp),  your county law tibrary, or the courthouse neatest you. If you cannot pay the fling fee, ask 
the court clerk for a fee waiver form. If you do not rite your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without Further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (www.iewhelpcefifomia.org). the California Courts Online Self-Help, Center 
(vAvw.couthnfo,ca.gov/setfbelp),  or by contacting your local court or county bar association- NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case. 
AVlS0! Lo han demendado. Si no responde den/re de 30 d!aa to code pueda dec/dir en su contra sin escucharsu version. Leo Is infoimeciOn a 

con/inuadOn. 
l7ene 300/AS 05 CALENOARlO despuds do quote en/re guen esta c/radon y papeles legales pera presenter uris respuesta por escrito en esta 

cone y hater quo Se enfregue una coplo at domandonto. Una cede e MAe Ilarnada tote (On/ca no to ptotegen. Su respuesta per escd/o tiene quo ester 
an tomato legal correcto si desea quo pracoson su case on to cone. Es posiblo quo hays Mn formula do qua usled pueda usar pare si, ruspuesta. 
Puede encontrar 05(05 fonnulados do to today mOs iiuorrnaddn an of Con/to do Ayuda dales Codes do California (rw.w.sucorte.ca.gov), onto 
b/hue (eta do la yes do su condado 0 en Is code quo to quads nfl cotta. S/no puade pagarla ctjota do prosentadon. pida at sacretaflo do Is coda 
quo Is do un formula no do exenc/On do pago do cuotas. St no presents su respuesta a tiompo. puede perde, oF case pot Incumplimlento y Is torte to 
p0 dM quitor sir sueldo. din ore y biones sin mds adve#encia. 

Hay otres requisites legs/es. Es recomendable quo llama a un abogado inmedia/emento. S/no conoce a un abogado. puede flamers un servicio do 
remi*n a obogados. Si no pueda pager a un abogado, as posible quo cumpla con/os requid(os pare obtener send c/os to gales gre/ui/os do tin 
programs do servicios regales sin fines do /ucfo. Priede encontrer estos gnipos sin fines do lucre an el si/jo web do California Legal -Services, 
Avww.lawhetpcatifomia org) en at Con/to do Ayuda dales Cones its California. tnm.sucorte.ca.gov) 0 ponidndose an contecto con is torte oc! 
colegio do abogados locales. AS/ISO.' Porloy, Is code lien derecho a reclarnar/as cuo/asy (as costos oxen/os porimponer un gravamen sobm 
cualquiarrecuperad6n do £10,000 6 rnfl de valor recihlda moc'iante un acuerdo 0 una concesiOn do artl/raje an un casts do derecho civil. Titans qua 
pager of gravamen do to cone on/es do qua /a carte pueda desechar of case. 

The name and address of the court is: CASE riuezn. CGC- 18-569060 
(El nombre y direction do bo code es): 

(t/unto dot Cast): 

Superior Court of California, County of Sin Francisco 
400 McAllister Street 
San Francisco, California 94102 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is:Catherine I Cobb 
(El nombre, be direction ye/ nürnoro do teléfono del abogado del dernandan/e, o dol dernandan/e quo no f/one abogado, es): 

GUNN COBLE LLP 
101 S. 1st Street, Suite 407, BURBANK, CA 91502 (818)900-0695 
DATE: Clerk, by Deputy SEP 1 0 2018 CS?WY.CLE1K 

(Secretaüo,) 
BOWMAN UU 

(For proof of service of this summons, use Proof of Service of Summons (form P05-010)) 
(Pare prueba do entrega do esla ci/atidn use ol formu/erio Proof of Service of Summons, (P05-010)). 

NOTICE TO THE PERSON SERVED: You are served 
i. c::i as an individual defendant. 
2. as the person sued under the fictitious name of (specify): 

Q'V hxrw4O 4: MC- i 
3 

 Yud 
on behalf of (specify): RI/l/4e. J4 vvj cwr}cvv?'(711c&... 

r: E$Y CCP 416.10 (corporation) C CCP 416.60 (minor) 

1CJ CCP 416.20 (defunct corporation) C CCP 416.70 (conservatee) 
CCP 416.40 (association or partnership) C CCP 416.90 (authorized person) 

C other (specify): 
4. fJ by personal delivery on (date): 

Porn, Mogiad (or Mandatory Use 
Mida!CounmldCathtntip  
5UM100 IRev.Julyl.2CW1 

SUMMONS Codes Civil Proceureo4l22O,4os 
vA,w.uatLMoctgov 

W.ttls,. Doc tram 0,gds,- 
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2 

5 

BETH GUNN, CA Bar No. 218889 
bethgunncobk.com  
CATHERINE J COBLE, CA Bar No. 223461. 
cathygunncob1e.com:  
GUNN COBLE LLP 
1.01 S. 1st Street, Suite 407 
Burbank, CA 9.1502. 
Telephone: 818.900.069 
Facsimile: 818.900.0723 

ELECTRONICALLY 

FILED 
Superior Court of California, 

County of San Francisco 

09/07/2018 
Clerk of the Court 

BY: BOWMAN LIU 
Deputy Clerk 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly situated 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

7 

9 

10 

II 

12 

3 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FOR THE COUNTY OF SAN FRANCISCO 

RYAN HYAMS, an individual, on behalf of 
himself; and all others similarly situated, 

Plaintiff, 

VS. 

CVS HEALTH CORPORATION, a Rhode 
Island Corporation, CVS PHARMACY, INC., a 
Rhode Island Corporation; GARFIELD BEACH 
CVS, LLC, a California Corporation, and CVS 
RX SERVICES, INC.. a New York,Corporation, 
DOES 1 through 25, inclusive, 

Defendants. 

Case No. COC-18-569060 

CLASS ACTION FIRST AMENDED 
COMPLAINT 

1. Failure To Provide Required Meal Periods; 
2: Failure To Authorize And, Permit Required 

Rest Breaks; 
Failure To Pay Overtime; 
Failure To Pay Minimum Wages; 
Failure. To Pay Timely Wages Due At 
Termination/Waiting Time Penalties; 
Failure To Timely Pay All Wages; 
Failuie To Reimburse For Employment 
Related Expenses; 
Failure To Maintain Required Records; 
Failure To Furnish Accurate itemized 
Wage Statements; 
Failure To Provide Written Notice Of Paid 
Sick Leave 
Failure To Provide One Day's Rest In 
Seven 
Failure to Comply With California Labor 
Code Sections 850 and 851 

13, Unfair And Unlawful Business Practices; 
14. Penalties Under The California Labor 

Code Private Attorneys General Act, As. 
Representative Action 

DEMAND FOR JURY TRIAL. 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 4 of 298



Plaintiff RYAN HYAMS ("PLAINTIFF"), an individual, on behalf of himself and all other 

persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

CVS PHARMACY, INC.,.GARFIELD BEACH çvs, LW, AND çvs RX SERVICES, INC. 

("DEFENDANTS") as follows: 

I. DEFENDANTS, the largest pharmacy chain in the country, a "Fortune 10" 

company, publicly avows its purpose as "helping people on the path to better health." See CVS 

Health's Corporate Social Responsibility Report, https://cvshealth.com/sites/defaultlfiles/2017-csr-

full-report.pdf. This, commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically to protect the. 

health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 DEFENDANTS unfairly compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

14 their blatant scheduling of pharmacy employees to regularly work shifts far in excess of the limits' 

15 imposed by California law 'enacted as a measure for thç protection of the public health." See 

16 Labor Code § 855. This illegal conduct injures not only the pharmacy employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 JURISDICTION AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 382. The monetary damages, penalties, and restitution sought by PLAINTIFF exceed the minimal 

21 jurisdiction limits of the Superior Court and will be established according to proof at trial. 

22 3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is a resident of the State of California. Moreover, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a citizen of California, 

25 the alleged wage and hour violations occurred in California, significant relief is being sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAiNTIFF's claims,  and noother class action has been filed within the past three (3) years on 

28 behalf of the same proposed class against DEFENDANTS asserting the same or similar factual 
2 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED. COMPLAINT 
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allegations. Further, no federal question is at issue because the claims are based solely On 

California law and at least DEFENDANT GARFIELD BEACH CVS, LLC is a resident of, and/or 

regularly conducts business. in the State of California, as well as its principal place of business is 

located within California. 

4. Venue is proper in this judicial district and the County. of San Francisco, California 

because PLAINTIFF, and other persons similarly situated, performed work for DEFENDANTS in 

the County of San Francisco, DEFENDANTS maintain offices and facilities and transact business 

8 in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject .of this 

9 action, were applied,, at least in part, to PLAINTIFF, and other persons similarly situated, in the 

10 County of San Francisco. Thus, ajubstantial portion of the transactions and occurrences related to 

111 this action occurred in this county. Cal. Civ. Procc Code § 395. 

12 PLAINTIFF 

13 5. PLAINTIFF isa fanner non-exempt employee who worked as a pharmacist for 

14 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS?  

15 PLAINTIFF was earning $76/hour. PLAINTIFF is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

18 included reviewing prescriptions provided to the pharmacy (either in writing or over the phpnç), 

19 checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 patients regarding the. use of their prescriptions pursuant. to California law, entering information in 

21 DEFENDANTS' systems, and dispensing and packaging medications to DEFENDANTS' 

22, customers. When pharmacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up sales of prescriptions and other items at the pharmacy. A 

24 pharmacist was required to be on the premises during all hours of operation, to comply with. 

25 operational policies and procedures. 

26 7. During his employment, PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two consecutive week periods. DEFENDANTS 

28. utilized a centralized scheduling procedure where he and other pharmacists were routinely 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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scheduled for 12-bout shifts. On occasion, PLAINTIFF would work more than 12 hours per day, 

for which DEFENDANTS would then pay him double-time. There also were occasions where: he 

3,  worked more than 12 days in a consecutive tWo week period. DEFENDANTS often failed to 

4 provide PLAINTIFF with a rest day as required under the Labor Code. 

5 Each day, before clocking in on DEFENDANTS' computer and after clocking out at 

6, the, .end .of the day, PLAINTIFF would perform work for his position, as required by 

7 DEFENDANTS. 

9. 
, 

As past of his job duties and responsibilities, PLAINTIFF would receive text 

9 es on his personal- cell phone from his supervisor to discuss work-related matters. 

10 10. DEFENDANTS relied on PLAINTIFF,, a loyal employee, to fill in at othet 

II :  pharmacies to ensure their business needs were met, which required PLAINTIFF to drive great' 

Q distances, stay at a hotel, and staff a pharmacy by himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks. 

14 11. PLAINTIFF was not paid for the time he spent reviewing and responding to text 

15 messages from.his supervisor relating to work for DEFENDANTS while off-the-clock. 

16 Additionally, .PLAINTlFFneverreceived any reimbursement from DEFENDANTS for the 

17 personal use of his cell 1phone to conduct buiness for DEFENDANTS. 

18 12. During the course of PLAINTIFF'S employment, he accrued vacation time puruant 

19 to DEFENDANTS' vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid a portion of his accrued, but, unused vacation.. DEFENDANTS failed to 

21 provide him with his accrued vacation time in violation of the Labor Code 

22 13.. For a portion of his employment, in violation .of Labor Code Section 246(1),. 

23 DEFENDANTS failed to provide PLAINTIFF; or Other aggrieved employees, with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-staffing and 

28 fill-time, metrics, and.his inability to. leave the work premises. During the breaks he was able to 

AND REPRESENTATIVEACTION FIRST AMENDED. COMPLAJN1 
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Lake, after clocking out and before clocking. back in, PLAINTIFF was routinely Interrupted with 

PA pharmacy questions; PLAINTIFF was also asked to sign a saiyer,. wherein, on: a standing basis 

without regard to the' actual business needs, he waived all of his second meal periods. PLAINTIFF 

El was not paid any penalties for these, interrupted meal and/or rest breaks. 

THE CLASS 

6 15. PLAINTIFF brings this action on behalf of himself and all similarly situated class 

7 of individuals .("CLASS MEMBERS" or "THE CLASS") pursuant to California Code of Civil 

8 Procedure section 382. THE CLASS is defined as follows: All current and former employees of 

9 DEFENDANTS in the State of California at any time within the period beginning four. (4) years 

10 prior to the filing of this action and ending at the time this. action settles or proceeds to final 

11 judgment (the "CLASS PERlOD'). 

12 .16. PLAINTIFF also seeks to reprcsent the following subclasses (collectively, 

13 "SUBCLASSES"), defined as follows: 

14 a "NON-EXEMPT EMPLOYEE SUBCLASS, which is defined .mill current 

15 and former nonexempt employees of DEFENDANTS in the State of California, 

16 at any time within the CLASS PERIOD. 

1'7 b. "PHARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

IS former employees of DEFENDANTS in the State of California at any time 

19 Within the CLASS PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

21 C. "FORMER EMPLOYEE SUBCLASS," Which is defined as all former 

22 employees of DEFENDANTS in the State of California at any time within the 

23' CLASS PERIOD. 

24 d. "BUSINESS EXPENSE SUBCLASS," which is defined as all current and 

25. former employees of DEFENDANTS in the State of California at any time 

26 Within the CLASS PERIOD who, used personal cell phones for work-related 

27 purposes without adequate reimbursement. 

28 e. "VACATION PAY SUBCLASS," which is defined as all current and former 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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employees of DEFENDANTS in the State of California at any time within the: 

CLASS PERIOD. who were not provided all vacation time, or wages in lieu 

thereof, in compliance with Califfirnia law. 

4 17. PLAINTIFF reserves the right to re4efine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, discovery, and specific theories, of 

liability. 

DEFENDANTS 

18. DEFENDANTS operate the lirgestretail pharmacy chain in the United States, with 

9 hundreds of physical locations in California, including standalbne stores and locations within 

10 Target branded stores. Aspattof their ,operations, DEFENDANTS employ pharmacists to, among 

11 other things, dispense medications, counsel patients on the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy technicians to assist with the dispensation of medication to its customers, 

14 though therç are çvs locations where only. a pharmacist is employed to handle all pharmacy 

1.5 operations. . 

1.6 19. At all times relevant hereto, DEFENDANTS were, andlare, corporations authorized 

17 to do- business in the. State of California and do in fact conduct thisinçss in the State of California. 

18 Specifically, upon information and belief, DEFENDANTS maintain facilities and conduct business 

1.9 in the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION is a corporation organized 

2.1 under the laws of the State of Rhode Island that is engaged in the business of 

22 operating retail stores that, sell pharmaceuticals and general merchandise and 

23 provide pharmacy services throughout the State of California. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

25 laws of the State of Rhode Island that is engaged in the business of operating 

26. retail stores that sell pharmaceuticals and general merchandise and provide 

27 pharmacy services throughout the. State of California. 

28 c. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively, with 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY, INC.) is  

2 limited liability company organized under the laws of the State of California that 

3 is engaged in business as a pharmacy and medital. supplier to CVS retail stores 

4
' 

locaied throughout the State of California. 

d. DEFENDANT CVS RX SERVICES, INC. is  corporation organized under the 

6 laws of the St4te of New York that is engaged in the business of providing 

7 pharmacy services throughout the State of California. 

8 20. The true names and capacities of DOES I through 25, inclusive ("DOES"), are 

9 unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues. such DOE Defendants under 

10 fictitious names PLAINTIFF is informed, and believes, and thereon alleges, that each Defendant 

11 designated as .a DOE is in some manner highly responsible for the occurrences alleged herein, and 

12 that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

13, proximately caused by the conduct of such DOE Defendants. PLAINTIFF will seek leave of the. 

14 court to amend this complaint to allege the true names and capacities of such DOE Defendants when 

15 I ascertained. 

16 21. PLAINTIFF ,is informed and believes, and based thereon alleges, that each 

17 DEFENDANT acted in all respects pertinent to this action as the agent of the other DEFENDANTS, 

18 carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

19 each DEFENDANT are legally attributable to the other DEFENDANTS. 

20 22. PLAINTIFF is informed and believes, and thereon alleges, that CVS HEALTH 

2 CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

22 SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's 

23 wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

24 PLAINTIFF to work. See Martinez v. Combs (2010)49 Cal.4th 35, 64. Any of the three is sufficient 

25 to create an employment relationship. Ochoa v. McDonald's Corp., 133 F. Supp. 3d 1228, 1233 

26 (N.D. Cal. 2015). 

27 23. To the extent one or more of DEFENDANTS did not directly hire, fire, or supervise 

28 1 1 PLAINTIFF, PLAINTIFF further alleges that, upon information and belief, one or more 

CLASS AND REPRESENTATIVE, ACTION FIRST AMENDED COMPLAINT 
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DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

creating an employment relationship with PLAINTIFF. See Castaneda v. Ensign Group; inc. (2014) 

229 CaLApp.4th 1015, 1017-1018; Guerrero v, Superior Court (013) 213 Ca1.App.4th 912,950. 

24.. As a direct and proximate result of the unlawful actions of DEFENDANTS, 

PLAINTIFF and CLASS MEMBERS have suffered, and continue to suffer, from loss of earnings 

in amounts as yet unascertained, but.subject to proof at trial, and within the jurisdiction of this 

Court. 
. 

25. All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

alleged, in this Cémplaint, which , conduct is prohibited under. the Labor Code. All DEFENDANTS 

werie responsible for - the events and damages alleged herein, including on the following bases: (a) 

DEFENDANTS committed the acts alleged; (b) at all relevant times, one or more' of the 

DEFENDANTS was the agent or employee,and/or acted under the control or supervision of, one or 

jnoreof the. remaining. DEFENDANTS and, in committing the acts alleged, acted, within the course 

and scope of such agency and employment and/or is or are, otherwise liable for 'PLAINTifF's 

damages; (c) at all relevant times, there existed a unity of ownership and interest between or among 

those DEFENDANTS such that any individuality and separateness between or among these 

DEFENDANTS has ceased, and DEFENDANTS are the alter egos of one another. DEFENDANTS 

exercised domination and' control over one another to such an extent that any individuality or 

separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

to the fiction of the separate existence of DEFENDANTS would permit abuse of the corporate. 

privilege and would sanction fraud and promote. injustice. All actions of all DEFENDANTS were 

taken by employees, supervisors, executives, officers, and directors during employment with all 

DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

ratified, and approved of by all other DEFENDANTS. 

26., Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

all other DEFENDANTS in committing the acts' alleged herein. 

If/I 
I 

Il/I 
8 
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CLASS ACTION ALLEGATIONS 

27. DEFENDANTS employed, and continue to employ, employees throughout 

California during the last four (4) years. 

28. Based on information and belief, PLAiNTIFF believes that other members ofTHE 

CLASS and SUBCLASSES were subject to the same policies, practices and conduct that resulted 

in the following: 

Routinely working, through meal and/or rest breaks without proper 

compensation for the same, including the payment of penalties for interrupted 

meal and/or rest breaks; 

Routinely working off-the-clock when answering work-related text messages 

and/or when forced by management to continue to work while clocked out, 

without receiving wages, premium pay, or minimum wages for the off-the-clock 

time worked; 

No compensation for unpaid wages and/or premium pay at the time of 

termination; 

Use of personal cell phones without adequate reimbursement; 

Receipt of inaccurate wage statements; 
£ 
F. Lack of receipt of adequate written notice of paid sick leave; 

g. Routinely working without receiving one day's rest in seven; and 

h: Routinely working in excess of the prescribed time limitations set forth in Labor 

Code sections 850 and 85.1. 

29. DEFENDANTS acted pursuant to common, company-wide policies and practices 

regarding the, provision of meal and/or rest breaks; the practice of requiring employees to work off-

the-clock; scheduling employees for work;. the Company's payroll and wage payments to 

employees, including the provision of wage statements;, reimbursements of necessary business 

expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

30. In particular, DEFENDANTS' reliance on performance and/or prescription fill-time 

metrics, centralized scheduling systems, managerial instructions, and operational policies and 
:9 
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procedures applied ona class-wide basis. 

31.. Upon information and belief, DEFENDANTS maintain a single, centralized Human 

Resources. department, which is responsible for the hiring of new employees, collecting and. 

proessing all new hire paperwork, and communicating and implementing DEFENDANTS' 

company-wide policies and practices, including timekeeping policies, meal and rest break. policies, 

sick time policies, vacation time policies, and payroll policies and practices applicable to their 

employees in California. 

32. On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents and/or written policies. Upon information and belief, DEFENDANTS 

10 created uniform policies and procedures at the corporate level and. implemented them 

11 companywide, regardless of the employees' location. 

12 33. PLAINTIFF is informed and believes, and.thereon alleges, that DEFENDANTS 

13 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

14 periods in accordance with the Labor Code or payment of one (1) additional hour of pay at the 

Is regular ratewhen PLAINTIFF and CLASS MEMBERS were not provided with timely, 

16 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

17 not provided, with all meal periods or payment of one (1) additional hour of pay at their regular rate 

18 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

19 minute meal period. 

20 34: PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

21 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

22 uninterrupted rest periods in accordance with the Labor Code and Industrial Wage Order ("IWC") 

23 Wage Order 7-2001 or payment of one (I) additional hour of pay at their regular rate when 

24 PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take compliant rest 

25 periods and that PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take 

26 compliant rest periOds or payment of-one (1) additional hour of pay at their regular rate when 

27 PLAINTIFF and CLASS MEMBERS were not provided a compliant rest period. 

28 35. PLAINTIFF is informed and believes and thereon alleges that DEFENDANTS 
10 
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knew or should have known that PLAINTIFF and CLASS MEMEBERS were entitled to receive 

2 and did not receive overtime compensation for work that DEFENDANTS knew or should have 

3 known was performed. 

4 36. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive at 

6 least minimum wages for compensation and that, in violation of the Labor Code; they were not 

7 receiving at least minimum wages for work. that DEFENDANTS knew or should have known was 

performed. 

9 37. PLAINTIFF is informed and believes; and thereon alleges, that DEFENDANTS 

10. knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

1.1 payment of wages upon termination of employment. In violation of the Labor Code,. 

12 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

13 not limited to, overtime wages; minimum wages, and meal and rest period- premium wages, within 

14 statutorily required time periods. 

1. 5 38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

16 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

17 of wages during their employment. In violation of the Labor Code, DEFENDANTS did 

18 not pay PLAINTIFF and CLASS MEMBERS all wages, including, but not limited to, overtime 

19 wages, minimum wages, and meal and rest period premium wages, within statutorily required time 

20 periods. 

21 39. PLAINTIFF is. informed and believes, and thereon alleges, that at all times herein 

22 mentioned, DEFENDANTS knew or should have known that DEFENDANTS had a duty to 

23 compensate . PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS. 

24 had the financial ability to pay such compenation but willfully, knowingly, and intentionally failed 

25 to do so in violation of the Labor Code. 

26 40. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

27 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive full 

28 reimbursement for all business-related expenses and costs they incurred during the course and 
11 
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scope of their employment, and that they did not receive full reimbursement of applicable business-

expenses and costs in violation of the Labor Code. 

41. PLAINTIFF is informed and believbs, and thereon  alleges, that DEFENDANTS 

knew or should have known that they had aduty to maintain accurate and complete payroll records. 

in accordance with the Labor Code and IWC Wage Order-7-2001, but willfully, knowingly, and 

intentionally failed to do so. 

7. 42. Upon information and belief, DEFENDANTS maintain a centralized Payroll. 

department at their company headquarters, which processes payroll for all employees working for 

9 DEFENDANTS at their  various locations in California, including PLAINTIFF and CLASS 

10. MEMBERS. Based upon information and belief, DEFENDANTS issue the same formatted wage 

11 statements to all employees in California, irrespectiveof their work location. PLAINTIFF is 

12 informed and believes, and thereon alleges, that DEFENDANTS knew or should have known. that 

Ii PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate wage 

14 statements in accordance with. California law. In violation of the Labor Code, DEFENDANTS did 

15 not provide PLAINTIFF and CLASS MEMBERS with complete and accurate wage statethents.. 

16 43. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

17 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

18. notice of paid sick leave or paid time off available. In Violation of the Labor Code, 

DEFENDANTS did not provide to .PLAINTIFF and CLASS MEMBERS written notice of paid 

20 sick leave or paid time off available. 

21 44. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

22 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

23 rest in seven, and that they did not: receive one day's rest in seven in violation of the Labor Code. 

24. 45. PLAINTIFF .is informed and believes, and thereon alleges, that DEFENDANTS 

25 knew or should have known that PLAINTIFF and CLASS  MEMBERS were not to perform any 

26 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

27 hours per day, or for more than 108 bouts in any two consecutive weeks or for more than 12 days 

28 in any two consecutive weeks, and that DEFENDANTS should not have required PLAINTIFF and 
12 
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LASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

)f more than nine hours per day and/or more than 108 hours in. any two consecutive weeks or niore 

3 han 12 days, in any two consecutive weeks in violation of the Labor code at DEFENDANTS' 

El Erection. 

SATISFACTION OF CLASS ACTION CRITERIA 

46. PLAINTIFF brings this action on his own behalf, as well as on behalf of each and 

7 all other persons similarly situated and seeks class certificEtion of THE CLASS and 

SUBCLASSES under California Code of Civil Procedure section 382. Cal. Civ. Proc. Code § 382. 

.9 47. All claims alleged herein arise under California law for which PLAINTIFF seeks 

10 relief authorized by California.law. 

11 48. There. is a well-defined community of interest in litigation and the class members 

12 are readily ascertainable: 

13 A. Numerosity: The members of THE CLASS and SUBCLASSES are so 

14 numerous that joinder of all members would be unfeasible and impractical. The membership of the 

15 entire class is unknown to PLAINTIFF at this time; however THE CLASS is estimated to be 

16 greater than one thousand (1000) individuals and the identity of such membership  is readily 

U .  ascertainable by inspection of DEFENDANTS' employment records. 

18 B. Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

19 protect the interests of each member of THE CLASS with whom he has a well-defined community 

20 of interest, and PLAI TIFF's claims (or defenses, if any) are typical of all class members as 

21 dernonstated herein. 

22. C. Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

23 protect the interest of each class member with whom he has a well-defined community of interest 

24 and typicality of claims, as demonstrated herein. PLAINTIFF acknowledges that he has an 

25 obligation to make known to the Court any relationship, conflicts, or differences: with any class 

26 member. PLAINTIFF's attorneys; the proposed class counsel, are versed in the rules governing 

27 class action discovery, certification; and settlement. PLAINTIFF has incurred, and throughout the 

28 duration of this action, will continue to incur costs and attorneys' fees that have been, are, and will 
13 
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be necessarily expanded for the prosecution of this action for the substantial benefit .of each class 

member: 

Superiority: The nature of this action makes the: use of class action 

adjudication superior to other methods. A class action will achieve economies  of time, effort, and 

expense as compared with separate lawsuits; and will avoid inconsistent outcomes because the 

ii same issues can be adjudicated in the same manner and at the same time for the entire class. 

. 
Public Policy Considerations: California has a stated public policy in, favor 

of class actions in this context for the vindication of employee rights and enforcement of the Labor 

Code. Employers in the State of California violate employment and labor laws every thy. Current 

10 employees are often afraid to assert their rights out of fear.  of direct or indirect retaliation. Former 

are fearful of bringing actions because they believe their former employers might 

12 damage their future endeavors through negative references and/or other means Class actions 

13 provide the class members who are not named in the complaint with a type of anonymity that 

14 allows for the vindication of their rights while simultaneously protecting their privacy., 

15 FIRST CAUSE OF ACTION 

16 Failure To Provide Required Uninterrupted Meal Periods. 

17 (cal. Lab. Code sections 226.7, 512(a), and 1198.; Cal. Code Regs! fit.. 8 § 11050) 

18 (Against ALL DEFENDANTS and.DOES 1 t 25) 

19 49. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

20 and every allegation set forth above.. 

21 50. At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

22 that no employer shall require an employee to work during any meal period mandated by an 

23 applicable order of the I WC. IWC Wage Order 7-2001 (11), codified at Cal. Code Regs. tit. 8 

24 § 11050. 

25 51. At all relevant times-herein, Labor Code section 512 has provided that  "[an 

26: employer may not employ an employee for a work period of more than five hours per day without 

27 providing the employee with a meal period of not less than 30 mihutes," except that if the total 

28 work period per day of the employee is not more. than six (6) hours, the meal period may be waived 
14 
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1 by mutual consent of both the employer, and employee. Cal. Lab. Code § 512(a). During this meal 

7, period of not less than thirty (30) minutes, the employee is to be completely free of the employer's 

3 control and must not perform any work for the employer. If the, employee  does perform work for 

4 the employer during this  thirty (30) minute meal. period, thç employee has not been prpvided with a 

duty-free meal period, in accordance with California law, and is to be compensated for any work 

performed during this (30) minute meal period in addition to One (1) additional hour of 

compensation at each employee's regular rate of pay for each workday that a meal period was, not 

provided. See also IWC Wage Order 7-2001(1 1), codified at Cal. Code Regs. tit. 8 § 11050. 

9 52. At all relevant times herein, pursuant to Labor Code sections 226.7, 512(a), 1198 

10 and the applicable IWC Wage Order, an employer may not employ an employee for a work period 

11 of more than ten (10) hours per day without providing the employee with another meal period of 

12 not less thanthirty (36) minutes, or to pay an employee one (1) additional hour of pay  at.the. 

13 employee's regular rate, excepl that if the total hours worked is no more than twelve (12) hours, the 

14 second meal period. may be waived by mutual consent of thç employer and the employee only if 

15 the first meal period was not waived. IWC Wage Order 7-2001(11), codified at Cal. Code Regs. 

16 lit. 8 § 11050. 

17 53. At all relevant times herein, DEFENDANTS failed to provide PLAINTIFF and 

18. I CLASS MEMBERS with.a full, thifty. (30) minute uninterrupted meal period-free from job duties, 

19 as required by Labor Code sections 226.7, 512(a), and IWC Order No. 7-2001(11), codified at Cal. 

20 Code Regs. tit. 8 § 1.1050. 

21 54. At all relevant times herein, DEFENDANTS further violated Labor Code section 

22 226.7 and IWC Order No. 720011 by failing to compensate PLAINTIFF and CLASS MEMBERS 

23 who were not provided with an uninterrupted meal period or one (1) additional hour of 

24 compensation at each employee's regular rate of pay for each workday that a meal period was not 

25 provided. Cal. Lab. Code § 226.7(e), IWC Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 

26 § 11050. 

27 55. At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

28 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 
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CLASS MEMBERS. DEFENDANTS have understaffed, and continue to understa11 its locations 

without providing sufficient meal break coverage, such that PLAINTIFF and CLASS MEMBERS 

were prevented from taking all timely and uninterrupted thirty (30)minutes meal periods as such; 

PLAINTIFF and CLASS MEMBERS were routinely forced to work off-the-clock4qring their 

meal periods, in order to comply with DEFENDANTS' demands and instructions to meet pharmacy. 

customers' expectations. Moreover, DEFENDANTS did not provide PLAINTIFF and CLASS. 

MEMBERS with a second uninterrupted thirty (30) minute meal period on days they worked over 

ten (10) hours, as required by the Labor Code. Cal. Lab. Code §§ 226.7, 512(a); IWC Order No. 7- 

2001(11), codified at Cal. Coe Regs. fit. 8. § 11050. - 

56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

understaffing, in order to meet DEFENDANTS' expectations and customer demands, PLAINTIFF 

12 and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

13 violation of the Labor Code. Cal. Lab. Code §§ 226.71 512(a); and IWC Order No. 7-2001(1 1), 

14 codified at Cal. Code Regs. tit. 8 § 11050. 

15 57. . 
At all times herein, DEFENDANTS knew, or should have known, that as a result of 

16 DEFENDANTS' scheduling policies and practices of understaffing, PLAINTIFF and CLASS 

17 MEMBERS. were forced to miss and/or take late or interrupted meal breaks, and that 

18 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS meal period premium wages 

19 when meal periods were late and/or interrupted. 

20 58. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

21 pay for purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

22 including all compensation, such as shift differential pay and other compensation, as required by 

23 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

24 Cal. Code Regs. tit. 8 § 11050. 

23 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 512(a), and IWC 

26 Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

27 60. PLAINTIFF and CLASS MEMBERS. have been damaged in an amount according 

28 to proof at trial, and. seek all wages earned and due, penalties, interest, expenses, and costs of suit. 
16 
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SECOND CAUSE OF ACTION 

2 Failure To Authorize And Permit Required Rest Breaks 

3 (Cal. Lab. Code sections 226.7,1198; Cal. Code Regs. fit. 8 § 1.1050.) 

4 (Against ALL DEFENDANTS and DOES 1 to 25). 

5 61. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

6 and every allegation set forth above. 

7 62. At all relevant times-herein, Labor Code sections 226.7 and 1198 and IWC Wage 

8 Order 7-2Q01 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

9 DEFENDANTS. . 

10 63. At all relevant times herein, IWC Wage Order 7-2001 has stated that "[e]very 

II employer shall authorize and permit all employees to take lest periods ... at the rate of ten (10) 

12 minutes net rest time per four (4) hoursor major fraction thereof' unless the total daily work time 

13 is less than thee and one-half (3.5) hours. IWC Order No. 7-2001(12), codified at Cal. Code Regs. 

14 tit. 8 § 11050. 
k 

15 64. At all relevant times herein, Labor Code section 226.7 provides that "[a]n employer 

16 shall not require an employee to work during a meal or.rest or recovery period mandated pursuant 

17 to an applicable statute...." Cal. Lab. Code § 22.7(b). 

• 18 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 PLAINTIFF and CLASS MEMBERS to take ten (10) minute uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction thereof. PLAINTIFF and CLASS MEMBERS were 

21 regularly denied uninterrupted rest periods in violation of the Labor Code. IWC Wage Order 7- 

22 2001, codified at Cal. Code Regs. tit. 8 § 11050; see also Cal. Lab. Code § 2263(b). 

23 66. At all relevant times herein, DEFENDANTS' staffing policies and scheduling 

24 practices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 to take an uninterrupted rest break. DEFENDANTS failed to relinquish any control over how 

26 employees spend their break time. See Augustus v. ABM Security Systems, Inc., 2 Cal. 5th 257, 260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 . hours, in excess of six (6) hours, and in excess often (10) hours, without receiving the 
• 17 
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uninterrupted ten (10) minute rest periods to which they were entitled. 

67. By DEFENDANTS' failure to authorize and permit PLAINTIFF and CLASS 

MEMBERS to take uninterrupted rest- breaks for every four (4) hours or major fraction thereof 

4 worked per day, DEFENDANTS. willfully violated the Labor Code. IWC Wage Order 7-2001(12), 

codified atCal, Code. Regs. fit. $ § 110501; see also cal. Lab. Code § 226.7. 

68.: At, all relevant times herein, Labor Code section 226.7 has provided that "[i)f an 

employer fails to provide an employee arne41 or rest or recovery period in accordance with a state, 

law;.. the employer shall pay the employee one additional hour of pay at the employee's regular 

9 rate of compensation for each workday that the meal or rest or recovery period is not provided." 

1,0 Cal. Lab Code §226.7(c);. IWC Order No. 7-2001(12), codified at Cal., Code Regs. tit. 8 § 11050. 

11 69. At all relevant times herein, DEFENDANTS have had a company-wide policy and 

12 practice of not,paying PLAINTIFF and CLASS MEMBERS rest period premiums when rest 

13 periods were missed, late and/or interrupted. 

14 70 At all times herein. DEFENDANTS. failed to properly calculate the regular rate of 

15 pay for purposes. of paying rest period premiums to PLAINTIFF and CLASS MEMBERS by 

16 including all compensation, such as shift differential pay and other compensation, as required by 

17 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No; 7-2001(1 1), codified at 

18 Cal. Code Regs. tit. 8. § 11050. 

19 71. DEFENDANTS? conduct violates Labor Code sections 226.7, 1198, and IWC Order 

20 No. 7-200 1, codified at Cal. Code Regs. tit. 8 § 11050. 

21 72. . PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek, all wages earned and due, penalties, interest, expenses, and costs of suit. 

23 THIRD CAUSE OF ACTION 

24 Failure To Pay Overtime 

25 (Cal. Lab. Code sections 510,1198; Cal. Code Regs. tit. .8 § 11050) 

26 (Against ALL DEFENDANTS and DOES 1 to 25).  

27 73. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

28 and every allegation set forth above. 
18 
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74. At all relevant times herein, Labor Code section 510 has mandated that any time 

2 worked beyond eight hours in one workday or beyond 40 hoUrs in any workweek must be 

ompensated at no less thaà one and one-half times the regular, wage. See Cal. tab. Code § 510(a),. 

4 75. IWC Wage Order 7-200.1 further provides that employees "shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

employee receives, one and one-half (I ½) times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A), codified at Cal. Code 

Regs. tit. 8 §11050; sec also Cal. Lab: Code § 1198. 

76. At all relevant times herein, DEFENDANTS were required to compensate 

10 PLAINTIFF and CLASS MEMBERS for all overtime, calculated at one and one-half (1 '/2) times 

the regular rate of pay for all hours worked in excess, of eight (8) hours per .ay and/or forty (40) 

12 hours per week, and for the first eight (8). hours on the seventh consecutive workday, with double- 

3. time for all hours worked in excess of twelve (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

.15 Code. 510, 1194, IWC Wage Order 7-2001(3), codified at Cal. Code Regs. tit. 8 § 11050: 

1,6 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

17 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD?  PLAINTIFF 

18 and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight (8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded, 

22 78. , 
At all relevant times. herein, DEFENDANTS failed to compensate PLAINTIFF and 

23, CLASS MEMBERS for all overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 ¶4) tithes or double the regular rate; requiring, permitting or suffering  PLAINTIFF and CLASS 

25 MEMBERS to work through meal and rest periods;.and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. At all relevant times herein, DEFENDANTS' failure to provide adequate coverage 

28 for meal periods for PLAINTIFF and .CLASS MEMBERS so that, they could be relieved of all 
19 
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duties and take timely, uninterrupted: thirty (30) minutes meal periods forced PLAINTIFF and 

• 2 CLASS MEMBERS to work off-the-clock during meal periods to complete their assigned tasks. 

• 3 80. At all relevant times herein, DEFENDANTS had a company-wide, pattern and 

4. practice of requiring PLAINTIFF and,CLASS MEMBERS to communicate with DEFENDANTS 

S and DEFENDANTS? other employees 'using personal cellular phones, including during 'days. off 

6 and outside of scheduled shifts. DEFENDANTS knew or should have known that PLAINTIFF and 

7 CLASS. MEMBERS were communicating with DEFENDANTS and other employees while off- 

8 the-clock in order to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

9 PLAINTIFF or CLASS MEMBERS for Us off-the-clock work. Therefore, PLAINTIFF and 

10 CLASS MEMBERS were not paid overtime wages for all overtime hours worked. 

.11 81. At,  all tithes herein, DEFENDANTS failed to properly calculate the regular rate of 

12 pay for purposes of paying overtime to PLAINTIFF and CLASS MEMBERS by including all 

13 compensation, such as shift differential pay and other compensation, as required by the Labor 

14 Code. See .41varad6 v. Dart Container-Corp. of California, 4 Cal.5th 542 (2018). 

15 V. . DEFENDANTS' conduct violates Labor Code sections 510 and 1198 and IWC 

16 Order No. 7-2001(3), cod411edat  Cal: Code kegs.  tit. 8 § 11050. 

1,7 83. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest; expenses, attorneys' fees 

1.9 and costs of. suit.. 

20 FOURTH CAUSE OF ACTION 

21 Failure To Pay Minimum, Wages 

22 (CaL Lab. Code sections 1182.12, 1194, 1197,1197.1, and 1198; 

23 and Cal. Code Kegs. lit 8, §11050) 

24 (Against ALL DEFENDANTS and DOES I to 25) 

25 84. PLAINTIFF incorporatesky reference and realleges as if fully stated.herein each 

26 and every allegation set forth above 

27 85 At. all relevant times herein,, employers operating under California law must pay at 

28 least minimum wage.to  their employees for all hours worked. IWC Order No. 7-200](4), codified.  
• 
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at Cal.. Code Regs. fit. 8 § 11050 An employee not paid at least minimum Wage is entitled to 

recover the unpaid balance of such wages. Cal. Lab. Code §. 1182.12 and 1194. Inaddition, an 

employee is entitled to recover liquidated damages equaling the wages unlawfUlly unpaid, as well 

as interest.. CaL Lab.. Code §1194.2. An employer failing to pay minimum, wages must pay a civil 

penalty.  of$ 100 for the initial pay, period and $250 for each subsequent pay period during which 

such violations occurred. CII. Lab. Code §, 1197.1. 

86. At all relevant times herein, as a result of DEFENDANTS' staffing and schdu1ing 

I policies and practices, PLAINTIFF and CLASS. MEMBERS were forded to miss or shorten their 

meal periods in order to meet DEFENDANTS' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform off-the-clock work on their days off and 

1] outside of scheduled shifts, including using their personal cellular phones. 

12 87. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13. MEMBERS minimum wages for all bows worked by: requiring, permitting or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and rest breaks; 

15 requiring, permitting or suffering  PLAINTIFF and,CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off. As a 

17 result of these actions DEFENDANTS. did not pay at least minimum wages for all hours worked by 

18 PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS' conduct violates Labor Code sections 1182.12, 1194, 1197, 

20 1197.1, and 11.98 and IWC Order No. 7-2001(4), codified at Cal. Code Regs. tit. 8 § 11050. 

21 89. PLAINTIFF and .CLASS 'MEMBERS have been damaged in an amount according 

to proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23 and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure To Pay Timely Wages. Due At TerminationfWaiting Time Penalties 

26 (Cal.. Lab. Code sections 201, 202, 203) 

27 (Against ALL DEFENDANTS and DOES 1 to 25) 

2& 90. PLAINTIFF incorporates by reference and realleges as if fully stated herein each, 
21 
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and every allegation set forth above. 

2 91. At all relevant times herein, pursuant to Labor Code sections 201 and 202, 

employers must pay all Wages due upon termination and, if an employer terminates: an employee, 

the employee's wages are "due and payable immediately;" Cal. Lab. Code § 201. Pursuant to 

Labor Code section 202, employers are required to pay all wages due to an ernplbyec no later  than 

72 hours after the employee quits employment, unless the employee provided 72 hours of notice of 

the intention to quit, in which case the employee is entitled to those wages at the time of quitting. 

Cal. Lab; Code § 202. 

9. 92. At all relevant times herein, Labor Code section 203 provides that "[i]f an employer 

10 willfully fails to pay... any wages of an employee who is discharged or who quits, the wages of the 

11, employee shall continue as a penalty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wages shall not continue for more than 30 days." Cal. 

13 Lab. Code § 203. 

14 93. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vabation wages, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS separated from 

18 employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed: 

19 95. DEFENDANTS! conduót violates Labor Code sections 201, 202, and 203. 

20 96. As a consequence of DEFENDANTS' willful conduct in not.payingwages owed at 

21 the time of separation from employment, PLAINTIFF and the. FORMER EMPLOYEE 

99 SUBCLASS are entitled to 30 days' worth of their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Morningstar, 695 F.Supp.2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

25 I amount according to proof at trial, and seek all wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 

28 
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SIXTH CAUSE OF ACTION 

Failure To timely Pay All Wages 

(Cal. Lab.. Code sections 204, 1182.12, 1194,  1194,2,  197,  1198, 

and Cal. Code Regs. tit. 8 §. 11050) 

) (Against. ALL DEFENDANTS and DOES 1 to 25) 

98. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above.. 

8 99. At all times relevant herein, Labor Code section 204 has provided that all wages 

9 earned by any person in any employment between the first (1st) and the fifteenth (15th) ddays, 

10 inclusive, of any calendar month, other than those wages due upon termination of an employee, are 

I I due and payable between the sixteenth (16th) and the twenty-sixth (26th) day of the month during 

12 which the labor was performed. Labor Code section 204 further provides  that all wages earned by.  

13. any person in any employment between the sixteenth (16th) and the last day, inclusive, of any 

14 calendar month, other than those wages due upon termination of an employee, are due and. payable 

15 between the first (1st) and the tenth.(10th) day of the following month. Cal. Lab. Code § 204(a). 

16 100. At all times relevant herein, Labor Code section 204 has further provided that all 

17 wages earned for labor in excess of the normal work period-  shall be paid no later than the payday 

18 for the next regular payroll period. Cal. Lab. Code § 204(b). Alternatively, at all tithes relevant 

19 herein, Labor Code section 204 has provided that the .requirements .of this section are deemed 

20 satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

2! paid not more than seven (7) calendar days following the close of the payroll period. Cal. Lab. 

22. Code § 204(d). 

23 101. At all relevant times herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

24 1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

25 Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

26 minimum wage set by the IWC is unlawful. 'Hours worked," and therefore compthsable time, is 

27 defined in IWC Wage Order.7-2001. as "the time during which an employee is subject to the 

28 control of an. employer, and includes all time the employee is suffered or permitted to work, 
23 
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whether or not required to do so.:." iwc Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

2 §1 1050(2)(K). 

3 102. At all relevant times herein, DEFENDANTS Willfully failed to pay PLAINTIFF' and 

4 CLASS MEMBERS all wages due including, but not limited to overtime wages, muumurn wages, 

5 and meal and rest period premium *ages, within the periods mandated by Labor Code section 204. 

6 103, At all times herein, DEFENDANTS failed.to  pay PLAINTIFF and CLASS 

7 MEMBERS fOr time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

K related to work and as required by DEFENDANTS, which is deemed time worked and must be 

9 compensated 

10 104. At all relevant times herein, IWC Wage Order 7-2001 provides that "[e]ach 

11' workday an employee is required to report for work and does report, but is not put to work or is 

12, furnished less than half said employee's usual or scheduled day's work, the employee shall be paid 

1'3' for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

14 than four (4) hours, at the employee's regular rate of pay...." IWC Wage Order 7-2001(5), codified 

15 at Cal. Code Regs. tit. 8 § 11050. 

16 105. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

17 I MEMBERS for all work performed while off the clock, including checking. and responding to text 

I 8. messages, and completing opening and closing procedures. 

19 106. At all times herein, DEFENDANTS failed to pay PLAINTIFF and  CLASS 

I MEMBERS all wages owed at their legally prescribed regular rate of pay; 

107. DEFENDANTS? conduct violates Labor Code sections 204, 1182.12, 1194, 1194.2, 

22 11197, 1198, and IWC Order No. 7-2001, codified at Cal. Code Regs. tit. 8 § 11050. 

23 108. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

24 Ito proof at trial, and seek.al1 wages earned and due, penalties, interest, expenses, attorneys' fees 

25 and costs of suit. 

26 

27 

28 
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5 

SEVENTH CAUSE: OF ACTION 

2 Failure To Reimburse For Employment Related Expenses 

(cal. Lab. Code section 2802). 

(Against ALL DEFENDANTS and DOES 1 to 25). 

109. PLAINTIFF incorporates by r&erenceand realleges as if hilly stated herein. each 

and every allegation set forth above. 

110. At all relevant times herein; Labor Code. section 2802 has required an employer to 

8 indemnify an employee "for, all necessary expenditures or losses incurred by the employee in direct 

9 consequence of the discharge of his. or her duties...." Cal Lab. Code § 2802(a): This- includes 

10 costs associated with the use of personal cell phones for work-related purposes. "If anemployce is 

11 required to make work-related calls on a personal cell phone, then he or she is incurring' an expense 

12 for purposes of section 2802." Cochran v. Schwan 's Home Service; Inc., 228 Cal. App. 4th 1137, 

13 1144 (201.4). 

14 111. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

15 SUBCLASS incurred necessary business-related expenses and costs that were not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the. 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell popes to exchange 

. 8 text messages with DEFENDANTS' management. DEFENDANTS did not provide PLAINTIFF 

19 or the BUSINESS EXPENSE SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses, they incurred 

21 in using their personal cell phones for DEFENDANTS' business. 

22 112. At all relevant tims, DEFENDANTS have  intentionally and willfully failed to 

23 reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24 expenses and costs. DEFENDANTS' company-wide practice of requiring PLAINTIFF and. the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones for work violates 

26 Labor COde section 2802.. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged in an 

28 amount according to proof at trial, and seek all wages earned and due, penalties,  interest, attorneys' 
25 
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fees, expenses, and costs of suit. 

EIGHTH CAUSE OF ACTION 

Failure. To Maintain. Required Records 

(Cal, Lab. Code sections 226(a), 2263,1174(d), and 1198.5; and Cal.. Code Regs. tit. 8 

5 § .11050.) 

(Against ALL DEFENDANTS and DOES I to 2.5) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above.. 

At all relevant times herein, Labor Code section 1174 his provided that every 

employer shall "[k]eep, at a central location in the state or at the plants or establishments at which 

employees are employed, payroll records showing the hours worked  daily, by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 

13 employed at the respective plants or establishments. These records shall be kept .... on file for not 

14 less than three years." Cal. Lab. code §1174(d). 

15 116. Pursuant to IWC Wage Order 7-2001, employers are required to keep accurate time 

16 records including, but not limited to, when the employee begins and ends each work period and 

17 meal period. IWC Order Na 7-2001(7), codified at Cal, Code Regs, lit. 8 § 11050. During the 

18 CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Code. Cal. Lab. Code 

20 § 1198.5; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. 

21 117. At all relevant times,  herein, Labor Code section 226 provides that an employer is to 

n maintain accurate records, including, but not limited to: total daily hours worked by each 

23 employee; applicable rates of pay; all deductions; meal periods; time records showing- when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide policies and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab.. Code 226(a), 1174(d); see also 
26 
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.I IWC Wage Order 7-2001(7), codi/idd at Cal. Code Reg. fit: 8 § 11050. 

2 118. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

3 to proof at trial, and seek all wages earned and:due, penalties, interest, attorneys' fees, expenses, 

4 and costs of suit. 

5 NINTH CAUSE OF ACTION 

6 Failure To Furnish Accurate Itemized Wage Statements 

7 (Cal. Lab. Code section 226(a), 226(e), 226.3, Cal. Code kegs. tit. 8 § 11050) 

8 . ' (Against ALL DEFENDANTS and DOES 1 to 25) 

9 119. PLAINTIFF incorporates by reference and.réalleges as if fully stated herein each 

10 and every allegation set forthabove; 

It 120. At all relevant times herein, Labor Code section 226, has required employers to 

12 furnish each employee an accurate and itemized wage statement in writing that includes, but not  

13 limited to, total daily hours worked by each employee; applicable ratesof pay; all deductions; meal 

14 periods; and total hours worked. See Cal.  Lab. Code § 226(a); IWC Wage Order 7-2001(7). 

15 codjfled at Cal. Code Regs. tit. 8 § I1050. 

16 121. At all felevant times herein, DEFENDANTS systematically provided PLAINTIFF 

17 and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

18 without limitation, the failure to accurately list the total daily hours worked by each employee, total 

19 regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

20 premiums entitled to PLAINTIFF and CLASS MEMBERS. 

21 122. At all relevant times herein, DEFENDANTS' failure to provide accurate itemized 

22 wage statements was a knowing and intentional act based on their company-wide policy and 

23 practice of failing to pay all wages owed as set forth herein in violation of Labor Code. Cal. Lab. 

24 Code §§ 226(a), 226(e), 226.3. 

25 123. By DEFENDANTS' company-wide policies and practices of inaccurately recording 

26 time in which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and : 

27 intentionally failed to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a), 

28 226(e), 226.3; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 81 § 11050; 
27 
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I 2& PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, ekpensës, 

31 and costs of suit 

TENTH CAUSE OF ACTION 

Failure To Provide Written 'Notice, of Paid Sick Leave 

I (Cal. Lab. Code section 246(1)) 

(Against ALL DEFENDANTS and DOES ito 25) 

j 125. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above.. 

10 126. At all times herein, Labor Code section 246 has required that employers provide 

employees with "written notice that sets forth the, amount of paid sick leave available, or paid time 

12 off an employer provides in lieu,àf sick. leave, either on the employee's itemized wage statement 

13 desbribed in section 226 or in a separate writing provided on the designated pay date with the 

14 employee's payment.of wages." Cal. Lab. Code § 246(i). 

IS 127, At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

16 MEMBERS with the required written notice on wage statements and/or other separate written 

17 statements that listed the requisite information set forth in. Labor Code section 246. Specifically, 

18 DEFENDANTS' wage statements fail to state PLAINTIFF's and CLASS MEMBERS' paid sick 

19 leave balance, as required by the, Labor 'Code. Cal. Lab. Code § 246(i) 

20 128. DEFENDANTS' conduct violates Labor Code section 246(i). 

21 129.. PLAINTIFF and CLASS. MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys" fees, expenses, 

23 and costs of suit. 

24 ELEVENTH CAUSE OF ACTION 

25 Failure To Provide One Day's Rest In Seven 

26 (Cal. Lab. Code sections 551, 552, and 852) 

27 (Against ALL DEFENDANTS and DOES 1 to. 25). 

28 130. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
28 
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I and every. allegation set forth above. 

2 131. At all times herein, Labor Code. section 551 has provided that "[e]very person 

3' employed in any occupation of labor is entitled to one, day's rest therefrom in seven." Cal. Lab. 

4 Code 55l. .. 

5. . 132: At all times herein, Labor Code. section 552 has provided that "[n] employer of 

6 labor shall cause his employees to work more than six days in seven." Cal. Lab. Code § 552. 

7 133. At all times, herein, Labor Code section 852 has provided that "[t]he employer shall 

8 apportion the periods of rest to betaken by an employee so th•  at the employee will, have one 

9 complete, day of rest during each week." Cal. Lab. Code § 852. 

10 134. At all times herein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

1.1 MEMBERS the legally-mandated rest. days as required by California law. Further, "ai employer's 

12 obligation is to apprise employees of their entitlement to a day of rest and thereafter to maintain 

13, absolute neutrality as to the.exercise of that right." Mendoza v. Nordstrom, Inc., 2 Cal. 5th 1074, 

14 1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

15 MEMBERS. 

16 135, DEFENDANTS! conduct violates Labor Code sections 551 552, and 852. 

17 136. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

19 and costs of suit, as well as relief pursuant to Labor Code section 853. 

2.0 TWELFTH CAUSE OF ACTION 

21 Failure To Comply with Labor Code Sections 850 and 851 

22 (Cal. Lab. Code sections 850 and 851) 

23 (Against ALL DEFENDANTS and. DOES 1 to 25) 

24 . 137. PLAINTIFF incorporates by reference and realleges.as  if fully stated herein each 

25 and every allegation set forth above. . 

26 138. At all times herein, Labor Code section 850 has provided, in pertinent part, that 

27 "[n]o person employed to sell at retail drugs and medicines or to compound physicians' 

28 prescriptions, shall perform,.any work in any store, dispensary, pharmacy, laboratory, or office for 
29 
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more.than an average of nine hours per day, of for more than 108 hours in any two consecutive 

2 weeks or for more than 12 days in any two consecutive weeks..." Cal. Lab. Code § 80. 

139, At all times herein, Labor. Code section 851 has prohibited employers from 

requiring employees covered by Section 850 to work in excess of the hours prescribed therein. See 

! Call Lab. Code § 851 

I 140. At all times. herein, and. in violation of Labor Code Section 851, DEFENDANTS 

required PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS to work in excess of the 

hours prescribed by Labor code Seôtion 850. 

141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

10 J42. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have  been damaged 

If in an amount according to proof at trial, and seek all wages earned, and due, penalties, interest, 

1.2 attorneys' fees, expenses, and costs of suit,, as well as relief pursuant to Labor Code section 853. 

13 THIRTEENTH CAUSE OF ACTION 

'4 Unfair And Unlawful Business Practices 

is (Cal.. Bus. & Prof. Code section 17200, et seq.) 

16 (Against ALL DEFENDANTS and DOES I to 25) 

17 143. PLAINTIFF incorporates by reference and realleges as if filly stated herein each 

iS I and every allegation set forth above. 

19. 144.. At all times herein, California Business. & Professions Code provides that "person" 

20 shall mean and include "natural persons, corporations, firms, partnerships, joint stock companies, 

21 associations and other organizations, of persons." Cal. Bus..& Prof. Code § 17201. 

22 145. At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

23 continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

24 public, and DEFENDANTS' competitors. PLAINTIFF and CLASS MEMBERS have, suffered 

25. injury.in  fact and have lost money as a result of DEFENDANTS' unlawful business practices. 

26 146.. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

27 California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

28 violation of California Business & Professions Code sections 17200 ci seq. 
30 
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.1.  

147. Each and everyone of the DEFENDANTS' acts and omissions in violation of the 

'1 Labor Code and IWC Wage Order 7-2001 as alleged herein1, including but not limited to 

DEFENDANTS' failure to authorize and provide uninterrupted meal periods; DEFENDANTS' 

4 failure to authorize and, permit uninterrupted rest periods; DEFENDANTS.'  failure, to pay overtime 

compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

91 regular rate of pay; DEFENDANTS' failure to pay minimum wages; DEFENDANTS' failure to. 

pay all wages due to terminated employees; DEFENDANTS? failure to furnish.accurate wage 

statements; DEFENDANTS' failure to maintain required records; DEFENDANTS' failure to 

9 provide. written notice of paid sick leave; DEFENDANTS'  failure to provide one day's rest in 

10 seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 851 constitutes 

II an unfair and unlàwffil business practice. under California Business & Professions Code. sections 

12 17200 et seq. 

3 1.48. DEFENDANTS' violations of California wage and hour laws constitute.a business 

14 practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

15 significant period of time, and in a systematic manner, to the detriment of PLAINTIFF and CLASS 

16 MEMBERS. 

17 149. As i result of the violations of California law herein described, DEFENDANTS 

18 unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

19 MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful business acts and practices 

0.  alleged herein. 

21. 150. Pursuant to California Business & Professions Code sections 17200 et seq., 

22 PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

23 by DEFENDANTS .during a period that commences four years prior to the filing of this complaint; 

24 a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

25 and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

26 Procedure section 1021.5 and other applicble laws; and an award of costs. 

27 

28 
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LQ!UENTH CAUSE OF ACTION 

Representative: Action,for Civil Penalties 

(Cal. Lab. Code sections 2698-2699.5). 

(Against ALL:'DEFENDANTS and DOES 1 to 25) 

151. PLAINTIFF incorporates by reference and realleges. as if fully stated herein each 

ri and every allegation set forth above. 

7 152. PLAINTIFF is an "aggrieved employee" within the meaning of Labor Code section, 

2699(c), and.a proper representative to bring a civil action on behalf of himself and other current 

9 and former employees of DEFENDANTS pursuant to the procedures specified in Labor Code 

10. section, 2699.3,  because PLAINTIFF was employed by DEFENDANTS and the alleged violations 

II of the Labor Code were committed against PLAINTIFF. 

12 153. Pursuant to the Private Attorneys General Act of 2004 ("PAGA"), Labor Code 

13. sections 2698-2699.5. PLAINTIFF seeks to recover civil penalties, including but not limited to 

14 penalties under Labor Code sections 260 210, 225:5, 226.3, 558, 850, 851, 852, 853, 11 745, 

15 1197. 1, and. 1199, from DEFENDANTS in representative action for the violations set: forth above, 

16: including but not limited to violations of Labor Code sections 201, 202, 203, 226, 226.7, 510, '512, 

'7 850, 851, 852, 8531174, 1194,1197, 1198, and 2802: PLAINTIFF is also entitled to an award of 

18 reasonable attorneys' fees and costs.pursuant to Labor Code section 2699 (g)(1). 

19 154. Pursuant to Labor Code Section 2699.3, PLAINTIFF gave written notice by 

20 certified mail to the California Labor and Workforce Development Agency ("LWDA") and 

21 DEFENDANTS of the specific provisions of the Labor Côdè and IWC Wage Orders alleged to 

22 have been violated, including the facts and theories to support,the alleged violations. 

23 PLAINTIFF'S notice to the LWDA jsattched as Exhibit A. Within sixty-five (65) calendar days 

24 of the postmark date of PLAINTIFF's notice letter, The LWDA did not provide notice to 

25 PLAINTIFF that it intends to investigate the alleged violations. 

26 155. Therefore, PLAINIT.FF has complied with all of the requiremerits set forth in Labor 

27 Code Section 2699.3 to commence a represebtative action under PAGA. 

28, 
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PRAYER FOR RELIEF 

2 Wherefore PLAIisJtIFF, individually and on behalf of all other persons similarly situated, 

3 respectfully prays for relief against-DEFENDANTS and Does I through 25, inclusive. and each of 

4 them, as follows:  

D 1. For compensatory çlaipages.in  an amount to be ascertained at trial; 

6 2. For restitution.of all monies due to PLAINTIFF and CLASS MEMBERS, as well as 

7, disgorged profits from the: unfair and unlawful business practices of DEFENDANTS; 

$ 3: For meal and rest period compensation pursuant to Labor Code section 226.7 and.  

9. IWC Wage Order NO.7.-2Q01;. ...... 

1,0 4. For liquidated damages pursuant to Labor Code section 1194.2; 

II 5. For preliminary and permanent injunctive relief enjoining DEFENDANTS from 

1 violating the relevantprovisions of the Labor Code and IWC Wage Orders, and from engaging in 

13. the unlawful business practices complained of herein; 

14 6. For waiting time penalties, pursuant to Labor Code section 203; 

15 7. For statutory and civil penalties according to proof, including but not limited to all 

16 penalties authorized by the Labor Code sections 226(e), 853 and 2699; 

17 8.. For interest on the unpaid wages at 10% per.annum pursuant to Labor Code 

18 Sections 218.6, 1194, 2802, California Civil Code sections 3287, 3288, and/or any other applicable 

19 provision providing for prejudgment interest; 

20 9. For reasonable attorneys' fees and costs pursuant to Labor Code sections 1194, 

21 2699, 2802, California Civil Code section 1021.5, and any other applicable provisions providing 

22 for attorneys' fees and. costs; 

23 10. For declaratory relief; 

24 1.1. For an order requiring and certifying the first thirteen Causes of Action pled in this 

25 FIRST AMENDED COMPLAINT as a class action; 

26 12. For an order appointing PLAINTIFF as class  *representative, and PLAINTIFF's 

27 counsel as class counsel; and 

28 i/I 
33 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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26 

27 

28 

13. For such fbrther relief that the Court may deem just and proper; 

DATED: September 7, 2018 ourm.r COBLE LLP 

By: 
BeQf Gut 'f 
Catherine J. Coe. 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated 

DEMAND FOR JURY TRIAL. 

PLAINTIFF, on behalf of himself and all ethers similarly situated, hereby demands ajury 

trial with respect to all issues triable of right by jury. 

DATED: September 7,2018 GIJNN COBLE LLP 

By: 7 ftJ yg-' 
Beth Gunn 
Cathy Coble 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated. 

EAss AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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•Gunn Coble 
EMPLOYMENT LAWYERS 

Beth Gunn 
818.573.6389 

beth@gunneoble.com  

Cathy Coble 

818.573.6392 
cathy@gunncoble.com  

July 2, 2018 

VIA ONLINE FILING 

David M. Lanier, Secretary 

California Labor and Workforce Development Agency 

RE: Labor Code Private Attorneys General Act of 2004— Notice on behalf of Ryan Hyams 

Dear Secretary Lanier: 

Please be advised that Gunn Coble LLP has been retained by Ryan Hyams ("Mr. Hyams") 

to represent him in respect to matters arising out of his employment with CVS Health 

Corporation, Garfield Beach CVS, L.L.C., CVS Pharmacy, Inc., and CVS Rx Services, Inc., and, as 

appropriate, any of their parent companies, subsidiaries, or affiliates (collectively, "CV" or the 

"Company"). All further questions, inquiries, or other comrriunications about this matter should 

be directed to this firm, not to Mr. Hyams. 

This letter provides notice on behalf of Mr. Hyams and similarly situated, aggrieved 

employees pursuant to the Private Attorneys General Act of 2004, California Labor Code section 

2699.3. Mr. Hyams is an "aggrieved employee" as defined by Labor Code section 2698 et seq., 

due to CVS' numerous violations of the Labor Code; including unpaid wages, failure to provide 

meal and rest breaks, failure to pay meal and rest period premiums, failure to provide mandated 

rest days, failure to comply with California Labor Code Section 850-851, inaccurate wage 

statements, unreimbursed expenses, failure to pay wages upon termination, interest, penalties, 

attorneys' fees, costs, and any other relief available under California law, including PAGA. For 

purposes of this letter, an "aggrieved employee" should be considered to include all non-

exempt employees of CVS who have worked for CVS during the one year preceding the date of 

this letter through the present date. 

Gunn Coble LLP 
. 

101 S. 1st Street I Suite 407 1 Burbank, CA 1 91502 
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This notice is being provided via electronic submission to the California Labor & 

Workforce Agency ("LWDA") and to the Company via certified mail at its address for business 

operations. 

Based on the below summary of the facts and legal theories upon which Mr. Hyams will 

base his claims, he requests that the LWDA regard this notice as written notice pursuant to 

California Labor Code section 2699.3 of his intent to seek civil penalties against CVS and any 

parent companies identified as co-defendants prior to and during litigation of this matter. 

A. Facts 

CVS is a retail pharmacy chain with hundreds of physical locations in California, including 

standalone stores and locations within Target branded stores. As part of its operations, CVS 

employs pharmacists to, among other things, dispense medications, counsel patients on the use 

of prescription and over-the-counter medications, and advise physicians about medication 

therapy. In many locations CVS also employs pharmacy technicians to assist with the 

dispensation of medication to its clientele, though there are CVS locations Where only a 

pharmacist is employed to handle all pharmacy operations. Plaintiff Ryan Hyams is a former 

non-exempt employee of CVS who primarily worked as a pharmacist at its Garfield Beach 

location, but also occasionally assisted at other pharmacy locations during his more than two 

years of employment with CVS. At the end of his employment with CVS, Mr. Hyams was earning 

$76/hour. 

As a pharmacist, Mr. Hyams' primary, duties were to safely and accurately dispense 

approximately 250-300 prescriptions per day to CVS clientele. This included reviewing 

prescriptions provided to the pharmacy (either in writing or over the phone); checking for drug 

interactions and precautions, contacting physicians where appropriate, advising patients 

regarding the use of their prescriptions, entering information in CVS systems, and dispensing 

and packaging medications to CVS customers. When pharmacy technicians were unavailable, 

Mr. Hyams would also work at the pharmacy cash register to ring up sales of prescriptions and 

other items at the pharmacy. 

During his employment, Mr. Hyams would regularly work more than 9 hours per day on 

average, and more than 108 hours in two consecutive week periods. In fact, çvs utilized a 

centralized scheduling procedure where he and other pharmacists were routinely scheduled for 

12-hour shifts. On occasion, Mr. Hyams would work more than 12 hours per day, for which CVS 

would then pay him double-time. There also were occasions where he worked more than 12 

days in a consecutive two week period. Each day, before clocking in on the CVS computer and 

after clocking out at the end of the day, Mr. Hyams would perform work for his position, as 

required by CVS. Also, as part of his job duties and responsibilities, Mr. Hyams would receive 

text messages on his personal cell phone from his supervisor to discuss work-related matters. 

Furthermore, CVS relied on Mr. Hyams, a loyal employee, to fill in at other pharmacies to ensure 

its business needs were met, which required him to drive great distances, stay at a hotel, and 

staff .a pharmacy by himself for days at a time. At all locations, Mr. Hyams was entitled to, but 

did not receiveuninterrupted meal and rest breaks. Mr. Hyams was not paid for the time he 
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spent reviewing and responding to text messages from his supervisor relating to work for CVS 

while off-the-clock. Additionally, Mr. Hyams never received any reimbursement from CVS for 

the personal use of his cell phone to conduct business for CVS. 

When Mr. Hyams' employment with CVS ended, he was only paid for a portion of his 

accrued vacation. CVS failed to provide him with his accrued vacation time in violation of the 

Labor Code. For a portion of his employment, in violation of Labor Code Section 246(i), CVS 

failed to provide Mr. Hyams, or other aggrieved employees, with written notice setting forth 

the amount of paid sick leave available, or paid time off the Company provides in lieu of sick 

leave. 

Throughout his employment at CVS, Mr. Hyams was routinely unable to take his 

uninterrupted meal and rest breaks due to CVS' under-staffing and fill-time metrics. During the 

breaks he was able to take, after clocking out and before clocking back in, Mr. Hyams was 

routinely interrupted with pharmacy questions. Mr. Hyams was also asked to sign a waiver, 

wherein, on a standing basis without regard to the actual business needs, he waived all of his 

second meal periods. Mr. Hyams observed other employees also working through breaks and 

not being properly compensated for the same. Mr. Hyams was not paid any penalties for these 

interrupted meal and/or rest breaks. In addition, CVS often failed to provide Mr. Hyams with a 

rest day as required under the Labor Code. 

Additionally, to date, CVS has refused to comply with its obligation under the Labor Code 

to produce the entirety of Mr. Hyams payroll records and personnel file, making it even more 

difficult to determine the extent of CVS' improper and illegal practices. 

B. Labor Code Violations 

1. CVS Violated Labor Code Section 204 by Failing to Pay Employees for All Hours 
Worked. 

Labor Code section 204, provides in relevant part: "All wages, other than those 

mentioned in Section[s) [not applicable here] earned by any person in any employment are due 

and payable twice during each calendar month." California Labor Code section 204. In short, 

this means an employee must be paid for a// hours worked. Time spent by Mr. Hyams reviewing 

and answering text messages, as required by CVS, is deemed time worked and must be 

compensated. Furthermore, pursuant to Labor Code sections 1194, 1194.2, and 1197, it is 

unlawful for an employer to suffer or permit a California employee to work without paying 

wages at the proper minimum wage for all time worked as required by the applicable IWC Wage 

Order. Pursuant to lWC Wage Order number 7, subdivision 2(G), at all times material hereto, 

"hours worked" means "the time during which an employee is subject to the control of an 

employer, and includes all time the employee is suffered or permitted to work, whether or not 

required to do so." Mr. Hyams was not paid for any work conducted prior to clocking in and 

after clocking out, as required by CVS. He also observed and is aware of other aggrieved 

employees who were forced to use their own cell phones and work off-the-clock who were not 

paid for the work performed. 
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In direction violation Of the Labor Code, CVS failed to pay Mr. Hyams and similarly 

situated employees for time reading and responding to messages related to work. In the case 

of Mr. Hyams, he has spent hours receiving and responding to messages from management 

regarding work for which he has not received pay. Mr. Hyams contends that other similarly 

situated employees also did not receive any pay for the time  spent receiving and responding to 

work related messages. Additionally, CVS required its employees, including Mr. Hyams and 

other aggrieved employees, to perform work before clocking in and after clocking out on the 

Company's computers. Thus, Mr. Hyams and other aggrieved employees' time records do not 

accurately reflect their actual hours worked. As such, Mr. Hyams and other employees were 

never compensated for all time worked. Therefore, CVS has violated Labor  Code sections 204, 

1194, 1194.2, and 1197. 

CVS Violated Labor Code Sections 246(i) and 246.5. 

California Labor Code section 246 requires that employers provide employees with 

written notice that sets forth the amount of paid sick leave available, or paid time off an 

employer provides in lieu of sick leave, either on the employee's itemized wage statement 

described in section 226 or in a separate writing provided "on the designated pay date with the 

employee's payment of wages. Here, during a portion of Mr. Hyam's employment, CVS failed 

to provide Mr. Hyams and other aggrieved employees with the required notice setting forth 

the amount of sick leave available. - 

Failure to Pay Overtime Wages and Therefore Failure to Pay Minimum Wage. 

Employers operating under California law must pay at least minimum wage to their 

employees for all hours worked. An employee not paid at least minimum wage is entitled to 

recover the unpaid balance of such wages. See Cal. Lab. Code sections 1182.12 and 1194. In 

addition, an employee is entitled to recover liquidated damages equaling the wages unlawfully 

unpaid as well as interest. See Cal. Lab. Code section 1194.2. Furthermore, an employer failing 

to pay minimum wages must pay a civil penalty of $100 for the initial pay period and $250 for 

each subsequent pay period during which such violations occurred. See Cal.. Lab. Code section 

1197.1. 

Section 510 of the Labor Code mandates that any time worked beyond eight hours in 

one workdayor beyond 40 hours in any workweek must be compensated at no less than one 

and one-half times the regular wage. See Cal. Lab. Code § 510(a). Section 1194 creates a cause 

of action to recover such unpaid overtime wages. See Cal. Lab. Code section 1194. IWC Order 

No. 7-2001(3)(A) further provides that employees such as Mr. Hyams "shall not be employed 

more than eight (8) hOurs in any workday or more than 40 hours in any workweek unless the 

employee receives one and one-half (1 1/z)  times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A). 

As discussed above, Mr. Hyams and other similarly aggrieved employees routinely 

worked off-the-clock when answering- work-related text messages, and when forced by 

management to continue to work while clocked out. During these periods of off-the-clock work, 

CVS did not pay at least minimum wage to employees. - 
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As a result of these actions, CVS violated Labor Code sections 223, 510, 1182.12, 1194, 

1194.2, 1197.1, and 1198. 

CVS Violated Labor Code Sections 512 and 226.7 and IWC 7-2001 (11 & 12) by Failing 
to Provide Lawful Meal or Rest Breaks, and Forcing Its Employees to Sign Meal Period 
Waivers.  

Labor Code section 512 provides that "[a]n employer may not employ an employee for 

a work period of more than five hours per day without providing the employee with a meal 

period of not less than 30 minutes." Cal. Lab. Code section 512. Section 226.7 further provides 

in relevant part that "[a]n employer shall not require an employee to work during a meal or rest 

or recovery period mandated pursuant to an applicable statute." Cal. Lab. Code section 226.7. 

IWC Order 7-2001 (12) states that "(e]very employer shall authorize and permit all employees 

to take rest periods ... at the rate of ten (10) minutes net rest time per four (4) hours or major 

fraction thereof." 

CVS has violated sections 512 and 226.7 by failing to provide Mr. Hyams and similarly 

situated employees with at least 30 uninterrupted minutes of meal break time and/or at least 

10 minutes of uninterrupted rest time during their shifts. Mr. Hyams and similarly situated CVS 

employees were and are routinely interrupted during their meal and rest breaks in order to 

comply with their managers' demands and instructions to meet CVS customers' expectations 

and CVS' fill time metrics. Mr. Hyams and other aggrieved employees were also asked to sign a 

waiver, wherein, on a standing basis, they waived all of their second meat periods, without 

consideration of the pharmacies' daily needs. Thus, Mr. Hyams and similarly situated 

employees are entitled to an additional hour of pay at the regular rate of compensation for each 

workday that the 30-minute uninterrupted meal period was not provided. See Cal. Lab. Code 

section 226.7. In addition, Mr: Hyams and similarly situated employees are entitled to an 

additional hour of pay at the regular rate of compensation for each workday that the ten-minute 

rest break was not provided. See Cal. Labor Code § 226.7; IWC 7-2001(12), as well as PAGA 

penalties. 

CVS Violated Labor Code Sections 551 and 552. 

Under Labor Code section 551, "[e]very person employed in any occupation of labor is 

entitled to one day's rest therefrom in seven." Labor Code section 552 prOvides that "[n) 

employer of labor shall cause his employees to work more than six days in seven." Here, CVS 

violated these sections by failing to provide the legally-mandated rest days to Mr. Hyams and 

other similarly situated employees. Further, "an employer's obligation is to apprise employees 

of their entitlement to a day of rest and thereafter to maintain absolute neutrality as to the 

exercise of that right." Mendoza v. Nordstrom, Inc., 2 Cal.sth 1074, 1091 (2017). Instead of 

complying with this obligation, CVS did not inform its employees in California of their right to a 

day of rest, and then failed to properly staff its locations with sufficient personnel and pressured 

employees into working without a day of rest. 
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Failure to Comply with Labor Code Sections 850 and 851. 

California Labor Code section 850 provides, in pertinent part, that "[n]o  person 

employed to sell at retail drugs and medicines or to compound physicians' prescriptions shall 

perform any work in any store, dispensary, pharmacy, laboratory, or office for more than an 

average of nine hours per day, or for more than 108 hours in any two consecutive weeks or for 

more than 12 days in any two consecutive weeks...The accompanying California Labor Code 

section 851 prohibits employers from requiring employees covered by Section 850 to work in 

excess of the hours prescribed therein. Mr. Hyams and other aggrieved employees 

throughout California regularly worked hours and days in excess .of these specific limitations 

et forth by the California Labor Code. 

Failure to Provide Accurate Itemized Wage Statements in Violation of California 
Labor Code Section 226 (a). 

California Labor Code section 226(a) requires employers to make, keep and provide true, 

accurate, and complete employment records. CVS did not provide Mr. Hyams, and other 

aggrieved employees, with properly itemized wage statements. Additionally, the violations 

include, without limitation, the failure to accurately list the total regular and overtime wages 

earned or meal and rest break premiums entitled to Mr. Hyams and other similarly situated 

employees. CVS' failure to provide accurate iemized wage statements was an intentional act 

based on its policy and practice of failing to properly compensate employees to avoid paying 

penalty pay and overtime premiums to employees. 

CVS Violated Labor Code Section 2802 by Falling to Reimburse Employees for Costs 
Incurred Related to the Use of Personal Cell Phones for Necessary Work-Related 

Purposes. 

California Labor Code section 2802 requires an employer to indemnify an employee "for 

all necessary expenditures or losses incurred by the employee in direct consequence of the 

discharge of his or her duties." Cal. Lab. Code section 2802. This includes costs associated with 

the use of personal cell phones for work-related purposes. "If an employee is required to make 

work-related calls on a personal cell phone, thenhe or she is incurring an expense for purposes 

of section 2802." Cochran v. Schwan's Home Service, Inc., 228 Cal. App. 4th 1137, 1144(2014). 

CVS has violated section 2802 by failing to reimburse employees for costs incurred 

relating to the necessary use of personal cell phones for work-related purposes. Mr. Hyams, 

and other CVS employees, were routinely required to use their personal cell phones to exchange 

text messages with CVS management. CVS did not provide Mr. Hyams or the other CVS 

employees with a work-issued cell phone, nor has it reimbursed Mr. Hyams and the other CVS 

employees for the necessary expenses they incurred in using their personal cell phones for CVS 

business. . 
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9. Failure to Pay All Wages Due Upon Termination 

Employers must pay all wages due upon termination, including accrued but unused 

vacation. Labor Code sections 201-202, 227.3. The Company violated these sections by failing 

to pay Mr. Hyams and other aggrieved employees their unpaid wages, including accrued 

vacation time and premium penalties, as discussed above, at the time of termination. These 

violations subject the Company to civil penalties under Labor Code sections 203'and 2699. 

This notice is provided pursuant to Labor Code section 2699.3 and hereby provides the 

LWDA an opportunity to investigate the claims and/or take any action it deems appropriate. 

We respectfully request a timely response as to the LWDA's decision(s), as required by Labor 

Code section 2699.3. If the LWDA elects not to take any action, Mr. Hyams intends to file a 

complaint on behalf of himself and all similarly situated aggrieved employees in the California 

Superior Court seeking unpaid wages, including unpaid overtime wages, unpaid minimum 

wages, meal and rest period premiums, unreimbursed expenses, unpaid sick leave, interest, 

penalties, attorneys' fees, costs, and any other relief available under California law. 

If you have any questions or require any further information regarding the facts and 

theories to support these claims, do not hesitate to contact our office. 

Thank you for your attention to this matter. 

Sincerely, 

Cathy Coble 

Gunn Coble LLP 

CVS Health Corporation, Garfield Beach CVS, L.L.C., CVS Pharmacy, Inc., and CVS Rx Services, Inc. 

may be contacted at the following address: 

One CVS Drive 

Woonsocket, Rhode Island 02895 

The registered agent for service of process for CVS Health Corporation, Garfield Beach CVS, L.LC., 

CVS Pharmacy, Inc., and CVS Rx Services, Inc. is: 

CT Corporation System 

818 W Seventh Street, Suite 930 

Los Angeles, CA 90017 . 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 45 of 298



My contact information is: 

Beth Gunn 

Cathy Coble 

Gunn Coble LLP 

101 S. First Street, Suite 407 

Burbank, CA 91502 

beth@gunncoble.com  

cathy@gunncoble.com  
818.573.6392 

F1 
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INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET 
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To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
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plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 
Auto Tort 

Auto (22)—Personal Injury/Property 
Damage/Wrongful Death 

Uninsured Motorist (46) (lithe 
case involves an uninsured 
motorist claim subject to 
arbitration, check this item 
instead of Auto) 

Other Pi!PD!WD (Personal Injury! 
Property Damage/Wrongful Death) 
Tort 

Asbestos (04) 
Asbestos Property Damage 
Asbestos Personal injury/ 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice- 
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PI!PDMD (23) 
Premises Liability (e.g., slip 

and tall) 
Intentional Bodily injuryIPDiWD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other Pl/PDIWD 

Non-PItPDlWD (Other) Tort 
Business Tort/Unfair Business 
- Practice (07) 
Civil Rights (e.g., discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Properly (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-Pl/PDIWQ Tort (35) 

Employnient 
Wrongful Termination (36) 
Other Employment (15) 

CM-010t11ay.Juiy I.27) 

Contract 
Breath of Contractiwarrarily (06) 

Breath of Rental/Lease 
Contract (not unlawful defamer 

or wrongful eviction) 
Contract/Warranty Breath—Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract! 

Warranty 
Other Breach of Contracarranty 

Collectior,s (e.g., money owed, open 
book accounts) (09) 
Collection Case—Seller Plaintiff 
Other Promissory Note/Cotiections 

Case 
Insurance Coverage (nor provisionally 

complex) (16) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domainilnverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ or Possession of Real Property 
Mortgage Foreclosure 
Ouiet Tnie 
Other Real Prooerty (not eminent 
domain, landlord/tenant, or 

- foreclosure) 
Unlawful Detainer 

Commercial (SI) 
Residential (32) 
Drugs (38) (ii the case involves illegal 

drugs, chars this item; otherwise. 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re Arbitration Award (11) 
Writ of Mandate (02) 

Wtit—Adminisirative Mandamus 
Writ—Mandamus on Limited Court 

Case Metier 
Writ--Other Limited Court Case 

Pc-view 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Aooeat—Labor 

CIVIL CASE COVER SHEET 

Provisionally Complex Civil Litigation (Cat. 
Rules of court Rules 3-400-3-403) 

Antitrust/Trade Regulation (03) 
Construction Detect (ID) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
EnvironmentaVioxic Tort (30) 
Insurance Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract at Judgment (Out 01 
County) 

Confession of Judgment (non- 
domestic relations) 

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certification of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non- 

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort/non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate - 

Governance (21) 
Other Petition (not specified 

above) (43) 
Civil Harassment 
Workplace Violence - 

Elder/Dependent Adult 
Abuse 

Election Contest 
Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 48 of 298



BETH GUNN, CA Bat- No. 218889 

bethgunncoble.com  
CATHERINE J. COBLE, CA Bar No. 223461 

caulyç93gunncuulc.cuIIs 
. 

ENDORSED 
GUNNCOBLELLP 

. FILED I 
101 S. 1st Street, Suite  407 ,AnJlcoccumysupedotCotnt 

. 
I 

Burbank,CA91502 
Telephone: 818.900.0695 AUG 2 1ZO1B I 
Facsimile: 818.900.0723 

. . 

- 

Attorneys for Plaintiff RYAN HYAMS, . 

CLERK CF THE COURT  

. AOSSALY DE LA VEGA. 

on behalf of himself, and all others similarly situated odyk I 
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CGC-18-569060 

II RYAN HYAMS, an.individual, on behalf of Case No 

himself, and all others similarly situated, 

12 
CLASS ACTION COMPLAINT 

2 

3 

4 

5 

6 

.7 

8 

9 

.10 

PlaintifZ 

VM 

CVS HEALTH CORPORATION, a Rhode 

Island Corporation, CVS PHARMACY, INC, a 

Rhode island Corporation, GARFIELD BEACH 

CVS, LLC, a California Corporation, and CVS 

RX SERVICES. INC.. a New York Corporation, 

DOES I through 25, inclUsive, 

Defendants. 

I. Failure To Provide Required Meal Periods; 

.2. Failure To Authorize And Permit Required 

Rest Breaks; 
3. Failure To Pay Overtime; 

4 Failure To Pay Minimum Wages; 

Failure To Pay Timely Wages Due At 

Termination/Waiting Tirne.tna1ties; 

Failure To Timely Pay All Wages; 

Failure To Reimburse For Employment 

Related Expenses; 

. Failure To Maintain Required Records; 

Failure To Furnish Accurate Itemized' 

Wage Statements-, 
Failure To Provide Written Notice Of Paid 

Sick Leave 
Failure To Provide One Day's Rest In 

Sevei 
Failure to Comply With California Labor 

Code Sections 850 arid 85l . 

I). UnMr And Unlawful Business Practices; 

DEMAND FOR JURY TRIAL. 

I) I 

14 

Is 

16 

17 

Is 

'9 

20 

21 

11) 

23 

24 

25 

26 

27 

28 
I .  
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Plaintiff RYAN HYAMS ("PLAINTIFF"), an individual, on behalf of himself and all other 

persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, AND CVS RX SERVICES, INC. 

("DEFENDANTS") as follows: 

INTRODUCTION 

DEFENDANTS, the largest pharmacy chain in the country, a "Fortune 10" 

company, publicly avows its purpose as "helping people on the path to better health." See CVS 

Health's Corporate Social Responsibility Report, https://cvshealth.comlsites/defaultifiles/20  I 7-csr-

full-report.pdf. This commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically ,to protect the 

Ii health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 competitors, DEFENDANTS unfairly compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

14 their blatant scheduling of pharmacy employees to regularly work shifts far in excess of the limits 

15 imposed by California law "enacted as a measure for the protection of the public health." See 

16 Laboi Code § 855. This illegal conduct injures not only the pharmacy employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 JURISDICTION AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 382. The monetary damages, penalties, and restitution sought by PLAINTIFFexceed the minimal 

21 jurisdiction limits of the Superior Court and will be established according to proof at trial. 

22 3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is  resident of the State of California. Moreover, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a.citizen of California, 

25 the alleged wage and hour violations occurred in California, significant relief is being sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAINTIFF's claims, and no other class action has been filed within the past three (3) years on 

28 behalf of the same proposed class-against DEFENDANTS asserting the same or similar factual 

2 
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allegations. Further, no federal question is at issue because the claims are based solely on 

California law and at least DEFENDANT GARFIELD BEACH CVS, LLC is a resident of, and/or 

regularly conducts business in the State of California, as well as its principal place of business is 

located within California. 

Venue is proper in this judicial district and the County of San Francisco, California 

because PLAINTIFF, and other persons similarly situated, performed work for DEFENDANTS in 

the County of San Francisco, DEFENDANTS maintain offices and facilities and transact business 

in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject of this 

action, were applied, at least in part, to PLAINTIFF, and other persons similarly situated, in the  

10 County of San Francisco. Thus, a substantial portion of the transactions and occurrences related to 

1.1 this action occurred in this county. Cal. Civ. Proc. Code § 395. 

12 PLAINTIFF 

.13 5. PLAINTIFF is a former non-exempt employee who worked as a pharmacist for 

1.4 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS, 

15 PLAINTIFF was earning $76/hour. PLAINTIFF is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

18 included reviewing prescriptions provided to the pharmacy (either in writing or over the phone), 

19 checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 patients regarding the use of their presériptions pursuant to California law, entering information in 

21 DEFENDANTS' systems, and dispensing and packaging medications to DEFENDANTS' 

customers. When pharmacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up Sales of prescriptions and other items at the pharmacy. A 

24 pharmacist was required to be on the premises during all hours of operation, to comply with 

25 operational policies and procedures. 

26 During his employment, PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two consecutive week periods. DEFENDANTS 

28 utilized a centralized scheduling procedure where he and other pharmacists were routinely 
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'scheduled for 12-hour shifts. On occasion, PLAINTIFF would work more than 12 hours per day, 

for which DEFENDANTS would then pay him double-time. There also were occasions where he 

worked more than 12 days in a consecutive two week period. DEFENDANTS often failed to 

provide PLAINTIFF with a rest day as required under the Labor Code. 

8. Each day, before clocking in on DEFENDANTS' computer and after clocking out at 

the end of the day, PLAINTIFF would perform work for his position, as required by 

DEFENDANTS. 

As part of his job duties and responsibilities, PLAINTIFF would receive text 

messages on his personal cell phone from his supervisor to discuss work-related matters. 

10 10. DEFENDANTS relied on PLAINTIFF, a loyal employee, to fill in at other 

pharmacies to ensure their business needs were met, which required PLAINTIFF to drive great 

12 distances, stay at a hotel, and staff a pharniacy by himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks. 

14 11. PLAINTIFF was not paid for the time he spent reviewing and responding to text 

15 messages from his supervisor relating to work for DEFENDANTS while off-the-clock. 

16 Additioiially, PLAINTIFF never received any reimbursement froni DEFENDANTS for the 

17 personal use of his cell phone to conduct business for DEFENDANTS. 

18 12. During the course of PLAINTIFF'S employment, he accrued vacation time pursuant 

19 to DEFENDANTS' vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid a portion of his accrued, but unused vacation. DEFENDANTS failed to 

2.1 provide him with his accrued vacation time in violation of the Labor Code. 

22 13. For a portion of his employment, in violation of Labor Code Section 246(i), 

23 DEFENDANTS failed to provide PLAINTIFF, or other aggrieved employees. with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-staffing and 

28 fill-time metrics, and his inability to leave the work premises. During the breaks he was able to 

4. 
CLASS AND REPRESENTATIVE ACTION COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 52 of 298



take, after clocking out and before clocking back in, PLAINTIFF was routinely interrupted with 

21 pharmacy questions. PLAINTIFF was also asked to sign a waiver, wherein, on a standing basis 

3 without regard to the actual business needs, he waived all of his second meal periods. PLAINTIFF 

4 was notpaid any penalties for these interrupted meal and/or rest breaks. 

) THE CLASS 

6 15. PLAINTIFF brings this action on behalf of himself and all similarly situated class 

7 of individuals ("CLASS MEMBERS" or "THE CLASS") pursuant to California Code of Civil 

8 Procedure section 382. THE CLASS is defined as follows: All current and former employees of 

9 DEFENDANTS in the State of California at any time within the period beginning four (4) years 

10 prior to the filing of this action and ending at the time this action settles or proceeds to final 

11 judgment (the "CLASS PERIOD"). 

12 16. PLAINTIFF also seeks to represent the following subclasses (collectively, 

13 I "SUBCLASSES"), defined as follows: 

14 a. "NON-EXEMPT EMPLOYEE SUBCLASS," which.is  defined as all current 

15 and former non-exempt employees of DEFENDANTS in the State of California 

16 at any time Within the CLASS PERIOD. 

17 b. "PHARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

18 former employees of DEFENDANTS in the State of Califomi a at any time 

19 within the CLASS PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

2.1 c. "FORMER EMPLOYEE SUBCLASS," which is defined as all former 

22 employees of DEFENDANTS in the State of California at any time within the 

23 CLASS PERIOD. 

24 d. "BUSINESS EXPENSE SUBCLASS," which is defined as all current and 

25 former employees of DEFENDANTS in the State of California at any time 

26 within the CLASS PERIOD who used personal cell phones for work-related 

27 purposes without adequate reimbursement. 

28 e. "VACATION PAY SUBCLASS," which is defined as all current and former 

5 
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employees of DEFENDANTS in the State of California at any time within the 

CLASS PERIOD who were not provided all vacation time, or wages in lieu 

thereof, in compliance with California law. 

PLAINTIFF reserves the right to redefine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, discovery, and specific theories of 

liability. 

DEFENDANTS 

DEFENDANTS operate the largest retail pharmacy chain in the United States, with 

hundreth of physical locations in California, including standalone stores and locations within 

10 Target branded stores. As part of their operations, DEFENDANTS employ pharmacists to, among 

11 other things, dispense medications, counsel patients on the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy technicians to assist with the dispensation of medication to its customers, 

141 though there are CVS locations where only a pharmacist is employed to handle all pharmacy 

15 operations. 

16 1.9. At all times relevant hereto, DEFENDANTS were, and are, corporations authorized 

17 to do business in the State of California and do in fact conduct business in the State of California. 

is Specifically, upon information and belief. DEFENDANTS maintain facilities and conduct business 

19 in the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION is a corporation organized 

21 under the laws of the State of Rhode Island that is engaged in the business of 

7, operating retail stores that sell pharmaceuticals and general merchandise and 

23 provide phannaej services throughout the State of California. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

25 laws of the State of Rhode Island that is engaged in the business of operating 

26 retail stores that sell pharmaceuticals and general merchandise and provide 

27 pharmacy services throughout the State of California. 

28 C. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively with 
6 
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DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY, INC.) is a 

limited liability company organized under the laws of the State of California that 

is engaged in business as a pharmacy and medical supplier to CVS retail stores 

located throughout the State of California. 

d. DEFENDANT CVS RX SERVICES, INC. is  corpóratioñ organized under the 

laws of the State of New York that is engaged in the business of providing 

pharmacy services throughout the State of California. 

The true names and capacities of DOES I through 25, inclusive ("DOES"), are 

unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues such DOE Defendants under 

fictitious names. PLAINTIFF is informed and believes, and thereon alleges, that each Defendant 

designated as a DOE is in some manner highly responsible for the occurrences alleged herein, and 

that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

proximately caused by the conduct of such DOE Defendants. .PLAINTIFF will seek leave of the 

court to amend this complaint to allege the true names and capacities o. such DOE Defendants when 

ascertained. 

PLAINTIFF is informed and believes, and based thereon alleges, that each 

I DEFENDANT acted in all respects pertinent to this action as the agent of the other DEFENDANTS, 

carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

I each DEFENDANT are legally attributable to the other DEFENDANTS. 

PLAINTIFF is informed and believes, and thereon alleges, that CVS HEALTH 

CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's 

wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

PLAINTIFF to work. See Mart inez v. Combs (2:010) 49 Cal.4th 35, 64. Any of the three is sufficient 

to create an employment relationship. Ochoa v. McDonald's Corp., 133 F. Supp. 3d 1.228, 1233 

(N.D. Cal. 2015). 

To the extent one or more of DEFENDANTS did not directly hire, fire, or supervise 

PLAINTIFF. PLAINTIFF further alleges that, upon information and belief, one or more 
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I DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

2 creating an employment relationship with PLAINTIFF. See Castaneda v. Ensign Group, Inc. (2014) 

3 229 Ca1.App.4th 1015, 1017-1018; Guerrero v. Superior Court (2013) 213 Ca1.App.4th 912, 950. 

4 24. As a direct and proximate result of the unlawful actions of DEFENDANTS, 

5 PLAINTIFF and CLASS MEMBERS have suffered,. and continue to suffer, from loss of earnings 

6 in amounts as yet unascertained, but subject to proof at trial, and within the jurisdiction of this 

7 Court. 

8 25. All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

9 alleged in this Complaint, which conduct is prohibited under the Labor Code. All DEFENDANtS 

10 were responsible for the events and damages alleged hetein, including on the following bases: (a) 

II DEFENDANTS committed the acts alleged; (b) at all relevant times, one or more of the 

12 DEFENDANTS was the agent or employee, and/or acted under the control or supervision of, one or 

13 more of the remaining DEFENDANTS and, in committing the acts alleged, acted within the course 

14 and scope of such agency and employment and/or is or are otherwise liable for PLAINTiFF's 

IS damages; (c) at all relevant times, there existed a unity of ownership and interest between or among 

16 those DEFENDANTS such that any individuality and separateness between or among these 

17 DEFENDANTS has ceased, and DEFENDANTS are the alter egos of one another. DEFENDANTS 

18 exercised domination and control over one another to such an extent that any individuality or 

19 separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

20 to the fiction of the separate existence of DEFENDANTS would permit abuse of the corporate 

21 privilege and would sanction fraud and promote injustice. All actions of all DEFENDANTS were 

22 taken by employees, supçrvisors, executives, officers, and directors during employment with all 

23 DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

24 ratified, and approved of by all other DEFENDANTS. 

25 26. Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

26 all other DEFENDANTS in committing the acts alleged herein. 

27 CLASS ACTION ALLEGATIONS 

28 27. DEFENDANTS employed, and continue to employ, employees throughout 
8 
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California during the last four (4) years 

2 28. Based on information and belief; PLAINTIFF believes that other members of THE 

CLASS and SUBCLASSES were .subject to the same policies, practices and conduct that resulted 

4 in the following: 

) a. Routinely working through meal and/or rest breaks without proper 

6 compensation for the same, including the payment of penalties for interrupted 

7 meal and/or rest breaks; 

8 b. Routinely working off-the-clock when answering work-related text messages 

9 and/or when forced by management to continue to work while clocked out, 

10 without receiving wages, premium pay, or minimum wages for the off-the-clock 

time worked; 

No compensation for unpaid wages and/or premium pay at the time of 

termination; 

Use of personal cell phones without adequate reimbursement; 

Receipt of inaccurate wage statements; 

Lack of receipt of adequate written notice of paid sick leave; 

Routinely working without receiving one day's rest in seven; and 

Routinely working in excess of the prescribed time limitations set forth in Labor 

Code sections 850 and 851. 

DEFENDANTS acted pursuant to common, company-wide policies and practices• 

regarding the provision of meal and/or rest breaks; the practice of requiring employees to work off-

the-clock; scheduling employees for work; the Company's payroll and wage payments to 

employees, including the provision of wage statements; reimbursements of necessary business 

expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

In particular, DEFENDANTS' reliance on performance and/or prescription fill-time 

metrics, centralized scheduling systems, managerial instructions, and operational policies and 

procedures applied on a class-wide basis. 

Upon information and belief, DEFENDANTS maintain a single, centralized. Human 
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Resources department, which is responsible for the hiring of new employees, collecting and 

processing all new hire paperwork, and communicating and implementing DEFENDANTS' 

company-wide policies and practices, including timekeeping policies, meal and rest break .policies, 

sick time policies, vacation time policies,ind payroll policies and practices applicable to their 

employees in California. 

32. On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents and/or written policies. Upon information and belief. DEFENDANTS 

created uniform policies and procedures at the corporate level and implemented them 

companywide, regardless of the employees' location. 

ii 33. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

12 periods in accordance with the Labor Code or payment of one (I) additional hour of pay at the 

13 regular rate when PLAINTIFF and CLASS MEMBERS were not provided with timely, 

14 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

15 not provided with all meal periods or payment of one (1) additional hour of pay at their regular rate 

16 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

17 minute meal period. 

18 34. PLAINTIFF is informed and believes; and thereon alleges, that DEFENDANTS 

19 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

20 uninterrupted rest periods in accordance with the Labor Code and industrial Wage Order ("IWC") 

21 Wage Order 7-2001 or payment of one (1) additional hour of pay at their regular rate when 

7., PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take compliant test 

23 periods and that PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take 

24 compliant rest periods or payment of one () additional hour of pay at their regular rate when 

25 PLAINTIFF and CLASS MEMBERS were not provided a compliant rest period. 

26 35. PLAINTIFF is informed and believes and thereon alleges that DEFENDANTS 

27 I knew or should have known that PLAINTIFF and CLASS MEMEBERS were entitled to receive 

28 and did not receive overtime compensation for work that DEFENDANTS knew or should have 
10 
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known was performed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled toreceive at 

least minimum wages for compensation and that, in violation of the Labor Code, they were not 

.5 receiving at least minimum wages for work that DEFENDANTS knew or should have known was 

performed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and tLASS MEMBERS were entitled to timely 

9 payment of wages upon termination of employment. In violation of the Labor Code, 

10 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

II not limited to, overtime wages,-minimum wages, and meal and rest period premium wages, within 

12 statutorily required time periods. 

13 38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

14 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

15 payment of wages during their employment. in violation of the Labor Code, DEFENDANTS did 

16 not pay PLAINTIFF and CLASS MEMBERS all wages, including, but not limited to, oyertime 

17 wages, minimum wages; and meal and rest period premium wages, within statutorily required time 

18 periods. 

'9 39. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein 

20 mentioned!  DEFENDANTS knew or should have known that DEFENDANTS had a duty to 

21 compensate PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS 

had the financial ability to pay such compensation but willfully, knowingly, and intentionally failed 

23 to do so in violation of the Labor Code. 

24 40. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive hill 

26 reimbursement for all busiress-related expenses and costs they incurred during the course and 

27 scope of their employment, and that they did not receive full reimbursement of applicable business- 

28 related expenses and costs in violation of the Labor Code. 
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41. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

2 knew or should have known that they had a duty to maintain accurate and complete payroll records 

3 in accordance with the Labor Code and IWC Wage Order 7-2001, but willfully, knowingly, and. 

4 intentionally failed to do so. 

5 42. Upon information and belief, DEFENDANTS maintain a centralized Payroll 

6 department at their company headquarters, which pthcesses payroll for all employees working for 

7 DEFENDANTS at their various locations in California, including PLAINTIFF and CLASS. 

S MEMBERS. Based upon information and belief, DEFENDANTS issue the same formatted wage 

9 statements to all employees in California, irrespective of their work location. PLAINTIFF is 

10 informed and believes, and thereon alleges, that DEFENDANTS knew or should have known that 

I I PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate wage 

12 statements in accordance with California law. In violation of the Labor Code, DEFENDANTS did 

13 not provide PLAINTIFF and CLASS MEMBERS with complete and accurate wage statements. 

14 43. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

15 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

16 notice of paid sick leave or paid time off available. In violation of the Labor Code, 

17 DEFENDANTS did not provide to PLAINTIFF and CLASS MEMBERS, written notice of paid 

18 sick leave or paid time off available. 

19 44. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

20 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

21 rest in seven, and that they did hot receive one day's rest in seven in violation of the Labor Code. 

22 45. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

23 knew or should have known that PLAINTIFF and CLASS MEMBERS were not to perform any 

24 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

25 hours per thy, or for more than 108 hours in any two consecutive weeks or for more than 12 days 

26 in any two consecutive weeks, and that DEFENDANTS should not have required PLAINTIFF and 

27 CLASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

28 of more than nine hours per day and/or more than 108 hours in any two consecutive weeks or more 
12 
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than 12 days in any two consecutive weeks in violation of the Labor Code at DEFENDANTS' 

2 direction. 

3 SATISFACTION OF CLASS ACTION CRITERIA 

4 46. PLAINTIFF brings this action on his own behalf, as well as on behalf of each and 

) all other persons similarly situated and seeks class certification of THE CLASS and 

6 SUBCLASSES under California Code of Civil Procedure section 382. Cal. Civ. Proc. Code § 382. 

7 47. All claims alleged herein arise under California law for which PLAINTIFF seeks 

8 relief authorized by California laü. 

9 48. There is a well-defined community of interest in litigation and the class members 

10 are readily ascertainable: 

Ii A. Numerosity: The members of THE CLASS and SUBCLASSES are so 

12 numerous that joinder of all members would be unfeasible and impractical. The membership of the 

13 entire class is unknown to PLAINTIFF at this time; however THE CLASS is estimated to be 

14 greater than one thousand (1000) individuals and the identity of such membership is readily 

15 ascertainable by inspection of DEFENDANTS' employment records. 

16 B. Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

17 protect the interests of each member of THE CLASS with whom he has a well-defined community 

18 of interest, and PLAINTIFF's claims (or defenses, if any) are typical of all class members as 

19 demonstrated herein. 

20 C. 
. 
Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

21 protect the interest of each class member with whom he has a well-defined community of interest 

and typicality of claims, as demonstrated herein. PLAINTIFF acknowledges that he has an 

23 obligation to make known to the Court any relationship, conflicts, or differences with any class 

24 member. PLAINTIFF's attorneys,the proposed class counsel, are versed in the rules governing 

25 class action discovery, certification, and settlement. PLAINTIFF has incurred, and throughout the 

26 duration of this action, will continue to incur costs and attorneys' fees that have been, are, and will 

27 be necessarily expanded for the prosecution of this action for the substantial benefit of each class 

28 member. 
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Superiority: The nature of this action makes the use of class action 

.7 adjudication superior to other methods. A class action will achieve economies of time, effoit, and 

expense as compared with separate lawsuits, and will avoid inconsistent outcomes because the 

4 same issues can be adjudicated in the same manner and at the same time for the entire class. 

Public Policy Considerations: California has a stated public policy in favor 

of class actions in this context for the vindication of employee rights and enforcement of the Labor 

Code. Employers in the State of California violate employment and labor laws every day. Current 

employees are often afraid to assert their rights out of fear of direct or indirect retaliation. Former 

employees are fearful of bringing actions because they believe their former employers might 

damage their future endeavors through negative references and/or other means. Class actions 

provide the class members who are not named in the complaint with a type of anonymity that 

12 allows for the vindication of their rights while simultaneously protecting their privacy. 

13 FIRST CAUSE OF ACTION 

14 Failure To Provide Required Uninterrupted Meal Periods 

15 (Cal. Lab. Code sections 226.7, 512(a), and 1198; Cal. Code Regs. tit. 8 § 11050) 

16 (Against ALL DEFENDANTS- and DOES 1 to 25) 

17 49. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

IS and every allegation set forth above. 

19 50. At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

20 that no employer shall require an employee to work during any meal period mandated by an 

21 applicable order of the IWC. IWC Wage Order 7-2001(1 1), codified at Cal. Code Regs. tit. 8 

22 § 11050. 

23 51. At all relevant times herein, Labor Code section 512 has provided that "[a]n 

24 employer may not emplby an employee for a work period of more than five hours per day without 

25 providing the employee with a meal period of not less than 3Q minutes," except that if the total 

26 work period per day of the employee is not more than six (6) hours, the meal period may be waived 

27 by mutual consent of both the employer and employee. Cal. Lab. Code § 512(a). During this meal 

28 period of not less than thirty (30) minutes, the employee is to be completely free of the employer's 
1.4 
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control and must not perform any work for the employer. If the employee does perform work for 

the employer during-this thirty (30) minute meal period, the employee has not been provided with a 

duty-free meal period, in accordance with California law, and is to be compensated for any work 

performed during this (30) minute meal period in addition to one (I) additional hour of 

compensation at each employee's regular rate of pay for each workday that a meal period was not 

provided. See also IWC Wage Order 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

52. At all relevant times herein, pursuant to Labor Code sections 226.7, 512(a), 11.98 

and the applicable IWC Wage Order, an employer -may not employ an employee for a work period 

of more than ten (10) hours per day without providing the employee with another meal period of 

10 not less than thirty (30) minutes, or to pay an employee one (1) additional hour of pay at the 

employee's regular rate, except that if the total hours worked is no more than twelve (12) hours, the 

12 second meal period may be waived by mutual consent of the employer and the employee only if 

13 the first meal period was not waived. IWC Wage Order 7-2001(11), codifIed at Cal. Code Res. 

14 tit. 8 § 11050. 

IS 53. At all relevant times herein, DEFENDANTS failed to provide PLAINTIFF and 

16 CLASS MEMBERS with a full, thirty (30) minute uninterrupted meal period free from job duties, 

17 as required by Labor Code..sections 226.7, 512(a), and IWC Order No. 7-2001(11), cod j/ied at Cal. 

IS Code Regs. tit. 8 § 1.1050. 

19 54. At all relevant times herein, DEFENDANTS further violated Labor Code. section 

20 226.7 and IWC Order No. 7-2001 by failing to compensate PLAINTIFF and CLASS MEMBERS 

21 who were not provided with an uninterrupted meal period or one (1) additional hour of 

compensation at each employee's regular rate of pay for each workday that arneal period was not 

23 provided. Cal. Lab. Code § 226.7(c), IWC Order No. 7-2001(11), codifIed at Cal. Code Regs. tit. 8 

24 § 11050. 

25 55. At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

26 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 

27 CLASS MEMBERS. DEFENDANTS have understaffed, and continue tounderstaff, its locations 

28 without providing sufficient meal break coverage, such that PLAINTIFF and CLASS MEMBERS 
15 
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were prevented from taking all timely and uninterrupted thirty (30) minutes meal periods; as such, 

7 PLAINTIFF and CLASS MEMBERS were routinely forced lo work off-the-clock during their 

.3 meal periods in order to comply with DEFENDANTS' demands and instructions to meet pharmacy 

4 customers' expectations. Moreover, DEFENDANTS did not provide PLAINTIFF and CLASS 

) MEMBERS with a second uninterrupted thirty (30) minute meal period on days they worked over 

6 ten (0) hours, as required by the Labor Code. Cal. Lab. Code § § 226.7, 512(a); IW.0 Order No. 7- 

7 1001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

8 56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

9 understaffing, in order to meet DEFENDANTS' expectations and customer demands, PLAINTIFF 

10 and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

11 violation of the Labor Code, Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11). 

12 codifledat Cal. Code Regs. tit. 8 § 11050. 

1. 57. At all times herein, DEFENDANTS knew, or should have known, that as a result of 

14 DEFENDANTS' scheduling policies and practices of understaffing, PLAINTIFF and CLASS 

15 MEMBERS were forced to miss and/or take late or interrupted meal breaks, and that 

16 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS meal period premium wages 

17 when meal periods were late and/or interrupted. 

18 58. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

19 pay for purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

20 including all compensation, such as shift differential pay and other compensation, as required by 

21 the Labor Code. Sec Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

17 Cal. Code Regs. tit 8 § 11050. 

23 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 12(a), and IWC 

24 Order No. 7-2601(115, cod4f1ed at Cal. Code Regs. tit. 8 § 11050. 

25 60. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

26 Jto proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

27 

28 
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SECOND CAUSE OF ACTION 

7 Failure To Authorize And Permit Required Rest Breaks 

3 (Cal. Lab. Code sections 226.7,1198; Cal. Code Regs. tit. 8 § 11.050.) 

4 (Against ALL DEFENDANTS and DOES 1. to 25) 

) 61. PLAINTIFF incorporates by reference and realleges as if filly stated herein each 

6 and every allegation set forth above. 

7 62. At all relevant times herein, Labor Code sections 226.7 and 1.198 and IWC Wage 

8 Order 7-2001 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

9 DEFENDANTS. 

10 63. At all relevant times herein, iWC Wage Order 7-2001 has stated that "[e]very 

11 employer shall authorize and permit all employees to take rest periods ... at the rate often (10) 

- 12 minutes net rest time per four (4) hours or major fraction thereof' unless the total daily work time 

13 is less than three and one-half (3.5) hours. IWC Order No. 7-2001(12), codifIed at Cal. Code Regs. 

1.4 tit. 8 § 11050. 

15 64. At all relevant times herein, Labor Code section 226.7 provides that "[a]n employer 

16 shall not require an employee to work during a meal or rest or recovery period mandated pursuant 

17 to an applicable statute... ." Cal. Lab. Code § 226.7(b). 

18 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 PLAINTIFF and CLASS MEMBERS to take ten (10) minUte uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction Thereof. PLAINTIFF and CLASS MEMBERS were 

21 regularly denied uninterrupted rest periods in violation of the Labor Code. IWC Wage Order 7- 

'7 200 1, codified at Cal. Code Regs. tit. 8 § 11050; see also Cal. Lab. Code § 226.7(h). 

23 66. At all relevant times herein, DEFENDANTS' staffing policies and scheduling 

24 practices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 to take an uninterrupted rest break. DEFENDANTS failed to relinquish any control over how 

26 employees spend their break time. See Augustus v. ARM Scurity Systems, Inc., 2 Cal. 5ih 257, 260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 hours, in excess of six (6) hours, and in excess of ten (10) hours; without receiving the 
17 
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uninterrupted ten (10) minute rest periods to which they were entitled. 

2 67. By DEFENDANTS' failure to authorize and permit PLAINTIFF and CLASS 

3 MEMBERS to take uninterrupted rest breaks for every four (4) hours or major fraction thereof 

4 worked per day, DEFENDANTS willfully violated the Labor Code. IWC Wage Order 7-2001(12), 

D codified at Cal. Code Regs. tit. 8 § 110501; see also Cal. Lab. Code § 226.7. 

6' 68. At all relevant times herein, Labor Code section 226.7 has provided that "[i]f an 

7 employer fails to provide an employee a meal or rest or recovery period in accordance with a state 

8 law... the employer shall pay the employee one additional hour of pay at the employee's regular 

9 rate of compensation for each workday that the meal or rest or recovery period is not provided." 

10 Cal. Lab.Code § 226.7(c); IWC Order No. 7-2001(12), codfled at Cal. Code Regs. tit. 8 § 1.1050. 

11 69. At all relevant times herein, DEFENDANTS have had a company-wide policy and 

12 practice of not paying PLAINTIFF and CLASS MEMBERS rest period premiums when rest 

13 periods were missed, late and/or interrupted. 

14 70. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

15 pa)' for purposes of paying rest period premiums to PLAINTIFF and CLASS MEMBERS,by 

16 including all compensation, such as shift differential pay and other compensation, as required by 

17 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

IS Cal. Code Regs. tit. 8 § 11050. 

19 71. DEFENDANTS' conduct violates Labor Code sections 226.7, 1198, and IWC Order 

20 I No. 7-2001, codified at Cal. Code Regs. tit. 8 § 11050. 

21 72. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

27 Ito proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

23 THIRD CAUSE OF ACTION 

24 Failure To Pay Overtime 

25 (Cal. Lab. Code sections 510,1198; Cal. Code Regs. tit. 8 § 11050) 

26 (Against ALL DEFENDANTS and DOES 1 to 25) 

27 73. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

28 and every allegation set forth above. 
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74. At all relevant times herein. Labor Code section 510 has mandated that any time 

2 worked beyond eight hours in one workday or beyond 40 hours in any workweek must be 

3 compensated at no less than one and one-half times the regular wage. See Cal. Lab. Code § 510(a). 

4 75. JWC Wage Order 7-2001 further. provides that employees "shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

6 employee receives one and one-half (1 '/2) times such employee's regular rate of pay for all hours 

7 worked over 40 hours in the workv'eek." IWC Order No. 7-2001(3)(A), codified at Cal. Code 

8 Regs. tit. 8 § 11050; see also Cal. Lab. Code § 1198. 

.9 76. At all relevant times herein, DEFENDANTS were required to compensate 

10 PLAINTIFF and CLASS MEMBERS for all overtime, calculated at one and one-half (1 '/z) times 

II the regular rate of pay for all hours workS in excess of eight (8) hours per day and/or forty (40) 

12 hours per week, and for the first eight (8) hours on the seventh consecutive workday, with double- 

13 time for all- hours worked in excess of twelve (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

15 Code §§ 510, 1194J  WC Wage Order 7-2001(3), codified at Cal. Code Rcgs. (it. 8 § 11050. 

16 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

17 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD, PLAINTIFF 

18 and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight (8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded. - 

22 78. At all relevant times herein, DEFENDANTS failed to compensate PLAINTIFF and 

23 CLASS MEMBERS for all, overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 Vz) times or double the regular rate; requiring, permitting or suffering PLAINTIFF and CLASS 

25 MEMBERS to work through meal and .rest periods; and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. - 
At all relevant times herein, DEFENDANTS' failure to provide adequate coverage 

28 for meal përiods.for PLAINTIFF and CLASS MEMBERS so that they could be relieved of all 
19 
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1 duties and taketimely, uninterrupted Thirty (30) minutes meal periods forced PLAINTIFF and 

2 CLASS MEMBERS to work off-the-clock daring meal periods to complete their assigned tasks. 

3 80. At all relevant times herein, DEFENDANTS had a company-wide pattern and 

4 practice of requiring PLAINTIFF and CLASS MEMBERS to communicate with DEFENDANTS 

and DEFENDANTS' other employees using personal cellular phones, including during days off 

6 and outside of scheduled shifts. DEFENDANTS knew or should have known that PLAINTIFF and 

7 CLASS MEMBERS were communicating with DEFENDANTS and other employees while off- 

8 the-clock in order to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

9 .  PLAINTIFF or CLASS MEMBERS for this off-the-clock work. Therefore, PLAINTIFF and 

10 CLASS MEMBERS were not paid overtime wages for all overtime hours worked. 

11 81. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

12 pay for purposes of paying overtime to PLAINTIFF and CLASS MEMBERS by including all 

13 compensation, such as shift differential pay and other compensation, as required by the Labor 

14 Code. See Alvarado v Dart Container Corp. of California, 4 Cal.5th 542 (2018). 

15 82. DEFENDANTS' conduct violates Labor Code sections 510 and 1.198 and I WC 

16 Order No. 7-2001(3), codified at Cal. Code Regs. tit. 8 § 11050. 

17 83. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

- 1.9 and costs of suit. 

20 FOURTH CAUSE OF ACTION 

21 Failure To Pay Minimum Wages 

22 (Cal. Lab. Code sections 1182.12, 1194, 1197, 1197.1, and 1198; 

23 and Cal. Code Regs. Tit. 8, § 1.1050) 

24 (Against ALL DEFENDANTS and DOES ito 25) 

25 84. PLAINTIFF incorporates by reference and realIegs as if fully stated herein each 

26 and every allegation set forth above. 

27 85. At all relevant- times herein, employers operating under California law must pay at 

28 minimum wage to their employees for all hours worked. IWC Order No.7-2001(4), codified 
20 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 68 of 298



at Cal. Code Regs. tit. 8 § 11.050. An employee not paid at least minimum wage is entitled to 

7 recover the unpaid balance of such wages. Cal. Lab. Code §§ 1182.12 and 1194. In addition, an 

1 employee is entitled to recover liquidated damages equaling the wages unlawfully unpaid, as well 

4 as interest. Cal. Lab. Code § 1194.2; An employer failing to pay minimum wages must pay a civil 

D penalty of$100 for the initial pay period and $250 for each subsequent pay period during which 

6 such violations occurred. Cal. Lab. Code § 1197.1. 

7 86. At all relevant times herein, as a result of DEFENDANTS' staffing and scheduling 

8 policies and practices, PLAINTIFF and CLASS MEMBERS were forced to miss or shorten their 

9 meal periods in order to meet DEFENDANTS' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform off-the-clock work on their days off and 

outside of scheduled shifts, including using their personal cellular phones. 

12 87. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13 MEMBERS minimum wages for all hours worked by: requiring, perrhitting or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and rest breaks; 

15 requiring, permitting or suffering PLAINTIFF and CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off. As a 

17 result of these actions DEFENDANTS did not pay at least minimum wages for all hours worked by 

18 PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS' conduct violates Labor Code sections 1182.12, 1 194 1197, 

20 11197. 1, and 1198 and IWC Order No. 7-2001(4); codified at Cal. Code Regs. tit. 8 § 11050. 

21 89. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 Ito proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23: F and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure To Pay Timely Wages Due At Termination/Waiting Time Penalties 

26 (Cal. Lab. Code sections 201, 202, 203) 

27 (Against. ALL DEFENDANTS and DOES I to 25) 

28 90. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
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and every allegation set forth above. 

At all relevant times hekin, pursuant to Labor Code sections 201 and 202, 

employers must pay all wages due-upon termination and, if an employçr terminates an employee, 

the employee's wages are "due and payable immediately." Cal. Lab. Code § 201. Pursuant to 

Labor Code section 202,eniployers are required to pay all wages due to an employee no later than 

72 hours after the employee quits employment, unless the employee provided 72 hours of notice of 

the intention to quit, in which case the employee is entitled to those wages at the time of quitting. 

Cal. Lab. Code § 202. 

At all relevant times herein, Labor Code section 203 provides that "[i]f an employer 

10 willfully fails to pay... any wages of an employee who is discharged or who quits, the wages of the 

employee shall continue as a penalty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wages shall not continue for more than 30 days." Cal. 

13 Lab. Code § 203 

14 93. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vacation wages, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS separated from 

18 employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed. 

19 95. DEFENDANTS' conduct violates Labor Code sections 201, 202, and 203. 

20 96. As a consequence of DEFENDANTS' willful conduct in not paying wages owed at 

21 the time of separation from employment, PLAINTIFF and the FORMER EMPLOYEE 

17 SUBCLASS are entitled to 30 days'- Worth of their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Morningstar, 695F.Supp.2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

25 amount according to proof at trial, and seek all wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 
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fl(]]1 CAUSE OF ACTION 

Failure To Timely Pay All Wages 

(Cal. Lab. Code sections 204, 1182.12, 1194, 1194.2, 1197, 11.98, 

4 and Cal. Code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

6 98. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

99. At all times relevant herein, Labor Code section 204 has provided that all wages 

9 earned by any person in any employment between the first (1st) and the fifteenth (15th) ddays, 

.10 inclusive, of any calendar month, other than those wages due upon termination of an employee, are 

I .1 due and payable between the sixteenth (161th) and the twenty-sixth (26th) day of.the month during 

12 which the labor was performed. Labor Code section 204 further provides that all wages earned by 

13 any person in any employment between the sixteenth (16th) and the last day, inclusive, of any 

14 calendar month, other than those wages due upon termination of an employee, are due and payable 

15 between the first (1st) and the tenth (10th) day of the following month. Cal. Lab. Code § 204(a). 

16 100. At all times relevant herein, Labor Code section 204 has further provided that all 

17 wages earned for labor in excess of the normal work period shall be paid no later than the payday 

18 for the next regular payroll period. Cal. Lab. Code § 204(b). Alternatively, at all times relevant 

19 herein, Labor Code section 204 has provided that the requirements of this section are deemed 

20 satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

21 paid not more than seven (7) calendar days following the close of the payroll period. Cal. Lab. 

2., Code § 204(d). 

23 101. At all relevant times herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

24 1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

'S Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

26 minimum wage set by the IWC is unlawful. "Hours worked," and therefore compensable time, is 

27. defined in IWC Wage Order 7-2001 as "the time during which an employee is subject to the 

28 control of an employer, and includes all time the employee is suffered or permitted to work. 
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whether or not required to do so..... IWC Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

I §11050(2)(K). - 

3 102. At all relevant times herein, DEFENDANTS willfully failed to pay PLAINTIFF and 

4 CLASS MEMBERS all wages due including, but not limited to overtime wages; minimum wages, 

5 and meal and rest period premium wages, within the periods mandated by Labor-Code section 204. 

6. 103. At all times herein; DEFENDANTS failed to pay PLAINTIFF and CLASS 

7 MEMBERS for time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

8 related to work and as required by DEFENDANTS, which is.deemcd time worked and must be 

9 compensated.  

10 104. At all relevant times herein, IWC Wage-Order 7-2001 provides that "[ejach 

II workday an employee is required to report for work and does report, but is not put to work or is 

12 furnished less than half said employee's usual or scheduled day's work, the employee shall be paid 

13 for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

14 than four (4) hours, at the employee's regular rate of pay...." IWC Wage Order 7-2001(5), codified 

15. at Cal. Code Regs. tit. 8 § 11050. 

16 105. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

17 I MEMBERS for all work performed while off the clock, including checking and responding to text 

18 messages and completing opening and closing procedures. 

19 106. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

20 I MEMBERS all wages owed at their legally prescribed regular rate of pay. 

21 107. DEFENDANTS' conduct violates Labor Code sections 204, 1182.12, 1194, 1194.2, 

11197, 1198, and IWC Order No. 7-2001, codj/ied at Cal. Code Regs. tit. 8 § 11050. 

23 108. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

24 I Ito proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

25 and costs of suit. 

26 

27 

28 
24 
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SEVENTH CAUSE OF ACTION 

2 Failure To Reimburse For Employment Related Expenses 

3 (Cal. Lab. Code section 2802) 

4 (Against ALL DEFENDANTS and DOES 1 to 25) 

5 109. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

6 and every allegation set forth above. 

7 110. At all relevant times herein, Labor Code section 2802 has required an employer to 

8 indemnify an employee "for all necessary expenditures or losses incurred by the employee in direct 

9 consequence of the discharge of his or her duties...." Cal. Lab. Code § 2802(a). This includes 

10 costs associated with the use of personal cell phones.for work-related purposes. "If an employee is 

II required to make work-related calls on a personal cell phone, then he or she is incuthngan expense 

12 for purposes of section 2802." Cochran v. Schwan 's Home Service, Inc., 228 Cal. App. 4th 1137, 

13 1144 (2014). . . 

14 Ill. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

15 SUBCLASS incurred necessary business-related expenses and costs that were not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell phones to exchange 

18 text messages with DEFENDANTS' management. DEFENDANTS did not ptovide PLAINTIFF 

19 or the BUSINESS EXPENSE SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses they incurred 

21 in using their personal cell phones for DEFENDANTS' business. 

22 112. At all relevant times, DEFENDANTS have intentionally and willfully failed to 

23 I reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24. expenses and costs. DEFENDANTS' company-wide practice of requiring PLAINTIFF and the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones for work violates 

26 I Labor Code section 2802. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged in an 

28 amount according to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' 
25 
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fees3  expenses, and costs of suit. 

2. EIGHTH CAUSE OF ACTION 

3 Failure To Maintain Required Records 

4 (Cal. Lab. Code sections 226(a), 226.3,1174(d), and 1198.5; and Cal. Code Regs. tit. 8 

D §11050.) 

6 (Against ALL DEFENDANTS and DOES 1 to 25) 

7 114. PLAINTIFF incorporates by reference and reallegesas if filly stated herein each 

8 and every allegation set forth above. 

C) 115. At all relevant times herein, Labor Code section 1114 has provided that every 

10 employer shall "[k]eep, at a central location in the state or at the plants or establishments at which 

II employees are employed, $yroll records showing the hours worked daily by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 

13 employed at the respective plants or establishments. These records shall be kept .....on file for not 

14 less than three years." Cal. Lab. Code § 1174(d). 

35 116. Pursuant to IWC Wage Order 7-2001, employers are required to keep accurate time 

16 records including, but not limited to, when the employee beginsand ends each work period and 

17 meal period. IWC Order No. 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. During the 

18 CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Code. Cal. Lab. Code 

20 §1198.5; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. 

2.! 117. At all relevant times herein, Labor Code section 226 provides that an employer is to 

I maintain accurate records, including, but not limited to: total daily hours worked by each 

23 employee; applicable rates of pay; all deductions; meal periods; time records showing when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide policies and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a), 1174(d); see also 
26  
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I IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. 

2 118. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

3 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

4 and costs of suit. 

5 NINTH CAUSE OF ACTION 

6 Failure To Furnish Accurate Itemized Wage Statements 

7 (Cal. Lab. Code section 226(a), 226(e), 226.3, Cal. Code Regs. tit. 8 § 11050) 

8 .. (Against ALL DEFENDANTS and DOES 1 to 25) 

9 119. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

10 and every allegation set forth above. 

Ii 120. At all relevant tithes herein, Labor Code section 226 has required employers to 

12 furnish each employee an accurate and itemized wage statement.in  writing that includes, but not 

13 limited to, total daily hours worked by each employee; applicable rates of pay; all deductions; meal 

4 periods; and total hours worked. See Cal. Lab. Code § 226(a); IWC Wage Order 7-2001(7), 

15 codified at Cal. Code Regs. tit. 8 § 11050. 

16 M. At all relevant times herein, DEFENDANTS systematically provided PLAINTIFF 

1 7 and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

18 without limitation, the failure to accurately list the total daily hours worked by each employee, total 

19 regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

20 premiums entitled to PLAINTIFF and CLASS MEMBERS. 

21 122. At all relevant times herein, DEFENDANTS' failure to provide accurate itemized 

22 wage statements was a knowing and intentional act based on their company-wide policy and 

23 practice of failing to pay all wages owed as set forth herein in violation of Labor Code. Cal. Lab. 

24 Code §§ 226(a), 226(e), 226.3. 

25 123. By DEFENDANTS' company-wide policies and practices of inaccurately recording 

26 time in which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and 

27 intentionally failed to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a). 

28 226(e), 226.3; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. 
27 
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1 124. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

2 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

3 and costs of suit. 

4 TENTH CAUSE OF ACTION 

5 Failure To Provide Written Notice of Paid Sick Leave 

6 (Cal. Lab. Code sections 246(i)) 

7 
. 

(Against ALL DEFENDANTS and DOES Ito 25) 

8 125. PLAINTIFF incorporates by reference and realleges as if frilly stated herein each 

9 and every allegation set forth above.. 

10 126. At all times herein, Labor Code section 246 has required that employers provide 

11 employees with "written notice that sets forth the amount of paid sick leave available, or paid time 

12 off an employer provides in lieu of sick leave, either on the employee's itemized wage statement 

1 3 described in section 226 or in a separate writing provided on the designated pay date with the 

1.4 employee's payment of wages." Cal. Lab. Code § 246(i). 

15 127. At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

16 MEMBERS with the required written notice on wage statements and/or other separate written 

17 statements that listed the requisite information set forth in Labor Code section 246. Specifically, 

18 DEFENDANTS' wage statements fail to state PLAINTIFF's and CLASS MEMBERS' paid sick 

19 leave balance, as required by the Labor Code. Cal. Lab. Code § 246(i). 

20 128. DEFENDANTS' conduct violates Labor Code section 246(i). 

21 129. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

23 and costs of suit. 

24 ELEVENTH CAUSE OF ACTION 

25 
. 

Failure To Provide One Day's Rest In Seven 

26 . (Cal. Lab. Code sections 551, 552, and 852) 

27 (Against ALL DEFENDANTS and DOES I. to 25) 

28 130. PLAINTIFF incorporates by reference and realleges as if filly stated herein each 
28 
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3 

4 

) 

6 

7. 

8 

9 

10 

11 

12 

lfl 
.1.) 

14 

15 

and every allegation set forth above. 

131.. At all times herein, Labor Code section 551 has provided that "[e]very person 

employed in any occupation of labor is entitled to one day's rest therefrom in seven." Cal. Lab. 

Code § 551. . 

At all times herein, Labor Code section 552 has provided that "[n]  employer of 

labor shall cause his employees to work more than six days in seven." Cal. Lab. Code § 552. 

At all times herein, Labor Code section 852 has provided that ."[tihe  employer shall 

apportion the periods of rest to be taken by an employee so that.the employee will have one 

complete day of rest during each week." Cal. Lab. Code,§ 852. 

At all times herein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

MEMBERS the legally-mandated rest days as required by California law. Further, "an employer's 

obligation is to apprise ethployées of their entitlement to a day of rest and thereafter to maintain 

absolute neutrality-as to the exercise of.that right." Méndoza v. Nordstrom, Inc., 2 Cal. 5th 1074, 

1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

MEMBERS. 

16 11 135. DEFENDANTS' conduct violates Labor Code sections 551, 552, and 852. 

17 11 136. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses. 

19 and costs of suit, as well as relief pursuant to Labor Code section 853. 

20 . 
TWELFTH CAUSE OF ACTION 

21 Failure To Comply with Labor Code Sections 850 .and 851 

22 ' 
(Cal. Lab. code sections 850 and 851) 

23 (Against ALL DEFENDANTS and 'DOES 1 to 25) 

24 137. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

25 and every allegation set forth above. 

26 138. At all times herein, Labor Code section 850 has provided, in pertinent part, that 

27 11 "[n] person employed to sell at retail drugs and medicines or to compound physicians' 

28 prescriptions shall perform any work in any store, dispensary, pharmacy, laboratory, or office for 
29 
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more than an average of nine hours per day, or for more than 108 hours in any two consecutive 

weeks or for more than 12 days in any two consecutive weeks..." Cal. Lab. Code § 850. 

139. At all times herein, Labor Code section 851 has prohibited employers from 

El requiring employees covered by Section 850 to work in excess of the hours prescribed therein. See 

Cal. Lab. Code § 851 

N. 140. At all times herein, and in violation of Labor Code Section 851, DEFENDANTS 

required PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS to work in excess of the 

hours prescribed by Labor Code Section 850. 

141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

ID 142. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have been damaged 

in an amount according to proof at trial, and seek all wages earned and due, penalties:  interest, 

12 attorneys' fees, expenses, and costs of suit, , as well as relief pursuant to Labor Code section 853. 

13. THIRTEENTH CAUSE OF ACTION 

14 Unfair And Unlawful Business Practices 

15 (Cal. Bus. & Prof. Code section 17200, ci seq.) 

16 (Against ALL DEFENDANTS and DOES 1 to 25) 

17 143; PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

18 and every allegation setforth above. 

19 144. At all times herein, California Business & Professions Code provides that "person" 

20 shall mean and include "natural persons, corporations, firms, partnerships, joint stock companies, 

21 associations and other organizations of persons." Cal. Bus. & Prof. Code § 17201. 

22 145. At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

23 continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

14 public, and DEFENDANTS' competitors. PLAINTIFF and CLASS MEMBERS have suffered 

25 injury in fact and have lost money as a result of DEFENDANTS' unlawful business practices: 

26 146. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

27 California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

28 violation of California Business & Professions Code sections 17200 ci seq. 
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147. Each and everyone of the DEFENDANTS' acts and omissions in violation of the 

2 Labor Code and IWC Wage Order 7-2001 as alleged herein, including but not limited to 

DEFENDANTS' failure to authorize and- provide uninterrupted meal periods; DEFENDANTS' 

4 failure to authorize and permit uninterrupted rest periods; DEFENDANTS' failure to pay overtime 

compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

6 regular rate of pay; DEFENDANTS' failure to pay minimum wages; DEFENDANTS' failure to 

pay all wages due to terminated employees; DEFENDANTS' failure to furnish accurate wage 

statements; DEFENDANTS' failure to maintain required records; DEFENDANTS' failure to 

9 provide written notice of paid sick leave; DEFENDANTS' failure to provide one day's rest in 

10 seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 851 constitutes 

II an unfair and unlawful business practice under California Business & Professions Code sections 

12 17200 et seq. 

13 148. DEFENDANTS' violations of California wage and hour laws constitute a business 

14 practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

IS significant period of time, and in a systematic manner, to the detriment of PLAINTIFF and CLASS 

16 MEMBERS. 

17 149. As a result of the violations of California law herein described, DEFENDANTS 

18 unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

19 MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful business acts and practices 

20 alleged herein. 

21 150. Pursuant to California Business & Professions Code sections 17200 et seq., 

7) PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

23 by DEFENDANTS during a period that commences four years prior to the filing of this complaint; 

24 a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

25 and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

26 Procedure section 102f.5 and other applicable laws; and an award of costs. 

27 III 

28 in 
31 
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PRAYER FOR RELIEF 

2 Wherefore PLAINTIFF, individually and on behalf of all other persons similarly situated, 

respectfully prays for relief against DEFENDANTS and Does 1 through 25, inclusive, and each of 

4 them, as follows: 

5 1. For compensatory damagS in an amount to be ascertained at trial: 

6 2. For restitution of all monies due to PLAINTIFF and CLASS MEMBERS, as well as 

7 • disgorged profits from the unfair and unlawful business practices of DEFENDANTS; 

8 3; For meal and rest period compensation pursuant to Labor Code section 226.7 and 

9 IWC Wage Order NO. 7-2001; 

10 4. For liquidated damages pursuant to Labor Code section 1194.2; 

I .1 5. For preliminary and permanent injunctive relief enjoining DEFENDANTS from 

12 violating the relevant provisions of the Labor Code and IWC Wage Orders, and from engaging in 

13 the unlawful business practices complained of herein; 

14 6. For waiting time penalties pursuant to Labor Code section 203; 

IS 7. For statutory and civil penalties according to proof, including but not limited to all 

16 penalties authorized by the Labor Code sections 226(e), and 853; 

17 8. For interest on the unpaid wages at 10% per annum pursuant to Labor Cdde 

18 Sections 218.6, 1194, 2802, California Civil Code sections 3287, 3288, and/or any other applicable 

'9 . 
 

provision providing for pre-judgment interest; 

20 9. For reasonable attorneys' fees and costs pursuant to Labor Code sections 1194:  

21 2802, California Civil Code section 1021.5, and any other applicable provisions providing for 

27 attorneys' fees and costs; 

23 10. For declaratory relief; 

24 H. For an order requiring and certifying the thirteen Causes of Action pled in this 

25 I COMPLAINT as a class action; 

26 12. For an order appointing PLAINTIFF as class representative, and PLAINTIFF's 

27 counsel as class counsel; and 

28 Iiii 
32 
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23 

24 

25 

26 

27 

28 

13. For such further relief that the Courf may deem just and proper. 

DEMAND FOR JURY TRIAL 

PLAINTIFF, on behalf of himself and all others similarly situated, hereby demands a jury 

trial with respect to all issues, triable of right by jury. 

DATED: August 21,2018 GUNN COBLE LLP 

By: 
B' Gun 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated 

33 
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'This was the third attempt to mediate rhis case,ond 
the BASF mediator was for and away the best mediator 
I dare soy that we would not have settled today but for 
his efforts." 

George Yuhas, Esq. 
Orrick, Herrington & Sine/life LIP 

"We had an excellent experience and, after B 'fl  hours of 
mediation, []he BASF mediator] settled a very difficult case 
involving claims against four clients of ours by a wealthy 
investor who claimed inadequate disclosure was made." 

Robert Charles Friese, Esq. 
Shorisis Friese LIP 

"When the other side made their offer, I thought there was 
no way we would reach on agreement - we were too for 
apart, but the mediator brought us together. He saved me 
a lot of time and aggravation by facilitating a settlement. 
Thanks!" 

Leslie Cop/on 
Global Worming Campaign Manager 
Sluewoter Network 

"BASF staff was very helpful — stayed on the task and kept 
after a hard to reach party. The mediator was great!" 

Mark Abelson, Esq. 
CompogeoIi Abelson & Compognoli 

"The (BASF) mediator was excellent! He was effective with 
some strong, forceful personalities." 

Denise A. Leodhener, Esq. 
Zocks, Utrecht & Leodbetter 

91 
Elm 
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virYitwiv 3!-R, I D N C E  TiRjt 

WHAT IS BASF'S 
MEDIATION SERVICE? 

The Bar Association of San Francisco's Mediation 
Services is a private mediation service which 
will assist you with almost any type of dispute, 
from simple contract disputes to complex 
commercial matters. 

WHO ARE THE MEDIATORS? 

They are established mediators who have private 
mediation practices and have met our extensive 
experience requirements. By going through BASF 
you receive the services of these highly qualified 
mediators at a great value. 

HOW DO I LEARN MORE 
ABOUT THE MEDIATORS? 

BASF's website, at www.sfbar.org/mediatian  
provides bios, photos and hourly rates of 
mediators. You can search by name or by area 
of law needed for your case. BASE staff is 
always available to assist you with selection or 
to answer questions. 

HOW MUCH DOES 
THE SERVICE COST? 

A $295 per party administrative fee is paid to 
BASF at the time the Consent to Mediate form 
is filed. This fee covers the first hour of mediator 
preparation time and the first two hours of session 
time. Time beyond that is paid at the mediator's 
normal hourly rate. 

HOW IS THE 
MEDIATOR CHOSEN? 

You may request a specific mediator from our 
website (www.sfbar.org/methotion)  and indicate 
your choice on the BASF Consent to Mediate 
form, or you may indicate an the form that you 
would like BASF staff to assist with the selection. 

WHY SHOULD I GO THROUGH BASE? 
CAN'T I JUST CALL THE 

- MEDIATOR DIRECTLY? 

BASF mediators have agreed, to provide three 
free hours as a service to BASF. IF you go directly 
to one of our mediators, you do not qualify for 
the free hours unless you notify us. Once you 
have Filed with us, you will talk directly to the 
mediator to ask questions and to set a convenient 
mediation date and time. 

HOW LONG IS THE 
MEDIATION SESSION? 

The time spent in mediation will vary depending 
on your dispute. BASF mediators ore dedicated 
to reaching a settlement, whether you need a few 
hours or several days. 

WHO CAN USE THE SERVICE? 

BASF mediation can be utilized by anyone and is 
NOT limited to San Francisco residents or issues. 
Also, the service may be used before a court 
action is filed or at any time during a court action. 

OUR CASE IS FILED IN COURT. HOW DO 
WE USE BASE'S MEDIATION SERVICES? 

When you file the San Francisco Superior 
Court's Stipulation to ADR form, check the box 
indicating "Mediation Services of BASF." Then 
complete BASF's Consent to Mediate Farm Found 
on our website and file it with us. (If the matter 
was filed in a different county, please check with 
that court for the appropriate process.) 

WE ARE ON A DEADLINE; 
HOW QUICKLY CAN WE MEDIATE? 

Once all parties have filed all the paperwork, 
BASF can normally have you in touch with 
the mediator within a day or two. If there 
is a deadline, BASF staff will gi'ie the matter 
tap priority. 

WHAT TYPES OF DISPUTES 
CAN I MEDIATE? 

BASE mediators are trained in 30+ areas of 
law. If you don't see the area you need an our 
website or in this brochure, contact us; it is 
very likely we can match your need with one of 
our panelists. 

MORE INFORMATION 

Visit our website (www.sfbar.org/mediatian)  
where you can search by name or by area 
of law. For personal assistance, please call 
415-982-1600. 
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CASE NUMBER: CGC-18-569060 RYAN HYAMS VS. CVS HEALTH CORPORATION, A RHODE 

NOTICE TO PLAINTIFF 

A Case Management Conference is set for: 

DATE: JAN-23-2019 

TIME: 10:30AM 

PLACE: Department 610 
400 McAllister Street 
San Francisco, CA 94102-3680 

All parties must appear and comply with Local Rule 3. 

CRC 3.725 requires the filing and service of a case management statement form CM-11  
no later than 15 days before the case management conference. However, it would facilitate 

the issuance of a case management order without an appearance at the case 
management conference if the case management statement is filed, served and lodged in 

Department 610 twenty-five (25) days before the case management conference. 

Plaintiff must serve a copy of this notice upon each party to this action with the summons and 
complaint. Proof of service subsequently filed with this court shall so state. This case is 
eligible for electronic filing and service per Local Rule 2.11. For more information, 
please visit the Court's website at www.sfsuperiorcourt.org  under Online Services. 

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS 

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL 
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON- 
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR 
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION 
PRIOR TO A TRIAL. 
(SEE LOCAL RULE 4)  

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each 
defendant along with the complaint. All counsel must discuss ADR with clients and opposing 

counsel and provide clients with a copy of the Alternative Dispute Resolution Information 

Package prior to filing the Case Management Statement. 

[DEFENDANTS: Attending the Case Management Conference does not take the 

place of filing a written response to the complaint You must file a written 

response with the court within the time limit required by law. See Summons.] 

Superior Court Alternative Dispute Resolution Coordinator 
400 McAllister Street, Room 103 
San Francisco, CA 94102 
(415) 551-3869 

See Local Rules 3.3, 6.0 C and 108 re stipulation to judge pro tern. 
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Superior Comet  of California, county  of San Francisco 
Alternative Dispute Resolution f} Jfi  [I Program Information Package  

The plaintiff must serve a copy of the ADR information package 
on each defendant along with the complaint (CRC 3.221(c)) 

WHAT IS ADR? 
Alternative Dispute Resolution (ADR) is the term used to describe the various options available 
for settling a dispute without a trial. There are many different ADR processes, the most common 
forms of which are mediation, arbitration and settlement conferences. In ADR, trained, impartial 
people decide disputes or help parties decide disputes themselves. They can help parties 
resolve disputes without having to go to court. 

WHY CHOOSE ADR? 
"It is the policy of the Superior Court that every noncriminal, nonJuveAule case participate either 
in an early settlement conference, mediation, arbitration, early neutral evaluation or some other 
alternative dispute resolution process prior to trial." (Local Rule 4) 

ADR can have a number of advantages over traditional litigation: 
o ADR can save time. A dispute often can be resolved in a matter of months, even 

weeks, through ADR, while a lawsuit can take years. 
o ADR can save money, including court costs, attorney lees, and expert fees. 
o ADR encourages participation. The parties may have more opportunities to tell their 

story than in court and may have more control over the outcome of the case. 
• ADR is more satisfying. For all the above reasons, many people participating in 

ADR have reported a high degree of satisfaction. 

HOW DO I PARTICIPATE IN ADR? 
Litigants may. elect to participate in ADR at any point in a case. General civil casesmay 
voluntarily enter into the courts ADR programs by any of the following means: 

o Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this 
packet) at the clerk's office located at 400 McAllister Street, Room 103; 

o indicating your ADR preference on the Case Management Statement (also attached to 
this packet); or 

o Contacting the court's ADR office (see below) or the Bar Association of San 
Francisco's ADR Services at 415-782-8905 or www.sfbar.org/adr  for more information. 

For more information about ADR programs or dispute resolution alternatives, contact: 

Superior Court Alternative Dispute Resolution. 
400 McAllister Street, Room 103, San Francisco, CA 94102 

415-551-3869 

Or, visit the court ADR website at www.sfsuperioröourt.orcy 

ADR- 1 03/15 Ga) Page 1 
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The Sap Francisco Superior Court offers different types of ADR processes for general civil 
riiatters; each ADR program is described in the subsections below. 

1) SETTLEMENT CONFERENCES 

The goal of settlement conferences is to provide participants an opportunity to reach a mutually 
acceptable settlement that resolves all or part of a dispute early in the litigation process. 

THE BAR ASSOCIATION OF SAN FRANCISCO (BASF) EARLY SETTLEMENT 
PROGRAM (ESP): ESP remains as one of the Court's ADR programs (see Local Rule 4.3) but 
nnrti miict tnlpr.t thp nrnnmm - thp flniirt nn lnnner will nrder narties lntn FSP 

Operation: Panels of pre-screened attorneys (one plaintiff, one defense counsel) each 
with at least IC) years' trial experience provide a minimum of two hours of settlement conference 
time, including evaluation of strengths and weakness of a case and potential case value. On 
occasion, a panelist with extensive experience in both plaintiff and defense roles serves as a 
sole panelist. BASF handles notificétion to all parties, conflict checks with the panelists, and full 
case management The success rate for the program is 78% and the satisfaction rate is 97%. 
• Full procedures are at www.sfbar.org/esp. . 

Cost: BASF charges an administrative fee of $295 per party with a cap of $590 for 
parties represented by the same counsel. Waivers are available to those who qualify. For more 
Information, call Marilyn King at 415-782-8905, email adr(Wsfbar,org or see enclosed brochure. 

MANDATORY SETTLEMENT CONFERENCES: Parties may elect to apply to the 
Presiding Judge's department for a specially-set mandatory settlethent conference. See Local 
Rule 5.0 for further instructions. Upon approval of the Presiding Judge, the court will schedule 
the conference and assign the case for a settlement conference. 

2) MEDIATION 

Mediation is a voluntary, flexible, and confidential process in which a neutral third party facilitates 
negotiations. The goal of. mediation Is to reach a mutually satisfactory agreement that resolves 
all or part of a dispute after exploring the Interests, needs, and priorities of the parties in light of 
relevant evidence and the law. 

(A) MEDIATION SERVICES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in 
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before 
they incur substantial costs in litigation. While it is best to utilize the program at the outset of 
litigation, parties may use the program at any time while a case is pending. 

Operation: Experienced professional mediators, screened and approved, provide one 
hour of preparation time and the first two hours of mediation time. Mediation time beyond that is 
charged at the mediator's hourly rate. BASF pre-screens all mediators based upon strict 
educational and experience requirements. Parties can select their mediator from the panels at 
www.sfbar.org/medlation  or BASF can assist with mediator selection. The BASF website 
contains photographs, biographies, and- videos of the mediators as well as testimonials to assist 
with the selection process. BASF staff handles conflict checks and full case management. 
Mediators work with parties to arrive at a mutually agreeable solution. The success rate for the 
program Is 64% and the satisfaction rate Is 99%. 
ADR-1 03115 (ja) . Page  
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tost: BASF charges an administrative fee of $295 per party. The hourly mediator fee 
beyond the first three hours will vary depending on the mediator selected. Waivers of the 
administrative fee are available to those who quality. For more information, call Marilyn King at 
415-782-8905, email adrsthar.org  or see the enclosed brochure. 

• (B) JUDICIAL MEDIATION provides mediation with a San Francisco Superior Court 
judge for civil cases, which include but are not limited to, personal injury, construction defect, 
employment, professional malpractice, insurance coverage, toxic torts and industrial accidents. 
Parties may utilize this program at anytime throughout the litigation process. 

Operation: Parties interested in judicial mediation should file a Stipulation to Judicial 
Mediation indicating a joint request for -inclusion in the program. A preference for a specific 
judge may be indicated. The court will coordinate assignment of cases for the program. There 
is no charge for the Judicial Mediation program. 

PRIVATE MEDIATION: Although not currently a part of the court's ADR program, 
parties may elect any private mediator of their choice; the selection and coordination of private 
mediation is the responsibility of the parties. Parties may find mediators and organizations on 
the Internet. The cost of private mediation will vary depending on the mediator selected. 

3) ARBITRATION 

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence 
through exhibits and testimony. The arbitrator applies the law to the facts of the case and 
makes an award based upon the merits of the case. 

JUDICIAL ARBITRATION: When the court orders a case to arbitration it is called 
"judicial arbitration". The goal of arbitration is to provide parties with an adjudication that is 
earlier, faster, less formal; and usually less expensive than a trial. 

Operation: Pursuant to CCP 1141.11, all civil actions in which the amount in controversy 
is $50,000 or less, and no party seeks equitable relief, shall be ordered to arbitration. (Upon 
stipulation of all. parties, other civil matters may be, submitted to judicial arbitration.) An arbitrator 
Is  chosen from the court's arbitration panel. Arbitrations are geherally held between 7 and 9 
months after a complaint has been flied. Judicial arbitration is not binding unless all parties 
agree to be bound by the arbitrators decision. Any party may request a trial within 60 days after 
the arbitrator's award has been filed. Local Rule 4.2 allows for mediation in lieu of judicial 
arbitration, so long as the parties file a stipulation to mediate after the filing of a complaint. 
There is no cost to the parties for judicial arbitration. 

PRIVATE ARBITRATION: Although not currently a part of the court's ADR program, 
civil disputes may also be resolved through private arbitration. Here, the parties voluntarily 
consent toarbitratlon. if all parties agree, private arbitration may be binding and the parties give 
up the right to judicial review of the arbitrators decision. In private arbitration, the parties select 
aprivate arbitrator and are responsible for paying the arbitrator's fees. 

TO PARTICIPATE IN ANY OF THE COURTS ADR PROGRAMS, PLEASE COMPLETE THE ATTACHED 
STIPULATION TO ADR AND SUBMIT IT TO THE COURT. YOU MUST ALSO CONTACT BASF TO ENROLL IN 

ADR-i 03/15 (ja) Page  
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Superior Court of California A A A 
• County of San Francisco 0 II 

JENIFFER B. ALCANTARA 
PRESIDING JUDGE 

HON. TERI L.JAcKsoN 
. Judicial Mediation Program, AM  

The Judicial Mediation program offers mediation in civil litigation with a. San 
Francisco Superior Court judge familiar with the area of the law that is the subject of the 
controversy. Cases that will be considered for participation in the program include, but are 
not limited to personal injury, professional malpractice, construction, employment, insurance 
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers 
civil litigants the opportunity to engage in early mediation of a case shortly after filing the 
complaint in an effort to resolve the matter before substantial finds are expended. This 
program may also be utilized at anytime throughout the litigation process. The panel of 
judges currently participating in the program includes: 

The Honorable Suzanne B.. Bolanos 
The Honorable Angela Bradstreet 
The Honorable Andrew Y.S. Cheng 
The Honorable Samuel K. Feng 
The Honorable Curtis E.A. Kamow 
The Honorable Charlene P. Kiesselbach 

The Honorable Stephen M. Murphy 
The Honorable Joseph M. Quinn 
The Honorable James Robertson;-11 
The Honorable John K. Stewart 
The Honorable Richard B. Ulmer, Jr. 
The Honorable Mary E. Wiss 

Parties interested in Judicial Mediation should file a Stipulation to Judicial Mediation 
indicating a joint request for inclusion in the program and deliver a courtesy copy to 
Department 610. A preference for a specific judge may be indicated on the request, and 
although not guaranteed due to the judge's availability, every effort will be made to fulfill the 
parties' choice for a particular judge. Please allow at least 30 days  from the filing of the form 
to receive the notice of assignment. The court's Alternative Dispute Resolution 
Administrator will facilitate assignment of cases that qualify for the program. 

Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation 
does not guarantee inclusion in the program. You will receive written notification from the 
court as to the outcome of your application. 

Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

(415)551-3869 

07/2017 (ja) 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 88 of 298



Expedited Jury Trial Information Sheet 

This information sheet is for anyone involved in a civil 
lawsuit who will be taking part in an expedited jury 
trial—a trial that is shorter and has a smallerjury than a 
traditional jury trial. 

You can find the law and rules governing expedited 
jury trials in Code of Civil Pràcedure sections 
630.01-630.29 and in rules 3.1545-3.1553 of the 
California Rules of Court. You can find these at any 
county law library or online. The statutes are online 
at lit/p ://leginfo.legislature.ca.gov/faces/codes.xhtmL  
The rules are at www. courts. ca.go v/rules. 

What is an expedited jury trial? 

An expedited jury trial is a short trial, generally lasting 
only one or two days. It is intended to be quicker and 
less expensive than a traditional jury trial.. 

As in a traditional jury trial, ajury will hear your case 
and will reach a decision about whether one side has to 
pay money to the other side. An expedited jury trial 
differs from a regular jury trial in several important 
ways: 

o The trial will be shorter. Each side has 5 houri to 
pick ajury,put on all its witnesses, show thejury 
its evidence, and argue its case. 

o The jury will be smaller. There will be 8 jurors 
instead of 12. 

o Choosing the jury will be faster. The parties will 
exercise fewer challenges. 

What cases have expedited jury trials? 

Mandatory expedited jury trials. All limited civil 
cases—cases where the demand for damages or the 
value of property at issue is $25,000 or less—come 
within the mandatory expeditedjwy trial 
procedures. These can be found in the Code of 
Civil Procedure, starting at section 630.20. Unless 
your case is an unlawful detainer (eviction) action, 
or meets one of the exceptions set out in the statute, 
it will be within the expedited jury trial procedures. 
These exceptions are explained more in Qbelow. 

o Voluntary expedited jury trials. If your civil 
case is not a limited civil case, or even if it is, 
you can choose to take part in a voluntary 
expedited jury trial, if all the parties agree to do 
so. Voluntary expedited jury trials have the same 
shorter time frame and smallerjury that the  

mandatory ones do, but have one other 
important aspect—all parties must waive their 
rights to appeal. In order to help keep down the 
costs of litigation, there are no appeals following 
a voluntary expedited jury trial except in very 
limited ci -c instances. These are explained more 
fully in 9 

(3) Will the case be in front of a judge? 

The tial will take place at a courthouse and ajudge, or, 
if you agree, a temporary judge (a court commissioner or 
an experienced attorney that the court appoints to act as 
a judge) will handle the trial. 

Does the jury have to reach a 
unanimous decision? 

No. Just as in a traditional civil jury trial, only three-
quarters of the jury must agree in order to reach a 
decision in an expedited jury trial. With 8 people on the 
jury, that means that at least 6 of the jurors must agree 
on the verdict in an expedited jury trial. 

(3) Is the decision of the jury binding 
on the parties? 

Generally, yes, but not always. A verdict from ajury in 
an expedited jury trial is like a verdict in a traditional 
jury trial. The court will enter ajudgnient based on the 
verdict, thejury's decision that one or more defendants 
will pay money to the plaintiff or that the plaintiff gets 
no money at all. 

But parties in an expedited jury trial, like in other kinds 
of trials, are allowed to make an agreement before the 
trial that guarantees that the defendant will pay a certain 
amount to the plaintiff even if the jury decides on a 
lower payment or no payment. That agreement may also 
put a cap on the highest amount that a defendant has to 
pay, even if the jury decides on a higher amount. These 
agreements are known as "high/low agreements."  You 
should discuss with your attorney whether you should 
enter into such an agreement in your case and how it will 
affect you. 

How else is an expedited jury trial 
different? 

The goal of the expedited jury trial process is to have 
shorter and less expensive trials. 
o The cases that come within the mandatory expedited 

jury trial procedures are all limited civil actions, and 
they must proceed under the limited discovery and 

dWaICoufl1car1Oflafl,SW.eWaCactV Expedited Jury Trial Information Sheet EJT.001-INFO, Page 1 o12 
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Expedited Jury Trial Information Sheet 

Civil Procedure sections 90-100. 
o The voluntary expedited jury trial rules set up some 

special procedures to help those cases have shorter - 

and less expensive trials. For example, the rules 
require that several weeks before the trial takes 
place, the parties show each other all exhibits and 
tell each other what witnesses will be at the trial. In 
addition, thejudge will meet with the attorneys 
before the trial to work out some things in advance. 

The other big difference is that the parties in either kind 
of expedited jury trial can make agreements about how 
the case will be fried so that it can be tried quickly and 
effectively. These agreements may include what rules 
will apply to the case, how many witnesses can testify 
for each side, what kind of evidence may be used, and 
what facts the parties already agree to and so do not need 
thejury to decide. The parties can agree to modify many 
of the rules that apply to trials generally or to any 
pretrial aspect of the expedited jury trials. 

Do I have to have an expedited jury 

trial if my case is for $25,000 or less? 
Not always. There are some exceptions. 

o The mandatory expedited jury trial procedures do 
not apply to any unlawful detainer or eviction case. 

o Any party may ask to opt out of the procedures if the 
ease meets any of the criteria set out in Code of Civil 
Procedure section 630.20(b), all of which are also 
described in item 2 of the Request to Opt Out of 
Mondatmy Expedited fray Trial (form EJT-003). 
Any request to opt out must be made on that form, 
and it must be made within a certain time period, as 
set out in Qal. Rules of Court, rule 3.1546(c). Any 
opposition must be filed within 15 days after the 
request has been served. 

The remainder of this information sit eel applies only to 

voluntary expedited jury trials. 

Who can take part in a voluntary 
expedited jury trial? 

The process can be used in any civil case that the parties 
agree may be tried in one or two days. To have a 
voluntary expedited jury trial, both sides must want one. 
Each side must agree to all the rules described in 
and to waive most appeal rights. The agreements 
between the parties must be put into writing in a  

Voluntary Expedited Jury Trial, which will be submitted 
to the court for approval. (Form EJT-020 may be used 
for this.) The court must issue the consent order as 
proposed by the parties unless the court finds good cause 
why the action should not proceed through the expedited 
jury trial process. 

® Why cAb I give up most of my rights 
to an appeal in a voluntary 
expedited jury trial-? 

To keep costs down and provide a faster end to the case, 
all parties who agree to take part in a voluntary 
expedited jury trial must agree to waive the right to 
appeal the jury verdict or decisions by the judicial officer 
concerning the trial unless one of the following happens: 

o Misconduct of the judicial officer that materially 
affected substantial rights of a party; 

0 Misconduct .ofthejury; or 

o Corruption or fraud or some other bad act 
that prevented a fair trial. 

In addition, parties may not ask the judge to set the jury 
verdict aside, except on thosesame grounds. Neither you 
nor the other side will be able to ask for a new trial on 

.the grounds that the jury verdict was too high or too low, 
that legal mistakes were made before or during the trial, 
or that new evidence was found later. 

0  Can I change my mind after agreeing 
to a voluntary expedited jury trial? 

No, unless the other side or the court agrees. Once you 
and the other side have agreed to take part in a voluntary 
expedited jury trial, that agreement is binding on both 
sides. It can be changed only if both sides want to 
change itor stop the process or if a court decides there 
are good reasons the voluntary expedited jury trial 
should not be used in the case. This is why it is 
important to talk to your attorney before agreeing to a 
voluntary expedited jury trial. This information sheet 
does not cover everything you may need to know about 
voluntary expedited jury trials. It only gives you an 
overview of the process and how it may affect your 
rights: You should discuss all the points covered here 
and any questions you have about expedited jury 
trials with an attorney before agreeing to a voluntary 
expedited jury trial. 
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ATTORNEY FOR (Name): 

San Frandaco. CA 94102-4514 

DEFENDANTIREsPONDENT: 

- -I..I1oc II 

STIPULATION  TO ALTERNATIVE DISPUTE RESOLUTION (ADR) • DEPARTMENT 610 

The parties hereby stipulate that this action shall be submitted to the following ADR process: 

o Early Settlement Program of the Bar Association of San Francisco (BASF) - Pre-screened experienced attorneys provide 
a minimum ot2 hours of settlement conference time for a GASP administrative fee of $295 per party. Waivers are available to 
those who qualify. GASP - handles notification to all parties, conflict checks with the panelists, and full case 
management wwwslbar.orafesp 

o Mediation Services of GASP - Experienced professional mediators, screened and approved, provide one hour of preparation 
and the first two hours of mediation time for a GASP administrative fee of $295 per party. Mediation time beyond that is charged 
at the mediators hourly rate. Waivers of the administrative fee are available to those who qualify. BASF assists parties with 
mediator selection, conflicts checks and full case management. www,slbar.orulmediation 

o Private Mediation - Mediators and ADR provider organizations charge by the hour or by the day, current market rates. ADR 
organizations may also charge an administrative fee. Parties may find experienced mediators and organizations on the Internet 

o Judicial Arbitration - Non-binding arbitration is available to cases in which the amount in controversy Is $50,000 or less and no 
equitable relief is sought. The court appoints a pre-screened arbitrator who will issue an award. There is no fee for this 
program. www.sfsuperlorcourt.orq 

o Judicial Mediation - The Judicial Mediation program offers mediation in civil litigation with a San Francisco Superior Court 
judge familiar with the area of the law that is the subject of the controversy. There is no fee for this program. 
www.sfsupeijorcourt.org  

Judge Requested (see list of Judges currently participating in the program):  

Date range requested for Judicial Mediation (from the filing of stipulation to Judicial Mediation): 

o 30-90 days 0 90-120 days 0 Other (please specify) 

C] Other ADR process (describe) 

The parties agree that the ADR Process shall .be completed by (date):  

Plaintiff(s) and Defendant(s) further agree as follows: 

Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party or Attorney 

0 Plaintiff  0 Defendant  0 Cross-defendant 

Dated:  

Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party orAttomey 

0 Plaintiff  0 Defendant  0 Cross-defendant 

Dated: 

0 Additional signature(s) attached 

ADR-2 03115 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION 
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TELEPHONE NO: FAX NO. (cpaonzQ: 

E-MM. ADDRESS rSbna5 - - 

AflORNEY FOR (lme - 

SUPERIOR COURT OF CALIFORNIA, COUNTY OF 
STREET ADDRESS: 

LWIJNGAORESS 
CZTY MD P cOOt 

EMCH KAUE. 

PLAINflFFlPETrnONER 

CASE MANAGEMENT STATEMENT CASE NUMBEM 

(Check one): C UNUMITED CASE C) LIMITED CASE 
(Amount demanded (Amount demanded Is $25,000 
exceeds $25,000) or less) 

A CASE MANAGEMENT CONFERENCE is scheduled as follows: 

Date: Time: Dept.: Div.: 
. Room: 

Address of court (if different from the address above): 

C Notice of Intent to Appear by Telephone, by (name): 

• 
INSTRUCTIONS: All applicable boxes must be checked, and the specified Information must be provided. 

1. Party or parties (answerone): 

C This statement Is submitted by party (name): 
C This statement is submitted Jointly by parties (names): 

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only) 
The complaint was filed on (date): 

b. CJ The cross-complaint, If any, was filed on (date): 

3. Service (to be answered by plaintiffs and cross-complainants only) 
a. Ei All parties named In the complaint and cross-complaint have been served, have appeared, or have been dismissed. 

b. C The following parties named In the complaint or cross-complaint 

C have not been sewed (spec/fr names and explain why not): 

C have been served but have not appeared and have not been dismissed (specify names): 

C have had a default entered against them (specify names): 

c. C- The fouowini additional parties may be added (specify names, nature of Involvement in case, and date by tc*.th 
they maybe served): - 

4. Description of case 
a. Type of case In C complaint C] cross-complaint (Describe, including causes of action): 

P=1 da 
FanAd,pedfwMmdaWqUs, CASE MANAGEMENT STATEMENT gnsj . ,&72o-3.m 

C6I.110tRavMy1.20II1 
- nwcaw9n 
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- 
PLAINTIFFIPETrnONER: . . 

CASE NUMBER: 

DEFENDANT/RESPONDENT: 

4. b. . Provide a brief statement of the case, Including any damages. (ifpenonel Injury damages am sought, specify the uijwy and 
damages claimed, Including medical expenses to date (Indicate source and amount), estimated future medical expanses, 10sf 
earnings to date, and estimated future lost earnings. If equitable relief Is sought, describe the nature of the re/let) 

C (if mom space is needed, chock this box and attach a page designated as Attachment 414 

5. Jury or nonjury trial 
The party or parties request C a jury trial CJ a nonjury trial. (if more than one party, provide the name death party 
requesting a jury Idol): 

6. Trial date 
a. C The trial has been set for (date): 
I,. CJ No trial date has been set. This case will be ready for trial within 12 months of the date of the filing of the complaint (if 

not, explain): 

c. Dates on width parties or attorneys will not be available for trial (specify dates and explain masons for unavailability): 

7. Estimated length of trial 
The party or parties estimate that the trial Will take (check one): 

EJ days (specify number): 
(fli hours (short causes) (specify): 

8. Trial representation (to be answered for each patty) 
The party or parties will be represented at trial C by the attorney or party listed in the caption C by the folio'Mng: 
a. Attorney: 

Firm: 
Address: 
Telephone number 
E-mail address: 

C Additional representation Is described In Attachment 8. 

Preference 
C This case is entitled to preference (specify code section): 

Alternative dispute resolution (ADR) 

Fax number. 
Party represented: 

a. ADR information package. Please note that different ADR processes are available Indifferent courts and communilies; read 
the ADR Information package provided by the court under rule 3.221 for Information about the processes available through the 
court and community programs In this case. 

For parties represented by counsel: Counsel EJ has CJ has not provided the ADR Information package identified 
In rule 3.221 to the client and reviewed ADR options with the client. 

(2) For self-represented parties: Party C has C has not reviewed the ADR Information package Identified In rule 3.221. 

b. Referral to judicial arbitration or civil action mediation Of available). 
[J This matter Is subject to mandatory judicial arbitration  under Code of Civil  Procedure section 1141.11 or to dvii action 

mediation under Code of Civil Procedure section 1775.3 because the amount In controversy does not exceed the 
statutory FrrnL . 

:j Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of 
Civil Procedure section 1141.11. 

[:J This case is exempt from judicial arbitration under rule 3.811 of the California Rules of Courtor from civil action 
mediation under Code of Civil Procedure section 1775 at seq. (specify exemption): 

cM.IIOjRov MyI2OlJ CASE MANAGEMENT STATEMENT Pogo2015 

It 
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10. c. Indicate the ADR process or processes that the party or parties are willing to participate In, have agreed to participate in, or 
have already participated in (check all that apply and provide the specified Infonnallon): 

The party or parties completing If the party or parties completing this form in the case have agreed to 
this form are willing to participate In or have already completed an ADR process orprocesses, 

• participateIn the following ADR indicate the states of the processes (attach a copy of the partlos'AOA 
• processes (chock all that apply): slipulatlon): 

Ifli Mediation session not yet scheduled 

II Mediation session scheduled for (date): 
Mediation 

II Agreed to complete mediation by (date): 

E]Mediation completed on (date): 

ILl Settleirient conference not yet scheduled 

settlement . (1 Settlement conference scheduled for (date): 
conference - 

Agreed to complete settlement conference by (dale): 

Ff1 Settlement conference completed on (date): 

• 

. C Neutral evaluation not yet scheduled 

• 

evaluation Neutral 
. ILl Neutral evaluation scheduled for (date): 

C Agreed to complete neutral evaluation by (date): 

• 
. C Neutral evaluation completed on (dató): 

If) Judicial arbitration not yet scheduled 

NonbInding judicial (LI Judicial arbitration scheduled for (date): 
arbitration C Agreed to complete judicial arbitration by (date): 

(f] Judicial arbitration completed on (date): 

(LI Private arbitration not yet scheduled 

Binding private EJ Private arbitration scheduled for (dete): 
arbitration 

. (LI Agreed to complete private arbitration by (date): 

E3 Private arbitration completed on (date): 

• C ADR session not yet scheduled 

C  ADR session scheduled for (date): 
Other (specify): • C] Agreed to complete ADR session by (date): 

IL) ADR completed on (date): 

M-liO (RT. .hitr 1. 2011) - 

CASE MANAGEMENT STATEMENT 
ftp 3015 
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- 

PLAJNTWF/PETrnONEft 
CENUMBEft 

DEFENDANT/RESPONDENT: 

11. Insurance 
C Insurance canter, If any, for party filing this statement (name): 
Reservation of rights: =Yea c: No 

[J Coverage issues Will significantly affect resolution of this case (explain): 

12. Jurisdiction 
Indicate any matters that may affect the court's Jurisdiction or proces&ng or this case and describe the status. 
C Bankruptcy C Other (specify): 

Status: 

13. Related cases, consolidation, and coordination 
a. c: There are companion, underlying, or related cases. 

Name of case: - 

Name of court 
Case number 
Status: 

C Additional cases are described in Attachment ISa. 

b. ff1 A motion to EJ consolidate EJ coordinate will be filed by (name petty): 

14. Bifurcation 
C The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following issues or causes of 

action (specify movIng-pwfy, twa of motion, end masons): 

15. Other motions 

C] The party or parties expect to file the following motions before trial (specify moving party, type of motion, and /ssues,t 

16. Discovery 
C The party or parties have completed all discovery. 
=The following discovery will be completed by the date specified (descrtbe all antidpated discovery): 

Partv Description Date 

C The following discovery Issues, including Issues regarding the discovery of electronically stored Information, are 
antJcIpated'(spe):  

CU410(Rsv 1. 20111 CASE MANAGEMENT STATEMENT 
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'4.' 

I 
GIVI-Ilo 

L PLXNTIFFIPETrnONER: - 
CASE NUMBEt 

I DEFENDANTlRESPOt4DENT: - 

17. Economic litigation 
c: This Is a limited civil case (i.e., the amount demanded Is $25,000 or less) and the economic litigation procedures.  in Code 

of Civil Procedure sections 9098 will apply to this case. 

C This Is  limited civil case and a motion to withdraw the case from the economic fitigatlob procedures or for additional 
discovery will be flied (if checked, explain spedTsca!' why economic litigation procedures relating to discovesy or trial 
should not apply to thIs case): 

18. Other issues 
C The party or parties request that the following additional matters be considered or determined at the case management 

conference (spacl4'): 

jg Meet and confer 
[J The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules 

of Court (((not, explain): 

After meeting and conferring as required by rule 3.724 of the Calimia Rules of Court, the parties agree on the foilov.dng 
(specify): 

20. Total number of pages attached litany): 

lam completely familiar with this case and will be hilly prepared to discuss the status of discovery and alternative dispute resolution, 
as well as other Issues raised by this statement, and will possess the authority to enter Into stipulations on these Issues at the time of 
the case management conference, including the written authority of the party where required. 

Date: 

(TYPE OR PRLNT NAME) (SIGNATURE OF PARTY OR ATTORNEY) 

(TWEORPRINTMAKE) (SIGNATURE OF PARTY OR ATTORNEY) 

C Additional signatures are attached. 

CASE MANAGEMENT STATEMENT p.go&@r# 
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Service of Process
Transmittal
09/12/2018
CT Log Number 534044151

TO: Serviceof Process
CVS Health Companies
1 Cvs Dr Mail Code 1160
Woonsocket, RI 02895-6146

RE: Process Served in California

FOR: CVS Rx Services, Inc.  (Domestic State: NY)

Page 1 of  1 / NM

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
    
TITLE OF ACTION: RYAN HYAMS, an individual, on behalf of himself, and all others similarly situated,

PLTF. vs. CVS HEALTH CORPORATION, ET AL., DFTS. // TO: CVS Rx Services, Inc.

DOCUMENT(S) SERVED: SUMMONS, COMPLAINT, ATTACHMENT(S), EXHIBIT(S)

COURT/AGENCY: San Francisco County - Superior Court - San Francisco, CA
Case # CGC18569060

NATURE OF ACTION: Employee Litigation - Failure To Provide Required Meal Periods (SEE THE DOCUMENT
FOR ADDITIONAL INFORMATION)

ON WHOM PROCESS WAS SERVED: C T Corporation System, Los Angeles, CA

DATE AND HOUR OF SERVICE: By Process Server on 09/12/2018 at 14:48

JURISDICTION SERVED : California

APPEARANCE OR ANSWER DUE: WITHIN 30 CALENDAR DAYS AFTER THIS SUMMONS AND LEGAL PAPERS ARE SERVED ON
YOU

ATTORNEY(S) / SENDER(S): BETH GUNN
GUNN COBLE LLP
101 S . 1ST STREET, SUITE 407
BURBANK, CA 91502
818-900-0695

ACTION ITEMS: CT has retained the current log, Retain Date: 09/13/2018, Expected Purge Date:
09/18/2018

Image SOP

Email Notification,  Serviceof Process  Service_of_Process@cvs.com

SIGNED: C T Corporation System
ADDRESS: 818 West Seventh Street

Los Angeles, CA 90017
TELEPHONE: 213-337-4615
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.SUMMONS07  ,Crd4esrdy/ 
(CITA CION JUDICIAL) 

NOTICE TO DEFENDANT: CVS HEALTH CORPORATION, a Rhode Island 

'(AVISO AL DEMANDADO): Corporation, CVS PHARMACY, INC., a Rhode 

Island Corporation, GARFIELD BEACH CVS, LLC, a California Corporation, and 
CVS RX SERVICES. INC.. a NY Corporation, DOES I through 25, inclusive 

YOU ARE BEING SUED BY PLAINTIFF: RYAN HYAMS, an individual, on 

'LO ESTA DEMANDANDO EL DEMANDANTE): behalf of himself. and all 

others similarly situated 

FOR COLJRTUSCONLV 
(SOLO PAPA USO DE LA CORTEJ 

You have been sued. The court may your being heard unless you respond information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Yourwrltten response must be In proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more Information at the California Courts 
Online Self-Help Center (www.courfinfo.ca.gov/selmelp),  your county law library, or the courthouse nearest you. If you cannot pay the riling fee, ask 
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money. and property 
may be taken without Further warning from the court. 

There are other legal requirements. You may want to call an attorney tight away. If you do not know an attorney, you may want to call an attorney, 
referral service. If you cannot afford an attorney, you may be eligible for free legal services From a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (wwwiawhelpcalifomia.org). the California Courts Online Sell-Help Center 
(wrnv.cou,finfo.ca.gov/ielmelp),  or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of $10,000 or more in a civil case. The courts lien must be paid before the court will dismiss the case. 
AVIS01 Lo hen ,iemendado. Si no rosponde dentro do Sod/as. Ia torte puede dodir en su contra sin escucharsu version. Lea to informatiOn a 

condnuadon. 
Tiene 30 014$ QE CALENDARIO despuOs do quo Is enfreguen es/a citatiOn jc  pa poles 10 gales pare presenter una respuefa per ox,ito an es/a 

cone y hater quo so enrregue tine copla of domandante. Una carla a tine Ilamada telefOnica no lo protegen. Su respuesta par escnf a (lens quo ester 
on formato legal cone cto si desea quo precoson su caso an to cone. Es poslblo qua heya tin fonnularlo quo us/ed pueda usar pare si, respuesta. 
Pus do encontrar estos forrnulados do to cone y mOs information an at Centre do Ayuda do las Cones de California (viww.sucorte.ca.gov). an to 
bibliotoca do lo yes do su condado a an la core quo to quede mils coma. SI no puede pagarla cuota de presentation. plda of secretaflo do to carte 
quo to dO tin fomtulaflo do exondan do pago do cuotas. Si no presenfa su respuesta a (tempo. puedo perder of caso porincumplirnlen(o y to torte Is 
pod'à qui(ar so sueldo, din pro y bienes sin mas advettencia. 

Hay ofios requisitos Is gales. Es recamendablo quo Home e on abogado inmediotamento. Si no conoce 0 tin abogado. puede llamara tin servicio do 
rernisOn a obogados. Sine puedo pager a on abogado. as posiblo quo cumpla con los requls'tos pare oftener serwclos to gales gratuitos do on 
programs do servicios Ieg&es sin fines do lucro. Puedo encon (tar estos gnipos sin fines do lucro an of sitio web do California Legal Services 

ww.lawhelpcatifornia.org). en at Centro do Ayuda do /as Cones do California. (wMw.sucorte.ca.gov) a poniOndoss an contacto can to carte o of 
colegio do abogados locales. A VISOr Parley, to corto tieno derecho a roclarnarlos cuotas y los costos exentos porirnponer tin gravamen sabre 
cualquisrrecuperaciOn do 510.0006 més de valor reriibida mediante un acuerda o una concesidn do arbitraje on tin caso do dorecho dWI. Tieno quo 
pagarol gravamen do to coils antes do quo ía cone pueda doss char el caso, 

The name and address of the court is: CASE NUMBER: CCC- 18-569060 
(El nombre y directiOn de la carte es): . ft.Wniero dot Ca,OA 

Superior Court of California, County of San Francisco 
400 McAllister Street 
San Francisco, California 94102 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: Catherine J. Coble 
(El nornbre, ía directiOn ye! nUmero do feféfono del abogado del dernendante. a del demandante quo no liens abogado, es): 

GUNNCOBLELLP 
JO) S. 1st Street, Suite 407, BURBANK, CA 91502 (8)8)900-0695 

SEP 'I 02018 . BOWMAN UU Deputy 

'roof of service of this summons, use Proof of Service of Summons (form POS-010)) -- 
pruebe do entroga do osta citafiOn uses! forrnulario Proof of Service of Summons, (P06-010)). 

NOTICE To THE PERSON SERVED: You are served 
C as an individual defendant. 

as the person sued under the fictitious na of (spocif): 

C'V '7< 1VCC,Pt/C.,6l 
71"on behalf of (specify): çJ \( Coi'iQa'zfrzinu_' 
under: CCP 416.10 (corporation) C CCP 416,80 (minor) 

CCP 416.20 (defunct corporation) [J CCP 416.70 (conservatee) 

C CCP 416.40 (association or partnership) CCP 416.90 (authorized person) 

C other (specify): 

EJ by personal delivery on (date): 

Form Adopted  for Mandates, use SUMMONS Code d civil Procedure §§ 41220 455 
.hjdiS Cowiol at Cah*.tii v-'ynv coo,tn(0c4 gay 
5uM100 bRe. July 1. 2S) cad..- 

iSEALl 
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7. 

5 

BETH GUNN, CA Bar No. 218889 
bethgunncobk.com  
CATHERINE J. COBLE, CA Bar No. 223461 
cathygunztcoble.com:  
GUNN COBLE LLP 
101 S. 1st Street, Suite 407 
Burbank, CA 91502 
Telephone: 818.900.069$ 
Facsimile: 8.18.900.0723 

ELECTRONICALLY 

FILED 
Superior Court of California. 

County of San Francisco 

09/07/2018 
Clerk of the Coutt 

SV:OOWMAN LIU - 

Deputy Clark 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself; and all others similarly situated 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN FRANCISCO. 

RYAN HYAMS, an individual, on behalf of 
hirnsejf, and all others similarly situated 

Plaintiff, 

VS. 

CVS HEALTH CORPORATION, a Rhode 
Island Corporation, CVS PHARMACY, INC., a 
Rhode Island Corporation3  GARFIELD BEACH 
CVS, LLC, a California Corporation, and CVS 
RX SERVICES, INC.. a New York,Corporation, 
DOES I through 25, inclusive, 

Defendants. 

Case No. CGC-18-569060 

CLASS ACTION FIRST AMENDED 
COMPLAINT 

Failure To Provide Required Meal Periods; 
Failure To Authorize And, Permit Required 
Rest Breaks; 
Failure To Pay Overtime; 
Failure. To Pay Minimum. Wages; 
Failure, To Pay Timely Wages Due At 
Termination/Waiting Time Penalties; 

6.. Failure To Timely Pay All Wages; 
7. Failure To Reimburse For Employnent 

Related Expenses; 
8.. Failure To Maintain Required Records; 

Failure To Furnish Accurate Itemized 
Wage Statements; 
Failure Tb Provide Written-Notice Of Paid 
Sick Leave 

II. Failure To Provide One Day's Rest In 
Seven 

12. Failure to Comply With California Labor 
Code Sections 850 and 851 

.13 Unfair And Unlawful Business Practices; 
14. Penalties Under The California Labor 

Code Private Attorneys General Act, As. 
Representative Action 

DEMAND FOR JURY TRIAL. 

10 

12 

13- 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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Plaintiff RYAN HYAMS ('PLAINTIFF"), an individual, on behalf of himself and all other 

persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

CVS PHARMACY, INC.,.GARFIELDBEACH CVS, LLC, AND CVS RX SERVICES, INC. 

("DEFENDANTS") as follows: 

DEFENDANTS, the largest. pharmacy chain in the country, a "Fortune 10" 

company, publicly avows its purpose as "helping people on the path to better health." See CVS 

Health's Corporate Social Responsibility Report, https://cvshealth.com/sites/defaWt/files/2017-csr- 

9 full-report.pdf. This commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically to protect the 

I. I health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 competitors, DEFENDANTS unfairly-compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

14 their blatant scheduling of pharmacy employees to regularly work shifts far in excess of the limits 

15 imposed by California law "enacted as a measure. for the protection of the public health." See 

16 Labor Code §855. This illegal conduct injures not only the pharmacy employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 JURISDICTION AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 382. The monetary damages, penalties, and restitution sought by PLAINTIFF exceed the minimal 

21 limits, of the Superior Court and will be established according to proof at trial. 

22 3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is a resident of the State of California. Moieovér, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a citizen of California 

25 the alleged wage and hour violations occurred in California, significant relief is being sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAINTIFF's claims, and noother class action has been filed within the past, three (3) years on 

28 behalf of the same proposed class against DEFENDANTS asserting the same or similar factual 

CLASS AND REPRESENTATIVE ACTiON FIRST AMENDED. COMPLAINT 
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I allegations: Further, no federal question is at issue because the claims are based solely on 

2 California law and at least DEFENDANT GARFIELD BEACH CYS, LLC is a resident of, and/or 

3 regularly conducts buiness,in. the State of California,as well as its principal place of business is 

4 located within California. 

5 4. Venue is proper in this judicial district and the County of San Francisco, California 

6 because PLAINTIFF, and dther persons similarly situated, performed work for DEFENDANTS in 

7 the County of San Francisco, DEFENDANTS maintain offices and facilities and transact business 

8 in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject of this 

9 action, were applicd, at least in part, to PLAINTIFF, and other persons similarly situated, in the 

ro County of San Francisco. Thus, áiubstantil portion of the transactions and occurrences related to 

11 this action occurred in this county. Cal. Civ. Proc. Code § 395. 

12 . 
PLAINTIFF 

13 . 5. PLAINTIFF is a former non-exempt employee who worked as a pharmacist for 

14 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS, 

15 PLATh4TWFwas earning $76/hour. PLAINTIFF -is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

18 included reviewing prescriptions provided to the pharmacy (tither in writing or over the phQne), 

19 checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 patients regarding the, use of their prescriptions. pursuant.  to  California law, entering information in 

21 DEFENDANTS'  systems, and dispensing and packaging medications to DEFENDANTS' 

22 customers. When pharnacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up sales of prescriptions and other items at the pharmacy. A 

24 pharmacist was required to be on the premises during all hours of operation, to comply with' 

25 operational policies and procedures. 

26 7. During his employment, PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two, consecutive week periods. DEFENDANTS 

28 utilized a centralized scheduling procedure where he and other pharmacists were routinely 
3 
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;cheduled for 12-h6ur shills. On occasion, PLAINTIFF would work more than 12 hours per day, 

2 For which DEFENDANTS would then pay him double-time, there also were occasions where he 

'orked more than 12 days in a.consecuth'e two week period. DEFENDANTS often failed to 

4 provide PLAINTIFF with a rest day as required under the Labor Code. 

Each day, before clocking in on DEFENDANTS' computer and -after clocking out at 

the end . of the day, PLAINTIFF would .perform work for his position, as required by 

DEFENDANTS. 

As part  of his job duties and responsib1ities, PLAINTIFF would receive text 

9: messages on his personal cell phone from his supervisor, to discuss work-related matters. 

I Q 10. DEFENDANTS relied on. PLAINTIFF, a loyal employee; to fill in at other 

11 pharmacies to ensure their business needs were met, which, required PLAINTIFF to drive great 

12 distances; stay at a hotel, and staff apharmacyby himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks; 

14 II. PLAINTIFF was not paid for the time he spent revkwing and responding to text 

15 messages from 'his supervisor relating to, work for DEFENDANTS while off-the-clock. 

16 Additionally, PLAINTIFF never received any reimbursement from DEFENDANTS for the 

17 personal use of his tell l phone to conduct business for DEFENDANTS. 

is 12. During the course of PLAINTIFF'S. employment, he accrued vacation time pursuant 

1'9 to DEFENDANTS' vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid a portion of hisccrued, but unused vacation.. DEFENDANTS failed to 

21 provide him with his accrued vacation time in violation of the Labor Code. 

9.,, 13.. For a portion of his employment, in violation of Labor 'Code Section 246(i),. 

23. DEFENDANTS failed to provide PLAINTIFF, or other aggrieved employees, with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company: provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick' time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-staffing and 

28 fill-time metrics, and his inability to leave the work premises. Outing the breaks he; was able to 
4 
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take, after clocking out and before clocking back in, PLAINTIFF was routinely interrupted with 

pharmacy questions PLAINTIFF was also asked to sign a waiver,. wherein, on a standing basis 

without regard to the actual business needs, he waived all of his second meal periods. PLAINTIFF 

was not paid any penalties for these interrupted meal and/or rest breaks. 

THE CLASS 

6 15. PLAINTIFF brings this action on behalf of himself and all similarly situated class 

7 I of individuals ("CLASS MEMBERS" or "THE CLASS").pursuant to. California Code of Civil 

a I Procedure section 382. THE CLASS is defined as .follows: All current and former employees of 

9 I DEFENDANTS in the State of California at any time within the period beginning four (4) years 

10 prior to the. filing of this action and ending at the time this action, settles or proceeds to final 

I I •nt (the "CLASS PERIOD'). 

12 16. PLAINTIFF also seeks to represent the following subclasses (collectively, 

1.3 "SUBCLASSES"), defined as follows: 

14 a "NON-EXEMPT EMPLOYEE SIJgCLASS,'Y wFøch is defined as all current 

15 and fotmner: non-exempt ernployees.of DEFENDANTS in the State of California, 

16 at any time within the CLASS PERIOD. 

17 b. "PIARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

118 former employees of DEFENDANTS in the. State of California at any time 

19 within the CLASS PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

21 c. .'FORMER EMPLOYEE SUBCLASS," which is defined as all former 

22 employees of DEFENDANTS in the State.  of California at any time withinthe 

23 CLASS PERIOD. 

24 d. "BUSINESS EXPENSE SUBcLASS," which. is defined as all current and 

25 former employees of DEFENDANTS in the State of California at any time 

26 within the CLASS PERIOD who, used personal cell phones for work-related. 

27 purposes without adequate reimbursement. 

28 e. "VACATION PAY SUBCLASS," which is defined As all Current and former 
5 
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employees of DEFENDANTS in the State of California at any time within the 

CLASS PERIOD, who were not provided all vacation time, or wages in lieu 

thereof, in compliance with California law. 

4 17. PLAINTIFF reserves the right to redefine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, disovçry, and specific theories. of 

6 liability. 

DEFENDANTS 

U DEFENDANTS operate the largest- retail pharmacy chain in the United States, with 

9 hundreds of physical locations in California, including standalone stores and locations. within 

10 Target branded stores. As part of their operations, DEFENDANTS' employ pharmacists: to,among 

II other things, dispense medications, counsel patients oh the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy techniciansj to assist with the dispensation of medication to its customers, 

14 though there are CVS locations where only. a pharmacist is employed to handle all pharmacy 

15 operations. 

16 19. At all times relevant hereto, DEFENDANTS were, and. are, corporations authorized 

17 do business in the. State of California and do in fact conduct business in the State of California. 

18 Specifläaliy, upon information and belief, DEFENDANTS maintain facilities and conduct business 

19 in the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION .is a corporation organized 

21 under the laws of the State of Rhode Island that is engaged in the business of 

22 operating retail stores that sell pharmaceuticals and general merchandise and 

23 provide pharmacy services throughout the State of Calilornia. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

25 laws of the State of Rhode Island that is engaged in the business of operating 

26 retail stores that sell pharmaceuticals and general merchandise and, provide 

27 pharmacy services throughout the. State of California. 

28 c. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively with 
6 
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DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY, INC.) is a 

limited liability company organized under the laws of the State of California that 

is engaged in business as a pharmacy and medical supplier to CVS retail stores 

located throughout the State of California. 

d. DEFENDANT CVS RX SERVICES, INC. is a corporation. organized under the 

laws of the Stte of New York 'that is engaged in the business of providing 

pharmacy services throughout the State of California.. 

The true names and capacities of DOES I through 25, inclusive ("DOES"), are 

unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues such DOE Defendants under 

fictitious' names. PLAINTIFF is informed and believes, and thereon alleges, that each Defendant 

designated as a DOE is in sot'ne manner highly responsible for the occurrences alleged herein, and 

that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

proximately caused by the conduct of such DOE Defendants. PLAINTIFF will seek leave of the 

court to amend this complaint to allege the true names and capacities of such DOE Defendants when 

ascertained. ' 

PLAINTIFF is informed and believes, and based thereon alleges, that each 

I DEFENDANT acted mall respects pertinent to this action as the agent of the other DEFENDANTS, 

carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

each DEFENDANT are legally attributable to the other DEFENDANTS:  

PLAINTIFF, is informed and believes, and thereon alleges, that CVS HEALTH 

I CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's. 

wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

I PLAINTIFF to-work. See Marlinez v. combs (2016) 49 Cal.4th 35,64. Any of the three is sufficient 

I to create an.empioyment relationship. Ochoa v. McDona1ds Corp., 133 F. Supp. 3d 1228, 1233 

I(N,D Cal. 2015). 

To the extent one or more of DEFENDANTS did not directly hire, fire, or supervise 

1 PLAINTIFF, PLAINTIFF further alleges that, upon information and belief, one or more 
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DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

creating an employment relationship.With PLAINTIFF. See'Castaneda v. Ensign Group; Inc. (2014) 

3 229Cal.App.4t1i 1015, 1017-1018; Guerrero v. Superior Court (N13)20 Ca1.App.41h 912,950. 

4 24.. As adirect and proximate result of the unlawful actions of DEFENDANTS, 

PLAINTIFF and CLASS MEMBERS have suffered, and continue to suffer,  from loss.of earnings 

6 in amounts as yet unascertained,but subject to proof at trial, and within the jurisdiction of this 

7 Court. 

8 25. All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

9 'alleged in this Complaint; whichconduct is prohibited under, the Labor Code. All DEFENDANTS 

10 were responsible for the events and damages alleged herein, including on the fo!l.owing bases: (a) 

41 DEFENDANTS committed the acts alleged; (b). at all relevant times, one or more of the 

1.2 DEFENDANTS was the agent or employee, and/or acted under the control or supervision of, one or 

I., more, of the. remaining DEFENDANTS and, in committing the acts alleged, acted, within the course 

14 and scope of such agency and employment and/or is or are, otherwise liable, for PLAINTIFF's 

15 damages; (c) at all relevant times, there existed a unity of ownership and interest between or arpong 

16 those DEFENDANTS such that any individuality and separateness between or among these 

I'  •7' DEFENDANTS has ceased, and.PEFENDANTS are the alter egos of one another. DEFENDANTS 

18.  exercised domination and control over one another to such an extent that any individuality or 

•19 separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

20 to the fiction of the separate existence of DEFENDANTS  would permit abuse of the corporate 

2'] privilege and would sanction fraud and promote. injustice. All actions of all DEFENDANTS were 

22 taken by  employees, supervisors, executives, officers, and directors during employment with all 

23. DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

24 ratified, and approved of by all other DEFENDANTS. 

25 26. Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

I all other DEFENDANTS in committing the acts alleged, herein. 

I/I 

28 I/I 
8 
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I CLASS ACTION ALLEGATIONS 

2 27. DEFENDANTS employed, and continue to employ, ernployeeè throughout 

3 California during the, last four (4) years. 

.4 28. Based.on information and belief; PLAINTIFF believes that other members of THE 

5 CLASS and SUBCLASSES were subject to the same policies, practices  and conduct that resulted 

6 in the following: 

7 a. Routinely working through meal and/or rest breaks without proper 

8 " •compensation for the same, including the payment of penalties for interrupted 

9. meal and/or rest breaks; 

10 b. Routinely wbrkin off-the-clocjc when answering work-related text messages 

11 , ' and/or when forced by management to continue to work while clocked out, 

12 without receiving wages, premium pay, or minimum wages for the off-the-clock 

13 time worked; 

14 c. No compensation for unpaid wages and/Or premium pay at the time of 

1 termination; 

16 d. Use of personal cell phones without adequate reimbursement; 

17 . e. Receipt of inaccurate wage statements;- 

18 . 'I'. Lack of receipt of adequate written notice of paid sick leave; 

19 g. Routinely working without receiving one day's rest in seven; and 

20 h. Routinely working in excess of the prescribed time limitations set forth in Labor 

21 Code sections 850 and 85.1. 

22 29: DEFENDANTS acted pursuant to common, company-wide policies and practices 

23 regarding the provision of meal and/or rest breaks; the practice of requiring employees to work off-

4 .  the-clock; scheduling employees for work; the Company's payroll and wage payments to 

25 employees, including the provision of wage statements;, reimbursements of necessary business 

26 expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

27 30. In particular, DEFENDANTS' reliance on.performance and/pr prescription fi1lti'me 

28 metrics, centralized scheduling systems, managerial instructions, and operational policies and 
9 
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1• 

procedures applied on a class-wide basis. 

31. Upon ihformatiOn and belief, DEFENDANTS maintain a single, centralized Human 

Resources, department, which is responsible for, the hiring of new employees, collecting and 

processing all new hire paperwork, and communicating and implementing DEFENDANTS' 

company-wide policies and practices, including timekeeping policies, meal and rest break policies, 

31 sick timepolicies, vacation time policies, and payroll policies and practices. ppJicable to their 

employees in California. 

32 On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents andlbr written policies. Upon information and belief,, DEFENDANTS 

F created uniform policies and procedures at the corporate level and. implemented them 

companywide, regardless of the employees' location. 

12 33. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

13 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

14 periods in accordance with the Labor Code or payment of one (I) additional hour of pay at the 

15 regular rate when PLAINTIFF and CLASS MEMBERS were not provided with timely, 

16 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

1,7 not provided with all meal periods or payment of on (1) additional hour of pay at their regular rate 

18 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

19 minute meal period. 

20 34. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

2.1 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

22 uninterrupted rest periods in accordance with the Labor Code and Industrial Wage Order ("IWC") 

23 Wage Order 7-2001 or payment of one (I) additional hour of pay at their regular rate when 

24 PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take compliant rest 

25 periods and that PLAINTIFF and.CLASS MEMBERS were not authorized and permitted to take 

26 compliant, rest, periods or payment of one (1) additional hour of pay. at their regular rate when 

27 PLAINTIFF and CLASS MEMBERS were not provided a compliant rest period. 

28 I 35. PLAINTIFF is informed and believes and thefeon alleges that DEFENDANTS 
10 
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knew or should have known that. PLAINTIFF and. CLASS MEMEBERS were entitled to receive 

and did, not receive overtime compensation for work that DEFENDANTS knew or should have 

known was performed. 

36. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

5: knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive at 

least minimum wages. for compensation and that, in violation of the Labor Code, they were not 

7 receiving at least minimum wages for work, that DEFENDANTS knew or should have known was 

8 performed. 

9 37. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

10 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

11 payment of wages upon termination of employment.. In violation of the Labor Code, 

12 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

1, 
Li not limited to, overtime wage, minimum wages, and meal and rest period premium wages, within 

statutorily required time periods. 14 

38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 1,5 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 16 

payment of wages during their employment. In violation of the Labor Code, DEFENDANTS did 17 

not pay PLAINTIFF and CLASS MEMBER  all wages, including but not limited to, overtime 18 

wages, minimum wages, and meal and rest period premium wages, within statutorily required time 19 

periods. 20 

39. PLAINTIFF is, informed and believes, and thereon alleges, that at all times herein 2] 

mentioned, DEFENDANTS knew or should have known that DEFENDANTS had a duty to 22 

compensate PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS. 23 

had the financial abilityto pay such compensation but willfully, knowingly, and intentionally failed 24 

to do so in violation of the Labor Code.. 25 

40. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 26 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive full 27 

reimbursement for all business-related expenses and costs they incurred during the course and 28 
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scope of their emplOyment, and that they did not receive full reimbursement of applicable business- 

2' related expenses and costs in violation of the Labor Code. 

41. PLAINTIFF is informed and believes, and thereon a1lege, that DEFENDANTS 

knew or should have known that they had a duty to maintain accurate and complete payroll records 

in accordance with the Labor Code and IWC. Wage Order-7-200 I, but willfully, knowingly, and 

intentionally failed to do so. 

7 42. Upon information and belief, DEFENDANTS maintain a centralized Payroll 

8 department at their company headquarters, which processes payroll for all employees working for 

9 DEFENDANTS at their  various locations in California, including PLAINTIFF and CLASS 

10 MEMBERS. Based upon information and belief, DEFENDANTS issue the same formatted wage 

11 statements to all employees in California, irrespective of their work location. PLAINTIFF is 

12 informed and believes, and thereon alleges, that DEFENDANTS knew or should have known that 

13 PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate wage 

14 statements in accordance withCalifomia  law: In violation of the Labor Code, DEFENDANTS did 

15 not provide PLAINTIFF and CLASS MEMBERS with complete án4 accurate wage statements. 

16 43. PLAINTIFF is informed and believes, and thereon alleges, thatDEFENDANTS 

17 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

18 notice of paid sick leave or paid time off available. In violation of: the Labor Code, 

19 DEFENDANTS did not pthvide to PLAINTIFF and CLASS MEMBERS  written notice of paid 

20 sick leave or paid time off available. 

21 44. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

22 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

23 rest in seven, and that they did not receive one day's rest in seven in violation of the Labor Code. 

24 45. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

25 knew or should have known that PLAINTIFF and CLASS MEMBERS were not to perform any 

26 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

27 hours per day, or for more than 108 hours in any two consecutive weeks or for more than 12 days 

28 in any two consecutive weeks, and that DEFENDANTS should not have required PLAINTIFF and 
12 
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13 

14 

15 
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CLASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

of more than nine hours per day and/or more than 108 hours in any two consecutive weeks or more 

II than 12 days. in any two consecutive weeks in violation of the Labor code at DEFENDANTS' 

El direction. 

SATISFACTION OF: CLASS ACTION CRITERIA 

46. PLAINTIFF brings this action on his own behalf, as well as on behalf 'ofeach-and 

all other persons similarly situated and seeks class certification of THE. CLASS. and 

SUBCLASSES under California Code of Civil Procedure section 382. Cal. Civ. Proc. Code § 382. 

47. All claims alleged herein arise under California law for which PLAINTIFF seeks 

relief authorized by California. law. 

48. There is a well-defined community of interest in litigation and the class members 

readily ascertainable: 

Numerosity: The members of THE CLASS and SUBCLASSES are so 

numerous that joinder of all.members. would be unfeasible and impractical. The membership of the 

entire class is unknown to PLAINTIFF at this time; however THE  CLASS is estimated to be 

greater than one thousand (1000) individuals and the identity of such membership is readily 

ascertainable by inspection of DEFENDANTS' employment records. 

Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

protect the interests of each member of THE CLASS with- whom he has a well-defined community 

of interest, and PLAINTIFF's claims (or defensçs, if any) are. typical of allelass members as 

demonstrated herein. 

Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

protect the interest of each class member with whom he hasa well-defined community of interest 

and typicality of claims, as demonstrated herein. PLAINTIFF acknowledges that he has an 

obligation to make known to the Court any relationship, conflicts, or differences, with any.class 

member. PLAINTIFF's attorneys, the proposed class counsel, are versed in the rules governing 

class action discovery, certification, and settlement. PLAINTIFF has incurred, and throughout the 

duration of this action, will continue to incur costs and attorneys' fees that have been, are, and will 
13 
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be necessarily expanded for the prosecution of this action for the substantial .benefit .ofeach class 

member. 

Superiority: The nature of this action makes the use of class action 

adjudication superior to other methods. A class action will achieve economies of time, effort, and 

expense as compared with separate lawsuits, and wiU avoid, inconsistent outcomes because the 

I same issues can be adjudicated in the same manner and at the same time .for the entire class. 

Public Policy Considerations: California has a stated public policy in favor 

of class actions in this context for the vindication of employee rights and enforcement of the Labor 

Code. Employers in the State of California violate employment and labor laws every day; Current 

10 employees are often afraid -to assert their rights out of fear of direct or indirect retaliation. Former 

1. 1 are fearful of bringing actions because they belie'e their former employers might 

12. damage their future endeavors through negative references and/or other means. Class actions 

13 
J
provide the class members who are not named in the complaint with a type of anonymity that 

14 allows for the vindication of their rights while simultaneously protecting their privacy.. 

15 FIRST CAUSE OF ACTION 

16 Failure To Provide Required Uninterrupted, Meal Periods. 

17 (Cal. Lab. Code sections 226.7, 512(a), and 1198; Cal. Code Regs. tit. 8 § 11050) 

18 (Against ALL DEFENDANTS and DOES I to 25) 

19 49. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

20 and every allegation set forth above., 

21 50. At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

22 that no employer shall require an employee to work during any meal period mandated by an 

23 applicable order of the IWC. IWC Wage Order 7-2001(11), codified at Cal. Code Regs. fit. 8 

24 § 11050. 

25 SI. At all relevant times herein, Labor Code section 512 has provided that "[a]n 

26, employer may not employ an employee for a work period of more than five hours per day without 

27 providing the employee with a meal period of not. less than 30 minutes," except that if the total 

28 work period per day of the employee is not more than six (6) hours, the meal period may be waived 
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I by mutual consent of both the employer and employee. Cal. Lab. Code § 512(a). During this meal 

2. period of not less than thirty (30) minutes, the employee is to be completely free ofthe employer's 

3 control and must not perform any work for the employer. If the, employee does perform work for 

4. the employer dMring.this thirty (30) minute meal peiiqd,tlw employee has not been providçd with a 

5 duty-free meal period; in accordance with California law, and is to be compensated for any work 

6 performed during this @0) minute.mëal period in addition to one (1) additional hour of 

7 compensation at each employee's regular rate of pay for each workday that a meal period was, not 

8. provided. See also IWC Wage Order 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

9 52. At all relevant times herein, pursuant to Labor Code sections 226.7, 512(a), 1.198 

10 and the applicable IWC Wage Order, an employer may, not employ an employee for a work period 

11 of more than ten (10) hours per day without providing the employee with another meal period of 

12. not less than.thirty (30) minutes, or to pay an, employee one (1). additional hour of pay at the 

13 employee's regular rate,. except that if the total hours worked is no more than twelve (12) hours, the 

14 second meal period, may be waived by mutual consent .ofthe employer and the employee only if 

15 the first meal period was not, waived. IWC Wage Order 7-2001(11), codfie4 at Cal. Code Regs. 

16 fit 8 § 11050. 

17 ' 53. At all relevant times herein, DEFENDANTS  failed to provide PLAINTIFF and 
I 

18 CLASS MEMBERS with a hill, thirty. (30) minute uninterrupted meal perio,dfree from job duties., 

19 as required by Labor Code sections 226.71  512(a), and IWC Order No. 7-2001(11), codified at Cal. 

20 Code Regs. tit. 8 § 11050. 
. 

. 

21 54. At all  relevant times herein, DEFENDANTS further violated Labor Code section 

22 226.7 and IWC Order No. 72001 by failing to compensate PLAINTIFF and CLASS MEMBERS. 

23 who were not provided with. an  uninterrupted meal period or one (1) additional hour of 

24 compensation at each employee's regular rate of pay for each workday that a meal period was not 

25 provided. Cal.. Lab. Code § 226.7(c), IWC Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 

26 §11050. , 

27 55. At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

28 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 
15 
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CLASS MEMBERS. DEFENDANTS have understaffed, and continue to uEiderstaff, its locations 

Without providing sufficient meal break coverage; such that PLAINTIFF and CLASS MEMBERS 

Were prevented from taking all timely and uninterrupted thirty (30) minutes meal periods; as such, 

PLAINTIFF and CLASS MEMBERS were routinely forced to work off-the-clock during their 

meal periods, in order to comply With DEFENDANTS' demands and instructions to meet pharmacy 

customers' expectations. Moreover, DEFENDANTS did not provide PLAINTIFF and CLASS 

MEMBERS with a second uninterrupted thirty (30) minute meal period on days they worked over 

ten (10) hours, as required by the Labor Code. Cal. Lab. Code § 26.7, 512(a); IWC Order No. 7-

2001(1 1), codified at Cal. Cole Regs. tit. if § 11050. 

Vol 56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

understafling, in order to meet DEFENDANTS' expectations and customer demands, PLAINTIFF 

12 and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

13 violation of the Labor Code. Cal. Lab. Code §§ 226.7, 512(a); and IWC' Order No. 7-2001(11), 

14 codified at Cal. Code Regs. tit. 8 § 11050. 

'5 57. . 
At all times herein, DEFENDANTS knew; or should have known, that as a result of 

16 DEFENDANTS' scheduling policies and practicesof understaffing, PLAINTIFF and CLASS 

17 MEMBERS were forced to miss and/or take late or interrupted meal breaks, and that 

18 DEFENDANTS did not pay  PLAINTIFF and CLASS MEMBERS meal period premium wages 

19 when meal periods were late and/oi interrupted. 

20 58. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

21 pay fOr purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

22 including all compensation, such as shift differential pay  and other compensation, as required by 

23 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codWedat 

24 Cal. Code Regs. tit. 8 § 11050. 

25 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 512(a), and IWC 

26 I Order No, 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

27 60. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

28 to proof at trial; and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 
16 
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SECL)ND CAUSE OF ACTION 

2 Failure To Authorize And Permit Required Rest Breaks 

3, (Cal. Lab. Code sections 226.7,1198;  Cal. Code Regs. fit. 8 § 110,50.) 

4 (Against ALL DEFENDANTS and DOES, ito 25) 

5 61.. PLAINTIFF incorporates by reference and reall.eges. as if hilly stated herein each 

6 and every allegation set forth above. 

7, 62. At all relevant times herein, Labor Code sections 226.7 and 1198 and IWC Wage 

8 Order 7-2001 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

9 L1t$IøAIIS! 

10, 63. At all relevant times herein, IWC Wage Order 7-2001 has stated that "[e]nry 

11 employer shall authorize and permit all. employees to take rest periods ... at the rate often (10) 

12 minutes net rest time per four (4)  hours or major fraction thereof' unless the total daily work time 

13 is less than three and one-half (3.5) hours. IWC. Order No. 7-2001(12), codified at Cal. Code Regs. 

14 tit. 8 § 11050. 

15 64. At all relevant times herein, Labor Code section 226.7 provides that "[aJn employer 

16 shall not require an employçe to work: during a meal or rest or recovery period mandated pursuant 

17 to an applicable statute...." Cal. Lab. Code § 226.7(b). 

18 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 PLAINTIFF and CLASS MEMBERS to take ten (10) minute uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction thereof. PLAINTIFF and CLASS MEMBERS were 

21 regularly denied uninterrupted rest periods in violation of the Labor Code. IWC Wagi Order 7- 

22 2001, codified at Cal. Code Regs. tit. 8 § 11050; see also Cal. Lab. Code § 226.7(b). 

23 66. At all relevant times herein, DEFENDANTS' staffing policies andscheduling 

24 practices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 to take an uninterrupted rest break. DEFENDANTS failed to relinquish any control over how 

26 employees spend their break time. See Augustus v. ABM Security Systems, Inc., 2 Cal. 5th 257, 260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 hours, in excess of six (6) hours, and in excess often (10) hours, without receiving the 
17 
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- I uninterrupted ten (1 0) minute rest periods to which they were entitled. 

2 67. By DEFENDANTS' failure to authorize and permit.PLATNTIFF and CLASS 

3 MEMBERS to take uninterrupted rest- breaks for every four (4) hours or major fraction thereof 

4 worked per day, DEFENDANTS willfully violated the Labor Code. IWC Wage Order 7-2001(12), 

codj/ied at Cal. Code Regs. tit. 8 §. I1001; see also Cal. Lab. code §226.7. 

6 68.. At all relevant times herein, Labor Code section 26..7 has provided that '[i]f an 

7 employer fails to provide an ethployee a meal or rest or recovery period in accordance with a state. 

8 law.., the employer shall pay the employee one additional hour of pay at the employee's regular 

9 rate oficompensation for each workday that the meal or rest or recovery period is not provided." 

to Cal. Lab Code § 226.7(c); IWC Order No. 7-2001(12), codified at Cal.. Code Regs. tit. 8 . 11050. 

Ii 69. At all relevant times herein, DEFENDANTS have had a company-wide policy and 

12 practice of not paying PLAINTIFF and CLASS MEMBERS rest period premiums when rest 

13.  periods were missed, late and/or interrupted. 

14 70. At all times herein. DEFENDANTS failed to properly calculate the regular rate of 

15 pay for purposes of paying rest period premiums to PLAINTIFF and CLASS MEMBERS by 

16 including all cornpensatióh, such as shift differential pay and other compensation, as required by 

17 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(1 1), codified at 

18 Cal. Code Regs. tit. 8 § 11050. 

19 71. DEFENDANTS? conduct violates Labor Code sections 226.7, 1198, and IWC Order 

20 No. 7-2001, codified at Cal. Code Regs. tit. 8 § 11050. 

21 72. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 to proof at. trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

23 THIRD CAUSE OF ACTION 

24 Failure To Pay Overtime 

25 (Cal. Lab. Code sections 510,1198; Cal. Code Regs. fit. 8 § 11050) 

26 (Against ALL DEFENDANTS and DOES 1 to 25).  

27 73. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

28 and every allegation set forth above. 
18 
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At all relevant times herein; Labor Code section 510 has mandated that any time 

7 worked beyond eight hours in one workday or beyond 40 hours in any Workweek must be 

ompensated at no less than one and one-half times the regular wage. See. Cal. Lab. Code § 510(a). 

IWC Wage Order 7200.1 further provides that employees "shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

M mployee receiies. one and one-half (1 1/2) times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." !WC Order.  No. 7-20O1 (3)(A), codified at Cal. Code 

Regs. tit. 8 § 11050; see also Cat. Lab. Code § 1198. 

9 76. At all relevant times herein, DEFENDANTS were required to. compensate 

10. PLAINTIFF and CLASS MEMBERS for all overtime, calculated atone and one-half (1 '/2) times 

11 the regular rate of pay for all hours worked in excess.. of eight (8)hours per clay and/or forty (40) 

12 hours per week, and for the first eight (8) hours on the seventh consecutive workday, with double- 

13 time for all hours worked in excess of twelve. (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

15 Code. § § 510, 1194, IWC Wage Order;7-2001(3), codified at Cal. Code Regs. tit. 8 §11050. 

16 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

1.7 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD, PLAINTIFF 

18 and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

.19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight (8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded. 

22 78. At all relevant times herein, DEFENDANTS failed to compensate PLAINTIFF and 

23 CLASS MEMBERS for all overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 '/) times or 4ouble the regular rate; requiring, permitting or suffering PLAINTIFF and CLASS 

25 MEMBERS to work through theal and rest periods; and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. At all relevant times herein, DEFENDANTS' failure to provide ade4àate coverage 

28. for meal periods for PLAINTIFF and CLASS MEMBERS so that, they could be relieved of all 
19 
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duties and take timely, uninterrupted thirty (30) minutes meal periods forced PLAINTIFF and 

CLASS MEMBERS to work off-the-clock during meal periods to complete their assigned tasks. 

At all relevant times herein, DEFENDANTS had a company-Wide, patteth and 

practice. of requiring PLAINTIFF and.CLASS MEMBERS to communicate with DEFENDANTS 

and DEFENDANTS' other employees using personal cellular phones, including during days. off 

and outside of scheduled shifts. DEFENDANTS knew or should have known that I?LAINTIFF and 

CLASS. MEMBERS were.commurticating with DEFENDANTS and other employees while off-

the-clock in ordr to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

PLAINTIFF or CLASS, MEMBERS for this off-theclock work. Therefore, PLAINTIFF and 

CLASS MEMBERS were not paid overtime wages for all overtime hours worked. 

Mall times herein, DEFENDANTS failed to properly calculate the regular rate of 

payfor purposes of paying overtime to PLAINTIFF and CLASS MEMBERS by including all 

compensation, such as shift differential pay and other compensation, as required by the Labor 

Code. See Alvarado v. Dart Container Corp. of California, 4 Cal. 5th 542 (2018). 

DEFENDANTS' conduct violates Labor Code sections 510 and 1198 and IWC 

Order No. 7-2001(3), codified at Cal: Code kegs. fit. 8 § 11050. 

PLAINTIFF and CLASS. MEMBERS. have been damaged in an amount according' 

to proof at trial, and seek all wages earned and due, penalties, interest; expenses., attorneys' 'fees 

and costs of. suit. 

FOURTH CAUSE OF ACTION 

,•Failure To Pay Minimum. Wages 

(Cal. Lab.. Code sections 1182.1.2, 1194, 1197,1197.1, and 1198; 

and Cal. Code Regs. lit. 8, § 11050) 

(Against ALL DEFENDANTS and DOES I to 25) 

PLAINTIFF incorporatesby reference and realleges as if fully stated herein each, 

and every allegation set forth above 

At all relevant times herein, employers operating under California law must pay at 

I least minimum wage. to their employees for all hours worked. IWC Order No. 72001(4), codified 
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at Cal. Code Regs, tit. 8 § 11050. An. employee not paid at least minimum Wage is entitled to 

recover the unpaid- balance of such wages. Cal. Lab. Code §§ 1182.12 and 1194. In addition, an 

3 employee: is entitled to recover liquidated damages equaling the wages unlawfully "paid, as well 

4. as interest. cal. Lab.. Code § 1194.2. Anémployer failing to pay minimum wages must pay a civil 

5 penalty of $100 for the initial pay period and $250 for each subsequent pay period during which 

6 such violations occurred CII. Lab. Code §. 117.1. 

7 86. At all relevant tithes herein, as a result of DEFENDANTS' stalling and scheduling 

8 policies and practices, PLAINTIFF and CLASS MEMBERS were forced to miss or shorten their 

I' meal periods in order to meet DEFENDANTS' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform offthe-clock work on their days off and 

11 outside of scheduled. shifts, including using their personal cellular phones. 

12 8.7.. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13. MEMBERS minimum wages  for all hours worked by: requiring, permitting or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and rest breaks; 

is requiring, permitting or suffering PLAINTIFF and. CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off. As a 

17 result of these actions DEFENDANTS. did not pay. at least minimum wages for all hours worked by 

IS PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS' conduct violates Labor Code sections 1182.12, 1194, 1197, 

20. 1197.1, and 1198 and IWC Order No. 7-2001(4), codified at Cal. Code Regs. tit. 8 § 11050. 

21 89. PLAINTIFF and.CLASS MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23 and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure .To Pay Timely Wages. Due At Termination/Waiting Time Penalties 

26 (Cal. Lab. Code sections 201, 202, 203) 

27 (Against ALL DEFENDANTS and DOES 1 to. 25) 

28 90. PLAINTIFF incorporates by-reference and realleges as if fully stated herein each 
21 
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and every allegation set forth above. 

1. At all relevant times herein, pursuant to Labor Code sections 201 and 2Q2, 

II employers must payall wages due upon termination and, if an employer. terminates.an  employee, 

4 the employee's wages are "due and payable immediately." Cal. Lab. Code § 201. Pursuant to 

5- 1 Labor Code. section. 202; employers are required to pay. all, wages due to an employee no later  than 

72 hours after the employee quits employment,. unless the employee provided 72 hours of notice of 

the: intention to quit, in which case the employee is entitled to those wages  at the time of quitting. 

Cal. Lab; Code § 202. . . 

9 92. At all relevant times herein,.Labor Code section 203 provides that "[i]f an employer 

10 willfully fails, to pay.... any wages of an employee who is discharged or who quits, the wages  of the 

employee shall continue. as'a penalty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wagçs shall not continue for morethan 30 days." cal. 

I Lab. Code § 203. . . 

14 93. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vacation wages, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS separated from 

18 employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed. 

19 95. . DEFENDANTS'.conduct violates Labor Code sections 201, 202, and 203. 

20 96. As a consequence. of DEFENDANTS' willful conduct in not paying wages owed at 

21 the time of separation from employment, PLAINTIFF and the. FORMER EMPLOYEE 

fl SUBCLASS are entitled to 30 days' 'worthof  their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Mornings, 695 F.Supp.2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

25 amount according to proof at trial, and seek all. wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 

28 
22 
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4 

I 

SIXTH CAUSE OF ACTION 

Failure To timely Pay All Wages' 

(Cal. Lab..  Code.  sections 204, 1182.12,1194, 1194.2, 1197, 1198; 

and Cal. Code kegs. fit. 8 §. 11050) 

(Against. ALL DEFENDANTS and DOES 1 to 25) 

98. PLAINTIFF incorporates by reference and reálleges as if fully stated herein each 

and every -allegation set forth above. 

8 99. At all times relevant herein, Labor Code section 204 has provided that all wages 

9, earned by any: person in any employment between the first (1st) and the. fifteenth (15th) ddays, 

10 inclusive, of any calendar month, other than tho.se.wages due upon termination of an employee, are 

11 due, and payable between the sixteenth (16th) and the twenty-sixth (26th) day of the month during 

12 which the laboii was performed. Labor Code section 204 further provides that all wages earned by 

13' any person in any employment between the sixteenth (16th) and the last day,, inclusive, of any 

14 calendar month, other than those wages due upon termination of an employee, are due and payable 

15 between the first (1st) and the tenth (10th) day of the following month. Cal. Lab. Code § 204(a). 

16 100., At all times relevant herein, Labor Code section 204 has further provided that all 

17' wages earned for labor in excess of the normal work period shall be paid no later than the payday 

18 for the next regular payroll period. Cal.. Lab. Code § 204(b). Alternatively, at all times relevant 

19 herein, Labor Code section 204 has provided that the requirements of this section are deemed 

20 satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

2) paid not more than seven (7) calendar days following, the close of the payroll period. Cal. Lab. 

22 Code § 204(d).. 

23' 101. At all relevant times. herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

24 1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

25 Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

26 minimum wage set by the IWC is unlawful. "Hours worked," and therefore compensable time, is 

27 defined inIWC Wage Order 7-2001, as "the time during which an employee is subject to the, 

28 control of an. employer, and includes all time the employee is suffered or permitted to work,, 
23 
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whether or not required:  to do so.." IWC Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

§1 1050(2)(K). 

102. At all relevant ürneS herein, DEFENDANTS willfully failed to pay PLAINTIFF and 

CLASS MEMBERS all wages due including, but not limited to overtime wages, minimum wages: 

and meal and rest period premium wages, within the periods mandated by Labor Code section 204. 

103, At all times, herein, DEFENDANTS failed, to pay. PLAINTIFF and CLASS 

MEMBERS for time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

related to work and as required by DEFENDANTS, which is deemed time worked and must be 

compensated. 

At all relevant times herein, IWC Wage Order 72001 provides that "[e]ach 

workday an employee. is required to report for work and does report, but is not put to work or is 

furnished less than half said employee's usual or scheduled day's work,- the emplpyée shall be paid 

for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

than four (4) hours, at the employee's regular rate of pay... ." IWC Wage Order 7-2001(5), codified 

at Cal. Code Regs. tit. 8 § 1.1050. . . . 
. 

At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

MEMBERS fér all work performed while off the clock, including checking, and responding to text 

messages and completing opening and closing procedures. 

At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

MEMBERS all wages owed at their legally prescribed regular rate of pay; 

DEFENDANTS? conduct violates Labor Code sections 204, 11 82.12, 1194, 1194.2, 

11197, 1198, and IWC Order No. 7-2001, codified at Cal. Code Regs. tit. 8 § 11050. 

PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

I
to proof at trial, and seek. all wages earned and due, penalties, interest, expenses, attorneys' fees 

I and costs of suit. 

24 
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SEVENTH CAUSE OF ACTION 

Failure To Reimburse For Employment Related Expenses 

(cal. Lab, Code section 2802) 

(Against ALL DEFENDANTS, and DOES 1 to 25) 

5, 109. PLAINTIFF incorporates by reference and realleges as if fully stated herein, each 

Pj and every allegation set forth above. 

110. At all felevánt times herein, Labor Code, section 2802 has required an employer to. 

8. indemnify an employee "for all necessary expenditures or losses incurred by the employee in direct 

9 consequence of the discharge of his or her duties...." Cal. Lab., Code § 2802(a). This includes 

10 costs associated with the use of personal cell phones for work-related purposes. "If an employee is 

11 required. to make work-related calls on a personal cell phone, then he or she is incurring an expense 

12 for purposes of section 2802." Cochran v; Schwan's Home Service, Inc., 228 Cal. App. 4th 1137, 

13 1144(2014). 

14 ill. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

15 SUBCLASS incurred necessary business-related expenses and costs that were. not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell phones to exchange 

18 text messages with DEFENDANTS' management. 'DEFENDANTS did not provide PLAINTIFF 

19 or the BUSINESS EXPENSE. SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses, they incurred 

21 in using their personal cell phones for DEFENDANTS' business. 

22 112. At all relevant times, DEFENDANTS have intentionally and willfully failed to 

23 reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24 expenses and costs. DEFENDANTS,' company-wide practice of requiring PLAINTIFF and the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones for work violates 

26 Labor Code section 2802.. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged in an 

28 amount according to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' 
25 
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feesi  expenses, and costs of suit. 

2 EIGHTH CAUSE OF ACTION 

3 Failure. To Maintain Required. Records 

4 (Cal. Lab,  Code sections 226(a), 226.3, 1174(d), and 1198.5; and Cal. Code Regs, fit. 8 

5, § 11050.) 

6 (Against. ALL DEFENDANTS and DOES 1 to 25) 

7 114. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

8 and every allegation set forth above. 

9 115. At all relevant times herein, Labor Code section 1174 has provided that every 

10 employer shall "[k]eep, at a central location in the state or at the, plants or establishments at which 

II employees are employed, payroll records showing the hours worked daily by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 

'3 employed at the respective plants or establishments. These records shall be kept .... on file for not 

14 less than three years." Cal. Lab. code §1174(d). 

15 116.. Pursuant to IWC Wage Order 7-2001, employers  are required to keep accurate time 

16 records including, but not limited to, when the employee begins and ends each work period and 

17 meal period. IWC Order No. 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. During the 

18 CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Code.. Cal. Lab. Code 

20 § 1198..5-1  IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. 

21 117. At all relevant times herein, Labor Code section 226 provides that an employer is to 

22 maintain accurate records, including, but not limited to: total daily hours worked by'each 

23, employee; applicable rates of pay; all deductions; meal periods; time records showing when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide pqliciçs and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab. Code § § 226(a), 1174(d); see also 
26 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 125 of 298



I IWC Wage Order 7-2001(7), codi/iddat Cal. Code Regs. [it. 8 § 11050. 

2 118. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

3 to proof at trial, and seek all wages earned and .due, penalties interest, attorneys' fees, expenses, 

4 and costs of suit. .. . 

S 
. 

NINTH CAUSE OF ACTION 

6 FailOre To Furnish Accurate Itemized Wage Statements 

7 (Cal. Lab. Code section 226(a), 226(e), 226.3, Cal.. Code Regs. tit. 8 § 11050) 

8 (Against ALL DEFENDANTS and DOES ito 25) 

9 119. PLAINTIFF incorporates by reference and réalleges as if fully stated herein-each 

10 and e')ery allegation setfotth above. . 

1.1. 120. At all relevant times herein, Labor Code section 226. has required employers to 

12 furnish each employee an accurate and itemized wage statement in writing  that includes, but not 

13 limited to, total daily hours worked by each employee; applicable rates of pay; all deductions; meal 

14 periods; and total hours worked. .ee Cal. Lab. Code § 226(a); iwc Wage Order 7-2001(7), 

15 codified at Cal. Code Regs. ti;. 8 § 1050. . 

16 121. At all. relevant times herein, DEFENDANTS systematically provided PLAINTIFF 

17 and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

18 without limitation, the failure to accurately list the total daily hours worked by each employee, total 

19 regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

20 premiums entitled to PLAINTIFF and CLASS MEMBERS. 

21 122. At all relevant times herein, DEFENDANTS', failure to provide accurate itemized 

22 11 wage statements was a knowing and intentional act based on their company-wide policy and 

23 11 practice of failing to pay all wages, owed as set forth herein in violation of Labor Code. Cal. Lab. 

24 11  Code §§ 226(a), 226(e), 226.3. 

25 123. By DEFENDANTS' company-wide policies and practices of inaccurately recording 

26 time in.which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and 

27 intentionally failed to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a), 

28 226(e), 226.3; IWC Wage Order 7-2001(7), codified at Cal., Code Regs. tit. 8 § 11050. 
27 
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PLAINTIFF and. CLASS MEMBERS have been damaged iii an amount according 

to ptoof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

I and costsof suit. 

TENTH CAUSE: OF ACTION 

Failure To Provide Written 'Notice of Paid Sick Leave 

(Cal. Lab. Code  section 246(i)) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

I and every, allegation set forth above.. 

It" 126. At all times herein, Labor Code section 246 has required that employers provide, 

11. employees with "written notice that sets forth the amount of paid sick leave available, or paid time 

12 off an employer provides in lieu of sick leave, either on the employee's itemized wage statement 

1:3 described in section 226 or in a separate writing provided on the designated.pay date with the 

14 emplOyee's payment of wages." Cal. Lab. Code § 246(i). 

is 127. At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

16 MEMBERS with the required written notice on wage statements and/or other separate written 

17 statements that listed the requisite information set forth in.Labor Code section 246. Specifically, 

18 DEFENDANTS' wage statements fail to state. PLAINTIFF's and CLASS MEMBERS' paid sick 

19 leave balance, as required by the Labor Code. Cal. Lab. Code § 246(i). 

20 128. DEFENDANTS' conduct violates Labor Code section 246(i). 

21 129.. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees; expenses, 

23 land costs of suit. 

24 ELEVENTH CAUSE OF ACTION 

25 Failure To Provide One Day's Rest In Seven 

26 (Cal. Lab. Code sections 551, 552, and 852) 

27 (Against ALL DEFENDANTS and DOES I to, 25) 

28 130. PLAINTIFF incorporates by reference and realleges as if filly stated herein each 
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and every allegation set forth above. 

At all times herein, Labor Code section 551 has provided that "[e]very person 

employed in any occxpätion of labor is entitled to One day's rest therefrom in seven." Cal..Lab. 

§ 551 

At all times herein, Labor Code section 552 has provided that[n]o employer of 

labor shall cause his employees to work more than sbç days in seven." Cal. Lab. Code 4552. 

At all times herein, Labor Code section 852 has provided that "[t]he'employer shall 

apportion the periods of rest to betaken by an employee so that the employee will have one 

complete day of rest during each week." Cal. Lab. Code §. 852. 

At all timesherein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

MEMBERS the legally-jnand,atc4 rest days as required by California lay. Further, "an employer's 

obligation is to apprise employees of their entitlement to a day of rest and thereafter to maintain 

absolute neutrality as to thcsxercise of that right." Mendoza v. Nordstrom, Inc. 5  2 Cal. 5th. 1074, 

1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

rMEMBERS. 

DEFENDANTS' conduct violates Labor Code sections 551, 52, and, 852. 

1.36. PLAINTIFF and CLASS MEMBERS have been damaged  in an amount according 

to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

and costs of suit, as well as relief pursuant to Labor Code section 853. 

TWELFTH CAUSE OF ACTION 

Failure TO Comply with Labor Code Sections 850 and 851 

(Cal. Lab. Code sections 850 and 851) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

PLAINTIFF incorporates by reference and realleges as if ffihly stated herein each 

and every allegation set forth above. 

At all times herein, Labor Code section 850 has provided, in pertinent part, that 

jnjo person employed to.scll at retail drugs and medicines or to compound physicians' 

prescriptions shall petform,any work in any store, dispensary,. pharmacy, laboratory, or office for 
29 
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I more.than.an, average of nine hours per day, at for more than 108 hours in any two consecutive 

2 weeks or for more than 12 days in any two consecutive week..." Cal. Lab. Code. § 850. 

3 139. At all times herein, Labor. Code section 851 has prohibited employers from 

4 requiring employees covered by Section 850 towork in. excess of the hours prescribed therein. See 

5.  Cal. Lab. Code 851. 

6 140. At all times. herein, and in violation of Labor Code Section 851, DEFENDANTS 

required PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS to work- in excess of the 

8 hours prescribed by Labor code Section 850. 

9 141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

10 142. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have been damaged 

1.1: man amount according to proof at trial, and seek all wages earned and due, penalties, interest, 

.12 attorneys' fees, expenses, and costs of suit,., as well as relief pursuant to Labor Code section 853. 

13 
. 

. THIRTEENTH CAUSE OF ACTION 

14 Unfair And Unlawful Business Practices 

15 . 
. 

(Cal.. Bus. & Prof. Code section 17200, et seq.) 

16 . (Against ALL DEFENDANTS and DOES I to 25) 

17 .143. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

18 and every allegation set forth above. 

19 144. At all times herein, California $üsiness. & Professions Code provides that "person" 

20 shall mean and include "natural persons, corporations, firms, partnerships, joint stock companies, 

21 associations and other organizations of persons." Cal. Bus. & Prof. code § 1701. 

22 145. At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

23 continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

24 public, and DEFENDANTS' competitors. PLAINTIFF and CLASS MEMBERS have suffered 

25 injury in fact  and have lost money as a result of DEFENDANTS' unlawful business practices. 

26 146. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

27 California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

.28 violation of California Business & Professions Code sections 17200 et seq. 
30 
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147. Eachand every one of the DEFENDANTS' acts and omissions in violation of the 

2 Labor Code and iWC Wage Order 7-2001 as alleged herein,. including but not limited to 

3 DEFENDANTS' failure to authorize and provide uninterrupted meal periods; DEFENDANTS' 

4 failure, to authorize and permit uninterrupted rest periods; DEFENDANTS' failure, to pay overtime 

5 compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

6 rate of pay; DEFENDANTS' failure to pay minimum wages; DEFENDANTS' failure to. 

7 pay all wages due to terminated. employees; DEFENDANTS.' failure to. furni sh, accurate wage 

statements; DEFENDANTS' failute to maintain required records; DEFENDANTS' failure to 

9 provide written notice of paid sick leave; DEFENDANTS' failure. to provide one day's rest in 

10 seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 851 constitutes 

11 an unfair and unlawful business practice, under California Business & Professions Code: sections 

12 17200 etseq. 

13 1.48. DEFENDANTS' violations of California wage and hour laws constitute:a business. 

14 practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

15 significant period of time, and in a systematic manner, to the detriment of PLAINTIFF and CLASS 

16 MEMBERS. 

17 149. As a result of the violations of California law herein described, DEFENDANTS 

18 unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

19 MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful business acts and practices 

20 alleged herein.. 

21 150. Pursuant to California Business & Professions Code sections 17200 et seq., 

99. PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

23 by DEFENDANTS .during a period that commences four years prior to the filing of this complaint; 

24 a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

25 and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

26 Procedure section 1021.5 and other applicable laws; and an award of costs. 

27 

28 
31 
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1 FOURTEENTH CAUSE OF ACTION 

2 Representative Action for Civil Penalties 

3 Cai. Lab. Code secéions 2698-2699.5). 

41 (Against ALL DEFENDANTS and DOES I to 25) 

5 151. PLAINTIFF incorporates by reference and realleges.as  if fully stated herein each 

6, and every allegation set forth above. 

7 152. PLAINTIFF is an "aggrieved employee" within the meaning of Labor Code section 

8 2699(ë), and a proper representative to bring a civil action on behalf of himself and other current 

and former employees of DEFENDANTS pursuant to theprocedures. specified in Labor Code 

section 2699.3, because PLAINTIFF was employed by DEFENDANTS and the alleged violations 

II of the Labor Code were committed against PLAINTIFF. 

12 . . 153.. Pursuant to the Private Attorneys General Act of 2004 ("PAGA"), Labor Code 

13: sections 2698-2699.5. PLAINTIFF seeks to recover civil penalties, including but not limited'to 

14 penalties under Labor code sections 2699, 210, 22~3, 226.3, 558, 850, 85,11, 852, 853, 1174.5, 

15 1197. 1, and 1199, from DEFENDANTS in representative actioji for the violations set forth above, 

16. including but not limited to violations of Labor code sections 201, 202, 203, 226, 226.7, 510, 512, 

17 850, .851, 852, 8531174, 1194,11.97, 1198, and 2802: PLAINTIFF is also entitled. to an award of 

18 reasonable attorneys' fees and costs. pursuant to Labor Code section 2699 (g)(l) 

19 154. Pursuant to Labor Code Section 2699.31  PLAINTIFF gave written notice by 

20 certified mail to the California Labor and Workforce Development Agency ("LWDA") and 

21. DEFENDANTS:  of the specific provisions of the Labor Code and IWC Wage Orders alleged to 

22 have been violated, including the facts and theories to support.the alleged violations. 

23 PLAINTIFF's notice to the LWDA is attached as Exhibit A. Within sixty-five (65.) calendar days 

24 of the postmark date of PLAINTIFF's notice. letter, the LWDA did not provide noiice to 

25 PLAINTIFF that it intends to investi gate.  the alleged violations. 

26 . 155. . Therefore, PLAENITFF has complied with all of the requirements set forth in Labor 

27 code Section 2699.3 to commence a representative action under PAGA. 

28 
-. 

. • 32 
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PRAYER FOR RELIEF 

2 Wherefore PLAINTIFF, individually and on behalf of all other persons Similarly sfruated, 

respectfully brays for telif against-DEFENDANTS and Does I through 25, inclusive, and each of 

4 them, as follows: . 

5 1. For compensatory Øax ages. in an amount to be ascertained at trial; 

6 . 2. For restitutión.of all rnonies.due to PLAINTIFF and CLASS MEMBERS, as well as 

7 disgorged profits from the unfair and unlawful business practices of DEFENDANTS; 

8 3.- For meal and rest period compensation pursuant to Labor Code section 226.7 and. 

9. IWC Wage, Order NO. 7-20.01;. ........ 

10 4. For liquidated damages pursuant to Labor Code section 1194.2; 

11 5. For preliminary and permanent i.njunctie relief enjoining DEFENDANTS from 

12: violating the relevant , provisions of the Labor Code and IWC Wage Orders, and from engaging in 

13. the unlawful business practices complained of herein; 

14 6. For waiting timepenalties pursuant to Labor Code section 203; 

15 7. For statutory and civil penalties according to proof, including but not limited to all 

16 penalties authorized by the Labor Code sections 226(e),. 853 and 2699; 

17 8. For interest on the unpaid wages at 10% per annum pursuant to Labor Code 

18 Sections 218.6, 1194, 2802, California Civil Code sections 387, 3288, and/or any other applicable 

19 provision providing for prei4gment  interest; 

20 9. For reasonable attorneys' fees and costs pursuant to Labor Code sections 1194, 

21 2699, 2802, California civil code section 1021.5, and any other applicable provisions providing 

22 for attorneys' fees and costs; 

23 10. For declaratory relief; 

24 . 11. For an order requiring and certifying the first thirteen Causes of Action pled in this 

25 FIRST AMENDED COMPLAINT as a class action; 

26 12. For an order appointing PLAINTIFF as class, representative, and PLAINTIFF's 

27 counsel as class counsel; and 

28 /// 
33 
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13. For such further relief that the Court may deem just and proper. 

DATED: September 7, 2018 GIJNN COBLE LLP 

By: 
BeIGunn 
CatherineJ. Co1e. 

Attorneys for Plaintiff RYAN 1-IYAMS, 
on behalf of himself, and all others similarly 
situated 

DEMAND FOR JURY TRIAL 

PLAINTIFF, on behalf of himself and all others similarly situated, hereby demands ajury 

trial with respect to all  issues triable of right by jury. 

DATED: September 7,2018 GUNN COBLE LLP 

By: FL! VW 
flèthGunn 
Cathy Coble 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and. all others similarly 
situated. 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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•Gunn Coble 
EMPLOYMENT LAWYERS 

Beth Gunn 
8185736389 

beth@gunncoble.com  

Cathy Cable 
818.573.6392 

cathy@gunncoble.com  

July 2, 2018 

VIA ONLINE FILING 
David M. Lanier, Secretary 

California Labor and Workforce Development Agency 

RE: Labor Code Private Attorneys General Act of 2004— Notice on behalf of Ryan Hyams 

Dear Secretary Lanier: 

Please be advised that Gunn Coble LLP has been retained by Ryan Hyams ("Mr. Hyams") 

to represent him in respect to matters arising out of his employment with CVS Health 
Corporation, Garfield Beach CVS, L.L.C., CVS Pharmacy, Inc., and CVS Rx Services, Inc., and, as 

appropriate, any of their parent companies, subsidiaries, or affiliates (collectively, "CVS" or the 

"Company"). All further questions, inquiries, or other communications about this matter should 

be directed to this firm, not to Mr. Hyams. 

This letter provides notice on behalf of Mr. Hyams and similarly situated, aggrieved 

employees pursuant to the Private Attorneys General Act of 2004, California Labor Code section 

2699.3. Mr. Hyams is an "aggrieved employee" as defined by Labor Code section 2698 et seq., 

due to CVS' numerous violations of the Labor Code, including unpaid wages, failure to provide 

meal and rest breaks, failure to pay meal and rest period premiums, failure to provide mandated 

rest days, failure to Comply with California Labor Code Section 850-851, inaccurate wage 

statements, unreimbursed expenses, failure to pay wages upon termination, interest, penalties, 

attorneys' fees, costs, and any other relief available under California law, including PAGA. For 

purposes of this letter, an "aggrieved employee" should be considered to include all non-

exempt employees of CVS who have worked for CVS during the one year preceding the date of 
this letter through the present date. 

Gunn Coble LLP 1 101 S. 1st Street I Suite 407 1 Burbank, CA 1 91502 
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This notice is being provided via electronic submission to the California. Labor & 

Workforce Agency ("LWDA") and to the Company via certified mail at its address for business 

operations. 

Based on the below summary of the facts and legal theories upon which Mr. Hyams will 

base his claims, he requests that the LWDA regard this notice as written notice pursuant to 

California Labor Code section 2699.3 of his intent to seek civil penalties against CVS and any 

parent companies identified as co-defendants prior to and during litigation of this matter. 

A. Facts 

CVS is a retail pharmacy chain with hundreds of physical locations in California, including 

standalone stores and locations within Target branded stores. As part of its operations, CVS 

employs pharmacists to, among other things, dispense medications, counsel patients on the use 

of prescription and over-the-counter medications, and advise physicians about medication 

therapy. In many locations CVS also employs pharmacy technicians to assist with the 

dispensation of medication to its clientele, though there ae CVS locations where only a 

pharmacist is employed to handle all pharmacy operations. Plaintiff Ryan Hyams is a former 

non-exempt employee of CVS who primarily worked as a pharmacist at its Garfield Beach 

location, but also occasionally assisted at other pharmacy locations during his more than two 

years of employment with CVS. At the end of his employthent with CVS, Mr. Hyams was earning 

$76/hour. 

As a pharmacist, Mr. Hyams' primary duties were to safely and accurately dispense 

approximately 250-300 prescriptions per day to CVS clientele. This included reviewing 

prescriptions provided to the pharmacy (either in writing or over the phone), checking for drug 

interactions and precautions, contacting physicians where appropriate, advising patients 

regarding the use of their prescriptions, entering information in CVS systems, and dispensing 

and packaging medications to CVS customers. When pharmacy technicians were unavailable; 

Mr. -(yams would also work at the pharmacy cash register to ring up sales of prescriptions and 

other items at the pharmacy. 

During his employment, Mr. Hyams would regularly work more than 9 hours per day on 

average, and more than 108 hours in two consecutive week periods. In fact, CVS utilized a 

centralized scheduling procedure where he and other pharmacists were routinely scheduled for 

12-hour shifts. On occasion, Mr. Hyams would work more than 12 hours per day, for whiéh CVS 

would then pay him double-time. There also were occasions where he worked more than 12 

days in a consecutive two week period. Each day, before clocking in on the CVS computer and 

after clocking out at the end of the day, Mr. Hyams would perform work for his position, as 

required by CVS. Also, as part of his job duties and responsibilities, Mr. Hyams would receive 

text messages on his personal cell phone from his supervisor to discuss work-related matters. 

Furthermore; CVS relied on Mr. Hyams, a loyal employee, to fill in at other pharmacies to ensure 

its business needs were met, which required him to drive great distances, stay at a hotel, and 

staff a pharmacy by himself for days at a time. At all locations, Mr. Hyams was entitled to, but 

•did not receive uninterrupted meal and rest breaks. Mr. Hyams was not paid for the time he 
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spent reviewing and responding to text messages from his supervisor relating to work for CVS 

while off-the-clock. Additionally, Mr. Hyams heverreceived any reimbursement from CV$ for 

the personal use of his cell phone to conduct business for CVS. 

When Mr. Hyams' employment with CVS ended, he was only paid for a portion of his 

accrued vacation. CVS failed to provide him with his accrued vacation time in violation of the 

Labor Code. For a portion of his employment, in violation of Labor Code Section 246(i), CVS 

failed to provide Mr. Hyams, or other aggrieved employees, with written notice setting forth 

the amount of paid sick leave available, or paid time off the company provides in lieu of sick 

leave. 

Throughout his employment at CVS, Mr. Hyams was routinely unable to take his 

uninterrupted meal and rest breaks due to CVS' under-staffing and fill-time metrics. During the 

breaks he was able to take, after clocking out and before clocking back in, Mr. Hyams was 

routinely interrupted with pharmacy questions. Mr. Hyams was also asked to sign a waiver, 

wherein, on a standing basis without regard to the actual business needs, he waived all of his 

second meal periods. Mr. Hyams observed other employees also working through breaks and 

not being properly compensated for the same. Mr. Hyams was not paid any penalties for these 

interrupted meal and/or rest breaks. In addition, CVS often failed to provide Mr. Hyams with a 

rest day as required under the Labor Code. 

Additionally, to date, CVS has refused to comply with its obligation under the Labor Code 

to produce the entirety of Mr. Hyams payroll records and personnel file, making it even more 

difficult to determine the extent of CVS' improper and illegal practices. 

B. Labor Code Violations 

1. CVS Violated Labor Code Section 204 by Failing to Pay Employees for All Hours 
Worked. 

Labor Code section 204, provides in relevant part: "All wages, other than those 

mentioned in Section[s] [not applicable here] earned by any person in any employment are due 

and payable twice during each calendar month." California Labor Code section 204. In short, 

this means an employee must be paid for al/hours worked. Time spent by Mr. Hyams reviewing 

and answering text messages, as required by CVS, is deemed time worked  and must be 

compensated. Furthermore, pursuant to Labor Code sections 1194, 1194.2, and 1197, it is 

unlawful for an employer to suffer or permit a California employee to work without paying 

wages at the proper minimum wage for all time worked as required by the applicable IWC Wage 

Order. Pursuant to IWC Wage Order number 7, subdivision 2(e), at all times material hereto, 

"hours worked" means "the time during which an employee is subject to the control of an 

employer, and includes all time the employee is suffered or permitted to work, whether or not 

required to do so." Mr. Hyams was not paid for any work conducted prior to clocking in and 

after clocking out, as required by CVS.. He also observed and is aware of other aggrieved 

employees who were forced to use their own cell phones and work off-the-clock who were not 

paid for the work performed. 
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In direction violation of the Labor Code, CVS failed to pay Mr. Hyams and similarly 

situated employees for time reading and responding to messages related to work. In the case 

of Mr. Hyams, he has spent hours receiving and responding to messages from management 

regarding work for which he has not received pay. Mr. Hyams contends that other similarly 

situated employees also did not receive any pay for the time spent receiving and responding to 

work related messages. Additionally, CVS required its employees, including Mr. Hyams and 

other aggrieved employees, to perform work before clocking in and after clocking out on the 

Company's computers. Thus, Mr. Hyams and other aggrieved employees' time records do not 

accurately reflect their actual hours worked. As such, Mr. Hyams and other employees were 

never compensated for all time worked. Therefore, CVS has violated Labor Code sections 204, 

1194, 1194.2, and 1197. 

CVS Violated Labor Code Sections 246(i) and 246.5. 

California Labor Code section 246 requires that employers provide employees with 

written notice that sets forth the amount of paid sick leave available, or paid time off an 

employer provides in lieu of sick leave, either on the employee's itemized wage statement 

described in section 226 or in a separate writing provided on the designated pay date with the 

employee's payment of wages. Here, during a portion of Mr. Hyarn's employment, CVS failed 

to provide Mr. Hyams and other aggrieved employees with the required notice setting forth 

the amount of sick leave available. 

-. Failure to Pay Overtime Wages and Therefore Failure to Pay Minimum Wage. 

Employers operating under California law must pay at least. minimum wage to their 

employees for all. hours worked. An employee not paid at least minimum wage is entitled to 

recover the unpaid balance of such wages. See Cal. Lab. Code section's 1182.12 and 1194. In 

addition, an employee is entitled to recover liquidated damages equaling the wages unlawfully 

unpaid, as well as interest. See Cal. Lab. Code section 1194.2. Furthermore, an employer failing 

to pay minimum wages must pay a civil penalty of $100 for the initial pay period and $250 for 

each subsequent pay period during which such violations occurred. See Cal. Lab. Code section 

1197.1. 

Section 510 of the Labor Code mandates that any time worked beyond eight hours in 

one workday or beyond 40 hours in any workweek must be compensated at no less than one 

and one-half times the regular wage. See Cal. Lab. Code § 510(a). Section 1194 creates a cause 

of action to recover such unpaid overtime wages. See Cal: Lab Code section 1194. IWC Order 

No. 7-2001(3)(A) further provides that employees such as Mr. Hyams "shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

employee receives one and one-half (1 Y2) times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A). - 

As discussed above, Mr. Hyarns and other similarly aggrieved employees routinely 

worked off-the-clock when answering work-related text messages and when forced by 

management to continue to work while clocked out. During these periods of off-the-clock work, 

CVS did not. pay at least minimum wage to employees. - - 
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As a result of these actions, CVS violated Labor Code sections 223, 510, 1182.12, 1194, 

1194.2, 1197.1, and 1198. 

4. CVS Violated Labor Code Sections 512 and 226.7 and IWC 7-2001 (11 & 12) by Failing 
to Provide Lawful Meal or Rest Breaks, and Forcing Its Employees to Sign Meal Period 
Waivers. 

Labor Code section 512 provides that"Ia)n employer may not employ an employee for 

a work period of more than five hours per day without providing the employee with a meal 

period of not less than 30 minutes." Cal. Lab. Code section 512. Section 226.7 further provides 

in relevant part that "[a]n employer shall not require an employee to work during a meal or rest 

or recovery period mandated pursuant to an applicable statute." Cal. Lab. Code section 226.7. 

IWC Order 7-2001 (12) states that "(e]very employer shall authorize and permit all employees 

to take rest periods ... at the rate of ten (10) minutes net rest time per four (4) hours or major 

•fraction thereof." 

CVS has violated sections 512 and 226.7 by failing to provide Mr. Hyams and similarly 

situated employees with at least 30 uninterrupted minutes of meal break time and/or at least 

10 minutes of uninterrupted rest time during their shifts. Mr. Hyams and similarly situated CVS 

employees were and are routinely interrupted during their meal and rest breaks in order to 

comply with their managers' demands and instructions to meet CVS customers' expectations 

and CVS' fill timemetrics. Mr. Hyams and other aggrieved employees were also asked to sign a 

waiver, wherein, on a standing basis, they waived all of their second meal periods, without 

consideration of the pharmacies' daily needs. Thus, Mr. Hyams and similarly situated 

employees are entitled to an additional hour of pay at the regular rate of compensation for each 

workday thatthe 30-minute uninterrupted meal period was not provided. See Cal. Lab. Code 

section 226.7. In addition, Mr. Hyams and similarly situated employees are entitled to an 

additional hour of pay at the regular rate of compensation for each workday that the ten-minute 

rest break was not provided. See Cal. Labor Code § 226.7; IWC 7-2001(12), as well as PAGA 

penalties. 

S. CVS Violated Labor Code Sections 551 and 552. 

Under Labor Code section 551, "[e]very person employed in any occupation of labor is 

entitled to one day's rest therefrom in seven." Labor Code section 552 provides that "[n]o 

employer of labor shall cause his employees to work more than six days in seven." Here, CVS 

violated these sections by failing to provide the legally-mandated rest days to Mr. Hyams and 

other similarly situated employees. Further, "an employer's obligation is to apprise employees 

of their entitlement to a day of rest and thereafter to maintain absolute neutrality as to the 

exercise of that right." Mendoza v. Nordstrom, Inc., 2 Cal.sth 1074, 1091 (2017). Instead of 

complying with this obligation, CVS did not inform its employees in California of their right to a 

day of rest, and .then.failed to properly staff its locations with sufficient personnel and pressured 

employees into working without a day of rest. 
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Failure to Comply with Labor Code Sections 850 and 851; 

California Labor Code section 850 provides, in pertinent part, that "[n] person 

employed to sell at retail drugs and medicines or to compound physicians' prescriptions shall 

perform any work in any store, dispensary, pharmacy, laboratory, or office for more than an 

average of nine hours per day, or for more than 108 hours in any two consecutive weeks or for 

more than 12 days in any two consecutive weeks..." The accompanying California Labor Code 

section 851 prohibits employers from requiring employees covered by Section 850 to work in 

excess of the hours prescribed therein. Mr. Hyams and other aggrieved employees 

throughout California regularly worked hours and days in excess of these specific limitations 

set forth by the California Labor Code. 

Failure to Provide Accurate Itemized Wage Statements in Violation of California 
Labor Code Section 226 (a). 

California Labor Code section 226(a) requires employers to make, keep and provide true, 

accurate, and complete employment records. CVS did not provide Mr. Hyams, and other 

aggrieved employees, with properly itemized wage statements. Additionally, the violatiohs 

include, without limitation, the failure to accurately list the total regular and overtime wages 

earned or meal and rest break premiums entitled to Mr. Hyams and other similarly situated 

employees. 015' failure to provide accurate itemized wage statements was an intentional act 

based on its policy and practice of failing to properly compensate employees to avoid paying 

penalty pay and overtime premiums to employees. 

B. CVS Violated Labor Code Section 2802 by Falling to Reimburse Employees for Costs 
Incurred Related to the Use of Personal Cell Phones for Necessary Work-Related 
Purposes. 

California Labor Code section 2802 requires an employer to indemnify an employee "for 

all necessary expenditures or losses incurred by the employee in direct consequence of the 

discharge of his or her duties." Cal. Lab. Code section 2802. This includes costs associated with 

the use of persdnal cell phones for work-related purposes. "If an employee is required to make 

work-related calls on a personal cell phone, then he or she is incurring an expense for purposes 

of section 2802." Cochran v. Schwon's Home Service, inc., 228 Cal. App. 4th 1137, 1144 (2014). 

CVS has violated section 2802 by failing to reimburse employees for costs incurred 

relating to the necessary use of personal cell phones for work-related purposes. Mr. Hyams, 

and other CVS employees, were routinely required to use their personal cell phones to exchange 

text messages with CVS management. CVS did not provide Mr. Hyams or the other CVS 

employees with a work-issued cell phone, nor has it reimbursed Mr. Hyams and the other CVS 

employees for the necessary expenses they incurred in using their personal cell phones for CVS 

business. 
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9. Failure to Pay All Wages Due Upon Termination 

Employers must pay all wages due. upon- termination, including accrued but unused 

vacation. Labor Code sections 201-202, 227.3. The company violated these sections by failing 

to pay Mr. Hyams and other aggrieved employees their unpaid wages, including accrued 

vacation time and premium penalties, as discussed above, at the time cif termination. These 

violations subject the Company to civil penalties under Labor Code sections 203 and 2699. 

This notice is provided pursuant to Labor Code section 2699.3 and hereby provides the 

LINDA an opportunity to investigate the claims and/or take any action it deems appropriate. 

We respectfully request a timely response as to the LWDA's decision(s), as required by Labor 

Code section 2699.3. If the CWDA elects not to take any action, Mr. Hyarns intends to file a 

complaint on behalf of himself and all similarly situated aggHeved employees in the California 

Superior Court seeking unpaid wages, including unpaid overtime wages, unpaid minimum 

wages, meal and rest period premiums, unreimbursed expenses, unpaid sick leave, interest, 

penalties, attorneys' fees, costs, and any other relief available under California law. 

If you have any questions or require any further information regarding the facts and 

theories to support these claims, do not hesitate to contact our office. 

Thank you for your attention to this matter. 

Sincerely, 

Ei 
Cathy Coble 

Gunn Coble LLP 

CVS Health Corporation, Garfield Beach CVS, L.L.C., CVS Pharmacy, Inc., and CVS Rx Services, Inc. 

may be contactedat the following address: - 

One CVS Drive . 

Woonsocket, Rhode lslard 02895 

The registered agent for service of process for CVS Health Corporation, Garfield Beach CVS, L.LC., 

CVS Pharmacy, Inc., and CVS Rx Services, Inc. is: 

CT Corporation System 

818 W Seventh Street, Suite 930 

Los Angeles, CA 90017 
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My contact information is: 

Beth Gunn 

Cathy C,oble 

Gunn Coble LLP 

101 S. First Street, Suite 407 

Burbank, CA 91502 

beth@gunncoble.com  

cathy@gunncoble.com  
818.573.6392 
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himself, and all others similarly situated, 
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Plaintif 

VS. 

CVS HEALTH CORPORATION, a Rhode 
Island Corporation, CVS PHARMACY, INC., a 

Rhode Island Corporation, GARFIELD BEACH 
CVS, LLC, a California Corporation, and CVS 
RX SERVICES. INC.. a New York Corporation, 

DOES I through 2$, inclusive, 

Defendants.  

Failure To Provide Required Meal Periods; 

Failure To Authorize And Permit Required 

Rest Breaks; 
Failure To Pay Overtime; 
Failure To Pay Minimum Wages; 

Failure To Pay Timely Wages Due At 

Termination/Waiting Time.?nalties; 
Failure To Timely Pay All Wages; 
Failure To Reimburse For.  Employment 

Related Expenses; 
Failure To Maintain Required Records; 

9 Failure To Furnih Accurate Itemized 

Wage Statements; 
10. Failure To Provide Written Notice Of Paid 

Sick Leave 
II. Failure to Provide One Day's Rest In 

Sevei 
Failure to Comply With California Labor 
Code Sections 850 and 851 
Unfair And Unlawful Business Practices; 

DEMAND FOR JURY TRIAL 

1' 
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Plaintiff RYAN HYAMS ("PLAINTIFF"), an individual, on behalf of himself and all other 

persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, AND CVS RX SERVICES, INC. 

4 ("DEFENDANTS") as follows: 

INTRODUCTION 

DEFENDANTS, the largest pharmacy chain in the country, a "Fortune 10" 

company, publicly avows its purpose as "helping people on the path to better health." See CVS 

's Corporate Social Responsibility Report, https:Hcvshealth.com/sites/default/files/2017-csr- 

fiill-report.pdf. This commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically to protect the 

health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 competitors, DEFENDANTS unfairly compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

'4 their blatant scheduling of pharmacy employees to regularly work shifts far in excess of the limits 

15 imposed by California law "enacted as a measure for the protection of the public health." See 

16 Labor Code § 855. This illegal conduct injures not Only the pharmacy. employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 JURISDICTION AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 1382. The monetary damages, penalties, and restitution sought by PLAINTIFF exceed the minimal 

21 jurisdiction limits- of the Superior Court and will be established according to proof at trial. 

3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is a resident of the State of California. Moreover, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a citizen of California, 

25 the alleged wage and hour violations occurred in California, significant relief is bing sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAiNTIFF's claims, and no other class action has been filed within the past three (3) years on 

28 behalf of the same proposed class against DEFENDANTS asserting the same or similar factual 
2 
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allegations. Further, no federal question is at issue because the claims are based solely on 

California law and at least DEFENDANT GARFIELD BEACH CVS, LLC is a resident of, and/or 

regularly conducts business in the State of California, as well as its principal place of business is 

El located within California. 

4. Venue is proper in this judicial district and the County of San Francisco, California 

ru because PLAINTIFF, and other persons similarly situated, performed work for DEFENDANTS in 

7 the County of San Francisco, DEFENDANTS maintain offices and facilities and transact business 

in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject of this 

9 action, were applied, at least in part to PLAINTIFF, and other persons similarly situated, in the 

10 County of San Francisco. Thus, a substantial portion of the transactions and occurrences related to 

II this action occurred in this county. Cal. Civ. Proc. Code § 395. 

12 PLAINTIFF 

.13 PLAINTIFF is a former non-exempt employee who worked as a pharmacist for 

14 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS, 

15 PLAINTIFF was earning $76/hour. PLAINTIFF is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense, approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

18 included reviewing prescriptions provided to the pharmacy (either in writing or over the phone), 

19 checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 patients regarding the use of their prescriptions pursuant to California law, entering information in 

21 DEFENDANTS'. systems, and dispensing and packaging medications to DEFENDANTS' 

22 customers. When pharmacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up sales of prescriptions and other items at the pharmacy. A 

24 pharmacist was required to be on the premises during all hours of operation, to comply with 

25 operational policies and procedures. 

26 During his employment, PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two consecutive week periods. DEFENDANTS 

28 utilized a centralized scheduling procedure where he and other pharmacists were routinely 
3 
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cheduled for 12-hour shifts. On occasion, PLAINTIFF would work more than 12 hours per day, 

7 for which DEFENDANTS would then pay him double-time. There also were occasions where he 

worked more than 12 days in a consecutive two week period. DEFENDANTS often failed to 

4 provide PLAINTIFF with a rest day as required under the Labor Code. 

Each day, before clocking in on DEFENDANTS' computer and after clocking out at 

the end of the day, PLAINTIFF would perform work for his position, as required by 

DEFENDANTS. 

As part of his job duties and responsibilities, PLAINTIFF would receive text 

messages on his personal cell phone from his supervisor to discuss work-related matters. 

DEFENDANTS relied on PLAINTIFF, a loyal employee, to fill in at other 

pharmacies to ensure their business needs were met, which requited PLAINTIFF to drive great 

12 distances, stay at a hotel, and staff a pharmacy by himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks. 

14 11. PLAINTIFF was not paid for the time he spent reviewing and responding to text 

15 messages from his supervisor relating to work for DEFENDANTS while off-the-clock. 

16 Additionally, PLAINTIFF never received any reimbursement from DEFENDANTS for the 

17 personal use of his cell phone to conduct business for DEFENDANTS. 

18 12. During the course of PLAINTIFF'S employment, he accrued vacation time pursuant 

19 to DEFENDANTS' vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid a portion of his accrued, but unused vacation. DEFENDANTS failed to 

21 provide him with his accrued vacation time in violation of the Labor Code. 

22 13. For a portion of his employment, in violation of Labor Code Section 246(i), 

23 DEFENDANTS failed to provide PLAINTIFF, or other aggrieved employees, with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-staffing and 

28 fill-time metrics, and his inability to leave the work premises. During the breaks he was able to 
4 
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take, after clocking out and before clocking back in, PLAINTIFF was routinely interrupted with 

2 pharmacy questions. PLAINTIFF was also asked to sign a waiver, wherein, on a standing basis 

3 without regard to the actual business needs, he waived all of his second meal periods. PLAINTIFF 

4 was not paid any penalties for these interrupted meal and/or rest breaks. 

THE CLASS 

6 15. PLAINTIFF brings this action on behalf of himself and all similarly situated class 

7 of individuals ("CLASS MEMBERS" or "THE CLASS") pursuant to California Code of Civil 

S Procedure section 382. THE CLASS is defined a's follows: All current and former employees of 

9 DEFENDANTS in the State  of California at any time within the period beginning four (4) years 

10 prior to the filing of this action and ending at the time this action settles or proceeds to final 

II judgment (the "CLASS PERIOD"). 

12 16. PLAINTIFF also seeks to represent the following subclasses (collectively, 

13 "SUBCLASSES"), defined as follows: 

14 a. "NON-EXEMPT EMPLOYEE SUBCLASS," which is defined as all current 

15 and former non-exempt employees of DEFENDANTS in the State of California 

16 at any time within the CLASS PERIOD: 

17 b. "PHARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

18 former employees of DEFENDANTS in the State of California at any time 

19 within the CLASS PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

2! c. "FORMER EMPLOYEE SUBCLASS," which is defined as all former 

employees of DEFENDANTS in the State of California at any time within the 

23 CLASS PERIOD. 

24 d "BUSINESS EXPENSE SUBCLASS," which is defined as all current and 

25 former employees of DEFENDANTS in the State of California at any time 

26 within the CLASS PERIOD who used personal cell phones for work-related 

27 purposes without adequate reimbursement. 

28 e. "VACATION PAY SUBCLASS," which is defined as all current and former 
5 
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employees of DEFENDANTS in the Stale of California at any time within the 

CLASS PERIOD who were not provided all vacation time, or wages in lieu 

thereof, in compliance with California law. 

4 17. PLAINTIFF reserves the right to redefine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, discovery, and specific theories of 

liability. 

DEFENDANTS 

18. DEFENDANTS operaS the largest retail pharmacy chain in the United States, with 

9 hundreds of physical locations in California, including standalone stores and locations within 

10 Target branded stores. As part of their operations, DEFENDANTS employ pharmacists to, among 

II other things, dispense medications, counsel patients on the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy technicians to assist with the dispensation of medication to its customers, 

'4 though there are CVS locations where only a pharmacist is employed to handle all pharmacy 

'5 operations. 

16 19. At all times relevant hereto, DEFENDANTS were, and are, corporations authorized 

17 to do business in the State of California and do in fact conduct business in the State of California. 

18 Specifically, upon information and belief. DEFENDANTS maintain facilities and conduct business 

19 in,  the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION is a corporation organized 

21 under the laws of the State of Rhode island that is engaged in the business of 

77 Operating retail stores that sell pharmaceuticals and geiieral merchandise and 

23 provide pharmacy services throughoutthe State of California. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

25 laws of the State of Rhode island that is engaged in the business of operating 

26 retail stores that sell pharmaceuticals and general merchandise and provide 

27 pharmacy services throughout the State of California. 

28 c. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively with 
6 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 150 of 298



DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY, INC.) is  

limited liability company organized under the laws of the State of California that 

is engaged in business as a pharmacy and medical supplier to CVS retail stores 

located throughout the State of California. 

d. DEFENDANT CVS RX SERVICES, INC: is a corporation organized under the 

laws of the State of New York that is engaged in the business of providing 

pharmacy services throughout the State of California. 

The true names and capacities of DOES I through 25, inclusive ("DOES"), are 

unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues such DOE Defendants under 

fictitious names. PLAINTIFF is informed and believes, and thereon alleges, that each Defendant 

designated as a DOE is in some manner highly responsible for the occurrences alleged herein, and 

that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

proximately caused by the conduct of such DOE Defendants. PLAINTIFF will seek leave of the 

court to amend this complaint to allege the true names and capacities of such DOE Defendants when 

ascertained. 

PLAINTIFF is informed and believes, and based thereon alleges, that each 

DEFENDANT acted in all respects pettinent to this action as the agent of the other DEFENDANTS, 

carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

leach DEFENDANT are legally attributable to the other DEFENDANTS. 

PLAINTIFF is informed and believes, and thereon alleges, that CVS HEALTH 

CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's 

wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

PLAINTIFF to work. See Marlinez v. Combs (2010) 49 Cal.4th 35, 64. Any of the three is sufficient 

to create an employment relationship. Ochoa v. McDonald's Corp., 133 F. Supp. 3d 1228, 1233 

(N.D. Cal. 2015). 

To the extent one or more of DEFENDANTS did not directly hue, fire, or supervise 

I PLAINTIFF, PLAINTIFF further alleges that, upon information and belief, one or more 
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I DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

2 creating an employment relationship with PLAINTIFF. See Castaneda v. Ensign Group, inc. (2014) 

3 229 Ca1.App.4th 1015, 1017-1018; Guerrero v. Superior Court (2013) 213 Ca1.App.4th 912, 950. 

4 24. As a direct and proximate result of the unlawful actions of DEFENDANTS, 

S PLAINTIFF and CLASS MEMBERS have suffered, and continue to suffer, from loss of earnings 

6 in amounts as yet unascertained, but subject to proof at trial, and within the jurisdiction of this 

7 Court. 

8 25. All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

9 alleged in this Complaint, which conduct is prohibited under the Labor Code. All DEFENDANTS 

10 were responsible for the events and damages alleged herein, including on the following bases: (a) 

11 DEFENDANTS committed the acts alleged; (b) at all relevant times, one or more of the 

12 DEFENDANTS was the agent or employee, and/or acted under the control or supervision of, one or 

13 more of the remaining DEFENDANTS and, in committing the acts alleged, acted within the course 

14 and scope of such agency and employment and/or is or are otherwise liable for PLAINTIFF's 

15 damages; (c) at all relevant times, there existed a unity of ownership and interest between or among 

16 those DEFENDANTS such that any individuality and separateness between or among these 

17 DEFENDANTS has ceased, and DEFENDANTS are the alter egos of one another. DEFENDANTS 

18 exercised domination and control over one another to such an extent that any individuality or 

19 separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

20 to the fiction of the separate existence of DEFENDANTS would permit abuse of the corporate 

21 privilege and would sanction fraud and promote injustice. All actions of all DEFENDANTS were 

22 taken by employees, supervisors, executives, officers, and directors during employment with all 

23 DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

24 ratified, and approved of by all other DEFENDANTS. 

25 26. Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

26 all other DEFENDANTS in committing the acts alleged herein. 

27 . 
. 

CLASS ACTION ALLEGATIONS 

28 27. DEFENDANTS employed, and continue to employ, employees throughout 
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California during the last four (4) years. 

28. Based on information and belief; PLAINTIFF believes that other members of THE 

CLASS and SUBCLASSES were subject to the same policies, practices and conduct that resulted 

in the following: 

Routinely working through meal and/or rest breaks without proper 

compensation for the same, including the payment of penalties for interrupted 

meal and/or rest breaks; 

Routinely working off-the-clock when answering work-related text messages 

and/or when forced by management to continue to work while clocked out, 

without receiving wages, premium pay, or minimum wages for the off-the-clock 

time worked; 

é. No compensation for unpaid wages and/or premium pay at the time of 

termination; 

Use of personal cell phones without adequate reimbursement; 

Receipt of inaccurate wage statements; 

Lack of receipt of adequate written notice of paid sick leave; 

Routinely working without receiving one day's rest in seven; and 

It Routinely working in excess of the prescribed time limitations set forth in Labor 

Code sections 850 and 851. 

29. DEFENDANTS acted pursuant to common, company-wide policies and practices 

regarding the provision of meal and/or rest breaks; the practice of requiring employees to work off-

the-clock; scheduling employees for work; the Company's payroll and wage payments to 

employees, including the provision of wage statements; reimbursements of necessary business 

expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

30. In particular, DEFENDANTS' reliance on performance and/or prescription fill-time 

metrics, centralized scheduling systems, managerial instructions, and operational policies and 

procedures applied on a class-wide basis. 

31 . Upon information and belief, DEFENDANTS maintain a single, centralized HumanS 
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Resources department, which is responsible for the hiring of new employees, collecting and' 

processing all new hire paperwork, and communicating and implementing DEFENDANTS' 

company-wide policies and practices, including timekeeping policies, meal and rest break policies, 

sick time policies, vacation time policies, and payroll policies and practices applicable to their 

employees in California. 

32. On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents and/or written policies. Upon information and belief. DEFENDANTS 

created uniform policies and procedures at the corporate level and implemented them 

companywide, regardless of the employees' location. 

10 33. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

12 periods in accordance with the Labor Code or payment of one (1) additional hour of payat the 

13 regular rate when PLAINTIFF and CLASS MEMBERS were not provided with timely, 

14 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

15 not provided with all meal periods or payment of one (1) additional hour of pay at their regular rate 

16 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

17 minute meal period. 

18 34. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

19, knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

20 uninterrupted rest periods in accordance with the Labor Code and Industrial Wage Order ("IWC") 

21 Wage Order 7-2001 or payment of one (1) additional hour of pay at their regular rate when 

22 PLAINTIFF and CLASS MEMBERS were not authorized and.perrnitted to take omp1iant rest 

23 periods and that PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take 

24 compliant rest periods or payment of one (I) additional hour of pay at thei.rregula.r rate when 

25 PLAINTIFF and CLASS MEMBERS were not provided a compliant rest period. 

26 35. PLAINTIFF is informed and believes and thereon alleges that DEFENDANTS 

27 knew or should have known that PLAINTIFF and CLASS MEMEBERS were entitled to receive 

28 and did not receive overtime compensation for work that DEFENDANTS knew or should have 
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ulown was performed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive at 

4 least minimum wages for compensation and that, in violation of the Labor Code, they were not 

receiving at least minimum wages for work that DEFENDANTS knew or should have known was 

II oerformed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

payment of wages upon termination of employment. In violation of the Labdr Code, 

0 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

not limited to, overtime wages, minimum wages, and meal and rest period premium wages, within 

12 statutorily required time periods. 
- 

13 38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

14 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

15 payment of wages during their employment. In violation of the Labor Code, DEFENDANTS did 

16 not pay PLAINTIFF and CLASS MEMBERS all wages, including, but not limited to, overtime 

17 wages, minimum wages, and meal and rest period premium wages, within statutorily required time 

18 periods. 

19 39. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein 

20 mentioned, DEFENDANTS knew or should have known that DEFENDANTS had a duty to 

21 compensate PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS 

'1, had the financial ability to pay such compensation but willfully, knowingly, and intentionally failed 

23 to do so in violation of the Labor Code. 

24 40. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

25 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive full 

26 reimbursement for all business-related expenses and costs they incurred during the course and 

27 scope of their employment, and that they did not receive full reimbursement of applicable business- 

28 related expenses and costs in violation of the Labor Code. 
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PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have knot that they had a duty to maintain accurate and complete payroll records 

in accordance with the Labor Code and IWC Wage Order 7-2001. but willfully, knowingly, and 

intentionally failed to do so. 

Upon information and belief, DEFENDANTS maintain a centralized Payroll 

department at their company headquarters, which processes payroll for all employees working for 

DEFENDANTS at their various locations in California, including PLAINTIFF and CLASS 

MEMBERS. Based upon information and belief, DEFENDANTS issue the same formatted wage 

9 statements to all employees in California, irrespective of their work location. PLAINTIFF is 

10 informed and believes, and thereon alleges, that DEFENDANTS knew or should have known that 

II PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate wage 

12 statements in 'accordance with California law. In violation of the Labor Code. DEFENDANTS did 

13 not provide PLAINTIFF and CLASS MEMBERS with complete and accurate wage statements. 

14 43. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

15 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

16 notice of paid sick leave or paid time off available. In violation of the Labor Code, 

17 DEFENDANTS did not provide to PLAINTIFF and CLASS MEMBERS written notice of paid 

18 sick leave or paid time off available. 

19 44. PLAINTIFF is informed and believe, and thereon alleges, that DEFENDANTS 

20 I knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

21 rest in seven, and that they did not receive one day's rest in seven in violation of the,  Labor Code. 

7 45. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

23 knew or should have known that PLAINTIFF and CLASS MEMBERS were not to perform any 

24 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

25 hours per day, or for more than 108 hours in any two consecutive weeks or for more than 12 days 

26 in any 'two consecutive weeks, and that DEFENDANTS should not have fequired PLAINTIFF and 

27 CLASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

28 of more than nine hours per day and/or more than 108 hours in any two consecutive weeks or more 
12 
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than 12 days in any two consecutive weeks in violation of the Labor Code at DEFENDANTS' 

direction. 

SATISFACTION OF CLASS ACTION CRITERIA 

PLAINTIFF brings this action on his own behalf, as well as on behalf of each and 

all other persons similarly situated and seeks class certification of THE CLASS and 

SUBCLASSES under California Code of Civil Procedure section 382. Cal. Civ. Proc. Code § 382. 

All claims alleged herein arise under California law for which PLAINTIFF seeks 

relief authorized by California law. 

9 48. There is a well-defined community of interest in litigation and the class members 

10 are readily ascertainable: 

II A. Numerosity: The members of THE CLASS and SUBCLASSES are so 

12 numerous that joinder of all members would be unfeasible and impractical. The membership of the 

13 entire class is unknown to PLAINTIFF at this time; however THE CLASS is estimated to be 

14 greater than one thousand (lboo) individuals and theidentity of such membership is readily 

15 ascertainable by inspection of DEFENDANTS' employment records. 

16 B. Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

17 protect the interests of each member of THE CLASS with whom he has a well-defined community 

18 of interest, and PLAINTIFF's claims (or defenses, if any) are typical of all class members as 

19 demonstrated herein. 

20 C. Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

21 protect the interest of each class member with- whom he has a well-defined, community of interest 

11) and typicality of claims, as demonstrated herein. PLAINTIFF acknowledges that he has an 

23 obligation to make known to the Court any relationship, conflicts, or differences with any class 

24 member. PLAINTIFF's attorneys, the proposed class counsel, are versed in the rules governing 

25 class action discovery, certification, and settlement. PLAINTIFF has incurred, and throughout the 

26 duration of this action, will continue to incur costs and attorneys' fees that have been, are, and will 

27 be necessarily expanded for the prosecution of this action for the substantial benefit of each class 

28 member. 
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Superiority: The nature of this action makes the use of class action 

adjudication superior to other methods. A class action will achieve economies of time, effort, and 

expense as compared with separate lawsuits, and will avoid inconsistent outcomes because the 

same issues can be adjudicated in the same manner and at the same time for the entire class. 

Public Policy Considerations: California has a stated public policy in favor 

of class actions in this context for the vindication of employee rights and enforcement of the Labor 

Code. Employers in the State of California violate employment and labor laws every day. Current 

employees are often afraid to assert their rights out of fear of director indirect retaliation. Former 

'employees are fearful of bringing actions because they believe their former employers might 

damage their future endeavors through negative references and/or other means. Class actions 

provide the class members who are not named in the complaint with a type of anonymity that 

allows for the vindication of their rights while simultaneously protecting their privacy. 

FIRST CAUSE OF ACTION 

Failure To Provide Required Uninterrupted Meal Periods 

(Cal. Lab. Code sections 226.7, 512(a), and 1198; Cal. code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES 1. to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

that no employer shall require an employee to work during any meal period mandated by an 

order of the IWC. IWC Wage Order 7-2001(11), cod (lied at Cal. Code Regs. tit. 8 

§ 11050. 

At all relevant times herein, Labor Code section 512 has provided that "[a}n 

employer may not employ an employee for a work period of more than five hours per day without 

providing the employee with a meal period of not less than 30 minutes,' except that if the total 

work period per day of the employee is not more than six (6) hours, the meal period may be waived 

by mutual consent of both the employer and employee. Cal. Lab. Code § 512(a). During this meal 

period of not less than thirty (30) minutes, the employee is to be completely free of the employer's 
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conto1 and muss not perform any work for the employer. If the employee does perform work for 

the employer during this thirty (3(Y) minute meal period, the employee has not been provided with a 

duty-free meal period in accordance with California law, and is to be compensated for any work 

performed during this (30) minute meal period in addition to one (1) additional hour of 

compensation at each employee's regular rate of pay for each workday that a meal period was not 

provided. See also IWC Wage Order 7-2001(11); codified at Cal. Code Regs. tit. 8 § 11050. 

52. At all relevant times herein, pursuant to Labor Code sections 226.7, 512(a), 1198 

and the applicable IWC Wage Order, an employer may not employ an employee for a work period 

9 of more than ten (10) hours per day without providing the empldyee with another meal period of 

10 not less than thirty (30) minutes, or to pay an employee one (I) additional hour of pay at the 

II employee's regular rate, except that if the total hours worked is no more than twelve (12) hours, the 

12 second meal period may be waived by mutual consent of the employer and the employee only if 

13 the first meal period was not waived. 1 WC Wage Order 7-2001(11), codifIed at Cal. Code Regs. 

34 tit. 8 § 11050. 

15 53. At all relevant times herein, DEFENDANTS failed to provide PLAINTIFF and 

16 CLASS MEMBERS with a hill, thirty (30) minute uninterrupted meal period free from job duties, 

17 as required by Labor Code sections 226.7, 512(a), and IWC Order No. 7-20.01(11), codified at Cal. 

18 Code Regs. tit. S § 11050. 

19 54. At all relevant times herein, DEFENDANTS further violated Labor Code section 

20 226.7 and IWC Order No. 7-2001 by failing to compensate PLAINTIFF and CLASS MEMBERS 

21 who were not provided with an uninterrupted meal period or one (1) additional hour of. 

compensation at each employee's regular rate of pay for each workday that a meal period was not 

23 provided. Cal. Lab. Code § 226.7(c), IWC Order No. 7-2001(1!). codified at Cal. Code Regs. tit. 8 

24 § 11050. 

25 55 At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

26 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 

27 CLASS MEMBERS. DEFENDANTS have understaffed, and,continue to understaff, its locations 

28 without providing sufficient meal break coverage, such that PLAINTIFF and CLASS MEMBERS 
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I were prevented from taking all timely and uninterrupted thirty (30) minutes meal periods; as such, 

2 PLAINTIFF and CLASS MEMBERS were routinely forced to work off-the-clock during their 

3 meal periods in order to comply with DEFENDANTS' demands and instructions to meet pharmacy 

4 customers' expectations. Moreover, DEFENDANTS did not provide PLAINTIFF and CLASS 

5 MEMBERS with a second uninterrupted thirty (30) minute meal period on days they worked over 

6 ten (10) hours, as required by the Labor Code. Cal. Lab. Code §§ 226.7, 512(a); IWC Order No. 7- 

7 200l(1l), codified  at  Cal. Code Regs. tit. 8 § 11050. 

8 56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

9 understaffing, in order to meet DEFENDANTS' expectations and customer demands, PLAINTIFF 

10 •  and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

II violation of the Labor Code. Cal: Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(1!). 

12 codi/iedat Cal. Code Regs. tit. 8 § 11050 

13 57. At all times herein, DEFENDANTS knew, or should have known, that as a result of 

14 DEFENDANTS' scheduling policies and practices of understaffing, PLAINTIFF and CLASS 

15 MEMBERS were forced to miss and/or take late or interrupted meal breaks, and that 

16 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS meal period premium wages 

17 when meal periods were late and/or interrupted. 

18 58. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

19 pay for purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

20 including all compensation, such as shift differdntial pay and other compensation, as requited by 

21 the Labor Code. Sec Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

22 Cal.- Code Reg. tit. 8 § 11050. 

23 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 512(a). and IWC 

24 Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

25 60. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

26 to proof at trial, and seek all wages earned and due penalties, interest, expenses, and costs of suit. 

27 

28 
16 
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SECOND CAUSE OF ACTION 

• Failure To Authorize And Permit Required Rest Breaks 

3 (Cal; Lab. Code sections 226.7,1198; Cal. Code Regs. tit. 8 § 11050.) 

4 (Against ALL DEFENDANTS and DOES 1. to 25) 

) 61. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

6 every allegation set forth above. 

7 62. At all relevant times herein, Labor Code sections226.7 and 1198 and IWC Wage 

8 Order 7-2001 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

S DEFENDANTS. 

IA 63. At all relevant times herein, IWC Wage Order 7-2001 has stated that "e]very 

employer shall authorize and permit all employees to take rest periods ... at the rate of ten (10) 

12 minutes net rest time per four (4) hours or major fraction thereof' unless the total daily work time 

13 is less than three and one-half (3.5) hours. IWC Order No. 7-2001(12), codified at Cal. Code Regs. 

14 tit. 8 § 11050. 

'5 64. At all relevant times herein, Labor Code section 226.7 provides that "[a]n employer 

16 shall notrequire an employee to work during a meal or rest or recovery period mandated pursuant 

17 to an applicable statute...."  Cal. Lab. Code § 226.7(b). 

18 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 I PLAINTIFF and CLASS MEMBERS to take ten (10) minute uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction thereof. PLAINTIFF and CLASS MEMBERS were 

21 regularly denied uninterrupted rest periods in violation of the Labor Code. IWC Wage Order 7-

7 12001, codified at Cal. Code Regs. tiC 8 §. 11050; see also Cal. Lab. Code § 226.7(b). 

23 66. At all relevant times herein. DEFENDANTS' staffing policies and scheduling 

24 practices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 totake an uninterrupted rest break. DEFENDANTS failed to relinquish any control over- how 

26 employees spend their break time. See Augustus v. ABM Security Systems, Inc., 2 Cal. 5th 257, 260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 hours, in excess of six (6) hours, and in excess often (10) hours, without receiving the  
17  
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uninterrupted ten (10) minute rest periods to which they were entitled. 

By DEFENDANTS' failure to authorize and permit PLAINTIFF and CLASS 

MEMBERS to take uninterrupted rest breaks for every four (4) hours or major fraction thereof 

worked per day, DEFENDANTS willfully violated.  the Labor Code. IWC Wage Order 7-2001(12), 

codified at Cal. Code Regs. tit. 8 § 110501; see also Cal. Lab. Code § 226.7. 

At all relevant times herein, Labor Code section 226.7 has provided that "[i]f an 

employer fails to provide an employee a meal or rest or recovery period in accordance with a state 

law... the employer shall pay the employee one additional hour of pay at the employee's regular 

rate of compensation for each workday that the meal or restor recovery period is not provided." 

Cal. Lab. Code § 226.7(c); IWC Order No. 7-2001(12), codified at Cal. Code Regs. tit. 8 § 11050. 

At all relevant times herein, DEFENDANTS have had a company-wide policy and 

practice of not paying PLAINTIFF and CLASS MEMBERS rest period premiums when rest 

periods were missed, late and/or interrupted. 

At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

pay for purposes of paying rest period premiums to PLAINTIFF and CLASS MEMBERS by 

including all compensation, such as shift differential pay and other compensation, as required by 

the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

Cal. Code. Regs. tit. 8 § 11050. 

DEFENDANTS' conduct violates Labor Code sections 226.7, 1198, and IWC Order 

INo. 7-2001, codified at Cal. Code Regs. tit.8 § 11050. 

PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

Ito proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

THIRD CAUSE OF ACTION 

Failure To Pay Overtime 

(Cal. Lab. Code sections 510, 1198; Cal. Code Regs. tit. 8 § 11,050) 

(Against ALLDEFENDANTS and DOES ito 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 
18 
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74. At all relevant times herein, Labor Code section 510 has mandated that any time 

2 worked beyond eight hours in one workday or beyond 40 hours in any workweek must be 

3 compensated at no less than one and one-half times the regular wage. See Cal. Lab. Code § 5 10(a). 

4 75. IWC Wage Order 7-2001 further provides that employees "shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

6 employee receives one and one-half (1 '/2) times such employee's regular rate of pay for all hours 

7 worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A), codjfied at Cal. Code 

8 Regs. tit. 8 § 11050; see also Cal. Lab. Code § 1198. 

9 76. At all relevant times herein, DEFENDANTS were required to compensate 

10 PLAINTIFF and CLASS MEMBERS for all overtime, calculated at one and one-half (1 '/2) times 

11 the regular rate of pay for all hours worked in excess of eight (8) hours per day and/or forty (40) 

12 hours per week, and for the first eight (8) hours on the seventh consecutive workday, with double- 

in time for all hours worked in excess of twelve (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

15 Code §§ 510, 1194. ]WC Wage Order 7-2001(3), codified at Cal. Code Regs. tit. 8 § 11050. 

16 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

17 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD, PLAINTIFF. 

Is and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight.(8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded. 

22 78. . At all relevant times herein, DEFENDANTS failed to compensate PLAINTIFF and 

23 CLASS MEMBERS for all overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 '/z) times or double the regular rate; requiring, permitting or suffering PLAINTIFF and CLASS 

25 MEMBERS to work through meal and rest periods; and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. At all relevant times herein, DEFENDANTS' failure to pro'ide adequate coverage 

28 for meal periods for PLAINTIFF and CLASS MEMBERS so that they could be relieved of all 
19 
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duties and take timely, uninterrupted thirty (30) minutes meal periods forced PLAINTIFF and 

2 CLASS MEMBERS to work off-the-cloak during meal periods to complete their assigned tasks. 

3 80. At all relevant times herein, DEFENDANTS had a company-wide pattern and 

4 practiceof requiring PLAINTIFF and CLASS MEMBERS to communicate with DEFENDANTS 

) and DEFENDANTS' other employees using personal cellular phones, including during days off 

6 and outside of scheduled shifts.: DEFENDANTS knew or should have known that PLAINTIFF and 

7 ' CLASS MEMBERS were communicating with DEFENDANTS and other employees while off- 

8 the-clock in/order to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

9 PLAINTIFF or CLASS MEMBERS- for this off-the-clock work. Therefore. PLAINTIFF and 

10 CLASS MEMBERS were not paid overtime wages for all overtime hours worked. 

81. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

12 pay for purposes of paying overtime to PLAINTIFF and CLASS MEMBERS by including all 

13 compensation, such as shift differential pay and other compensation, as required by the Labor  - 

14 Code. See Alvarado v. Dart Container Corp. of California, 4 Ca1.5th 542 (2018). 

15 82. DEFENDANTS' conduct violates Labor Code sections 510 and 1198 and IWC 

16 Order No. 7-2001(3), codified at Cal. Code Regs. tit. 8- § 11050. 

17 83. PLAINTIFF and CLASS MEMBERS have beendamaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

19 and costs of suit. 

20 FOURTH CAUSE OF ACTION 

21 Failure To Pay Minimum Wages 

22 (Cal. Lab. Code sections 1182.12, 1194,1197, 1197.1, and 1198; 

23 and Cal..  Code Regs. Tit. 8, § 1.1050) 

24 (Against ALL DEFENDANTS and DOES ito 25) 

25 84. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

26 and every allegation set forth above. 

27 85. At all relevant times herein, employers operating under California law must pay at 

28 least minimum wage to their employees for all hours worked. IWC Order No. 7-2001(4), codified 
20 
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at Cal. Code Regs. tit. 8 § 11050. An employee not paid at least minimum wage is entitled to 

recover the unpaid balance of such wages. Cal. Lab. Code §§ 1182.12 and 1194. In addition, an 

3 employee is entitled to recover liquidated damages equaling the wages unlawfully unpaid, as well 

4 as interest. Cal. Lab. Code1194.2. An employer failing to pay minimum wages must pay a civil 

) penalty of $100 for the initial pay period and $250 for each subsequent pay period during which 

6 such violations occurred. Cal. Lab. Code § 1197.1. 

7 86. . At all relevant times herein, as a result of DEFENDANTS' staffing and scheduling 

S policies and practices, PLAINTIFF and CLASS MEMBERS were forced to miss or shorten their• 

9 meal periods in order to meet DEFENDANTS' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform off-the-clock work on their days off and 

II outside of scheduled shifts, including using their personal cellular phones. 

12 87. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13 MEMBERS minimum wages for all hours worked by: requiring, permitting Or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and- rest breaks; 

IS requiring, permitting or suffering PLAINTIFF and CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off. As a 

17 result of these actions DEFENDANTS did not pay at least minimum wages for all hours worked by 

18 PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS' conduct violates Labor Code sections 1182.121  1194, 1197, 

20 1.1197.1, and 1198 and IWC Order No. 7-2001(4), codified at Cal. Code Regs. tit. 8 § 11050. 

21 89. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 
I
to proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23 and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure To Pay Timely Wages Due At Termination/Waiting Time Penalties 

26 (Cal. Lab. Code sections 201, 202, 203) 

27 (Against ALL DEFENDANTS and DOES Ito 25) 

28 90. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
21 
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and every allegation set forth abovc. 

7 91. At all relevant times herein, pursuant to Labor Code sections 201 and 202, 

3 employers must pay all wages due upon termination and, if an employer terminates an.employee, 

4 the employee's wages are "due and payable immediately." Cal. Lab. Code § 201. Pursuant to 

5 Labor Code section 202, employersare required to pay all wages due to an employee no later than 

6 hours after the employee quits employment, unless the employee provided 72 hours of notice of 

7 the intention to quit, in which case the employee is entitled to those wages at the time of quitting. 

8 Cal. Lab. Code § 202 

9 92. At all relevant times herein, Labor Code section 203 provides that '-[i]f an employer 

10 willfully fails to pay... any wages of an employee who is discharged or who quits, the wages of the 

II employee shall continue as a penalty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wages shall not continue for more than 30 days." Cal. 

13 Lab. Code § 203. 

14 93. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vacation wages, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS separated from 

18 employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed. 

19 95. DEFENDANTS' conduct violates Labor Code sections 201, 202, and 203. 

20 96. As a consequence of DEFENDANTS' willful conduct in not paying wages owed at 

21 I the time of separätionTfrom employment, PLAINTIFF and the FORMER EMPLOYEE 

97 SUBCLASS are entitled to 30 days' worth of their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Morningstar, 695 F.Supp.2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

-'S amount according to proof at trial, and seek all wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 

28 
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IflJ CAUSE OF ACTION 

Failure To Timely Pay All Wages 

(Cal. Lab. Code sections 204,1182.12,1194, 1194.2, 1197, 11.98, 

and Cal. Code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES Ito 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all times relevant herein, Labor Code seetion204 has provided that all wages 

earned by any person in any employment between the first (1 st) and the fifteenth (15th) ddays, 

10 inclusive, of any 'calendar month, other than those wages due upon termination of an employee, are 

due and payable between the sixteenth (16th) and the twenty-sixth (26th) day of the month during 

12 which the labor was performed. Labor Code section 204 further provides that all wages earned by 

13 any. person in any employment between the sixteenth (16th) and the last day, inclusive; of any 

14 calendar month, other than those wages due upon termination of an employee, are due and payable 

IS between the, first (1st) and the tenth (10th) day of the following month. Cal. Lab. Code § 204(a). 

16 100. At all times relevant herein, Labor Code section 204 has further provided that all 

17 wages earned for labor in excess of the normal work period shall be paid no later than the payday 

18 for the next regular payroll period. . Cal. Lab. Code § 204(b). Alternatively, at all times relevant 

19 herein, Labor Code section 204 has provided that the requirements of this section are deemed 

20 satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

21 paid not more than seven (7) calendar days following the close of the payroll period. Cal. Lab. 

7, Code § 204(d). 

23 101. At all relevant times herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

24 1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

25 Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

26 minimum wage set by the IWC is unlawful. "Hours worked," and therefore compensable time, is 

27 defined in IWC Wage Order 7-2001 as "the time during which an employee is subject to the 

28 control of an employer, and includes all time the employee is suffered or permitted to work, 
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I whether or not required to do so.. ."  IWC Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

7 §11050(2)(K). 

3 102. At all relevant times herein, DEFENDANTS willfully failed to pay PLAINTIFF and 

4 CLASS MEMBERS all wages due including, but not limited to overtime wages, minimum wages, 

5 and meal and rest period premium wages, within the periods mandated by Labor Code section 204. 

6 103. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

7 MEMBERS for time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

8 related to work and as required by DEFENDANTS, which is deemed time worked.and must be 

9 compensated.. 

10 104. At all relevant times herein, IWC Wage Order 7-2001 provides that "[e]ach 

11 workday, an employee is required to report for work and does report, but is not put to work or is 

12 furnished less than half said ernploye's usual or scheduled day's work, the employee shall be paid 

13 for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

14 than four 4) hours, at the employee's regular rate of pay...." IWC Wage Order 7-2001(5), codified 

15 at Cal. Code Regs. tit. S § 11050. 

16 105. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

17 I MEMBERS for all work performed while off the clock, including checking and responding to text 

18 messages and completing opening and closing procedures. 

19' 106. At all 'times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

20 MEMBERS all wages owed at their legally prescribed regular rate of pay.  

21 107. DEFENDANTS' conduct violates Labor Code sections 204, 1182.12, 1194, 1194.2, 

7 11197, 1198, and IWC Order No. 7-2001, codified at Cal. Code Regs. tit. 8 § 11050. 

23 108. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according  

24 Ito proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees. 

25 and costs of suit. 

26 

27 

28 
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SEVENTH. CAUSE OF ACTION 

Failure To Reimburse For Employment Related Expenses 

3 (Cal. Lab. Code section 2802) 

4 (Against ALL DEFENDANTS and DOES Ito 25) 

5 109. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

6 and every allegation set forth above. 

7 110. At all relevant times herein, Labor Code section 2802 has required an employer to 

B I indemnify an employee "for all necessary expenditures or loSs incurred by the employee in direct 

9 consequence of the discharge of his or her duties...." Cal. Lab. Code § 2802(a). This includes 

10 costs associated with the use of personal cell phones for work-related purposes. "If an employee is 

II required to make work-related calls on a personal cell phone, then he or she is incurring an expense 

12 for purposes of section 2802." Cochran i'. Schwan 's Home Service, Inc., 228 Cal. App. 4th 1137, 

13 1144(2014). 

14 111. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

Is SUBCLASS incurred necessary business-related expenses and costs that were not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell phones to exchange 

•11 
text messages with DEFENDANTS' management. DEFENDANTS did not provide PLAINTIFF 

19 or the BUSINESS EXPENSE SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses they incurred 

21 in using their personal cell phones for DEFENDANTS' business. 

22 112. At all relevant times. DEFENDANTS have intentionally and willfully failed to 

23 reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24 expenses and costs. DEFENDANTS' company-wide practice of requiring PLAINTIFF and the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones, for work violates 

26 Labor Code section 2802. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged in an 

28 amount according to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' 
25 
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2 

3 

4 

6 

7 

8 

9 

fees, expenses, and costs of suit. 

EIGHTH CAUSE OF ACTION 

Failure To Maintain Required Records 

(Cal. Lab. Code sections 226(a), 226.3,1174(d), and 1198.5; and Cal. Code Regs. tit. 8 

§ .11050.) 

(Against ALL DEFENDANTS and DOES Ito 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all relevant times herein Labor Code section 1174 has provided that every 

employer shall "[k]eep, at a central location in the state or at the plants or establishments at which 

employees are employed, payroll records showing the hours worked daily by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 

13 emploS'ed at the respective plants or establishments. These records shall be kept .... on file for not 

14 less than three years:" Cal. Lab. Code § 1174(d). 

15 116. Pursuant to IWC Wage Order 7-2001, employers are required to keep accurate time 

16 reords including, but not limited to, when the employee begins and ends each work period and 

I; period. IWC Order No. 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. During the 

18 I CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Code. Cal. Lab. Code 

20 §1198.5; IWC Wage Order 7-2001(7), cod/Ied.at Cal. Code Regs. tit. 8 § 11050. 

21 117. At all relevant times herein, Labor Code section 226 provides that an employer is to 

22 I maintain aecuratereeords, including, but not limited to: total daily hours worked by each 

23 employee; applicable rates of pay; all deductions; meal periods; time records showing when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide policies and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a), 1174(d); see also. 
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IWC Wage Order 7-2001), codified at Cal. Code Regs. tit. 8 § 11050. 

118. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

and costs of suit. 

NINTH CAUSE OF ACTION 

I Failure To Furnish Accurate itemized Wage Statements 

(Cal; Lab. Code section 226(a), 226(e), 226.3, Cal. Code Regs. tit. 8 § 11050) 

(AgainstALL DEFENDANTS and DOES 1 to 25) 

9 1.19. PLAINTIFF incorporates by reference and realleges as if fully slated herein each 

10 and every allegation set forth above. 

II 120. At all relevant times herein, Labor Code section 226 has required employers to 

12 furnish each employee an accurate and itemized wage.statement in writing that includes, but not 

'3 limited to, total daily hours worked by each employee; applicable rates of pay; all deductions; meal 

.14 periods; and total hours worked. See Cal. Lab. Code § 226(a); IWC Wage Order 7-2001(7), 

15 codified at Cal. Code Regs. tit. 8 § 11050. 

16 121. At all relevant times herein, DEFENDANTS systematically provided PLAINTIFF 

17 and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

18 without limitation, the failure to accurately list the total daily hours worked by each employee, total 

19 regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

20 premiums entitled to PLAINTIFF and CLASS MEMBERS. 

21 122. At all relevant times herein, DEFENDANTS' failure to provide accurate itemized 

wage statements was a knowing and intentional act based on.their company-wide policy and 

23 of failing to pay all wages owed as set forth herein in violation of Labor Code. Cal. Lab. 

24 Code §§ 226(a, 226(e), 226.3. 

25 123. By DEFENDANTS' company-wide policies and practices of inaccurately recording 

26 time in which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and 

27 intentionally failed to maintain records asrequired by the Labor Code. Cal. Lab. Code §§ 226(a), 

28 226(e), 226.3; IWC Wage Order 7-2001(7). codified at Cal. Code Regs. tit. 8 § 11050. 
27 
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124. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

3 I and costs of suit. 

4 TENTH CAUSE OF ACTION 

Failure To Provide Written Notice of Paid Sick Leave 

6 (Cal; Lab. Code sections 246(i)) 

7 (Against ALL DEFENDANTS and DOES Ito 25) 

8 125. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

9 and every allegation set forth above.. 

.10 126. At all times herein, Labor Code section 246 has required that employers provide 

11 employees with "written notice that sets forth the amount of paid sick leave available, or paid time 

12. off an employer provides in lieu of sick leave, either on the employee's itemized wage statement 

13'  described in section 226 or in a separate writing provided on the designated pay date with the 

14 employee's payment of wages." Cal. Lab. Code § 246(i). 

15 127. At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

16 MEMBERS with the required written notice on wage statements and/or other separate written 

17 statements that listed the requisite information set forth in Labor Code section 246. Specifically. 

1.8. DEFENDANTS' wage statements fail to state PLAINTIFF's and CLASS MEMBERS' paid sick 

19 leave balance; as requited by the Labor Code. Cal. Lab. Code § 246(i). 

20 128. DEFENDANTS' conduct violates Labor Code section 246(i). 

21 129. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

23 and costs of suit. 

24 ELEVENTH CAUSE OF ACTION 

25 Failure To Provide One Day's Rest In Seven 

26 (Cal. Lab. Code sections 551, 552, and 852) 

27 (Against ALL DEFENDANTS and DOES 1 to 25) 

28 130. PLAINTIFF incorporates by reference and realleges as if filly stated herein each 
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I and every allegation set forth above. 

2 1.31. At all times herein, Labor code section 551 has provided that "[e]very person 

3 employed in any occupation of labor is entitled to one day's rest, therefrom in seven." Cal. Lab. 

4 Code 551. 

5 132. At all times herein, Labor Code section 552 has provided that "[n] employer of 

6 labor shall cause his employees to work more than six days in seven." Cal. Lab. Code § 552. 

7 133. At all times herein, Labor Code section 852 has provided that "[t]he  employer shall 

8 apportion the periods of rest to be taken by an employee so that the employee will have one 

9 complete day of rest during each week." Cal. Lab. Code § 852. 

10 134. At all times herein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

11 MEMBERS the legally-mandated rest days as required by California law. Further, "an employer's 

12 obligation is to apprise employees of their entitlement to a day of rest and thereafter to maintain 

13 absolute neutrality as to the exercise of that right." Mendoza v. Nordstrom, Inc., 2 Cal. 5th 10.74, 

14 1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

15 MEMBERS. 

16 135. DEFENDANTS' conduct violates Labor Code sections 551, 552, and 852. 

17 136. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penahies, interest, attorneys.' fees, expenses, 

19 and costs of suit, as well as relief pursuant to Labor Code section 853. 

20 
. 

TWELFTH CAUSE OF ACTION 

21 Failure To Comply with Labor Code Sections 850 and 851 

22 . (Cal. Lab. Code sections 850 and 851) 

23 (Against ALL DEFENDANTS and DOES I to 25) 

24 137. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

25 and every allegation set forth above. 

26 138. At all times herein, Labor Code section 850 has  provided, in pertinent part, that 

27 "[n]o person employed to sell at retail drugs and medicines or to compound physicians' 

28 prescriptions shall perform any work in any store, dispensary, pharmacy, laboratory, or office for 
29 
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more than an average of nine hours per day, or for more than 108 hours in any two consecutive 

weeks or for more than 12 days in any two consecutive weeks..." Cal. Lab. Code § 850. 

3 139. At all times herein, Labor Code section 851 has prohibited employeré from 

4 requiring employees covered by Section 850 to work in excess of the hours prescribed therein. See 

D Cal. Lab. Code § 851 

6 140. At all times herein, and in violation of Labor Code Section 851, DEFENDANTS 

7 required PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS to work in excess of the 

8 hours prescribed by Labor Code Section 850. 

9 141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

10 142. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have been damaged 

II in an amount according to proof at trial, and seek all wages earned and due, penalties, interest, 

12 attorneys' fees, expenses, and costs of suit, ,as well as relief pursuant to Labor Code section 853. 

13 THIRTEENTH CAUSE OF ACTION 

14 Unfair And Unlawful Business Practices 

IS (Cal. Bus. & Prof. Code section 17200, ci seq.) 

16 (Against ALL DEFENDANTS and DOES I to 25) 

17 143. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

U I and every allegation set forth above. 

19 144. At all times herein, California Business & Professions Code provides that."person" 

20 shall mean and include "natural persons, corporations, firms, partnerships, joint stock companies. 

2! I associations and other organizations of persons." Cal. Bus. & Prof. Code § 17201. 

22 145. At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

n -, I continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

24 public, and DEFENDANTS' éornpetitors. PLAINTIFF and CLASS MEMBERS have suffered 

25 injury in fact and have lost money as a result of DEFENDANTS' unlawful business practices. 

26 146. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

27 I California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

28 violation of California Business & Professions Code sections 17200 ci seq. 
30  
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147. Each and every one of the DEFENDANTS' acts and omissions in violation of the 

.9 Labor Code and IWC Wage Order 7-2001 as alleged herein, including but not limited to 

DEFENDANTS failure to authorize and provide uninterrupted meal periods; DEFENDANTS' 

4 failure to authorize and permit uninterrupted rest periods; DEFENDANTS' failure to pay overtime 

) compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

6 regular rate of pay; DEFENDANTS' failure to pay minimum wages;* DEFENDANTS' failure to 

7 pay all wages due to terminated employees; DEFENDANTS' failure to furnish accurate wage 

8 statements; DEFENDANTS' failure to maintain required records; DEFENDANTS' failure to 

9 provide v?itten notice of paid sick leave; DEFENDANTS' failure to provide one day's rest in 

10 seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 851 constitutes 

'I an unfair and unlawful business practice under California Business & Professions Code sections 

12 17200 et.'eq. 

'.3 148. DEFENDANTS' violations of California wage and hour laws constitute a business. 

14 practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

IS significant period of time, and in a systematic manner, to the detriment of PLAINTIFF and CLASS 

16 MEMBERS. 

17 149. As a result of the violations of California law herein described, DEFENDANTS 

18 I unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

19 I MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful business acts and practices 

20 alleged herein. 

21 150. Pursuant to California Business & Professions Code sections 17200 et seq., 

PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

23 by DEFENDANTS during a period that commences four years prior to the filing of this complaint; 

24 a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

25 and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

26 Procedure section 1021.5 and other applicable laws; and an award of costs. 

27 I/I 

28 I/I 
31 
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PRAYER FOR RELIEF 

2 Wherefore PLAINTIFF, individually and on behalf of all other persons similarly situated, 

respectfully prays for relief against DEFENDANTS and Does 1 through 25, inclusive, and each of 

4 them, as follows: 

.5 1. For compensatory damages in an amount to be ascertained at trial; 

6 2. For restitution of all monies due to PLAINTIFF and CLASS MEMBERS, as well as 

7 disgorged profits from the unfair and unlawful business practices of DEFENDANTS; 

S 3. For meal and rest period compensation pursuant to Labor Code section 226.7 and 

9 IWC Wage Order NO. 7-2001; 

10 4. For liquidated damages pursuant to Labor Code section 11.94.2; 

5. For preliminary and permanent injunctive relief enjoining DEFENDANTS from 

12 violating the relevant provisions of the Labor Code and IWC Wage Orders, and from engaging in 

13 the unlawful business practices complained of herein; 

14 6. For waiting time penalties pursuant to Labor Code section 203; 

15 7. For statutory and civil penalties according to proof, including but not limited to all 

16 penalties authorized by the Labor Code sections 226(e), and 853; 

17 8. For interest on the unpaid wages at 10% per annum pursuant to Labor Code 

18 Sections 218.6, 1194, 2802, California Civil Code sections 3287, 3288, and/or any other applicable 

'9 provision providing for pre-judgment interest; - 

20 9. For reasonable attorneys' tees and costs pursuant to Labor Code sections 1194, 

21 2802, California Civil Code section 1021.5, and any other applicable provisions providing for 

-fl I attorneys' fees and costs; 

23 10. For declaratory relief; 

24 Il. For an order requiring and certifying the thirteen Causes of Action pled in this 

25 I COMPLAINT as a class action;. 

26 12. For an order appointing PLAINTIFF as class representative, and PLAINTIFF's 

27 counsel as class counsel; and 

28 Il/I 
32 
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13. For such further relief that the Court may deem just and proper. 

DEMAND FOR JURY TRIAL 

PLAINTIFF, on behalf of himself and all others similarly situated, hereby demands ajury 

trial with respect to all issues triable of right by jury. 

DATED: August 21, 2018 GIJNN COBLE LLP 

By: .4 

Bc1ccu n. 
C&ljyC ble 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated 
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"This was the third attempt to mediate this case,'and 
the BASF mediator was for and away the best mediator 
I dote say that we would not hove settled today but For 
his efforts." 

George Yuhas, Esq. 
Orrick, Herrington & Sutcliffe LIP 

"We had an excellent experience and, after 8 1/2  hours of 
mediation, [the BASF mediator) settled a very difficult case 
involving claims against Four clients of ours by a wealthy 
investor who claimed inadequate disclosure was made." 

Robert Charles Friese, Esq. 
Shortsis Friese LIP 

"When the other side made their offer, I thought there was 
no way we would reach on agreement - we were too for 
apart, but the mediator brought us together. He saved me 
a lot of time and aggravation by Facilitating a settlement. 
Thanks I" 

Leslie Cop/on 
Global Warming Campaign Manager 
Bluewater Network 

"i.v: ,cIr(c(. i. •(..V!I :,;jc fl J c)I?r:o  tidiLi 

IIa(IiI i 

•CJl4in 

4 

"BASF staff was very helpful - stayed on the task and kept 
after a hard to reach party. The mediator was greatl" 

Mark Abelson, Esq. 
Compagnoli, Abelson & Gompognoli 

'The [BASF] mediator was excellent! He was effective with 
some strong, forceful personalities." 

Denise A. Ieodbetter, Esq. 
Zacks, Utrecht & Leadhe//er 

PROCEDURES, PODCASTS, 
Dc. 0 FORMS, MEDIATOR BIOGRAPHIES 

AND PHOTOGRAPHS: 
www.sfbor.org/mediation 1 A\J adr@sfbar.org  or 
415-982-1600 

THE BAR ASSOCIATION OF 

SAN FRANCISCO 
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WHAT IS BASE'S 
MEDIATION SERVICE? 

The Bar Association of San Francisco's Mediation 
Services is a private mediation service which 
will assist you with almost any type of dispute, 
from simple contract disputes to comple 
commercial matters. 

WHO ARE THE MEDIATORS? 

They are established mediakrs who hove private 
mediation practices and have met our extensive 
experience requirements. By going through BASE 
you receive the services of these highly qualified 
mediators at a great value. 

HOW DO I LEARN MORE 
ABOUT THE MEDIATORS? 

BASF's website at www.sfbor.org/mediotian  
provides bios, photos and hourly rates of 
mediators. You can search by name or by area 
of law needed for your case. BASE staff is 
always available to assist you with selection or 
to answer questions. 

HOW MUCH DOES 
THE SERVICE COST? 

A $295 per party administrative fee is paid to 
BASF at the time the Consent to Mediate form 
is filed. This Fee covers the first hour of mediator 
preparation time and the first two hours of session 
time. Time beyond that is paid at the mediator's 
normal hourly rate. 

[EERIB1C4FJ 

HOW IS THE 
MEDIATOR CHOSEN? 

You may request a specific mediator from our 
website (www.sfbar.org/mediotion)  and indicate 
your choice on the BASF Consent to Mediate 
farm, or you may indicate on the form that you 
would like BASE staff to assist with the selection. 

WHY SHOULD I GO THROUGH BASE? 
CAN'T I JUST CALL THE 
MEDIATOR DIRECTLY? 

BASE mediators have agreed to provide three 
free hours as o service to BASE. If you go directly 
to one of our mediators, you do not qualify for 
the free hours unless you notify us. Once you 
have filed with us, you will talk directly to the 
mediator to ask questiansond to set a convenient 
mediation date and time. 

HOW LONG IS THE 
MEDIATION SESSION? 

The time spent in mediation will vary depending 
on your dispute. BASE mediators are dedicated 
to reaching o settlement, whether you need a few 
hours or several days. 

WHO CAN USE THE SERVICE? 

BASE mediation can be utilized by anyone and is 
NOT limited to San Francisco residents or issues. 
Also, the service may be used before a court 
action is filed or at any time during a court action. 

OUR CASE IS FILED IN COURT. HOW DO 
WE USE BASE'S MEDIATION SERVICES?. 

When you file the Son Francisco Superior 
Court's Stipulation to ADR Form, check the box 
indicating "Mediation Services of BASF." Then 
complete BASF's Consent to Mediate form found 
on our website and file it with us. (If the matter 
was filed in a different county, please check with 
that court For the appropriate process.) 

WE ARE ON A DEADLINE; 
HOW QUICKLY CAN WE MEDIATE? 

Once all parties have filed all the paperwork, 
BASE con normally have you in touch with 
the mediator within a day or two. If there 
is a deadline, BASE staff will give the mailer 
top priority. 

WHAT TYPES OF DISPUTES 
CAN I MEDIATE? 

BASE mediators are trained in 30+ areas of 
low. If you don't see the area you need on our 
website or in this brochure, contact us; it is 
very likely we can match your need with one OF 
our panelists. 

MORE INFORMATION 

Visit our website (www.sfbor.org/mediotion)  
where you can search by name or by area 
of low. For personal assistance, please call 
415.982.1600. 
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CASE NUMBER: CGC-18569060 RYAN HYAMS VS. CVS HEALTH CORPORATION, A RHODE 

NOTICE TO PLAINTIFF 

A Case Management Conference is set for: 

DATE: JAN-23-2019 

TIME: 10:30AM 

PLACE: Department 610 
400 McAllister Street 
San Francisco, CA 94102-3680 

All parties must appear and comply with Local Rule 3. 

CRC 3.725 requires the filing and service of a case management statement form CM-lb 
no later than 15 days before the case management conference. However, it would facilitate 

the issuance of a case management order without an appearance at the case 
management conference if the case management statement is filed, served and lodged in 

Department 610 twenty five (25) days before the case management conference. 

Plaintiff must serve a copy of this notice upon each party to this action with the summons and 
complaint. Proof of service subsequently filed with this court shall so state. This case is 
eligible for electronic filing and service per Local Rule 2.11. For more information, 
please visit the Court's website at www.slsuperiorcourt.org  under Online Services. 

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS 

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL 
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON- 
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR 
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION 
PRIOR TO A TRIAL. 
(SEE LOCAL RULE 4) 

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each 
defendant along with the complaint. All counsel must discuss ADR with Clients and opposing 

counsel and provide clients with a copy of the Alternative Dispute Resolution Information 

Package prior to filing the Case Management Statement. 

[DEFENDANTS: Attending the Case Management Conference does not take the 

place of filing a written response to the complaint You must file a written 

response with the court within the time limit required by law. See Summons.) 

Superior Court Alternative Dispute Resolution Coordinator 

400 McAllister Street, Room 103 

San Francisco, CA 94102 
(415) 551-3869 

See Local Rules 3.3, 6.0 C and 10 B re stipulation to judge pro tern. 
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Superior Court of California, County of San Francisco 

• Alternative  Dispute Resolution 
Program Information Package 

'A A A 'Au 
The plaintiff must serve a copy of the ADR information package 
on each defendant along with the complaint. (CRC 3.221(c)) 

WHAT IS ADR? 
Alternative Dispute Resolution (ADR) is the term used to describe the various options available 
for settling a dispute without a trial. There are many different ADR processes, the most common 
forms of which are mediation, arbitration and settlement conferences. In ADR, trained, Impartial 
people decide disputes or help parties decide disputes themselves. They can help parties 
resolve disputes without having to go to court. 

WHY CHOOSE ADR? 
"It is the policy of the Superior Court that every noncriminal, nonjuvenile case participate either 
in an early settlement conference, mediation, arbitration, early neutral evaluation or some other 
alternative dispute resolution process prior to trial," (Local Rule 4) 

ADR can have a number of advantages over traditional litigation: 
o ADR can save time. A dispute often can be resolved in a matter of months, even 

weeks, through ADR, while a lawsuit can take years. 
e ADR can save money, including court costs, attorney fees, and expert fees; 
o ADR encourages participation. The parties may have more opportunities to tell their 

story than In court and may have more control over the outcome of the case. 
c ADR is more satisfying. For all the above reasons, many people participating in 

ADR have reported a high degree of satisfaction. 

HOW DO I PARTICIPATE IN ADR? 
Litigants may elect to participate in ADR at any point in a case. General civil cases may 
voluntarily enter into the court's ADR programs by any of the following means: 

Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this 
packet) at the clerk's office located at 400 McAllister Street, Room 103; 

o Indicating your ADR preference on the Case Management Statement (also attached to 
this packet); or 

o Contacting the court's ADR office (see below) or the Bar Association of San 
Francisco's ADR Services at 415-782-8905 or www.sfbar.org/adr  for more information. 

For more infomiation about ADR programs or dispute resolution alternatives, contact 

Superior Court Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

415-551-3869 

Or, visit the cowl ADR webs 1W at www.sfsupeflorcourtorci 

ADR- 1 03115 Qa) Page 1 
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The Sap Francisco Superior Court offers different types of ADR processes for general civil 
matters; each ADR program is described in the subsections below 

1) SETTLEMENT CONFERENCES 

The goal of settlement conferences is to provide participants an opportunity to reach a mutually 
acceptable settlement that resolves all or part of a dispute early in the litigation process. 

THE BAR ASSOCIATION OF SAN FRANCISCO (BASE) EARLY SETTLEMENT 
PROGRAM (ESP): ESP remains as one of the Court's ADR programs (see Local Rule 4.3) but 
Parties must select the program - the Court no longer will order parties into ESP. 

Operation: Panels of pre-screened attorneys (one plaintiff, one defense counsel) each 
with at least 10 years' trial experience provide a minimum of two hours of settlement conference 
time, including evaluation of strengths and weakness of a case and potential case value. On 
occasion, a panelist with extensive experience in both plaintiff and defense roles serves as a 
sole panelist. BASF handles notificétlon to all parties, conflict checks with the panelists, and full 
case management The succes's rate for the program is 78% and the satisfaction rate is 97%. 
Full procedures are at www.sfbar.org/esp.  

Cost: BASF charges an administrative fee of $295 per party with a cap of $590 for 
parties represented by the same counsel. Waivers are available to those who qualify. For more 
Information, call Marilyn King at 415-782-8905, email adrsfbar.orq or see enclosed brochure. 

MANDATORY SETTLEMENT CONFERENCES: Parties may elect to apply to the 
Presiding Judge's department for a specially-áet mandatory settléthent conference. See Local 
Rule 5.0 for further instructions. Upon approval of the Presiding .Judge, the court will schedule 
the conference and assign the case for a'settlement conference. 

2) MEDIATION 

Mediation is a voluntary, flexible, and confidential process in which a neutral third party facilitates' 
negotiations. The goal of mediation is to reach a mutually satisfactory agreement that resolves 
all or part of a dispute after exploring the interests, needs, and priorities of the parties in light of 
relevant evidence and the law. 

(A) MEDIATION SERVICES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in 
cooperation with the Superior Court, is designed to help civil litigants resolve disputes before 
they incur substantial costs in litigation. While it is best to utilize the program at the outset of 
litigation, parties may use the program at any time while a case is pending. 

Operation: Experienced professional mediators, screened and approved, provide one 
hour of preparation time and the first two hours of mediation time. Mediation time beyond that is 
charged at the mediators hourly rate. BASF pre-screens all mediators based upon strict 
educational and experience requirements. Parties can select their mediator from the panels at 
www.sfbar.org/mediation  or BASF can assist with mediator selection. The BASF website 
contains photographs, biographies, and videos of the mediators as well as testimonials to assist 
with the selection process. BASF staff handles conflict checks and full case management. 
Mediators work with parties to arrive at a mutually agreeable solution. The success rate for the 
program is 64% and the satisfaction rate Is 99%. 
ADR-1 o/i ' (Jo) 

, 
- Page  
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Cost: BASF charges an administrative fee of $295 per party. The hourly mediator fee 
beyond the first three hours will vary depending on the mediator selected. Waivers of theY 
administrative fee are available to those who qualify. For more information, call Marilyn King at 
415-782-8905, email adr(äsfbar.org  or see the enclosed brochure. 

JUDICIAL MEDIATION provides mediation with a San Francisco Superior Court 
judge for civil cases, which include but are not limited to, personal injury, construction defect, 
employment, professional malpractice, Insurance coverage, toxic torts and industrial accidents. 
Parties may utilize this program at anytime throughout the litigation process. 

Operation: Parties interested in judicial mediation should file a Stipulation to Judici& 
Mediation indicating a joint request for-inclusion in the program. A preference for a specific 
judge may be indicated. The court will coordinate assignment of cases for the program. There 
is no charge for the Judicial MedIation program. 

PRIVATE MEDIATION: Although not currently a part of the courts ADR program, 
parties may elect any private mediator of their choice; the selection and coordination of private 
mediation is the responsibility of the parties: Parties may find mediators and organizations on 
the Internet. The cost of private mediation will vary depending on the mediator selected. 

3) ARBITRATION 

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence 
through exhibits and testimony. The arbitrator applies the law to the facts of the case and 
makes an award based upon the merits of the case. 

JUDICIAL ARBITRATION: When the court orders a case to arbitration It is called 
ajudicial arbitration0. The goal of arbitration Is to provide parties with an adjudication that is 
earlier, faster, less formal',  and usually less expensive than a trial. 

Operation: Pursuant to CCP 1141,11, all civil actions in which the amount in controversy 
is $50,000 or less, and no party seeks equitable relief, shall be ordered to arbitration. (Upon 
stipulation of all parties, other civil matters may be submitted to judicial arbitration.) An arbitrator 
is chosen from the court's arbitration panel. Arbitrations are generally held between 7 and 9 
months after a complaint has been filed. Judicial arbitration is not binding unless all parties 
agree to be bound by the arbitrators decision. Any party may request a trial within 60 days after 
the arbitrator's award has been filed. Local Rule 4.2 allows for mediation in lieu of judicial 
arbitration, so long as the parties file a stipulation to mediate after the filing of. a complaint. 
There is no cost to the parties for judicial arbitration. 

PRIVATE ARBITRATION: Although not currently a part of the courts ADR program, 
civil disputes may also be resolved through private arbitration. Here, the parties voluntarily 
consent to arbitration. If all parties agree, private arbitration may be binding and the parties give 
up the right to Judicial review of the arbitrator's decision. In private arbitration, the parties select 
a private arbitrator and are responsible for paying the arbitrators fees. 

TO PARTICIPATE IN ANY OF THE COURTS ADR PROGRAMS, PLEASE COMPLETE THE ATTACHED 
STIPULATION TO ADR AND SUBMIT IT TO THE COURT. YOU MUST ALSO CONTACT BASF TO ENROLL IN 
THE LISTED BASF PROGRAMS. THE COURT DOES NOT FORWARD COPIES OF STIPULATIONS TO BASF. 

ADR-1 03/IS - (1a) Page  
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Wrop -\ Superior Court of California 
. A I A 

County of San Francisco 
S.-.--,  

HON. TERI L. JACKSON Judicial Mediation Program * JENIFFER B. ALCANTARA 
PRESIDING JUDGE ADR ADMINISTRAWR 

The Judicial Mediation program offers mediation in civil litigation with a San 
Franisco Superior Court judge familiar with the area of the law that is the subject of the. 
controversy. Cases that will be considered for participation in the program include, but are 
not limited to personal injury, professional malpractice, construction, employment, insurance 
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers 
civil litigants the opportunity to engage in early mediation of a case shortly after filing the 
complaint in an effort to resolve the matter before substantial funds are expended. This 
program may also be utilized at anytime throughout the litigation process. The panel of 
judges currently participating in the program includes: 

The Honorable Suzanne R. Bolanos 
The Honorable Angela Bradstreet 
The Honorable Andrew Y.S. Cheng 
The Honorable Samuel K. Feng 
The Honorable Curtis E.A. Kaniow 
The Honorable Charlene P. Kiesselbach 

The Honorable Stephen M. Murphy 
The Honorable Joseph M. Quinn 
The Honorable James Robertsoñ;ll 
The Honorable John K. Stewart 
The Honorable Richard B. Ulmer, Jr. 
The Honorable Mary E. Wiss 

Parties interested in Judicial Mediation should file a Stipulation to Judicial Mediation 
indicating a joint request for inclusion in the ptogram and deliver a courtesy copy to 
Department 610. A preference for a specific judge may be indicated on the request, and 
although not guaranteed due to the judge's availability, every effort will be made to fulfill the 
parties' choice for a particular judge. Please allow at least 30 days from the filing of the form 
to receive the notice of assignment. The court's Alternative Dispute Resolution 
Administrator will facilitate assignment of cases that qualify for the program. 

Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation 
does not guarantee inclusion in the program. You will receive written notification from the 
court as to the outcome of your application. 

Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

(415) 551.3869 

07/2017 (ja) 
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Expedited Jury Trial Information. Sheet 

This information sheet is for anyone involved in a civil 
lawsuit who will be taking part in an expedited jury 
trial—a trial that is shorter and hate smallcrjury than a 
traditional jury trial. 

You can find the law and rules governing expedited 
jury trials in Code of Civil Pràcedure sections 
630.01-630.29 and in rules 3.1545-3.1553 of the 
California Rules of Court. You can find these at any 
county law library or online. The statutes are online 
at http://leginfo. legislature.ca.gov/faces/codes.x/ztmL  
The rules are at www.courts.ca.go v/rules. 

What is an expedited jury trial? 

An expedited jury trial is  short trial, generally lasting 
only one or two days. It is intended to be quicker and 
less expnsive than a traditional jury trial. 

As in a traditional jury trialç ajury will bear your case 
and will reach a decision about whether one side has to 
pay money to the other side. An expedited jury trial 
differs from a regularjury trial in several important 
ways: 
o The trial will be shorter. Each side has 5 hours to 

pick a jury, put on all its witnesses, show thejtry 
its evidence, and argue its case. 

o The jury will be smaller. There will be 8 jurors 
instead of 12. 

o Choosing the jury will be faster. The parties will 
exercise fewer challenges. 

What cases have expedited jury trials? 

Mandatory expedited jury trials. All limited civil 
cases—cases where the demand for damages or the 
value of property at issue is $25,000 or less—come 
within the mandatory expeditedfray trial 
procedures. These can be found in the Code of 
Civil Procedure, starting at section 630.20. Unless 
your case is an unlawful detainer (eviction) action, 
or meets one of the exceptions set out in the statute, 
it will be within the expedited jury trial procedures. 
These exceptions are explained more in Øbelow 

o Voluntary expedited jury trials. If your civil 
case is not a limited civil case, or even if it is, 
you can choose to lake part in a voluntary 
expedited jury trial, if all the parties agree to do 
so. Voluntary expedited jury trials have the same 
shorter time frame and smallerjury that the  

mandatory ones do, but have one other 
important aspect—all parties must waive their 
rights to appeal. in order to help keep down the 
costs of litigatidn, there are no appeals following 
a voluntary expedited jury trial except in very 
limited ci cuinstanecs. These are explained more 
fully in 9 

Will the ease be in front of a judge? 

The trial will take place at a courthouse and ajudge, or, 
if you agree, a temporary judge (a court commissioner or 
an experienced attorney that the court appoints to act as 
ajudge) will handle the trial. 

0  Does the jury have to reach a 
unanimous decision? 

No. Just as in a traditional civil jury trial, only three-
quarters of the jury must agree in order to reach a 
decision in an expedited jury trial. With 8 people on the 
jury, that means that at least 6 of the jurors must agree 
on the verdict in an expedited jury trial. 

Is the decision of the jury binding 
on the parties? 

Generally, yes, but not always. A verdict from ajury in 
an expedited jury trial is like a verdict in a traditional 
jury trial. The court will enter ajudgment based on the 
verdict, thejury's decision that one or more defendants 
will pay money to the plaintiff or that the plaintiff gets 
no money at all. 

But parties in an expedited jury trial, like in other kinds 
of trials, are allowed to make an agreement before the 
trial that guarantees that the defendant will pay a certain 
amount to the plaintiff even if the jury decides on a 
lower payment or no payment. That agreement may also 
put a cap on the highest amount that a defendant has to 
pay, even ifthejury decides on a higher amount. These 
agreements are known as "high/low agreements." You 
should discuss with your attorney whether you should 
enter into such an agreement in your case and how it will 
affect you. 

How else is an expedited jury trial 
different? 

The goal of the expedited jury trial process is to have 
shorter and less expensive trials. 
a The cases that come within the mandatory expedited 

jury trial procedures are all limited civil actions, and 
they must proceed under the limited discovery and 

WCoocaWomwdeagot' Expedited Jury Trial Information Sheet E.JT-001-INFO, Page I o12 
Ro4nd July 1. 7010. M3ndalo7 Fm 
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Expedited Jury Trial Information Sheet 

pretrial rules that apply to those actions. See Code of document called [Proposed] Consent Orderfor 
Civil Procedure sections 90-100. Voluntary Expedited Jury ?)ial, which will be submitted 
The voluntary expedited Jury trial rules set up some to the court for approval. (Form EJT-020 maybe used 
special procedures to help thosç cases have shorter for this.) The court must issue the consent order as 
and less expensive trials. For example, the rules proposed by the parties unless the court finds good cause 
require that several weeks before the trial takes why the action should not proceed through the expedited 
place, the parties show each other all exhibits and jury trial process. 
tell each other what witnesses will be at the trial, In 
addition, the judge will meet with  the attorneys 

. . . 

® Why do I give up most of my rights 

before the trial to work out some things in advance, to an appeal in a voluntary 

The other big difference is that the parties in either kind 
of expedited jury trial can make agreements about how 
the case will be tried so that it can be tried quickly and 
effectively. These agreements may include what rules 
will apply to the case, how many witnesses can testify 
for each side, what kind of evidence may be used, and 
what facts the parties already agree to and so do not need 
thejury to decide. The parties can agree to modify many 
of the rules that apply to trials generally of to any 
pretrial aspect of the expedited jury trials. 

Do I have to have an expedited jury 

trial if my case is for $25,000 or less? 
Not always. There are some exceptions. 
o The mandatory expedited jury trial procedures do 

not apply to any unlawful detainer or eviction case. 
o Any party may ask to opt out of the procedures if the 

case meets any of the criteria set out in Code of Civil 
Procedure section 630.20(b)1  all of which are also 
described in item 2 of the Request to Opt Out of 
Mandatory Expedited Jury Trial (form EJT-003). 
Any request to opt out must be made on that form, 
and it must be made within a certain time period, as 
set out in Cal. Rules of Court, rule 3.1546(c). Any 
opposition must be filed within 15 days after the 
request has been served. 

The remainder of this information sheet applies only to 
voluntary exp edited jury trials. 

Who can take part in a voluntary 
expedited jury trial? 

The process can be used in any civil case that the parties 
agree may be tried in one or two days. To have a 
voluntary expedited jury trial, both sides must want one. 
Each side must agree to all the rules described in 
and to waive most appeal rights. The agreements 
between the parties must be put into writing in a  

expedited jury trial? 

To keep costs down and provide a faster end to the case, 
all parties who agree to take part in a voluntary 
expedited jury trial must agree to waive the right to 
appeal the jury verdict or decisions by the judicial officer 
concerning the trial unless one of the following happens: 
o Misconduct of the judicial officer that materially 

affected substantial rights of a party; 
o Misconduct of thejury; or 
o Corruption or fraud or some other bad act 

that prevented a fair trial. 

In addition, parties may not ask thejudge to set thejury 
verdict aside, except on those same grounds. Neither you 
nor the other side will be able to ask for a new trial on 

• the grounds that thejury verdict was too high or too low, 
that legal mistakes were made before or during the trial, 
or that new evidence was found later. 

Can I change my mind after agreeing 
to a voluntary expedited jury trial? 

No, unless the other side or the court agrees. Once you 
and the other side have agreed tâ take part in a voluntary 
expedited July trial, that agreement is binding on both 
sides. It can be changed only if both sides want to 
change itor stop the process or if a court decides there 
are good reasons the voluntary expedited jury trial 
should not be used in the case. This is why it is 
important to talk to your attorney before agreeing to a 
voluntary expedited jury trial. This information sheet 
does not cover everything you may need to know about 
voluntary expedited jury trials. it only gives you an 
overview of the process and how it may affect your 
rights. You should discuss all the points covered here 
and any questions you have about expedited jury 
trials with an attorney before agreeing to a voluntary 
expedited jury trial. 

Rothod.Myi.2OlG Expedited Jury Trial Information Sheet EJT.001.INFO, Page 2 of  

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 186 of 298



TELEPHONE NO. 

ATTORNEY FOR (Name): 

400 McAllister Street 
Sun !m1thco.  CA 94102.4514 

DEFENOANTIRESPONDENT: 

STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION (ADR) 
DEPARTMENT 510 

The parties hereby stipulate that this action shall be submitted to the following ADR process: 

0 Early Settlement Program of the Bar Association of San Francisco (BASF) - Pre-screened experienced attorneys provide 
a minimum o12 hours of settlement conference time for a BASF admlnIstratie fee of $295 per party. Waivers are available to 
those who qualify. BASF handles notification to all parties, conflict checks with the panelists, and full case 
management www.sthar.ornfesp 

0 Mediation Services of BASF - Experienced professional mediators, screened and approved, provide one hour of preparation 
and the first two hours of mediation time fora BASF administrative fee of $295 per party. Mediation time beyond that Is charged 
at the mediator's hourly rate. Waivers of the administrative fee are available to those who qualify. BASF asdsls parties with 
mediator selection, conflicts checks and full case managemEnt wormsfbar.orginnediation 

E] Private MedIation- Mediators and ADR provider organizations charge by the hour or by the day, current market rates. ADR 
organizations may also charge an administrative fee. Parties may find experienced mediators and organizations on the Internet 

o'Judicial Arbitration - Non-binding arbitration is available to cases In which the amount In controversy Is $50,000 or less and no 
equitable relief is sought The court appoints a pre-screened arbitrator who will Issue an award. There Is no fee for this 
program. www.sfsunertorcourt.oro 

o Judicial Mediation - The Judicial Mediation program offers mediation in civil litigation with a San Francisco Superior Court 
• judge familiar with the area of the law that is the subject of the controversy. There Is no fee for this program. 

www:efsuperiorcourt.org 

Judge Requested (see list of Judges currently participating in the program): 

Date range requested for Judicial Mediation (from the fiUnjof stipulation to Judicial Mediation): 

[130-90  days 0 90-120 days 0 Other (please specify) 

0 Other ADR process 

The parties agree that the ADR Process shall be completed by (date): 

Plaintiff(s) and Defendant(s) further agree as follows; 

Name of Party Stipulating Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation Name of Party or Attorney Executing Stipulation 

Signature of Party or Attorney Signature of Party orAttrnney 

[]Plaintiff  0 Defendant [] Cross-defendant 0 Plaintiff  0 Defendant 0 Cross-defendant 

Dated: . Dated:  

0 Additional signature(s) attached 

ADR-2 03/15 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION 
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TELEPHONE RD: FAX NO (Dpffcrio$ 

E!L ADDRESS (optbnaQ 

ATTORNEY FOR (N1173Ø 

• STREETADORESS : - 
MAIUNGA*S& 

CtWAk4D2JPcODE - 

PLAiN11FFIPErrnoNER: 

DEFENDANrIRESPONDENT: 

CASE MANAGEMENT STATEMENT CR55 NUMSEt 

(Check one): C LINUMifED CASE LIMITED CASE 
(Amount demanded (Amount demanded is $25,000 
exceeds $25,000) or less) 

A CASE MANAGEMENT CONFERENCE is scheduled as follows: 

Date: Time: Dept Div.: Room: 

Address of court (if different from the address above): 

C Notice of intent to Appear by Telephone, by (name): 

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided. 

1. Party or parties (answer one): 
CJ This statement Is submitted by party (name): 

[j This statement Is submitted jointly by parties (names): 

2. Complaint and cross-complaint (to be answered by plaintiffs and cross-complainants only) 
a The complaint was filed on (date): 

b. CJ The cross-complaint, If any, was filed on (date): 

3. Service (to be answered by plaintiffs and cross-complainants only) 

a. C All parties named in the complaint and cross-complaint have been sewed, have appeared, or have been dismissed. 

b. [j The following parties named in the complaint or cross-complaint 

C have not been sewed (specify names and explain why not): 

- C have been sewed but have not appeared and have not been dismissed (specify names): 

C-  have had a default entered against them (specl'names): 

c. IflJ The followiiig additional parties may be added (specify names, nature of Involvement in case, and date by ts*M, 
they maybe served): 

4. Description of case 
a. Type of case in CJ - complaint C] cross-complaint (Describe, including causes of action): 

CASE MANAGEMENT STATEMENT QW.RaselOmn 
ost72O-3flO 
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PLAINilFFd'PETlllONER: . . .

CASE MWBM 
CM-110 

DEFENDANT/RESPONDENT: 

4. b. Provide a brief statement of the case,inctudlng any damages. (if personal injury damages are sought specify the bury and 
damages claimed, including medical expenses to date (indicate source and amount), estimated future medical expenses, lost 
earnings to date, and estimated future lost earnings. If equitable re/ia f Is sough4 describe the nature of the relief.) 

C (if mom space is needed, check this box and attach a page designated as Attachment 4b.) 

5. Jury or nonjury trial 
The party or parties request EJ a jury trial C a nonjury trial. (If more than one pails provide the name death pasty 
requesting ajwy trial): 

6. Trial date 
C The trial has been set for (date): 
EJ No trial date has been set This case will be ready for trial within 12 months of the date of the filing of the complaint (if 

not explain): 

Dates on which parties or attorneys will not b? available for trial (specify dates and explain reasons for unavallab/Jily): 

7. Estimated length of trial 
The party or parties estimate that the trial will take (check one): 

C days (specify number): - 

C hours (shor( causes) (specify). 

6. Trial representation (to be answered foreach party) 
The party or.partles will be represented at trial C by the attorney or party listed in the caption C by the foflovAng: 

Attorney: 
Firm: 
Address: 
Telephone number f. Fax number. 

a. E-mail address: 
. g. Party represented: 

.0 Mdltlonai representation Is described In Attac*imeñt 8.- 

Preference 
C This case Is entitled to preference (specify code sect/on): 

Alternative dispute resolution (ADR) 

a. ADR Information package. Please note that different ADR processes are available In different courts and communities; read 
the ADR Information package provided by the court under rule 3.221 for infonnatlon about the processes available through the 
court and community programs In this case.  

For parties represented by counsel: Counsel ci has =1 has not provided the ADR Information package Identified 
In rule 3.221 to the client and reviewed ADR options with the client- 

For self-represented parties: Party CJ has C has not reviewed the ADR Information package Identified In rule 3.221. 

b. Referral to Judicial arbitration or civil action mediation (if available). 
C This matter Is subject to mandatory judicial arbitration under Code of Civil Procedure section  1141.11 orb dvii action 

mediation under Code of Civil Procedure section 1715.3 because the amount In controversy does not exceed the 
statutory limit. 

Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of 
Civil Procedure section 1141.11. 

C This case is exempt frm ojudlclal arbitration under nzle3.811 of the California Rules of Courtor from civil action 
mediation under Code of Civil Procedure section 1775 at seq. (specify exempt/on): 
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10. c. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or 
have already participated in (chock all that apply and provide the specified Information): 

The party or parties completing if the party or parties completing this farm in the case have egreed.to  
this form are willing to participate In or have already completed an ADR process orprocesses, 
partldpate.In the following ADR indicate the status of the processes (attach a copy of the parfielAOfl 
processes (check all that apply): stipulation): 

Ifli Mediation session not yet scheduled 

C. Mediation session scheduled for (date): 
Mediation 

Iflj Agreed to complete mediation by (date): 

flI Mediation completed on (date): 

I] Settlement conference not yet scheduled 

Settlement ff1 Settlement conference scheduled for (date): 
conference C Agreed to complete settlement conference by (date): 

ff1 Settlement conference completed on (date): 

ff1 Neutral evaluation not yet scheduled 

I Neutral evaluation scheduled for (date): 
Neutral evaluation 

C Agreed to complete neutral evaluation by (date): 

C Neutral evaluation completed on (date): 

If) Judicial arbitration not yet scheduled 

Nonbinding judicial ci ff1 Judicial aftitraton scheduled for (date): 
arbitration 

Agreed to complete Judicial arbitration by (date): 

IZI Judicial arbitration completed on (date): 

I] Private arbitration not yet scheduled 

Binding private Ifi Private arbitration scheduled for (date): 
arbitration ff1 Agreed to complete private arbitration by (date): 

ff1 Private arbitration completed on (date): 

if) ADR session not yet scheduled 

C  ADR session scheduled for (date): 
Other (spech,): 

C Agreed to complete ADR session by (date): 

IJ ADR completed on (date): 

CM.tlo (Rev. 1, 2011) - 
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L PLAINTIFF/PETITIONER: 
CASE KUMDEFC 

DEFENDANT/RESPONDENT: I 
11. Insurance 

C Insurance carrier, if any, for party filing this statement (name): 
Reservation of rights: C Yes C No 

C. c: Coverage Issues will significantly affect resolution of this Ste (explain): 

12. Jurisdiction 
Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status 
C Bankruptcy C Other (speciW): 

Status: 

13. Related cases, consolidation, and coordination 
a. =There are companion, underlying, or related cases. 

Name of case: 
Name of court 
Case number. 

- 

Status: 

C Additional cases are described in Attachment 13a. 

b. ff1 A motion to c: consolidate EJ coordinate will be flied by (name party): 

14. Bifurcation 
C The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following Issues or causes of 

action (specify moving- party, type of motion, and masons): 

IS. Other motions 
- 

The party or parties expect to file the following motions before trial (specify moving party, type of motion, and Issues). 

16. Discovery 
=The party or partJes have completed all discovery. 
=The following discovery will be completed by the date specified (describe all antidpated discovery). 

EQI!x Description Date 

a c: The following discovery issues, Including issues regarding the discovery of electronically stored Information, are 
antldpated(specifr): 

CU.IIOlRov .1141. 2011J CASE MANAGEMENT STATEMENT p8g0405 
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L PLAINTIFFIPETITIONER: CASE NUMBER 

rDEFENDANTIRESPONDENT: 

17. Economic litigation 
C) This is a limited civil case (i.e., the amount demanded is $25000 or less) and the economic litigation procedures in Code 

of Civil Procedure sections 90-98 will apply to this case. 

c_:i This Is a limited civil case and a motion to withdraw the case from the economic litigation procedures or for additional 
discovery will be filed (if checked, explain spedflcalty why economic litigation procedures relating to discovery or trial 
should not apply to this case): 

18. Other issues 
C The party or parties request that the following additional matters be considered or determined at the case management 

conference (specify): 

19. Meet and confer 
CJ The party or parties have met and conferred with all parties on all subjects required by rule 3.124 of the California Rules 

of Court (if not, explain): 

After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following 
(specify): 

20. Total number of pages attached If any): 

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute resolution, 
as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these issues at the time of 
the case management conference, including the written authority of the party where required. 

Date: 

(TYPE OR PRINT NAME) (StCNXTURE OF PARTY OR AtrORnEY) 

(TYPE OR PRINT laME) (SIcHAlURE OF PARTY OR ATTORNEY) 

C Additional signatures are attached. 
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Service of Process
Transmittal
09/12/2018
CT Log Number 534043607

TO: Serviceof Process
CVS Health Companies
1 Cvs Dr Mail Code 1160
Woonsocket, RI 02895-6146

RE: Process Served in California

FOR: Garfield Beach CVS, L.L.C.  (Domestic State: CA)

Page 1 of  1 / JS

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:
    
TITLE OF ACTION: RYAN HYAMS, an individual on behalf of himself and all others similarly situated,

PLTF. vs. CVS HEALTH CORPORATION, a Rhode Island Corporation, ET AL., DFTS. //
TO: GARFIELD BEACH CVS, LLC, ETC.
Name discrepancy noted.

DOCUMENT(S) SERVED: Summons, Complaint, Exhibit, Attachment(s)

COURT/AGENCY: San Francisco County - Superior Court - San Francisco, CA
Case # CGC18569060

NATURE OF ACTION: Employee Litigation - Complaint for Unpaid wages and Other related Compensations

ON WHOM PROCESS WAS SERVED: C T Corporation System, Los Angeles, CA

DATE AND HOUR OF SERVICE: By Process Server on 09/12/2018 at 14:48

JURISDICTION SERVED : California

APPEARANCE OR ANSWER DUE: Within 30 calendar days after service of summons

ATTORNEY(S) / SENDER(S): BETH GUNN
GUNN COBLE LLP
101 S. 1st Street, Suite 407
Burbank, CA 91502
818-900-0695

ACTION ITEMS: CT has retained the current log, Retain Date: 09/12/2018, Expected Purge Date:
09/17/2018

Image SOP

Email Notification,  Serviceof Process  Service_of_Process@cvs.com

SIGNED: C T Corporation System
ADDRESS: 818 West Seventh Street

Los Angeles, CA 90017
TELEPHONE: 213-337-4615
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i& cpj 

SUMMONSai eCn/4n&ts6I4.t,aábf 
FOR COURTUSE ONLY 

(CIT.ACION JUDICIAL) 
(SOLO PARA USa DE LA CORM  

NOTICE TO DEFENDANT: CVS HEALTH CORPORATION, a Rhode Island 
('AWSO AL DEMANDADO): Corporation, CVS PHARMACY, INC., a Rhode 
Island Corporation, GARFIELD BEACH CVS, LLC, a California Corporation, and 
çvs RX SERVICES. INC.. a NY Corporation, DOES I through 25, inclusive 

YOU ARE BEING SUED BY PLAINTIFF: RYAN HYAMS, an individual, on 

(LO ESTA DEMANDANDO EL DEMANDANTE): behalf of himself, and all 

others similarly situated 

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information 
below. 

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy 
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your 
case. There may be a court form that you can use for your response. You can find these court forms and more Information at the California Courts 
Online Self-Help Center (www.couitinfo.ca.gov/selmelp),  your county law library, or the courthouse nearest you. If you cannot pay the riling fee, ask 
the court clerk For a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property 
may be taken without further warning from the court. 

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney 
referral service, If you cannot afford an attorney, you may be eligible for free legal services From a nonprofit legal services program. You can locate 
these nonprofit groups at the California Legal Services Web site (w,vwiawhelpcalifomia.org ), the California Courts Online Sell-Kelp Center 
(www.couthnfo.ca.gov/selmelp),  or by contacting your fowl court or-county bar association. NOTE: The court has a statutory lien for waived fees and 
costs on any settlement or arbitration award of 510.000 or more in a civil case. The court's lien must be paid before the court will dismiss the was. 
jAY/SO! Co hen demandado. Si no responds denIm de 30 d!as Is torte puede decidir an SQ contra sin escuctiarsu versiOn. Lop Is infonnecian a 
continua don. 

liene 30 0145 QE CALENDARIO despuds do qua is ontreguen esta citedOn y papetos legales pare presenter una respuesta pot osc,ito an esta 
coMe y facer quo as enfregue una copia at demandante. Una carte o una Ilamada Vole fOnica no to pmto yen. Sri respuesta pot oswito (lena qua ester 
on tomato legal cone cto si  oases quo pmcoson su caso an Is coMe. Es posible quo hays Lin fonnularlo quo us/ed puede user pare su respuesta. 
Puode encon fret ostos forrnularios do Is cone y mas infom,adOn on at Centre do Ayuda doles Cones do California (wv.sucorte.ca.gov), an Is 
bibliofoca de Jo yes do su condado o an Is torte quo!. quads mts cotta. S/ no puodo pager Is cuota do presents clan. plc/a a! socreteño do Is code 
quo Is dé Lin formula do do exOnoOn do pego do cuotas. SI no presents su respuesta a tlenipo. puedo perdot a/ case pot Incumplimlonto y Is coMe 10 
podrà quitar su sue/do, din era y bienes sin mds advertonclo. 

Hey 01,05 requisitos legs/es. Es rocomendable quo home a un ebagodo inmodiatamento. Si no conoce a un abogado, pizode flamer a un soi'v/cio do 
romisiOn a abogados. Si no puedo pager a un abogado. as posiblo quo cumpla con/os requistos pare obtener serñclos legates gratuitos de un 
programs do sendcios regales sin fines do lucre. Puedo enconlrar estos gnipos sin fines do lucre an at sido web do California Legal Services, 

wPw.lawhetpcaIifornia org.). on at Centro do Ayude do /as Cones do California. (vww.sucorte.ca.gov) o poniendose on contacto con Is cotte 0 ol 
cobogio do ebogados locales. AV/SO., Pot by. to coMe (lone derecho a reclornorbes cuotes y los costos exontos pot imponer un gravamen sabre 
cuolquier recuperedon do $100006 más de valor recibide modiarrte un acuerdo 0 rime concesi6n do aitltraJo an un caw do derecho dull. Tiene quo 
pager at gravamen do Is coMe en/es do qua Is torte pueda desocñor at ceso. 

The name and address of the court is: CASE NUMBER :CGC_I855906o 
(El nombre y direccion do Ia carte as): (tijmec d& Cao): 

Superior Court of California, County of San Francisco 
400 McAllister Street 
San Francisco, California 94102 
The name, address, and telephone number of plaintiffs attorney, or plaintiff without an attorney, is: Catherine J. Coble 
(El nombre, la direccion ye! nOmero do leléfono del abogado del demandante, a dol demandante qua no (lone abogado, es): 
GUNNCOBLELLP 
101 S. 1st Street, Suite 407, BURBANK, CA 91502 (818)900.0695 

(Fecha) 
SEP 1 02018 DEPLTYCU.RK 

(Seeo) BOClerk by
WMAN

,  Deputy 

(For proof of service of this summons, use Proof of Service of Summons (form POS.010).) 
(Pare prueba do en/toga c/a es/a cit atiOn use el formulerlo Proof of Service of Summons, (P03-010)) 

NOTICE TO THE PERSON SERVED: You are served 
j as an individual defendant. 

as the person sued under the fictitious ame of spool ): 

srAoiA covh Ck1$,lA'&t 
. Eon behalf of (specify): N I t_&vin 'A cov-'yx2t1vtI Fy.__, 

under: CCP 416.10 (corporation) C CCP 416.60 (minor) 
CCP 416.20 (defunct corporation) CCP 416.70 (conservatee) 

C CCP 416.40 (association or partnership) :i CCP 416.90 (authorized person) 

C other (specify): 
4. C by personal delivery on (date): 

Form Adre  br Mandatory use SUMMONS . Coded cu P,oceduro §§ 412 20. 465 iudäal Cowncilo4 Callorn?. vanvntc. Qaw suM.loO IRm. July 1 20001 Wniln. 0Qc4 ran,, OLdaS' 

(SEMI 
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2 

3 

.4 

5 

6 

BETH GUNN, CA Bar No. 218889 ELECTRONICALLY 
bethgunncobte.com . FILED  CATHERINE S. COBLE, CA Bar No. 223461 ,. 

cathy@gunncoble.com  Suporior Court of California, 

GUNN COBLE LLP . 

. County of San Francisco 

101 S. 1st Street, Suite 407 . 

09/07/2018 
Burbank, CA 91502. 

Clerk of the Court  
Bv:oowNAnLIu  

Telephone: 818.900.0695 DoputyClork  

Facsimile: 818.900.0723 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly situated 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

9 

10 

I: I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

FOR THE COUNTY OF SAN FRANCISCO 

RYAN HYAMS, an individual, on behalf of 
himse1f,  and all others similarly situated, 

Plaintiff, 

VS. 

CVS HEALTH CORPORATION, a Rhode 
Island Corporation, CVS PHARMACY, INC., a 
Rhode Island Corporation GARFIELD BEACH 
CVS, LLC, a California Corporation, and CVS 
RX SERVICES, INC.. a New York Corporation, 
DOES I through 25?  inclusive, 

Defendants. 

Case No. CGC-18-569060 

CLASS ACTION FIRST AMENDED 
COMPLAINT 

Failure To Provide Required Meal Periods; 
Failure To Authorize. And Permit Required 
Rest Breaks; 
Faiiure.To Pay Overtime; 
Failure To Pay Minimum Wages; 
Failure To Pay Timely Wages Due At 
Termination/Waiting Time Penalties; 
Failure To Timely Pay All Wages; 
Failure To Reimburse For Employment 
Related Expenses;• 
Failure To Maintain Required Records; 
Failure To Furnish Accurate Itemized 
Wage Statements; 
Failure To Provide Written Notice Of Paid 
Sick Leave 
Failure To Provide One Day's Rest In 
Seven 
Failure to Comply With California Labor 
Code Sections 850 and 851 

13; Unfair And Unlawful Business Practices; 
14. Penalties Under The California Labor 

Code Private Attorneys General Act;  As 
Representative Action 

DEMAND FOR JURY TRIAL. 

CLASS AND REPRESENTATIVE ACTION FIRST AMENDED COMPLAINT 
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I Plaintiff RYAN HYAMS ("PLAINTIFF"), an individual, on behalf of himself and all other 

2 persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

3 CVS PHARMACY, INC., GARFIELD BEACH CVS, LLç AND CVS RX SERVICES, INC. 

4 ("DEFENDANTS") as follows: 

5 INTRODUCTION 

6: 1. DEFENDANTS, the largestpham-iacy chain in the country, a "Fortune 10" 

7 company, publicly avows its purpose as "helping people on the path to better health." See CVS 

8 Health's Corporate Social Responsibility. Report, https://cvshealth.comlsites/defaultifiles/2017-csr- 

9 full-report.pdf. This commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically to protect the 

1.1 health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 competitors, DEFENDANTS unfairly compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

14 their blatant scheduling of pharmacy employees to regularly work shifts far inexcess of the limits 

15 imposed by California law "enacted as a measure. for the protection of the public health." Se 

16 Labor Code § 855. This illegal conduct injures not only the pharmacy employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 J1IRISDICTION. AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 382. The monetary damages, penalties, and restitution sought by PLAINTIFF exceed the minimal 

21 jurisdictionlimits.of the Superior Court and will be established according to proof at.trial. 

22 3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is a resident of the State of California. Moreover, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a citizen of California, 

25 the alleged wage and hour violations occurred in California, significant relief is being sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAiNTIFF's claims, and no other.  class action has been filed.within the past three (3) years on 

28 behalf of the same proposed class against DEFENDANTS asserting the same or similar factual 
2 
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allegations. Further, no federal question is at issue because the claims are based solely on 

2 California law and at least DEFENDANT GARFIELD BEACH CVS, LLC is a resident of, and/or 

regularly conducts business. in the State of Caljforhia, as well as its principal  place of business is 

located within California. 

4. Venue is proper in this judicial district and the County of San Francisco, California 

because PLAINTIFF, and other persons similarly situated, performed work for DEFENDANTS in 

the County of San Francisco, DEFENDANTS maintain offidès and facilities and transact business 

in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject of this 

9 action, were applied, at [east in part, to PLAINTIFF, and other persons similarly situated, in the 

10 County of San Francisco.. ThUs, aàubstantial portion of the transactions and occurrences related to 

11 this action occurred in this county. Cal. Civ. Proc. Code § 395. 

12 PLAINTIFF 

13 PLAINTIFF isa former non-exempt employee who worked as a pharmacist for 

14 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS?  

15 PLAINTIFF was earning $76/hour. PLAINTIFF is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

is included reviewing prescriptions provided to the pharmacy (either in writing or over the phgne); 

19 Checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 regarding the use of their prescriptions pursuant to California law, entering information in 

21 DEFENDANTS' systems, and dispensing and packaging medications to DEFENDANTS' 

22 customers. When pharmacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up sales of prescriptions and other items at the pharmacy. A 

24 pharmacist, was required to be on the premises during all hours of operation, to comply with 

25 operational policies and procedures. 

26 71 During his employment, PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two, consecutive week periods:. DEFENDANTS 

28 utilized a centralized. scheduling procedure where he and other pharmacists were routinely 
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scheduled for 12-hour shifts. On occasion, PLAINTIFF would work more than 12 hours per day, 

for which DEFENDANTS would then pay him double-time. There also were occasions where he 

worked more thari 12 days in aconsecuti.vetS&o week period. DEFENDANTS often failed to 

provide. PLAINTIFF with .a rest day as required under the Labor Code. 

D 8. Each day, before, clocking in on DEFENDANTS' computer and after clocking out at 

21 the, erid.of.the day, PLAINTIFF wouldperform work for his position, as required by 

DEFENDANTS. 

9. As part of his job duties and responsibilities, PLAINTIFF would receive text 

on his personal cell phone from his supervisor to discuss work-related matters. 

1.0 10. DEFENDANTS relied on. PLAINTIFF, .a loyal employee, to fill in at other 

pharmacies to ensure their business needs were met, which required PLAINTIFF to drive great 

12 distances, stay at a hotel, and staff a pharmacy by himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks. 

14 11. PLAINTIFF was not paid for the time he spent reviewing and responding to text 

15 messages from his supeMor relating to, work for DEFENDANTS while off-the-clock. 

.16 Additionally, PLAINTIFF never received any reimbursement from DEFENDANTS for the 

17 personal use of his cell, phone to conduct business for DEFENDANTS. 

IS 12. During the course of PLAINTIFF'S. employment, he accrued vacation, time pursuant 

19 Ito DEFENDANTS? vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid 'a portion of his accrued, but unused vacation. DEFENDANTS failed to 

21 provide him with his accrued vacation time in violation of the Labor Code. 

22 13. For a portion of his employment, in violation of Labor 'Code Section 246(i),. 

2.3 DEFENDANTS failed to provide PLAINTIFF, or other aggrieved employees, with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-staffing and 

28 fill-time metrics, and his inability to leave the work premises. During the breaks he was able to 
4 
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take, after clocking out and before clocking. back in, PLAINTIFF Was routinely interrupted with 

pharmacy questions: PLAINTIFF was also asked to sign a waiver,, wherein, on: a standing basis 

without regard to the actual business needs, he waived all of his second meal periods. PLAINTIFF 

was not paid any penalties for thçs interrupted meal and/or rest breaks. 

THE CLASS 

1,5: PLAINTIFF brings this action on behalf of himself and all similarly situated class 

of individuals ("CLASS MEMBERS" or "THE CLASS") pursuant to: California Code ofCivil 

Procedure section 382. THE CLASS is defined as follows: All current and former employees of 

DEFENDANTS in the State of California at any time within the period beginning four. (4) years 

10 prior to the, filingof this action and ending at the time this action settles or - proceeds to final 

ii judgment (the "CLASS. PERIOD"). 

12 .16. PLAINTIFF also seeks to represent the following subclasses (collectively,. 

13 "SUBCLASSES"), defined as follows: 

14 a "NON-EXEMPT EMPLOYEE SIJCLASS, which is defined. as all current 

15 and former non-exempt employees of DEFENDANTS in the Statcof California 

16 at: any time within the CLASS PERIOD. 

11' b. "PHARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

ii former employees of DEFENDANTS in the State of California at any time 

19 within the CLASS' PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

21 c. "FORMER EMPLOYEE SUBCLASS," which is defined as all former 

22 employees of DEFENDANTS in the State of California at any time within the 

23' CLASS PERIOD. 

24 d. "BUSINESS EXPENSE SUBCLASS," which is defined as all current and 

25, former employees of DEFENDANTS in the State of California at any time 

26 within the CLASS PERIOD who used personal cell phones for work-related 

27 purposes without adequate reimbursement. 

041 e. "VACATION PAY SUBCLASS," which is defined as all current and fOrmer 
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employees of DEFENDANTS in the State of California at any time within the 

CLASS PERIOD who were not provided all vacation time, or wages in lieu 

thereof, in compliance with CalifOrnia law. 

4 IT PLAINTIFF reserves the right to redefine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, discovery, and specific theories, of 

liability. 

DEFENDANTS 

18. DEFENDANTS operate the largest retail pharmacy chain in the United States, with 

9 hundreds of physical locations in California, including standalone stores and locations, within 

10 Target branded stores. As part of their operations, DEFENDANTS employ pharmacists to, among 

other things, dispense medications, counsel patients on the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy technicians to assist with the dispensation of medication to its customers, 

14 though there are CVS locations, where only a pharmacist is employed to handle all pharmacy 

15 operations. 

16 19. At all times relevant hereto, DEFENDANTS. were, and are, corporations authorized 

17 to do business in the State of California and do in fact conduct business in the State of California.. 

18 Specifically, upon information and belief, DEFENDANTS maintain facilities and conduct business 

1.9 in the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION is a corporation organized 

21 under the laws of the State of Rhode Island that is engaged in the business of 

22 operating retail stores that sell pharmaceuticals and general merchandise and 

23 provide pharmacy services throughout the State of California. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

251 laws of the State of Rhode Island that is engaged in the business of operating 

26 retail stores that sell pharmaceuticals and general merchandise and provide 

.27 pharmacy services throughout the State of California. 

28 c. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively with 
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DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY, INC.) is a 

2 limited liability company organized under the laws of the State of California that 

3 is engaged in business as a pharmacy and medical supplier to CVS retail stores 

4 located throughout the State of California. 

) d. DEFENDANT CVS RX SERVICES, INC. is  corporation. organized. under the 

6 laws of the State of New York that is engaged in the business of providing 

7 pharmacy services throughout the State of California. 

8 20. The true names and capacities of DOES I through 25, inclusive ("DOES"), are 

9 unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues such DOE Defendants under 

10 fictitious names PLAINTIFF is informed and believes, and thereon alleges, that each Defendant 

1,1. designated as a DOE is in some manner highly responsible for the occurrences alleged herein, and 

12 that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

13 proximately caused by the conduct of such DOE Defendants. PLAINTIFF will seelç, leave of the 

14 court to amend this complaint to allege the true names and capacities of such DOE Defendants when 

15 ascertained. 

16: 21. PLAINTIFF is informed and believes, and based thereon alleges, that each 

17 DEFENDANT acted in all respects pertinent to this action as the agent of the other DEFENDANTS, 

is carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

19 each DEFENDANT are legally attributable to the other DEFENDANTS. 

20 22. PLAINTIFF is informed and believes, and thereon alleges, that CVS HEALTH 

21 CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

22 SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's, 

23 wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

24 PLAINTIFF to work. See Martinez v. Combs (2010)49 Cal.4th 35, 64. Any of the three is sufficient 

25. to create an, employment relationship. Ochoa v. McDonald's Corp., 133 F. Supp. 3d .1228, 1233 

26 (N.D. Cal. 2015). 

27 23. To the extent one or more of DEFENDANTS did not directly hire, fire, or supervise 

28 PLAINTIFF, PLAINTIFF further alleges that, upon information and belief, one or more 
7 
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DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

I creating an employment relationship k'ith PLAINTIFF. Sed Castaneda v. Ensign Group; Inc. (2014) 

229 CaLApp.4th 1015, 1017-1018; Guerrero v. Superior Court (2013) 213 Cal.App.4th 912,950. 

24.. As a direct and proximate result of the unlawful actions of DEFENDANTS, 

PLAINTIFF and CLASS MEMBERS have suffered, and continue to suffer, from los of earnings 

in amounts as yet unascertained, but subject to proof at trial, and within the jurisdiction of this 

Court.. 

All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

alleged in this Complaint, which.condftict is prohibited under. the Labor Code. All DEFENDANTS 

were responsible for the events and damages alleged herein, including on the following bases: (a) 

DEFENDANTS committed the acts alleged; (b) at all relevant times, one or more of the 

was the agent or employee, and/or acted under the control or supervision of, one or 

inore.ófthe.remaining DEFENDANTS and, in committing the acts alleged, acted within the course 

and scope of such agency and employment and/or is or are otherwise liable for PLAINTIFF's 

damages; (c) at all relevant times, there existed a unity of ownership and interest between or among 

those. DEFENDANTS such that any individuality and separateness between or among these 

DEFENDANTS has ceased, and DEFENDANTS are the alter egos of one another. DEFENDANTS 

exercised domination and control over one another to such an extent that any individuality or 

separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

to the fiction ofthe separate existence of DEFENDANTS would permit abuse of the corpdrac 

privilege and would sanction fraud and promote. injustice. All actkns of all DEFENDANTS were 

taken by employees, supervisors, executives, officers, and directors during employment with all 

DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

ratified, and approved of by all other DEFENDANTS. 

Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

all other DEFENDANTS in committing the acts alleged herein. 
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CLASS ACTION ALLEGATIONS 

2 27. DEFENDANTS employed, and continue to employ, employees throughout 

California during the last four (4) years. 

ru 28. Based. on information and belief, PLAINTIFF believes that other members of THE 

CLASS and SUBCLASSES were subject to the same poliéies, practices and conduct that resulted 

I in the following: 

a. Routinely working. through meal and/or rest breaks without proper 

compensation for the same, including the payment of penalties for interrupted 

9 meal and/or rest breaks; 

[0 b. Routinely working off-the-clock when answering work-related text messages 

1• 1 and/or when forced by management to continue to work while, clocked out, 

12 without receiving wages, premium pay, or minimum wages for the off-the-clock 

13 time worked; 

14 c. No compensation for unpaid wages and/or premium pay at the time of 

15 termination; 

16 d. . Use of personal cell phones without adequate reimbursement; 

17 e. Receipt of inaccurate wage statements; 

18 f. Lack of receipt of adequate written notice of paid sick leave; 

19 g. Routinely working without receiving one day's rest in seven; and 

20 h. Routinely working in excess of the prescribed time limitations set forth in Labor 

21 Code sections 850 and 851. 

22 29. DEFENDANTS acted pursuant to common, company-widepolic.ies and practices 

23 regarding the provision of meal and/or rest breaks; the practice of requiring employees to work off- 

24 the-clock; scheduling employees for work; the Company's payroll and wage payments to 

25 employees, including the provision of wage statements;, reimbursements of necessary business 

26 expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

27 30.. In particular, DEFENDANTS' reliance on performance and/or prescription fill-time 

28 metrics, centralized scheduling systems, managerial instructions, and operational policies and 
9 
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procedures applied on a class-wide basis. 

Upon information and belief., DEFENDANTS maintain a single, centralized i4thnan 

Resources. department, which is responsible for the hiring of new employees, collócting and 

processing all new hire paperwork, and communicating and implementing DEFENDANTS' 

company-wide policies and practices, including timekeeping policies, meal and rest break policies1  

sick time policies, vacation time policies, and payroll policies and practices. applicable  to  their 

employees in California. 

On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents and/br written policies. Upon information and belief, DEFENDANTS 

1.0 created uniform policies and: procedures at the corporate level and.irnplemented them 

1! companywide, regardless of the employees' location. 

12 33. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

13 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

1.4 periods in accordance with the Labor Code or payment of one (1) additional hour of pay at the 

15 regular rate when PLAINTIFF and CLASS MEMBERS were not provided with timely, 

16 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

1• 7 not provided with all meal periods or payment of one (1) additional hour of pa' at their regular rate 

18 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

19 minute meal period. 

20 34. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

21 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

22 uninterrupted rest periods in accordance with the Labor Code and Industrial Wage Order. ("I WC") 

23 Wage Order 7-2001 or payment of one (I) additional hour of pay at their regular rate when 

24 PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take compliant rest 

25 periods and that PLAINTIFF  and CLASS MEMBERS were not, authorized and permitted to take 

26 compliant rest periods or payment of one (1) additional hour of pay at their regular rate when 

27 PLAINTIFF and CLASS MEMBERS were not provided a.compliant rest period. 

28 35. PLAINTIFF is informed and believes and thereon alleges that DEFENDANTS 
10 
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knew or should have known that PLAINTIFF and CLASS MEMEBERS were entitled to receive 

2 and did not receive overtime compensation for work that DEFENDANTS knew or should have 

3 known was performed. 

4 36. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to.  receive at 

'6 least minimum wages. for compensation and that, in violation of the Labor Code; they were not 

7 receiving at least minimum wages for work thai DEFENDANTS knew or should have known was 

performed. 

37. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

10 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

payment of wages upon termination of employment. In violation of the Labor Code, 

12 DEFENDANTS did pot pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

13 not limited to, overtime wages, minimum wages, and meal and rest period premium wages, within 

14 statutorily required time periods. 

15 38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

16 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

17 payment of wages during their employment. In violation of the Labor Code, DEFENDANTS did 

.18 not pay PLAINTIFF and CLASS MEMBERS all wages, including, but not limited to, overtime 

19 wages, minimuin wages, and meal and rest period premium wages; within statutorily required time 

20 periods. 

21 39. PLAINTIFF is, informed and believes, and thereon alleges, that at all times herein 

22 mentioned, DEFENDANTS knew or should have known that DEFENDANTS had a duty to 

23 compensate PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS 

24 had the financial ability to pay such compensation but willfully, knowingly, and intentionally failed 

25 to do so in violation of the Labor Code., 

26 40. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

27 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive full 

28 reimbursement for all business-related expenses and costs they incurred during the course and 
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scope of their employment, and that they did not receive cull reimbursement of applicable business-

related expenses and costs in violation of the Labor Code. 

3 41. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

.4 knew or should, have known that they had acluty to maintain accurate and complete payroll records 

5 in accordance with the Labor Code and IWC. Wage Order-7-200 1, but willfully, knowingly, and 

6 intentionally failed to do so. 

7. 42. Upon infonnat on nd belief. DEFENDANTS  maintain a centralized Payroll. 

department at their company headquarters, which processes payroll for all employees working for 

,
DEFENDANTS at their various locations in California, including PLAINTIFF and CLASS' 

10 MEMBERS. Based upon information and belief, DEFENDANTS issue the sane formatted wage 

statements to all employees in California, irrespective of their work location. PLAINTIFF is 

12 informed and believes, and thereon alleges, that DEFENDANTS knew or should have known that 

13 PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate wage 

14 statements in accordance with California law. In violation of the Labor Code, DEFENDANTS did 

IS not provide PLAINTIFF and CLASS MEMBERS with complete and accurate wage statements. 

16 43. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

1.7 knew, or should have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

18 notice of paid sick leave or paid time off available. In violation of the Labor Code, 

19 DEFENDANTS did not provide to PLAINTIFF and CLASS MEMBERS written notice of paid 

20 sick leave or paid time off available. 

21 44. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

22 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

23. rest in seven, and that they did not receive one day's rest in seven in violation of the Labor Code. 

24 45. ' PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

25 knew or should have known that PLAINTIFF and CLASS MEMBERS were not to perform any 

26 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

27 hours per day, or for more than 108 hours in any two consecutive weeks or for more than 12 days 

28 in any two consecutive weeks, and that DEFENDANTS should not have required PLAINTIFF and 
12 
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CLASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

2 of more than nine hours per day and/ or more than 108 hours in any two consecutive weeks or more 

than 12 days, in any two consecutive weeks in violation of the. Labor Code at DEFENDANTS' 

El direction. 

SATISFACTION OF CLASS ACTION CRITERIA 

46. PLAINTIFF brings this action on his own behalf, as well as on bebalfof each and 

all other persons similarly situated and seeks class certification of THE CLASS. and 

SUBCLASSES under California Code of Civil Procedure section 3.82. Cal. Civ. Proc. Code § 382. 

9 47. All claims alleged.herein arise under California law for which PLAINTIFF seeks 

10 relief authorized by California. law. 

11 48. •There is a well-defined community of interest in litigation and, the class members 

12 are readily ascertainable: 

[3 A. . Numerosity: The members of THE CLASS and SUBCLASSES are so 

14 numerous that joinder of allmembers would be unfeasible and impractical. The membership of the 

15 entire class is unknown to PLAINTIFF at this time; however THE CLASS is estimated to be 

16 greater than one thousand (1000) individuals and the identity of such memhethhip is readily 

17 ascertainable, by inspection of DEFENDANTS' employment records. 

18 B. Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

19 protect the interests of each member of THE CLASS with whom he has a well-defined community 

20' I of interest, and PLAINTIFF's claims (or defenses, if any) are, typical of all class members as 

21 demonstrated herein. 

22, C. Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

23 protect the interest of each class member with whom he has a well-defined community of interest 

24 and typicality of claims, as demonstñtcd herein. PLAINTIFF acknowledges that he has an 

25 obligation to make known to the Court any relationship, conflicts, or differences: with any class 

26 'member. PLAINTIFF's attorneys, the proposed class counsel, are versedin the rules governing 

27 class action discovery, certification, and settlement. PLAINTIFF has incurred, and throughout the 

28 of this action, will continue to incur costs and attorneys' fees that have been, are, and will 
13 
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be necessarily expanded for the prosecution of this action for the substantial. benefit of each class 

member. 

D. Superiority: The nature of this action makes the: use of class action 

41 adjj.idicatipn superior to other methods. A class action will achieve economies of time, effort, and 

expense as compared with separate lawsuits, and will avoid, inconsistent outcomes because the 

31 same issues can be adjudicated in the same manner and at the same time for the entire class. 

F. Public Policy Considerations: California has, a stated public policy in, favor 

of class actions in this context for the vindication of employee rights and enforcement of the Labor.  

Code. Employers in the State of Californiaviolate employment and labor laws, every day. Current 

employees are often afraid to assert their rights out of fear. of direct or indirect retaliation. Former 

are fearfpl of bringing actions because they believe their former employers might 

12 damage their future endeavors through negative references and/or other means. Class actions 

13 provide the class members who are not named in the complaint with a type of anonymity that 

14 allows for the vindication of theii rights while gimultaneously protecting their privacy.. 

15 FIRST CAUSE OF ACTION 

16 Failure To Provide Required Uninterrupted Meal Periods 

17 (Cal. Lab.. Code sections 226.7, 512(a), and 1198; Cal. Code Regs, tit. 8 § 11050) 

18 (Against ALL DEFENDANTS and DOES Ito 25) 

19 49. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

20 and every allegation set forth above. 

21 50. At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

22 that no. employer shall require an employee  to work during any meal period mandated by an 

23 applicable order of the IWC. IWC Wage Order 7-2001(11), codified at Cal. Code Regs. tit. 8 

24 § 11050. 

25 51.; At all relevant times herein, Labor Code section 512 has provided that "[a]n 

26 employer may not employ an employee for a work period of more than five hours per day without 

27 providing the employee with a meat period of not less than 30 minutes," except that if the total 

28 work period per day of the employee is not more than six (6) hours, the meal period may be waived 
14 
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I by mutual consent of both the employer and employee. Cal. Lab. Code § 512(a). During this meal 

2. period of not less than thirty (30) minutes, the employee is to be completely free of the employer's 

3 control and must not perform: any work for the employer. If the employee does perform work for 

4 the employer during this .l)irty (30) minute meal period, the employee has not been provided with a 

5 duty-free meal period, in accordance with California law, and is to be compensated for any work 

6: performed during this (30) minute rnëai period in addition to one (I) additional hour of 

7 compensation at each employee's regular rate of pay for each workday that a meal period was not 

8. provided. See also IWC Wage Order 7-2001(11), codified at Cal. Code Regs. ti. 8 § 11050. 

9 52. At all relevant times herein, pursuant to Labor  Code sections 226.7, 512(a), 1198 

10 and the applicable IWC Wage Order, an employer may not employ an employee for a work period 

11 of more than ten (10) hours per day without providing the employee, with another meal period of 

12 not less than thirty (30) minutes, or to pay an. employee one (1) additional hour of pay  at the. 

13 employee's regular rate, except that if the total hours worked is no more than twelve (12) hours, the 

14 second meal period. may be waived by mutual consent of the employer and the employee only if 

15 the first meal period was not waived. IWC Wage Order 7-2001(11), codified at Cal. code Regs. 

16 tit. 8 § 11050. 

17 53. At all relevant times herein, DEFENDANTS failed to provide PLAINTIFF and 

18 CLASS MEMBERS with a full, thirty. (30) minute uninterrupted meal period free from job duties, 

19 as required by Labor Code sections 26.7, 512(a), and IWC Order No. 7-2001(11), codified at Cal. 

20 Code Regs. tit. 8. § 1,1050. 

21 54. At all relevant times herein, DEFENDANTS further violated Labor Code section 

22 2263 and IWC 'Order No. 7-2001 by failing to compensate PLAINTIFF and CLASS MEMBERS 

23 who were not provided with an uninterrupted meal period or one (1) additional hour of 

24 compensation at each employee's regular rate of pay for each workday that a meal period was not 

25 provided. Cal. Lab. Code § 226.7(c), IWC Order No. 7-2001(1 l),'codffledat Cal. Code Regs. tit. 8 

26 §11050. . 

27 55. At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

28 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 
15 
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CLASS MEMBERS. DEFENDANTS have understaffed, and continue to understaff, its locations 

without providing sufficient meal break coverage, such that PLAINTIFF and CLASS MEMBERS 

were prevented from taking all timely and uninterrupted thirty (30) minutes meal jeriods; as such, 

PLAINTIFF and CLASS MEMBERS were routinely forced to work, off-thecJockduring their 

meal periods in order to comply with DEFENDANTS' demands and instructions to meet pharmacy 

customers' expectatias. Moreover, DEFENDANTS did not provide. PLAINTIFF and CJ.JAS. 

MEMBERS with a second uninterrupted thirty (30) minute meal period  on days they worked over 

ten (10) hours, as required by the Labor Code. Cal. Lab. Code §§ 226.7, 512(a); IWC Order NO. 7-

2001(11), codified at Cal. Code Regs. fit. & § 11050. 

56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

in.  order to meet DEFENDANTS' expectations and customer demands, PLAINTIFF 

12 and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

13 violation of the Labor Code. Cal. Lab. Code §. 226.7, 512(a); and .IWC Order No. 7-2001(11), 

14 codified at Cal. Code Regs. tit. 8 § 11050. 

15 57. At all times herein, DEFENDANTS knew, or should have known, that as a result of 

16 DEFENDANTS' scheduling policies and practices of understaffing, PLAINTIFF and CLASS 

17 MEMBERS.were forced to miss and/or take late oi interrupted meal breaks, and that 

18 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS meat period premium wages 

19 when meal periods were late and/or interrupted. 

20 58. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

21 pay for purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

22 including all compensation, such as shift differential pay and other compensation, as required by 

23 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

24 Cal. Code Regs. tit. 8 § 11050. 

25 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 5 12(a), and IWC 

26 Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

2.7: 60. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

28 to proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 
16 
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1SECONDcAUSE OF ACTION 

2 Failure To Authorize And Permit Required Rest Breaks 

3. (Cal. Lab. Code sections 226.79 1198; Cal. Code Regs. fit. fl 110150.) 

4 (Against ALL DEFENDANTS and DOES 1 to 25) 

5 61.. PLAINTIFF incorporates by reference and realleges, as if fully stated herein each 

6 and every allegation set forth above. 

7 61 At all relevant times herein, Labor code SeCtIOnS 226.7 and 1198 and IWC Wage 

8 Order 7-2001 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

9 DEFENDANTS. 

10. 63. At all relevant times herein, iwc Wage Order 7-2001 has stated that "[e]very 

II employer shall authorize and permit all employees to take rest periods ... at the rate often (10) 

12 minutes net rest time per four (4) hours, or major fraction thereof' unless the total daily work time 

13 is less than three and one-hall (3.5) hours. IWC. Order No. 7-2001(12), codified at Cal. Code Regs. 

14 tit. 811O50. 

15 64. At all relevant times herein, Labor Code section 226.7 provides that "[a]n employer 

16 shall not require an employee to work during a meal or rest or recovery period mandated pursuant 

17 to an applicable statute... .' Cal. Lab. Code § 226.7(b). 

IS 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 PLAINTIFF and CLASS MEMBERS to takç ten (10) minute uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction thereof. PLAINTIFF and CLASS MEMBERS were 

21 regularly 'denied uninterrupted rest periods in violation of the Labor Code. IWC Wage Order 7- 

22 2001, c* odWed at Cal. Code Regs. tit. 8 § 11050; see also Cal. Lab. Code §226.7(b). 

23 66. At all relevant times herein, DEFENDANTS' staffing policies and scheduling 

24 piactices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 to take an uninterrupted rest break. DEFENDANTS failed t .  relinquish any control over how 

26 employees spend their break time. See Augustus v, ABM Security Systems, Inc., 2 Cal. 5th 257, 260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 hours, in excess of six (6) hours, and in excess often (10) hours, without receiving the 
17 
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uninterrupted ten (10) minute rest periods to which they were entitled. 

2 67. By DEFENDANTS' failure to authorize and permit PLAINTIFF and CLASS 

.3. MEMBERS to take uninterrupted rest-breaks .for'every four (4) hours or major fraction thereof 

4 worked per day, DEFENDANTS. willfully violated the Labor Code. IWC Wage Order 7-2001(12), 

) codified at Cal. Code;Regs. fit. 8 § 110501; see also Cal. Lab. Code §' 226.7. 

6 .68., At, all relevant times herein,. Labor Code section 226.7 has provided that "[i]f an 

7 employer fails to provide an employee, a meal or rest or recovery period in'accordance with a state 

8 law... the employer shall pay the employee one additional hour of  pay at the employee's regular 

9 rate of compensation for each workday that the meal or rest or,  recovery period is not pr'ovidçd." 

lO Cal. Lak Code § 2263(c); IWC Order No. 7-2001(12), cod?11e4 at Cal. Code kegs. tit. 8 § '11050. 

69. At all relevant times herein, DEFENDANTS have had a company-wide policy and 

11 practice. of not paying PLAINTIFF and CLASS MEMBERS  rest period premiums when rest 

13 periods were missed, late and/or interrupted. 

14 70. At all times herein. DEFENDANTS failed to properly calculate the regular rate of 

15 pay for purposes of paying rest period premiums to PLAINTIFF and CLASS MEMBERS by 

16 including all compensation, such as shift differential pay and other compensation, as required by 

17 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

18 Cal. Code kegs. tit. 8. § 11050. 

'9 71. . DEFENDANTS? conduct violates Labor Code sections 226.7, 1198, and IWC Order 

20 No. 7-2001, codified at Cal. Code:Regs.tit.8 §11050. 

21 72. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according. 

22 to proof at. trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

23 THIRD CAUSE OF ACTION 

24 Failure To Pay Overtime 

25 (Cal. Lab. Code sections 510,1198; Cal. Code Regs. fit. 8 § 11050) 

26 (Against ALL DEFENDANTS and DOES 1 to 25) 

27 73. PLAINTIFF incorporates by reference, and realleges as if.fully stated herein each 

281 and every allegation set forth above. 
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74. At all relevant times herein; Labor Code section 510 has mandated that any time 

2 worked beyond eight hours in one workday or beyond 40 hours in any workweek must be 

ompensate4 At no less than one and one-half times the regular wage. $ee. Cal. Lab. Code § 510(a).. 

IWC WageOrder7-200,1 further provides that employees "shall not be employed 

ore than eight (8) hours in any workday or more. than 40 hours in any workweek unless the 

employee receives one and one-half (1 'A) times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A), codified at Cal. Code 

kegs. tit. 8 §11050; sec also Cal. Lab. Code § 1198. 

At all relevant times herein, DEFENDANTS were required to compensate 

PLAINTIFF and CLASS MEMBERS for all overtime, calculated at one and one-half (1 '/2) times 

the regular rate of pay for all hours worked in excess of eight (8) hours per day and/or forty (40) 

1.2 hours per week, and for the first eight (8) hours on the seventh consecutive workday, with double- 

13' time for all hours worked in excess of twelve (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

15 Code §§ 510, 1194, 'IWC Wage Order 7-2001(3), codjfied at Cal. Code Regs. tit. 8 § 11050. 

1.6 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

17 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD, PLAINTIFF 

18 and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight (8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded.- 

9 78. At all relevant times herein, DEFENDANTS, failed to compensate PLAINTIFF and 

23. CLASS MEMBERS for all overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 '/2) times or double the regular rate; requiring, permitting or suffering PLAINTIFF and CLASS 

25 MEMBERS to work  through meal and rest periods; and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. At all relevant times herein, DEFENDANTS' failure to provide adequate coverage 

28 for meal periods for -PLAINTIFF andCLASS MEMBERS so that they could be relieved of all 
19 
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duties and take timely, uninterrupted thirty (30) minutes meal period: forced PLAINTIFF and 

CLASS MEMBERS to work off-the-clock during meal periods to complete their assigned tasks. 

80. At all relevant times herein, DEFENDANTS had a company-Wide pattern and 

4 practice. of requiring PLAINTIFF andCLASS MEMBERS to communicate with 'DEFENDANTS 

5, and DEFENDANTS other employees using personal cellular phones, including during days: off 

6 and outside of scheduled shifts. DEFENDANTS knew or should have known that PLAINTIFF and 

7 CLASS. MEMBERS were communicating with DEFENDANTS and other employees while off- 

8 the-clock in order to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

PLAINTIFF or CLASS MEMBERS for this. off-therclock work. 'Therefore, PLAINTWFand 

11€ CLASS MEMBERS were: not paid overtime wages for all 'overtime hours worked. 

81. At,all times herein, DEFENDANTS  failed to properly calculate the regular rate of 

12 pay for purposes of paying overtime to PLAINTIFF and. CLASS MEMBERS by including all 

13 compensation" such as shiftdiffereifliäj pay and other compensation, as required by the Labor 

.4 Code. See Alvarad6 v. Dart Container Corp: of California, 4 Ca1.5th 542 (20)8). 

15 82. DEFENDANTS' conduct violates Labor Code sections 510 and 1198 and IWC 

16 Order No. 7-2001(3), codified at Cat Code kegs. fit. 8 § 11050. 

1.7 83. PLAINTIFF and CLASS MEMBERS. have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest; expenses, attorneys' fees 

19 and cost of suit.. 

20 FOURTH CAUSE OF ACTION 

21 Failure To Pay Minimum. Wages 

22 (Cat. Lab.. Code sections 1182.12, 4194,1197, 1197.1, and 1198; 

23 and Cal. Code Regs. Tit 8, 1 11050) 

24. (Against ALL DEFENDANTS and DOES 1 to 25) 

25 84. PLAINTIFF incorporates$y reference and realleg6 as if fully stated herein each 

26 and every allegation set forth abdve. 

27 .85 At, all relevant times herein,. employers operating under California law must pay at 

28 least minimum wage to. their employees for all hours worked. IWC Order No. 7-2001(4), codified 
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at Cal. Code Regs. tit. 8 11050 An. employee nof paid at least minimum Wage is entitled to 

'A recover the unpaid balance of such wages. Cal; Lab. Code §§ 1182.12 and 1194. in addition, an 

3 employee is entitled to recover liquidated damages equaling the wages unlawfully unpaid, as well 

4 as interest.. Cal. Lab. Code § 1194.2. An employer failing to pay minimum wages must pay a civil 

) penalty.  of $100 for the initial pay period and $250 for each subsequent pay period during  which 

6 such violations occurred; Cal. Lab. Càde § 1197.1. 

7 86. At all relevant times herein, as a result of DEFENDANTS' staffing and scheduling 

8 policies and practices, PLAINTIFF and CLASS MEMBERS were forced to miss or shorten their 

9 meal periods in order to meet DEFENDANTS' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform off-the-clock work on their days off and 

11 outside.of scheduled. shifts, including using theirpersonal cdlular phones. 

12 87.. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13. MEMBERS minimum wages for all hours worked by: requiring, permitting or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and rest breaks; 

15 requiring, permitting or suffering  PLAINTIFF and CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off. As a 

17 result of these actions DEFENDANTS did not pay at least minimum wages for all hours worked by 

18 PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS'  conduct violates Labor Code sections 1182.12, 1194, 1197, 

20 1 1197. 1, and 1198 and IWC Order No. 7-2001(4), codified  at Cal.. Code Rgs. tit: 8 § 11050. 

21 89.. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

1)7 to proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23 and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure To Pay Timely.  Wages Due At Termination/Waiting Time Penalties 

26 (CaLLab. Code sections 201, 202, 203) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

28 90. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
21 
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3. 

and everyallegation set forth above. 

At all relevant times herein, pursuant to Labor Code sections 201 and 2Q2, 

employers must pay all Wages due updn termination and, if an eniployer, terminates. an  employee, 

the employee's wages are "due and payable immediatelyi' Cal. Lab. Code § 201. Pursuant to 

5. Labor Code. section 202, employers are required to pay all, wages due to an employee no later than 

72 hours after the employee quits employment,. unless the employee provided 72 hours of notice of 

the intention to quit, in which case the employee is entitled to those wages at the time of quitting. 

Cal. Lab. Code § 202. 

At all relevant times herein, Labor Code section 203 provides that '[i]f an employer 

willfully fails to pay.... any. wages of an employee who is discharged or who quits, the wages of the 

employee shall continue, as apenàlty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wages shall, not dontinue for more,  than 30 days." Cal. 

13 Lab. Code § 203. 

93.. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vacation wages,, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS separated from 

18 employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed. 

19 95. DEFENDANTS" conduct violates Labor Code sections 201, 202, and 203. 

20 96. As a:consequence of DEFENDANTS' willful conduct in not paying wages owed at 

21 the time of separation from employment, PLAINTIFF and the FORMER EMPLOYEE 

22 SUBCLASS are entitled to 30 days'  worth of their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Morningstar, 695 F.Supp2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

25 amount according to proof at trial, and seek all wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 

28 
22 
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SIXTH CAUSE OF ACTION 

2 Failure To Timely Pay All Wages 

3 (Cal. Lab. Code sections 204, 1182.12, 1194, 1194.2, 1197, U98, 

I and Cal. Code Regs. tit. 8 § 11050): 

) (Against. ALL DEFENDANTS and DOES 1 to 25) 

6 98. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

7 .  and every allegation set forth above. 

8 99. At all times relevant herein, Labor Code section 204 has provided that all wages 

9 by any, person in any employment, between the first (1st) and the fifteenth (15th) d4ays, 

'p inclusive, of any calendar month, other than those wages due upon termination of an employee, are 

11 due and payable between the sixteenth (16th) and the twenty-sixth (26th) day of the month during 

12 which the labor was performed. Labor Code section 204 further provides that all wages earned by 

13 any person in any employment between the sixteenth (16th) and the last day, inclusive,  of any 

14 calendar month, other than those wages due upon termination of an employee, are due and payable 

I S between the first (1st) and the tenth(loth) day of the following month. Cal. Lab. Code § 204(a). 

16 100. At all times relevant herein, 'Labor Code section 204 has further provided that all 

171 wages earned for labor in excess of the normal work period shall  be paid no later than the payday 

18 for the next regular payroll period. Cal. Lab. Code § 204(b). Alternatively, at all times relevant 

19 herein, Labor Code section 2,04 has provided that the requirements of this section are deemed 

20 satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

2! paid not more than seven (7) calendar days following the close of the payroll period. Cal. Lab. 

22 Code §204(d) 

23 101. At all relevant times herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

24 1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

25 Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

26 minimum wage set by the IWC is unlawfUl. "Hours worked," and therefore compensable time, is 

27 defined in IWC Wage Order 7-2001. as "the time during which an employee is subject to the 

28 control of an. employer, and includes all time the employee is suffered or permitted to work, 
23 
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whether or not required to do so..." IWC Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

2 §1 1050(2)(K). 

3 102. At all relevant times herein, DEFENDANTS Willfully failed to pay PLAINTIFF and 

4 CLASS MEMBERS all wages due including, but not limited to overtime wages, minimum wages, 

) and meal and rest period premium wages, within the periods mandated by Labor Code section 204. 

6 103 At all times herein, DEFENDANTS filed.to  pay. PLAINTIFF and CLASS 

7 MEMBERS for time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

8 related to work and as required by DEFENDANTS, which is deemed time worked and must be 

9 compensated. 

10 104. At all relevant times herein, IWC Wage Order 72001 provi4e that."[e]ach 

11 workday an employee, is required to report for work and does report, but is not put to work or is 

12 furnished less than half said employee's usual or scheduled day's work, the  employee shall be paid 

13 for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

'4. than four (4) hours, at the employee's regular rate of pay...." IWC Wage Order 7-2001(5), codified 

15 at Cal. Code Regs. tit. 8 § 11050. 

16 105. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

17 MEMBERS for all work performed while off the clock, including checking. and responding to text 

IS messages and completing opening and closing procedures. 

19 106. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

20 MEMBERS all wages owed at their legally prescribed regular rate of pay 

21 107. DEFENDANTS' conduct violates Labor Code sections 204, 1182.12, 1194, 1194.2, 

77 1197, 1198, and IWC Order No. 7-2001, codified  at Cal. Code Regs.. tit. 8 § 11050. 

23 108. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

24 to proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

25 [and costs of suit. 

26 

27 

28 
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SEVENTH CAUSE  OF ACTION. 

Failure TO Reimburse For Employment Related Expenses 

(Cal. Lab. Code section .2302). 

4 (Against ALL DEFENDANTS and DOES 1 to 25) 

5 109. PLAINTIFF incorporates by reference and realleges as if ftilly stated herein, each 

6 and every allegation set forth above. 

.7 110. At all relevant times herein, Labor Code. section 2802 has requiked an employer to 

S indemnify an employee "for all necessary expenditures or losses incurred by the employee in direct 

9 consequence of the discharge of his or her duties...." cal. Lab.. Code § 2802(a). This includes 

1.0 costs associated with the use of personal cell phones for work-related purposes. "If an employee is 

11 required to make work-related calls oh a personal cell phone, then he or she is incurring an expense 

12 for purposes of section 2802." Cochran v. Schwan 's Home Service; Inc., 228 Cal. App. 4th 1137, 

13 1144 (2014).  

14 111. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

15 SUBCLASS incurred necessary business-related expenses and costs that were not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell phones to exchange 

IS text messages with DEFENDANTS' management. DEFENDANTS did not provide PLAINTIFF 

19 or the.BUSINESS EXPENSE SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses they incurred 

21 in using their personal cell phones for DEFENDANTS' business. 

97 112. At all relevant times, DEFENDANTS have  intentionally and willfully failed to 

23 reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24 expenses and costs. DEFENDANTS' company-wide practice of requiring PLAINTIFF and the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones for work violates 

26 Labor Code section 2802. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged in an 

28 amount according to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' 
25 
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fees, expenses, and costs of suit. 

2 EIGHTH CAUSE OF ACTION 

3 Failure To Maintain Required Records' 

4 (Cal. Lab. Code sections 226(a), 226.3, 1174(d), and 1198.5; and Cal. Code Regs. tit. 8 

5 11050.) 

[1 (Against ALL DEFENDANTS and DOES 1 to 25) 

'1 114. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

8 and every allegation set forth above. 

9 115. At all relevant times herein, Labor Code section 1174 has provided that every 

10 employer shall "[k]eep, at a central location in the state or at the, plants or establishments at which 

ii employees are employed,, payroll records showing the hours worked daily, by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees. 

'3 employed at the respective plants or establishments. These records shall be kept .... on file 'for not 

14 less than three years.." Cal. Lab. code §1174(d). 

15 116. Pursuant to IWC Wage Order 7-2001, employers are required to keep accurate time 

16 records including, but not limited to, when the employee begins and ends each work period and 

17 meal period. IWC Order No. 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050. During the 

18 CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Coder  Cal. Lab. Code 

20 §1 198.5; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 
. 

11050. 

21 117. At all relevant times,  herein, LAbor Code section 226 provides that an employer is to 

maintain accurate records, including,.but not limited to: total daily hours worked by each 

23 employee; applicable rates of pay;. all deductions; meal periods; time records showing when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide p1icies and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab.. Code §§ 226(a), 1174(d); see qiso 
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IWC Wage-Order 7-2001(7), codi/iddat Cal. Code Reg. ut. 8 § 11050. 

2 118. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

3 to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

4 and costs of suit. 

S NINTH CAUSE OF ACTION 

6 Failure To Furnish Accurate Itemized Wage Statements 

7 (Cal. Lab. Code section 226(a), 226(e), 226.3, Cal. Code Regs. tit. 8 § 11O5O 

8 (Against ALL DEFENDANTS and DOES 1 to 25) 

9 119. PLAINTIFF incorporates by reference and.realleges as if fUlly stated herein each 

10 and every allegation set forth above; 

11. 120. At all relevant times herein, Labor Code section 226. has required employers to 

1 furnish each employee an accurate and itemized wage statement in.  writing that includes, but not 

13 limited to, total daily hours worked by each employee; applicable rates of pay; all deductions; meal 

14 periods;, and total hours worked. See Cal. Lab. Code § 226(a); iwç Wage Order 7-2001(7), 

15 codified at Cal. Code Regs. tit. 8 § 1.1050. 

16 121. At all relevant times herein, DEFENDANTS systematically provided PLAINTIFF. 

17 and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

18 without limitation, the failure' to accurately list the total daily hours worked by each employee, total 

19 regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

20 premiums entitled to PLAINTIFF and CLASS MEMBERS. 

21 122. At all relevant times herein, DEFENDANTS' failure to' provide accurate itemized 

22 I 
wage statements was a knowing and intentional act based on their company-wide policy and 

23 
I 
practice of failing to pay all wages owed as set forth herein in violation of Labor Code. Cal. Lab. 

24 Code §§ 226(a), 226(e), 226.3. 

25 123. By DEFENDANTS' compary-widc policies and practices of inaccurately recording 

26 I time in which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and 

27 intentionally failed to maintain records as required by the Labor Code. Cal. Lab. Code §* 226(a), 

28 226(e), 226.3; IWC Wage Order 7-2001(7), codified at Cal. Code Regs. tit. 8 § 11050 
27  
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124; PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

2 to ptoof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

3. and costs of suit 

TENTH CAUSE: OF ACTION 

5 Failure To Provide Written Notice of Paid Sick Leave 

6 (Cal. Lab. Code section 246(i)) 

(Against ALL DEFENDANTS and. DOES ito 25) 

8 125. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

9 and every allegation set forth above. 

0 126. At all times herein, Labor Code section 246 has required that employers provide 

11 employees with "written notice that sets forth the amount of paid sick lçave available, or paid time 

12 off an employer provides in lieu of sick leave, either on the employee's itemized wage statement 

1,3 described in section 226 or in a separate writing provided on the designated pay date with the 

14 employee's payment of wages." Cal. Lab. Code § 246(i). 

IS 127. At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

16 MEMBERS with the required written notice on wage statements and/or other separate written 

17 statements that listed the requisite information set forth il!.Labor code section 246. Specifically, 

18 DEFENDANTS' wage statements fail to state PLAINTIFF's and CLASS MEMBERS' paid sick 

19 leave balance, as required by the Labor Code. Cal. Lab. Code § 246(i). 

20 128. DEFENDANTS' conduct violates Labor Code section 246(i). 

21 129.. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek all.wages earned and due, penalties, interest, attorneys' fees, expenses, 

23 and costs of suit. 

24 . ELEVENTH CAUSE OF ACTION 

25 Failure To Provide One Day's Rest In Seven 

26 (Cal. Lab. Code sections 551, 552, and 852) 

27 (Against ALL DEFENDANTS and DOES! to 25). 

28 139. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
28 
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and every allegation set forth aboi'e. 

2 131.. At all times herein, Labor Code section 551 has provided that "[e]very person 

3 employed in any occupation of labor is entitled to one day's rest therefrom in seven." Cal. Lab. 

4 Code § 551. 

132. At all times herein, Labor Code section 552 has provided, that'[n]o employer of 

6 labor shall cause his employees to work more than six clays in seven." Cal.. Lab. Code § 552. 

7 133. At all times herein, Labor Code section 852 has provided that "[tjhe employer shall 

8 apportion- the periods of rest to be taken by an employee so that the employee will have one 

9 complete day of rest during each week." Cal. Lab. Code §. 852. 

10 134. At all timesherein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

II MEMBERS the legallyrrnandated rest days as required by California law. Further, "an employer's 

12. obligation is to apprise employees of their entitlement to aday of rest and thereafter to maintain 

13 absolute neutrality as to thejxerpise of that right." Mendqza v. Nordstrom, Inc., 2 Cal. 5th. 1074, 

14 1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

15 MEMBERS. 

16 135, DEFENDANTS' conduct violates Labor Code. sections 551, 552, and 852. 

17 136. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

19 land costs of suit, as well as relief pursuant to Labor Code section 853. 

20 TWELFTH CAUSE OF ACTIONS 

21 Failure To Cowply. with Labor Code Sections 850 and 851 

22 (Cal. Lab. Code sections 850 and 851) 

23 (Against ALL DEFENDANTS and DOES 1 to 25) 

24 137. PLAINTIFF incorporates by reference and. real leges as if fully stated herein each 

25 and every allegation set forth above. 

26 138. At all times herein, Labor Code section 850 has provided, in pertinent part, that 

27 I "[n]o person employed to sell at retail drugs and medicines or to compound physicians' 

j prescriptions shall performany work in any store, dispensary, pharmacy, laboratory, or office for 
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more than an average of nine hours per day, or for more than 108 hours in any two consecutive 

2 weeks or for more than 12 days in any two consecutive weeks.....Cal. Lab. Code. § 850. 

139. At all times herein*,  Labor. Code section 851 has prohibited employers from 

4 requiring employees covered by Section 850 to work in excess of the hours prescribed therein. See 

5- 
 

ICal. Lab. Code § 851 

6 140. At all times herein, and. in violation of Labor Code Section 851, DEFENDANTS 

7 required PLAINTIFF and,  the PHARMACY EMPLOYEE SUBCLASS to work in excess of the 

hours prescribed by Labor code Section 850. 

141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

10 442. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have been damaged 

man amount according to proof at trial, and seek all wages earned and due, penalties, interest, 

attorneys' fees, expenses, and costs of suit,, as well as relief pursuant to Labor Code section. 853. 

THiRTEENTH CAUSE OF ACTION 

Unfair And Unlawful Business Practices 

(Cal.. Bus. & Prof. Code section 17200, et seq.) .  

(Against ALL DEFENDANTS and DOES 1 to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

. At all times herein, California Busines& Professions Code provides that "person" 

shall mean and include "natural persons, corporatioM, firms, partnerships, joint stock companies, 

associations and other organizations of persons." Cal. Bu?. & Prof. Code § 17201. 

At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

public, and DEFENDANTS' competitors. PLAINTIFF and CLASS MEMBERS have suffered 

injury jn.fact and have lost money as a result of DEFENDANTS' unlawful business practices. 

146.. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

violation of California Business & Professions Code sections 11200 ci seq. 
30  
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147. Each and every one of the DEFENDANTS' acts and omissions in violation of the 

Labor Code and l.WC Wage Order 7-2001 as alleged herein, including but not limited to 

DEFENDANTS' failure to authorize and provide uninterrupted meal periods; DEFENDANTS' 

failure to authorize and permit uninterrupted rest periods; DEFENDANTS? flilure to pay overtime 

compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

regular rate of pay; DEFENDANTS' failure to pay minimum .wages; DEFENDANTS' failure to. 

pay all wages due to terminated .employees; DEFENDANTS' failure to furnish accurate wage 

statements; DEFENDANTS' failure to maintain required records; DEFENDANTS' failure to 

9 provide written notice of paidsick leave; DEFENDANTS.' failure to provide  one day's rest in 

10 seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 8.1 constitutes 

11 an unfair and unlawful business practice. under California..Business& Professions Code. sections 

12 17200 etseq. 

13 1.48. DEFENDANTS' Violations of California wage and hour laws constitute a business 

14 practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

15 significant period of time, and in a. systematic manner, to the detriment of PLAINTIFF and CLASS 

16 MEMBERS. 

17 149. As a result, of the violations of California law herein described, DEFENDANTS 

18 unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

19 MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful  business acts and practices 

alleged herein. 

21 150. Pursuant to California Business & Professions Code sections 17200 et seq., 

22 PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

23 by DEFENDANTS .during a period that commences fOur years prior to the filing of this complaint; 

24 a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

25 and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

26 Procedure section 1021.5 and other applicable laws; and an award of costs. 

27 

28 
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FOURTEENTH CAUSE OF ACTION 

2 Representative: Action for Civil Penalties 

3 (Cal. Lab Code sections 2698-2699.5) 

4 (Against ALL DEFENDANTS and DOES 1 to 25). 

5 151.. PLAINTIFF incorporates by refçrence and realleges. as if fully stated herein each 

6 and every allegation set forth above.. 

7 152. PLAINTIFF is an "aggrieved employee?' within the meaning of Labor Code section 

8 2699(e), and a proper representative to bring a civil action on behalf of hime1f and, other current 

and former employees of DEFENDANTS pursuant to: the procedures specified in Labor Code 

10 section 2699 3, because PLAINTIFF was employed by DEFENDANTS and the alleged violations 

of the Labor Code were conimitted against PLAINTIFF. 

12 153.. Pursuant to the Private Attorneys General Act of 2004 ("PAGA"), Labor Code 

13: sections 26982699:5, PLAINTIFF seeks to recover civil penalties, including but not limited to 

14 penalties under Labor code sections 2699, 21.0, 225.5, 226.3. 558, 850, 851, 852, 853, 1.174.5, 

15 1197.1, and 1199, from DEFENDANTS in representative action for the violations set: forth above, 

16: including but not limited to .violations of Labor Code sections 201, 202, 203, 126, 226.7, 510, 512, 

17 850,851, 852, 8531 174. 1194, 1197, 1198, and. 2$02:  PLAINTIFF is also entitled to an award of 

18. reasonable attorneys' fees and costs pursuant to Labor Code section 2699 (g)(1). 

19 154. Pursuant to. Labor Code Section 2699.3,. PLAINTIFF gave written notice by 

certified mail to the California Labor and Workforce Development Agency ("LWDA") and 

21. DEFENDANTS Of the specific provisions of the Labor Code. and IWC Wage Orders alleged to 

22 have been violated, including the facts and theories to support,,thç alleged violations. 

23. PLAINTIFF's notice to the LWDA is .attached as Exhibit A.. Within sixty-five (65) calendar days 

24 Of the postmark date of PLAINTIFF's notice letter, the LWDA did not provide notice to 

25 PLAINTIFF that it intends  to invçsti gate.  the alleged violations. 

26 155. Therefore, PLAII41TfF has complied with all of the requirements set forth in Labor 

27 Code Section 26993 to commence a representative action tinder PAGA. 

28, 
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PRAYER FOR RELIEF 

Wherefore PLAINTIFF, individually and on behalf of all other persons similarly situated, 

respectfully prays for relief against DEFENDANTS and Does I through 25, inclusive, and each of 

them, as follows:. . . . . . ... . . . 

For compensatory damages. in an amount to be ascertained at trial; 

Forrestitution .of all monies. due to PLAINTIFF and CLASS MEMBERS,. as well as 

disgorged profits from the unfair and unlawful business practices of DEFENDANTS; 

3: For meal and rest period compensation pursuant to Labor Code section 226.7 and 

IWC Wage: Order NO. 7-20.01; . . 

4•.. For liquidated damages pursuant to Labor Code section 1194.2; 

For preliminary and permanent injunctive relief enjoining DEFENDANTS from 

violating the relevant provisions of the Labor Code and IWC Wage Orders, and from engaging in 

the unlawful business.practices complained of h&ein; 

For waiting time penalties, pursuant to Labor Code section 203; 

For statutory and civil penalties according to proof, including but not limited to. all 

penalties authorized by. the Labor Code sections 226(e), 853 and 2699; 

For interest on the unpaid wages at 10% pet annum pursuant to Labor Code 

Sections 218.6, 1194, 2802, California Civil Code sections 3287, 3288, and/or any other applicable 

provision providing for preudgmen; interest; 

For reasonable attorneys' fees and costs pursuant to Labor Code sections 1194, 

2699, 2802, California Civil Code section 102 l.5 and any other applicable provisions providing 

for attorneys' fees and costs; 

For declaratory relief; 

ii. For an orderrequiring and certifying the first thirteen Causes of Action pled in this 

FIRST AMENDED COMPLAINT as a. class action;. 

12. For an order appointing PLAINTIFF as class representative, and PLAINTIFF's 

counsel as class counsel; and 

.33 
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13. For such further relief that the Court maydeem just and proper. 

DATED: September 7, 2018 
. oui'mi COBLE LLP 

By: 
BefGuñn 
Catherine J. C01e. 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated 

DEMAND FOR JURY TRIAL 

PLAINTIFF, on behalf of himself and all others similarly situated, hereby demands ajury 

trial with respect to all issues triable of right by jury. 

DATED: September 7,2018 GUNN COBLE LLP 

BY

Cathy Coble I 

t 

 H 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and. all others similarly 
situated. 
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Gunn Coble 
.EMPLOYMENT LAWYERS 

Beth Gunn 
818.573.6389 

beth@gunncoble.com  

Cathy Coble 
818.573.6392 

cathy@gunncoble.com  

July 2, 2018 

VIA ONLINE FILING 
David M. Lanier, Secretary 

California Labor and Workforce Development Agency 

RE: Labor Code Private Attorneys General Act of 2004— Notice on behalf of Ryan Hyams 

Dear Secretary Lanier: 

.Please be.advised that Gunn Coble LLP has been retained by Ryan Hyams ("Mr.* Hyams") 

to represent him in respect to matters arising out of his employment with CVS Health 

Corporation, Garfield Beach CVS, L.LC., CVS Pharmacy, Inc., and CVS Rx Services, Inc., and, as 

appropriate, any of their parent companies, subsidiaries, or affiliates (collectively, "CVS" or the 

"Company"). All further questions, inquiries, or other communications about this matter should 

be directed to this him, not to Mr. Hyams. 

This letter provides notice on behalf of Mr. Hyams and similarly situated, aggrieved 

employees pursuant to the Private Attorneys General Act of 2004, California Labor Code section 

2699.3. Mr. Hyams is an "aggrieved employee" as defined by Labor Code section 2698 etseq., 

due to CVS' numerous violations of the Labor Code, including unpaid wages, failure to provide 

meal and rest breaks, failure to pay meal and rest period premiums, failure to provide mandated 

rest days, failure to comply with California Labor Code Section 850-851, inaccurate wage 

statements, unreimbursed expenses, failure to pay wages upon termination, interest, penalties, 

attorneys' fees, costs, and any other relief available under California law, including PAGA. For 

purposes of this letter, an "aggrieved employee" should be considered to include all non-

exempt employees of CVS who have worked for CVS during the one year precedingthe date of 

this letter through the present date. 

Gunn Cable LLP 1 101 S. 1st Street I Suite 407 1 Burbank, CA 1 91502 
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This notice is being provided via electronic submission to the California Labor & 

Workforce Agency ("LWDA") and to the Company via certified mail at its address for business 

operations. 

Based on the below summary of the facts and legal theories upon which Mr. Hyams will 

base his claims, he requests that the LWDA regard this notice as written notice pursuant to 

California Labor Code section 2699.3 of his intent to seek civil penalties against CVS and any 

parent companies identified as co-defendants prior to and during litigation of this matter. 

A. Facts 

CVS is a retail pharmacy chain with hyndreds of physical locations in California, including 

standalone stores and locations within Target branded stores. As part of its operations, CVS 

employs pharmacists to, among other things, dispense medications, counsel patients on the use 

of prescription and over-the-counter medications, and advise physicians about medication 

therapy. In many locations CVS also employs pharmacy technicians to assist with the 

dispensation of medication to its clientele, though there are CVS locations where only a• 

pharmacist is employed to handle all pharmacy operations. Plaintiff Ryan Hyams is a former 

non-exempt employee of CVS who primarily worked as a pharmacist at its Garfield Beach 

location, but also occasionally assisted at other pharmacy locations during his more than two 

years of employment with CVS. At the end of his employment with CVS, Mr. Hyams was earning 

$76/hour. 

As a pharmacist, Mr. Hyams' primary duties were to safely and accurately dispense 

approximately 250-300 prescriptions per day to CVS clientele. This included reviewing 

prescriptions provided to the pharmacy (either in writing or over the phone), checking for drug 

interactions and precautions, contacting physicians where appropriate, advising patients 

regarding the use of their prescriptions, entering information in CVS systems, and dispensing 

and packaging medications to CVS customers. When pharmacy technicians were unavailable, 

Mr. Hyams would also work at the pharmacy cash register to ring up sales of prescriptions and 

other items at the pharmacy. 

During his employment, Mn Hyams would regularly work more than 9 hours per day on 

average, and more than 108 hours in two consecutive week periods. In fact, CVS utilized a 

centralized scheduling procedure where he and other pharmacists were routinely scheduled for 

12-hour shifts. On occasion, Mr. Hyams would work more than 12 hours per day, for which CVS 

would then pay him double-time. There also were occasions where he worked more than 12 

days in a consecutive two week period. Each day, before clocking in on the CVS computer and 

after clocking out at the end of the day, Mr. Hyams would perform work for his position, as 

required by CVS. Also, as part of his job duties and responsibilities, Mr. Hyams would receive 

text messages on his personal cell phone from his supervisor to discuss work-related matters. 

Furthermore, CVS relied on Mr. Hyams, a loyal employee, to fill in at other pharmacies to ensure 

its business needs were met, which required him to drive great distances, stay at a hotel, and 

staff a pharmacy by himself for days at a time. At all locations, Mr. Hyams was entitled to, but 

did not receive uninterrupted meal and rest breaks. Mr. Hyams was not paid for the time he 
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spent reviewing and responding to text messages from his supervisor relating to work for CVS 

while off-the-clock. Additionally, Mr. Hyams never received any reimbursement from CVS for 

the personal use of his cell phone to conduct business for CVS. 

When Mr. Hyams' employment with CVS ended, he was only paid for a portion of his 

accruedvacation. CVS failed to provide him with his accrued vacation time in violation of the 

Labor Code. For a portion of his employment, in violation of Labor Code Section 246(i), CVS 

failed to provide Mr. Hyams, or other aggrieved employees, with written, notice setting forth 

the amount of paid sick leave available, or paid time off the Company provides in lieu of sick 

leave. 

Throughout his employment at CVS, Mr. Hyams was routinely unable to take his  

uninterrupted meal and rest breaks due to CVS' under-staffing and fill-time metrics. During the 

breaks he was able to take, after clocking out and before clocking back in, Mr. Hyams was 

routinely interrupted with pharmacy questions. Mr. Hyams was also asked to sign a waiver, 

wherein, on a standing basis without regard to the actual business needs, he waived all of his 

second meal periods. Mr. Hyams observed other employees also working through breaks and 

not being properly compensated for the same. Mr. Hyams was not paid any penalties for these 

interrupted meal and/or rest breaks. In addition, CVS often failed to provide Mr. Hyams with a 

rest day as required under the Labor Code. 

Additionally, to date, CVS has refused to comply with its obligation under the Labor Code 

to produce the entirety of Mr. Hyams payroll records and personnel file, making it even more 

difficult to determine the extent of CVS' improper and illegal practices. 

B. Labor Code Violations 

1. CVS Violated Labor Code Section 204 by Failing to Pay Employees for All Hours 

Worked. 

Labor Code section 204, provides in relevant part: "All wages, other than those 

mentioned in Section[s] [not applicable here] earned by any person in any employment are due 

and payable twice during each calendar month." California Labor Code section 204. In short, 

this means an employee must be paid for oil hours worked. Time spent by Mr. Hyams reviewing 

and answering.text, messages, as required by CVS, is deemed time worked and must be 

compensated. Furthermore, pursuant to Labor Code sections 1194, 1194.2, and 1197, it is 

unlawful for an employer to suffer or permit a California employee to work without paying 

wages at the proper minimum wage for all time worked as required by the applicable IWC Wage 

Order. Pursuant to IWC Wage Order number 7, subdivision 2(G); at all times material hereto, 

"hours worked" means "the time during which an employee is subject to the control of an 

employer, and includes all time the employee is suffered or permitted to work, whether or not 

required to do so." Mr. Hyams was not paid for any work conducted prior to clocking in and 

after clocking out, as required by CVS. He also observed and is aware of other aggrieved 

employees who were forced to use their own cell phonesand work off-the-clock who were not 

paid for the work performed. 
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In direction violation of the Labor Code, CVS failed to pay Mr. Hyams and similarly 

situated employees for time reading and responding to messages related to work. In the case 

of Mr. Hyams, he has spent hours receiving and responding to messages from management 

regarding work for which he has not received pay. Mr. Hyams contends that other similarly 

situated employees also did not receive any pay for the time spent receiving and responding to 

work related messages. Additionally, CVS required its employees, including Mr. Hyams and 

other aggrieved employees, to perform work before clocking in and after clocking out on the 

Company's computers. Thus, Mr. Hyams and other aggrieved employees' time records do not 

accurately reflect their actual hours worked. As such, Mr. Hyams and other employees were 

never compensated for all time worked. Therefore, CVS has violated Labor Code sections 204, 

1194, 1194.2, and 1197. 

CVS Violated Labor Code Sections 2460) and 246.5. 

California Labor Code section 246 requires that employers provide employees with 

written notice that sets forth the amount of paid sick leave available, or paid time off an 

employer provides in lieu of sick leave, either on the employee's itemized wage statement 

described in section 226 or in a separate writing provided on the designated pay date with the 

employee's payment of wages. Here, during a portion of Mr. Hyam's employment, CVS failed 

to provide Mr. Hyams and other aggrieved employees with the required notice setting forth 

the amount of sick leave available. 

Failure to Pay Overtime Wages and Therefore Failure to Pay Minimum Wage. 

Employers operating under California law must pay at least minimum wage to their 

employees for all hours.worked. An employee not paid at least minimum wage is entitled to 

recover the unpaid balance of such wages. See Cal. Lab. Code sections 1182.12 and 1194. In 

addition, an employee is entitled to recover liquidated damages equaling the wages unlawfully 

unpaid, as well as interest. See Cal. Lab. Code.section 1194.2. Furthermore, an employer failing 

to pay minimum wages must pay a civil penalty of $100 for the initial pay period and $250 for 

each subsequent pay period during which such violations occurred. See Cal. Lab. Code section 

1197.1. 

Section 510 of the Labor Code mandates that any time worked beyond eight hours in 

one workday or beyond 40 hours in any workweek must be compensated at no less than one 

and one-half times the regular wage. See Cal. Lab. Code § 510(a). Section 1194 creates a cause 

of action to recover such unpaid overtime wages. See Cal. Lab. Code section 1194. IWC Order 

No. 7-2001(3)(A) further provides that employees such as Mr. Hyams "shall not be employed 

more than eight (8) hours in any workday or more than 40 hoirs in any workweek unless the 

employee receivesone and one-half (1%) times such employee's regular rate of pay for all hours 

worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A). 

As discussed above, Mr. Hyams and other similarly aggrieved employees routinely 

worked off-the-clock when answering work-related text messages and when forced by 

management to continue to work while clocked out. During these periods of off-the-clock work, 

CVS did not pay at least minimum wage to employees. 
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As a result of these actions, CVS violated'Labor Code sections 223, 510, 1182.12, 1194, 

1194.2, 1197.1, and 1198. 

CVS Violated Labor Code Sections 512 and 226.7 and IWC 7-2001 (11 & 12) by Failing 
to Provide Lawful Meal or Rest Breaks, and Forcing Its Employees to Sign Meal Period 
Waivers. 

Labor Code section 512 provides that "[aln employer may not employ an employee for 

a work period of more than five hours per day without providing the employee with a meal 

period of not less than 30 minutes;" Cal. Lab. Code section 512. Section 226.7 further provides 

in relevantpart that "[a]n employer shall not require an employee to work during a meal or rest 

or recoveryperiod mandated pursuant to an applicable statute." Cal. Lab. Code section 226.7. 

IWC Order 7-2001 (12) states that "[e]very  employer shall authorize and permit all employees 

to take rest periods ... at the rate of ten (10) minutes net rest time per four (4) hours or major 

fraction thereof." - 

CVS has violated sections 512 and 226.7 by failing to provide Mr. Hyams and similarly 

situated employees with at least 30 uninterrupted minutes of meal break time and/or at least 

10 minutes of uninterrupted rest time during their shifts. Mr. Hyams and similarly situated CVS 

employees were and are routinely interrupted during their meal and rest breaks in order to 

comply with their managers' demands and instructions to meet CVS customers' expectations 

and CVS' fill time metrics. Mr. Hyams and other aggrieved employees were also asked to sign a 

waiver,  -wherein, on a standing basis, they waived all of their second meal periods, without 

consideration of the pharmacies' daily needs. Thus, Mr. Hyams and similarly situated 

employees are entitled to anadditional hour of pay at the regular rate of compensation for each 

workday that the 0-minute uninterrupted meal period was not provided. See Cal. Lab. Code 

section 226.7. In addition, Mr. Hyams and similarly situated employees, are entitled to an 

additional hour of pay at the regular rate of compensation for each workday that the ten-minute 

rest break was not provided. See Cal. Labor Code § 226:7; IWC 7-2001(12), as well as PAGA 

penalties. - - 

•CVS Violated Labor Code Sections 551 and 552. 

Under Labor Code section 551, "[elvery person employed in any occupation of labor is 

entitled to one day's rest therefrom in seven." Labor Code section 552 providds that "mb 
employer of labor shall cause his employees to work more than six days in seven." Here, CVS 

violated these sections by failing to provide the legally-mandated rest days to Mr. Hyams and 

other similarly situated employees. Further, an employer's obligation is to apprise employees 

of their entitlement to a day of rest and thereafter to maintain absolute neutrality as-to the 

exercise. of that right." Mendoza v. Nordstrom, Inc., 2 Cal.5th 1074, 1091 (2017). Instead of 

complying with this obligation, CVS did not inform its employees in California of their right to a 

day of rest, and then failed to properly staff its locations with sufficient personnel and pressured 

employees into working without a day of rest. 
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6. Failure to Comply with Labor Code Sections 850 and 851. 

California Labor Code section 850 provides, in pertinent part, that "[n]o person 

employed to sell at retail drugs and medicines or to compound physicians prescriptions shall 

perform any work in any store, dispensary, pharmacy, laboratory, or office for more than an 

average of nine hours per day, or for more than 108 hours in any two consecutive weeks or for 

more than 12 days in any two consecutive weeks..." The accompanying California Labor Code 

section 851 prohibits employers from requiring employees covered by Section 850 to work in 

excess of the hours prescribed therein. Mr. Hyams and other aggrieved employees 

throughout California regularly worked hours and days in excess of these specific limitations 

set forth by the California Labor Code. 

Failure to Provide Accurate Itemized Wage Statements in Violation of California 

Labor Code Section 226 (a). 

California Labor Code section 226(a) requires employers to make, keep and provide true, 

accurate, and complete employment records. CVS did not provide Mr. Hyams, and other 

aggrieved employees, with properly itemized wage statements. Additionally, the violations 

include, without limitation, the failure to accurately list the total regular and overtime wages 

earned or meal and rest break premiums entitled to Mr. Hyams and other similarly situated 

employees. CVS' failure to provide accurate itemized wage statements was an intentional act 

based on its policy and practice of failing to properly compensate employees to avoid paying 

penalty pay and overtime premiumsto employees. 

8. CVS Violated Labor Code Section 2802 by Failing to Reimburse Employees for Costs 
Incurred Related to the Use of Personal Cell Phones for Necessary Work-Related 

Purposes. - 

California Labor Code section 2802 requires an employer to indemnify an employee "for 

all necessary expenditures or losses incurred by the employee in direct consequence of the 

discharge of his or her duties." Cal. Lab. Code section 2802. This includes costs associated with 

the use of personal cell phones for work-related purposes. "If an employee is required to make 

work-related calls on a personal cell phone, then he or she is incurring an expense for purposes 

of section 2802." Cochran v. Schwan's Home Service, inc., 228 Cal. App. 4th 1137, 1144(2014). 

CVS has violated section 2802 by failing to reimburse employees for costs incurred 

relating to the necessary use of personal cell phones for work-related purposes. Mr. Hyams, 

and other CVS employees, were routinely required to use their personal cell phones to exchange 

text messages with CVS management. CVS did not provide Mr. Hyams or the other CVS 

employees with a work-issued cell phone, nor has it reimbursed Mr. Hyams and the other CVS 

employees for the necessary expenses they incurred in using their personal cell phones for CVS 

business. 
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9. Failure to Pay All Wages Due Upon Termination 

Employers must pay all wages due upon termination, including accrued but unused 

vacation. Labor Code sections 201-202, 227.3. The Company violated these sections by failing 

to pay Mr. 1-lyams and other aggrieved employees their unpaid wages, including accrued 

vacation time and premium penalties, as discussed above, at the time of termination. These 

violations subject the Company to civil penalties under Labor Code sections 203 and 2699. 

This notice is provided pursuant to Labor Code section 2699.3 and hereby provides the 

LWDA an opportunity to investigate the claims and/or take any action it deems appropriate. 

We respectfully request a timely response as to the LWDA's decision(s), as required by Labor 

Code section 2699.3. If the LWDA elects not to take any action, Mr. Hyams intends to file a 

complaint on behalf of himself and all similarly situated aggrieved employees in the California 

Superior Court seeking unpaid wages, including unpaid overtime wages, unpaid minimum 

wages, meal and rest period premiums, unreimbursed expenses, unpaid sick leave, interest, 

penalties, attorneys' fees, costs, and any other relief available under California law. 

If you have any questions or require any further information regarding the facts and 

theories to support these claims, do not hesitate to contact our office. - - 

Thank you for your attention to this matter. 

Sincerely, 

Cathy Coble 

Gunn Coble LLP 

CVS Health Corporation, Garfield Beach CVS, LL.C., CVS Pharmacy, Inc., and CVS Rx Services, Inc. 

maybe contacted at the following address: . 

One CVS Drive 

Woonsocket, Rhode Island 02895 

The registered agent for service of process for CVS Health Corporation, Garfield Beach CVS, L.LC., 

CVS Pharmacy, Inc., and CVS Rx Services, Inc. is: 

CT Corporation System . 

818 W Seventh Street, Suite 930 

Los Angeles, CA 90017 
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My contact information is: 

Beth Gunn 

Cathy Coble 

Gunn Coble LLP 

1015. First Street, Suite 407 

Burbank, CA 91502 

bethigurincobIe.com  

cathy@gunncoble.com  
818.573.6392 
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above listed Is complex case 
types (41) 

Enforcement of Judgment 

£9 Entorcement of judgutem (20) 

Mlsceflaneustivll coniltistnt 

o RICO (27) 

C Other cottiplaint wesed above) (42) 

Misteuaneeus Civil Pclltlon 

D patelltip and  wsu te a (21) 

F-1  011w petItion (riol weSS above) (43) 

This case 1Ljis LJISnot complex tnt rule 3.40001the mart the 

factors requIrhtgecelionaI ludlal management 

I a. C Large riumberot separetalytepreaentadpttles d. CE] Large nunter of wimeOá 

b.0 Extenshre motion practice raising dilficofl or novel e. C Coordination with related actions pending In one or more comb 

issues that will be time-consuming to resolve In other counties, states. or cçunbts.or in a federal court 

c. M Substantial amount of documentary evidindo I. CE] SubsIatpoudginent Judicial eithn 

3. Remedies sought (dtali that Apply): a.FX1  monetarIi b. CE] nonmanetaty; declaratolv or lnjurdt ratio! a. CJpunftIve 

a. Number of causes otacOon (thf&):I3 . . 

S Thscase CEJIS. Cisnot aclassactionsuit. 

6. It there are any krtwen related cases, file end serve a notice of related case. (You may use form OMOlL) 

Date:August 21, 2019 

• Plaintiff must file thlscover sheet w4Sh the first paper filed in the action or prteefl ecept  small dalirs cases or cases filed 

under the Probate Code, Family Cods. or Welfare and institutions Code). (Cal. Rules of Court rule 3.4 Failure to tile may result 

In sanctions. - 

• File this Cover sheet In addition to any cover sheet required by local court rule. 

• if this case Is complex under rule 3.400 at seq. of the California Rules of Court, you must serve a copy GlUt cover them on all 

other pastes to the action or proceeding. 
• Ujdessthisisas1atonscaseunderrulea14Ooracomplexcase,thswJçtheetwUlbeusedtorthbcaipurposeso,4 

CIVIL CASE COVER SHEET 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 239 of 298



INSTRUCTIONS ON HOW. TO COMPLETE THE COVER SHEET 
CM-010 

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must 
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information will be used to compile 
statistics about the types and numbers of cases filed. You must complete items I through Son the sheet. In item 1, you must check 
one box for the case type that best describes the case. if the case fits both a general and a more specific type of case listed in item 1, 
check the more specific one. If the case has multiple causes of action, check the box that best Indicates the primary cause of action. 
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover 
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party, 
its counsel, or both to sanctions under rules 2.30 and 3.220 of the California Rules of Court. 
To Parties in Rule 3.740 Collections Cases. A collections case" under rule 3.740 Is defined as an action for recovery of money 
owed in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in 
which property, services, or money was acquired on credit. A collections case does not include an action seeking the following: (1) tort 
damages, (2) punitive damages, (3) recovery of real property, (4) recovery of personal property, or (5) a prejudgment writ of 
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general 
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections 
case will be subject to the requirements for service and obtaining a judgmerit.in  rule 3.740. 
To Parties In Complex Cases. In complex cases only, parties must also use the. Civil Case Cover Sheet to designate whether the 
case Is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by 
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the 
complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the 
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that 
the case is complex. CASE TYPES AND EXAMPLES 
Auto Tort 

Auto (22)-Personal Injury/Properly 
Damage/Wrongful Death 

Uninsured Motorist (46) (if the 
case involves an uninsured 
motorist claim sub/act to 
arbitration, check this item 
instead of Auto) 

Other PIIPDIWD (Personal Injury/ 
Property DamageMrongtul Death) 
Tort 

Asbestos (04) 
Asbestos Properly Damage 
Asbestos Personal Injury! 

Wrongful Death 
Product Liability (not asbestos or 

toxic/environmental) (24) 
Medical Malpractice (45) 

Medical Malpractice-
Physicians & Surgeons 

Other Professional Health Care 
Malpractice 

Other PIIPD,WD (23) 
Premises Liability (e.g., slip 

and fall) 
Intentional Bodily lnjury/PD.'WD 

(e.g., assault, vandalism) 
Intentional Infliction of 

Emotional Distress 
Negligent Infliction of 

Emotional Distress 
Other PI/PDIWD 

Non-PI/PD/WD (Other) Tort 
Business Tort/Unfair Business 

Practice (07) 
Civil Rights (e.g.. discrimination, 

false arrest) (not civil 
harassment) (08) 

Defamation (e.g., slander, libel) 
(13) 

Fraud (16) 
Intellectual Properly (19) 
Professional Negligence (25) 

Legal Malpractice 
Other Professional Malpractice 

(not medical or legal) 
Other Non-PI/PD/WD Tort (35) 

Employment 
Wrongful Termination (36) 
Other Employment (15) 

cM.ololnev.Juiy 1.20071  

Contract 
Breath of Contract?Warranly (08) 

Breach of Rental/Lease 
Contract (not unlawful defamer 

or wrongful eviction) 
Contract/Warranty Breath-Seller 

Plaintiff (not fraud or negligence) 
Negligent Breach of Contract! 

Warranty 
Other Breach of Contracarranty 

Collections (e.g., money owed. Open 
book accounts) (09) 
Collection Case-Seller Plaintiff 
Other Promissory Note/Collections 

Case 
Insurance Coverage (not provisionally 

complex) if 8) 
Auto Subrogation 
Other Coverage 

Other Contract (37) 
Contractual Fraud 
Other Contract Dispute 

Real Property 
Eminent Domain/Inverse 

Condemnation (14) 
Wrongful Eviction (33) 
Other Real Property (e.g., quiet title) (26) 

Writ of Possession of Real Properly 
Mortgage Foreclosure 
Quiet Title 
Other Real Property (not eminent 
domain, landlorditenant, or 
foreclosure) 

Unlawful Detainer 
Commercial (31) 
Residenffal (32) 
Drugs (38) (if the case involves illegal 

drugs, check this item; otherwise, 
report as Commercial or Residential) 

Judicial Review 
Asset Forfeiture (05) 
Petition Re: Arbitration Award (it) 
Writ of ManSe (02) 

Writ-Administrative Mandamus 
Writ-Mandamus on Limited Court 

Case Matter 
Writ--Other Limited Court case 

Review 
Other Judicial Review (39) 

Review of Health Officer Order 
Notice of Aopeal-Labor 
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Provisionally Complex Civil Litigation (Cal. 
Rules of Court Rules 3.400-3.403) 

Antitrust/Trade Regulation (03) 
Construction Defect (10) 
Claims Involving Mass Tort (40) 
Securities Litigation (28) 
Environmental/Toxic Tort (30) 
Insurance .Coverage Claims 

(arising from provisionally complex 
case type listed above) (41) 

Enforcement of Judgment 
Enforcement of Judgment (20) 

Abstract of Judgment (Out of 
County) 

Confession of Judgment (non.  
domesticrelations)-

Sister State Judgment 
Administrative Agency Award 

(not unpaid taxes) 
Petition/Certificatidn of Entry of 

Judgment on Unpaid Taxes 
Other Enforcement of Judgment 

Case 
Miscellaneous Civil Complaint 

RICO (27) 
- Other Complaint (not specified 

above) (42) 
Declaratory Relief Only 
Injunctive Relief Only (non-

harassment) 
Mechanics Lien 
Other Commercial Complaint 

Case (non-tort(non-complex) 
Other Civil Complaint 

(non-tort/non-complex) 
Miscellaneous Civil Petition 

Partnership and Corporate 
Governance (21) 

Other Petition (not specified 
above) (43) 
Civil Harassment 
Workplace Violence 
Elder/Dependent Adult 

Abuse 
Election Contest - 

Petition for Name Change 
Petition for Relief From Late 

Claim 
Other Civil Petition 
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Attorneys for Plaintiff RYAN HYAMS, 

on behalf of himself, and all others similarly situated 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN FRANCISCO 

CGC-18-569060 
RYAN HYAMS, an individual, on behalf of Case No 

himself, and all others similarly situated, 
CLASS ACTION COMPLAINT 

Failure To Provide Required Meal Periods; 

Failure To Authorize And Permit Required 

Rest Breaks; 
Failure To Pay Ovenimc; 
Failure To Pay Minimum Wages; 

Failure To Pay Timely Wages Due At 

Termination/Waiting Tirne.nalties; 

Failure To Timely Pay All Wages; 

T. Failure To Reimburse For Employment 

Related Expenses; 
S. . Failure To Maintain Required Records; 

Failure To Furnish Accurate Itemized 

Wage Statements; 
Failure To Provide Written Notice Of Paid 

Sick Leave 
It. Failure to Provide One Day's Rest In 

Sevei 
Failure to Comply With California Labor 

Code Sections 850 and 851 
Unfair And Unlawful Business Practices; 

DEMAND FOR JURY TRIAL. 

2 

3 

4 

5 

6 

7. 

8 

9 

to 

II 
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23 

24 

25 

26 

27 

28 

Plaintiff, 

VS. 

CVS HEALTH CORPORATION, a Rhode 
Island Corporation, CVS PHARMACY, INC., a 

Rhode Island Corporation, GARFIELD BEACH 

CVS, LLC, a California Corporation, and CVS 

RX SERVICES. INC.. aNew York Corporation, 

DOES I through 25, inclusive, 

Defendants. 
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Plaintiff RYAN HYAMS (.'PLAiNTIFF"), an individual, on behalf of himself and all other 

persons similarly situated, hereby alleges against Defendants CVS HEALTH CORPORATION, 

CVS PHARMACY, INC., GARYIELD BEACH CVS, LLC, AND CVS RX SERVICES, INC. 

4 ("DEFENDANTS") as follows: 

INTRODUCTION 

rl DEFENDANTS, the largest pharmaty chain in the country, a "Fortune 10" 

company, publicly avows its purpose as "helping people on the path to better health." See CVS 

Health's Corporate Social Responsibility Report, https://cvshealth.comlsites/defaulllflles/20  I 7-csr-

full-report.pdf. This commitment is hollow in light of DEFENDANTS' continuous and intentional 

10 violation of California's wage and hour laws, which were designed specifically to protect the 

health and well-being of the state's citizens. Deviating from the law-abiding practices of its 

12 competitors, DEFENDANTS unfairly compete in the marketplace by flouting the California Labor 

13 Code ("Labor Code") in multiple ways. The most obvious of DEFENDANTS' illegal practices is 

14 their blatant scheduling of pharmacy employees to regularly work shifts far in excess of the limits 

15 imposed by California law "enacted as a measure for the protection of the public health." See 

16 Labor Code § 855. This illegal conduct injures not only the pharmacy employees but 

17 DEFENDANTS' customers who depend on them "on the path to better health." 

18 JURISDICTION AND VENUE 

19 2. This class action is brought pursuant to California Code of Civil Procedure section 

20 1382. The monetary damages, penalties, and restitution sought by PLAINTIFF exceed the minimal 

21 jurisdiction limits of the Superior Court and will be established according to proof at trial. 

3. The Superior Court of the State of California has jurisdiction in this matter because 

23 PLAINTIFF is a resident of the State of California. Moreover, upon information and belief, two- 

24 thirds or more of the class members and at least one of DEFENDANTS is a citizen of California, 

25 the alleged wage and hour violations occurred in California, significant relief is being sought 

26 against DEFENDANTS whose violations of California wage and hour laws form a significant basis 

27 for PLAINTIFF'S claims, and no other class action has been filed within the past three (3) years on 

28 behalf of the same proposed class against DEFENDANTS asserting the same or similar factual 
2 
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allegations. Further, no federal question is at issue because the claims are based solely on 

California law and at least DEFENDANT GARFIELD BEACH CVS, LLC is a resident of, and/or 

regularly conducts business in the State of California, as well as its principal place of business is 

Eli located within California. 

4. Venue is proper in this judicial* district and the.County of San Francisco, California 

because PLAINTIFF, and other persons similarly situated, performed work for DEFENDANTS in 

the County of San Francisco, DEFENDANTS maintain offices and facilities and transact business 

in the County of San Francisco, and DEFENDANTS' illegal practices, which are the subject of this 

action, were applied, at least in part, to PLAINTIFF, and other persons similarly situated, in the 

10 County of San Francisco. Thus, a substantial portion of the transactions and occurrences related to 

Ii this action occurred in this county. Cal. Civ. Proc. Code § 395. 

12 PLAINTIFF 

13 PLAINTIFF is a former non-exempt employee who worked as a pharmacist for 

14 DEFENDANTS for more than two years. At the end of his employment with DEFENDANTS, 

15 PLAINTIFF was earning $76/hour. PLAINTIFF is a resident of San Francisco County, California. 

16 6. As a pharmacist, PLAINTIFF'S primary duties were to safely and accurately 

17 dispense approximately 250-300 prescriptions per day to DEFENDANTS' customers. This 

18 included reviewing prescriptions provided to the pharmacy (either in writing or over the phone), 

19 checking for drug interactions and precautions, contacting physicians where appropriate, advising 

20 patients regarding the use of their prescriptions pursuant to California law, entering information in 

21 DEFENDANTS' systems, and dispensing and packaging medications to DEFENDANTS' 

22 customers. When pharmacy technicians were unavailable, PLAINTIFF would also work at the 

23 pharmacy cash register to ring up sales of prescriptions and other items at the pharmacy. A 

24 pharmacist was required to be on the premises during all hours of operation, to comply with 

25 operational policies and proceduips. 

26 7. During his employmentq  PLAINTIFF would regularly work more than 9 hours per 

27 day on average, and more than 108 hours in two consecutive week periods. DEFENDANTS 

28 utilized a centralized.scheduling procedure where he and other pharmacists were routinely 

3 
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scheduled for 12-hour shifts. On occasion PLAINTIFF would work more than 12 hours per day, 

for which DEFENDANTS would then pay him double-time. There also were occasions where he 

worked more than 12 days in a consecutive two week period. DEFENDANTS often failed to 

provide PLAINTIFF with a rest day as required under the Labor Code. 

Each day, before clocking in on DEFENDANTS' computer and after clocking out at 

I the end of the day, PLAINTIFF would perform work for his position, as required by 

DEFENDANTS. 

9. As part of his job duties and responsibilities, PLAINTIFF would receive text 

9 messages on his personal cell phone from his supervisor to discuss work-related matters. 

10 10. DEFENDANTS relied on PLAINTIFF, a loyal employee, to fill in at other 

II pharmacies to ensure their business needs were met, which required PLAINTIFF to drive great 

12 distances, stay at a hotel, and staff a pharmacy by himself for days at a time. At all locations, 

13 PLAINTIFF was entitled to, but did not receive uninterrupted meal and rest breaks. 

14 11. PLAINTIFF was not paid for the time he spent reviewing and responding to text 

15 messages from his supervisor relating to work for DEFENDANTS while off-the-clock. 

16 Additionally, PLAINTIFF never received any reimbursement from DEFENDANTS for the 

17 personal use-of his cell phone to conduct business for DEFENDANTS. 

18 12. During the course of PLAINTIFF'S employment, he accrued vacation time pursuant 

19 to DEFENDANTS' vacation policy. When PLAINTIFF'S employment with DEFENDANTS 

20 ended, he was only paid a portion of his accrued, but unused vacation. DEFENDANTS failed to 

21 provide him with his accrued vacation time in violation of the Labor Code. 

22 13. For a portion of his employment, in violation of Labor Code Section 246(i), 

23 DEFENDANTS failed to provide PLAINTIFF, or other aggrieved employees, with written notice 

24 setting forth the amount of paid sick leave available, or paid time off the Company provides in lieu 

25 of sick leave. PLAINTIFF did not receive all of the sick time to which he was entitled. 

26 14. Throughout his employment with DEFENDANTS, PLAINTIFF was routinely 

27 unable to take his uninterrupted meal and rest breaks due to DEFENDANTS' under-taffing and 

28 fill-time metrics, and his inability to leave the work premises. During the breaks he was able to 
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take, after clocking out and before clocking back in, PLAINTIFF was routinely interrupted with 

9 pharmacy questions. PLAINTIFF was also asked to sign a waiver, wherein, on a standing basis 

without regard to the actual business needs, he waived all of his second meal periods. PLAINTIFF 

4 was not paid any penalties for these interrupted meal and/or rest breaks. 

THE CLASS 

15. PLAINTIFF brings this action on behalf of himself and all similarly situated class 

of individuals ("CLASS MEMBERS" or "THE CLASS") pursuant to California Code of Civil 

Procedure section 382. THE CLASS is defined as follows: All current and former employees of 

in the State of California at any time within the period beginning four (4) years 

10 prior to the filing of this action and ending at the time this action settles or proceeds to final 

nt (the "CLASS PERIOD"). 

12 16. PLAINTIFF also seeks to represent the following subclasses (collectively, 

13 "SUBCLASSES"), defined as follows: 

14 a. "NON-EXEMPT EMPLOYEE SUBCLASS," which is defined as all current 

15 and former non-exempt employees of DEFENDANTS in the State of California 

16 at any time within the CLASS PERIOD. 

17 b. "PHARMACY EMPLOYEE SUBCLASS," which is defined as all current and 

18 former employees of DEFENDANTS in the State of California at any time 

19 within the CLASS PERIOD who were employed to sell at retail drugs and 

20 medicines or to compound physicians' prescriptions. 

21 c. "FORMER EMPLOYEE SUBCLASS," which is defined as all former 

'9 employees of DEFENDANTS in the State of California at any time within the 

23 CLASS PERIOD. 

24 d. "BUSINESS EXPENSE SUBCLASS," which is defined as all current and 

25 former employees of DEFENDANTS in the State of California at any time 

26 within the CLASS PERIOD who used personal cell phones for work-related 

27 purposes without adequate reimbursement. 

28 e. "VACATION PAY SUBCLASS," which is defined as all current and former 
5 
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employees of DEFENDANTS in the State of California at any time within the 

T1 CLASS PERIOD who were not provided all vacation time, or wages in lieu 

'I thereof, in compliance with California law. 

4' IT. PLAINTIFF reserves the right to redefine the definitions of THE CLASS or 

SUBCLASSES as appropriate based on further investigation, discovery, and specific theories of 

6 liability. 

7 DEFENDANTS 

& 18. DEFENDANTS operate the largest retail pharmacy chain in the United States, with 

9 hundreds of physical locations in California, including standalone stores and locations within 

10 Target branded stores. As part of their operations, DEFENDANTS employ pharmacists to, among 

11 other things, dispense Medications, counsel patients on the use of prescription and over-the-counter 

12 medications, and advise physicians about medication therapy. In many locations DEFENDANTS 

13 also employ pharmacy technicians to assist with the dispensation of medication to its customers, 

14 though there are CVS locations where only a pharmacist is employed to handle all pharmacy. 

'5 operations. 

16 1.9. At all times relevant hereto, DEFENDANTS were, and are, corporations authorized 

17 to do business in the State of California and do in fact conduct business in the State of California. 

is Specifically, upon information and belief. DEFENDANTS maintain facilities and conduct business 

19 in the County of San Francisco, State of California. Specifically, 

20 a. DEFENDANT CVS HEALTH CORPORATION is a corporation organized 

21. under the laws of the State of Rhode Island that is engaged in the business of 

operating retail stores that sell pharmaceuticals and general merchandise and 

23 provide pharmacy services throughout the State of California. 

24 b. DEFENDANT CVS PHARMACY, INC. is a corporation organized under the 

25 laws of the State of Rhode Island that is engaged in the business of operating 

26 retail stores that sell pharmaceuticals and general merchandise and provide 

27 pharmacy services throughout the State of California. 

28 c. DEFENDANT GARFIELD BEACH CVS, LLC. (collectively with 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 246 of 298



DEFENDANTS CVS RX SERVICES, INC., and CVS PHARMACY. INC.) is a 

1 limited liability company organized under the laws of the State of California that 

3 is engaged in business as a pharmacy and medical supplier to CVS retail stores 

4 located throughout the State of California. 

d. DEFENDANT CVS RX SERVICES, INC. is a corporation organized under the 

6 laws of the State of New York that is engaged in the business of providing 

7 pharmacy services throughout the State of California. 

8 20. The true names and capacities of DOES 1 through 25. inclusive ("DOES"), are 

9 unknown to PLAINTIFF at this time, and PLAINTIFF therefore sues such DOE Defendants under 

F fictitious names. PLAINTIFF is informed and believes, and thereon alleges, that each Defendant 

designated as a DOE is in some manner highly responsible for the occurrences alleged herein, and !  

12 that PLAINTIFF and CLASS MEMBERS' injuries and damages, as alleged herein, were 

13 proximately caused by the conduct of such DOE Defendants. PLAINTIFF will seek leave of the 

14 court to amend this complaint to allege the true names and capacities of such DOE Defendants when 

Is ascertained. 

16 21. PLAINTIFF is informed and believes, . and based thereon alleges, that each 

17 I DEFENDANT acted in all respects pertinent to this action as the agent of the other DEFENDANTS, 

18 carried out a joint scheme, business plan or policy in all respects pertinent hereto, and the acts of 

19 leach DEFENDANT are legally attributable to the other DEFENDANTS. 

20 22. PLAINTIFF is informed and believes, and thereon alleges, that CVS HEALTH 

21 CORPORATION, CVS PHARMACY, INC., GARFIELD BEACH CVS, LLC, and CVS RX 

77 SERVICES, INC each employed PLAINTIFF, in that they exercised control over PLAINTIFF's 

23 wages, hours or working conditions, suffered and permitted PLAINTIFF to work, and/or engaged 

24 PLAINTIFF to work. See Martinez v. Combs (2010)49 Ca1.4th 35, 64. Any of the three is sufficient 

25 to create an employment relationship. Ochoa v. McDonald's Corp., 133 F. Supp. 3d 1228, 1233 

26 (N.D. Cal. 2015). 

27 23. To the extent one or more of DEFENDANTS did not directly hire, fire, or supervise 

28 PLAINTIFF, PLAINTIFF further alleges that, upon information and belief, one or more 
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DEFENDANTS control the business enterprises of one or more of the other DEFENDANTS, thereby 

2 creating an employment relationship with PLAINTIFF. See Castaneda v. Ensign Group, Inc. (2014) 

3 229 Ca1.App.4th 1015, 1017-1018; Guerrero v. Superior Court (2013) 213 Cal.App.4th 912, 950. 

4 24. As a direct and proximate result of the unlawful actions of DEFENDANTS, 

PLAINTIFF and CLASS MEMBERS have suffered, and continue to suffer, from loss of earnings 

6 in amounts as yet ünascertained, but subject to proof at trial, and within the jurisdiction of this 

7 Court. 

S 25. All DEFENDANTS compelled, coerced, aided, and/or abetted the illegal conduct 

9 alleged in this Complaint, which conduct is prohibited under the Labor Code. All DEFENDANTS 

10 were responsible for the events and damages alleged herein, including on the following bases: (a) 

II DEFENDANTS committed the acts alleged; (b) at all relevant times, one or more of the 

12 DEFENDANTS was the agent or employee, and/or acted under the control or supervision of, one or 

13 more of the remaining DEFENDANTS and, in committing the acts alleged, acted within the course 

14 and scope of such agency and employment and/or is or are otherwise liable for PLAINTIFF's 

IS damages; (c) at all relevant times, there existed a unity of ownership and interest between or among 

16 those DEFENDANTS such that any individuality and separateness between or among these 

17 DEFENDANTS has ceased, and DEFENDANTS are the alter egos of one another. DEFENDANTS 

18 exercised domination and control over one another to such an extent that any individuality or 

19 separateness of DEFENDANTS does not, and at all times herein mentioned did not, exist. Adherence 

20 to the fiction of the separate existence of DEFENDANTS would permit abuse of the corporate 

2! privilege and would sanction fraud and promote injustice. All actions of all DEFENDANTS were 

22 taken by employees, supervisors, executives, officers, and directors during employment with all 

23 DEFENDANTS, were taken on behalf of all DEFENDANTS, and were engaged in, authorized, 

24 ratified, and approved of by all other DEFENDANTS. 

25 26. Finally, at all relevant times mentioned herein, all DEFENDANTS acted as agents of 

26 all other DEFENDANTS in committing the acts alleged herein. 

27 CLASS ACTION ALLEGATIONS 

28 27. DEFENDANTS employed, and continue to employ, employees throughout 
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25 

26 

27 

28 

California during the last four (4) years. 

28. Based on information and belief; PLAINTIFF believes that other members of THE 

CLASS and SUBCLASSES were subject to the same policies, practices and conduct that resulted 

in the following: 

Routinely working through meal and/or rest breaks without proper 

compensation for the same, including the payment of penalties for interrupted 

meal and/or rest breaks; 

Routinely working off-the-clock when answering work-related text messages 

and/or when forced by management to continue to work while clocked out, 

without receiving wages, premium pay, or minimum wages for the off-the-clock. 

time worked; 
I] 

No compensation for unpaid wages and/or premium pay at the time of 

termination; 

Use of personal cell phones without adequate reimbursement; 

Receipt of inaccurate wage statements; 

Lack of receipt of adequate written notice of paid sick leave; 

Routinely working without receiving one day's rest in seven; and 

It Routinely working in excess of the prescribed time limitations set forth in Labor 

Code sections 850 and 851. 

29. DEFENDANTS acted pursuant to common, company-wide policies and practices 

regarding the provision of meal and/or rest breaks; the practice of requiring employees to work off-

the-clock; scheduling employees for work; the Company's payroll and wage payments to 

employees, including the provision of wage statements; reimbursements of necessary business 

expenses; time and pay recordkeeping; and notice to employees of paid sick leave. 

30. In particular, DEFENDANTS' reliance on performance and/or prescription fill-time 

metrics, centralized scheduling systems managerial instructions, and operational policies and 

procedures pplied on a class-wide basis. 

31. Upon information and belief, DEFENDANTS maintain a single, centralized Human 
9 
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Resources department, which is responsible for the hiring of new employees, collecting and 

processing all new hire paperwork, and communicating and implementing DEFENDANTS' 

companywide policies and practices, including timekeeping policies, meal and rest break policies, 

sick time policies, vacation time policies, and payroll policies and practices applicable to their 

employees in California. 

32. On information and belief, PLAINTIFF and CLASS MEMBERS received the same 

standardized documents and/or written policies. Upon information and belief; DEFENDANTS 

created uniform policies and procedures at the corporate - level and implemented them 

companywide, regardless of the employees' location. 

ER 33. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew r should have known that PLAINTIFF and CLASS MEMBERS were entitled to meal 

12 periods in accordance with the Labor Code or payment of one (I) additional hour of pay at the 

13 regular rate when PLAINTIFF and CLASS MEMBERS were not provided with timely, 

14 uninterrupted, thirty (30) minute meal periods and that PLAINTIFF and CLASS MEMBERS were 

15 not provided with all meal periods or payment of one (1) additional hour of pay at their regular rate 

16 when PLAINTIFF and CLASS MEMBERS did not receive a timely, uninterrupted thirty (30) 

17 minute meal period. 

18 34. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

19 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to 

20 uninterrupted rest periods in accordance with the Labor Code and Industrial Wage Order ("IWC") 

21 Wage Order 7-2001 or payment of one (1) additional hour of pay at their regular rate when 

PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take compliant rest 

23 periods and that PLAINTIFF and CLASS MEMBERS were not authorized and permitted to take 

24 compliant rest periods or payment of one (I) additional hour of pay at their regular rate when 

25 PLAINTIFF and CLASS MEMBERS were not provided a compliant rest period. 

26 35. PLAINTIFF is informed and believes and thereon alleges that DEFENDANTS 

27 knew or should have known that PLAINTIFF and CLASS MEME$ERS were entitled to receive 

28 and did not receive overtime compensation for work that DEFENDANTS knew or should have 
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known was performed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive at 

El least minimum wages for compensation and that, in violation of the Labor Code, they were not 

receiving at least minimum wages for work that DEFENDANTS knew or should have known was 

Derformed. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

payment of wages upon termination of employment. In violation of the Labor Code, 

DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS all wages due, including, but 

not limited to, overtime wages, minimum wages, and meal and rest period premium wages, within 

12 statutorily required time periods. 

13 38. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

14 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to timely 

15 payment of wages during their employment. In violation of the Labor Code, DEFENDANTS did 

16 not pay PLAINTIFF and CLASS MEMBERS all wages, including, but notl. imited to, overtime 

17 wages, minimum wages, and meal and rest period premium wages, within statutorily required time 

.18 periods. 

19 39. PLAINTIFF is informed and believes, and thereon alleges, that at all times herein 

20 mentioned, DEFENDANTS knew or should have known that DEFENDANTS had .a duty to 

21 compensate PLAINTIFF and CLASS MEMBERS for all hours worked, and that DEFENDANTS 

had the financial ability to pay such compensation but willfully, knowingly, and intentionally failed 

23 to do so in violation of the Labor Code. 

24 40. PLAINTIFF is informed and believes,, and thereon alleges, that DEFENDANTS 

2S knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to receive full 

26 reimbursement for all business-related expenses and costs they incurred during the course and 

27 scope of their employment, and that they did not receive full reimbursement of applicable business- 

28 related expenses and costs in violation of the Labor Code. 
11 
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PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

knew or should have knowh that they had a duty to maintain accurate and complete payroll records 

in accordance with the Labor Code and [WC Wage Order7-2001. but willfully, knowingly, and 

intentionally failed to do so. 

Upon information and belief, DEFENDANTS maintain a centralized Payroll 

department at their company headquarters, which processes payroll for all employees working for 

DEFENDANTS at their various locations in California, including PLAINTIFF and CLASS 

MEMBERS. Based upon information and belief, DEFENDANTS issue the same formatted wage 

statements to all employees in California, irrespective of their work lodation. PLAINTIFF is 

informed and believes, and thereon alleges, that DEFENDANTS knew or should have known that 

PLAINTIFF and CLASS MEMBERS were entitled to receive complete and accurate, wage 

12 statements in accordance with California law. In violation of the Labor Code, DEFENDANTS did 

13 not provide PLAINTIFF and CLASS MEMBERS with complete and accurate wage statements: 

14 41 PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

15 knew or shOuld have known that PLAINTIFF and CLASS MEMBERS were entitled to written 

16 notice of paid sick leave or paid time off available. In violation of the Labor Code, 

17 DEFENDANTS did not provide to PLAINTIFF and CLASS MEMBERS written notice of paid 

18 sick leave or paid time off available. 

19 44. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

20 knew or should have known that PLAINTIFF and CLASS MEMBERS were entitled to one day's 

21 rest in seven, and that they did not receive one day's rest in seven in violation of the Labor Code. 

27 45. PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANTS 

23 knew or should have known that PLAINTIFF and CLASS MEMBERS were not to perform any 

24 work in any store, dispensary, pharmacy, laboratory, or office for more than an average of nine 

25 hours per day, or for more than 108 hours in any two consecutive weeks or for more than 12 days 

26 in any two consecutive weeks, and that DEFENDANTS should not have required PLAINTIFF and 

27 CLASS MEMBERS to do so, but that PLAINTIFF and CLASS MEMBERS did work an average 

28 of more than nine hours per day and/or more than 108 hours in any two consecutive weeks or more 
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I than 12 days in any two consecutive weeks in violation of the Liabór Code at DEFENDANTS' 

2 direction. 

3 . SATISFACTION OF CLASS ACTION CRITERIA 

4 46. PLAINTIFF brings this action on his own behalf, as well as on behalf of each and 

5 all other persons similarly situated and seeks class certification of THE CLASS and 

6 SUBCLASSES under California Code of Civil Procedure section 382. Cal. Civ. Proc. Code § 382. 

7 47. All claims alleged herein arise under California law for which PLAINTIFF seeks 

8 relief authorized by California law. 

9 48. There is a well-defined community of interest in litigation and the class members 

10 are readily ascertainable: 

11 A. Numerosity: The members of THE CLASS and SUBCLASSES are so 

12 numerous that joinder of all members would be unfeasible and impractical. The membership of the 

13 entire class is unknown to PLAINTIFF at this time; however THE CLASS is estimated to be 

14 greater than one thousand (1000) individuals and the identity of such membethhip is readily 

15 ascertainabler  by inspection of DEFENDANTS' employment records. 

16 . B. Typicality: PLAINTIFF is qualified to, and will, fairly and adequately 

17 protect the interests of each member of THE CLASS with whom he has a well-defined community 

iS of interest, andPLAINTIFF's claims (or defenses, if any) are typical of all class members as 

19 demonstrated herein. 

20 C. Adequacy: PLAINTIFF is qualified to, and will, fairly and adequately 

21 protect the interest of each class member with whom he has a well-defined community of interest 

22 and typicality of claims, as demonstrated herein. PLAINTIFF acknowledges that he has an 

23 obligation to make known to the Court any relationship, conflicts, or differences with any class 

24 member. PLAINTIFF's attorneys, the proposed class counsel, are versed in the rules governing 

25 class action discovery, certification, and settlement. PLAINTIFF has incurred, and throughout the 

26 duration of thu action, will continue to incur costs and attorneys' fees that have been, are, and will 

27 be necessarily expanded for the prosecution of this action for the substantial benefit of each class 

28 member. 
13 

- 

CLASS AND REPRESENTATIVE ACTION COMPLAINT 

Case 4:18-cv-06278-HSG   Document 1-4   Filed 10/12/18   Page 253 of 298



D. Superiority: The nature of this action makes the use of class action 

adjudication superior to other methods. A class action will achieve economies of time, effort, and 

expense as compared with separate lawsuits, and will avoid inconsistent outcomes because the 

El same issues can be adjudicated in the same manner and at the same time for the entire class. 

E. Public Policy Considerations: California has a stated public policy in favor 

ci of class actions in this context for the vindication of employee rights and enforcement of the Labor 

Code. Employers in the State of Cali forniaviolate employment and labor laws every day. Current 

employees are often afraid to assert their rights out of fear of direct or indirect retaliation. Former 

9 employees are fearful of bringing actions because they believe their former employers might 

10 damage their future endeavors through negative reference and/or other means. Class actions 

II provide the class members who are not named in the complaint with a type of anonymity that 

12 allows for the vindication of their rights while simultaneously protecting their privacy. 

13 FIRST CAUSE OF ACTION 

14 Failure To Provide Required Uninterrupted Meal Periods 

15 (Cal. Lab. Code sections 226.7,512(a), and 1198; Cal. Code kegs. tit. 8 § 11050) 

16 (Against ALL DEFENDANTS and DOES 1 to 25) 

17 49: PLAD4TIFF incorporates by reference and realleges as if fully stated herein each 

Is and every allegation set forth above. 

19 50. At all relevant times, Labor Code sections 226.7, 512(a), and 1198 have provided 

20 that no employer shall require an employee to work during any meal period mandated by an 

21 applicable order of the IWC. IWC Wage Order 7-2001(11), codified at Cal. Code Regs. tit. 8 

22 § 11050. 

23 51. At all relevant times herein, Labor Code section 512 has provided that "[a]n 

24 employer may not employ an employee for a work period of more than five hours per day without 

25 providing the employee with a meal period of not less than 30 minutes," except that if the total 

26 work period per day of the employee is not more than six (6) hours, the meal period may be waived 

27 by mutual consent of both the employer and employee. Cal. Lab. Code § 512(a). During this meal 

28 period of not less than thirty (30) minutes, the employee is to be completely free of the employer's 
14 
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control and must not perform any work for the employer. If the employee does perform 'work for 

21 the employer during this thirty (30) minute meal period, the employee has not been provided with a 

duty-free meal period, in accordance with California law, and is to be compensated for any work 

4 performed during this (30) minute meal period in addition to one (I) additional hour of 

) compensation at each employee's regular rate of pay for each workday that a meal period was not 

6 provided. See also IWC Wage Order 7-20Q1(11), codified at Cal. Code Regs. tit. 8 § 11050. 

7 52. At all relevant times herein, pursuant to Labor Code sections 226.7, 512(a), 1198 

8 and the applicable IWC Wage Order, an employer may not employ an employee for a work period 

9 of more than ten (10) hours per dày without providing the employee with another meal period of 

10 not less than thirty (30) minutes, or to pay an employee one (I) additional hour of pay at the 

employee's regular rate, except that if the total hours worked i no more than twelve (12) hours, the 

12 second meal period may be waived by mutual consent Of the employer and the employee only if 

13 the first meal period was not waived. IWC Wage Order 7-2001(11), cociifIedat Cal. Code Regs. 

14 lii. 8 § 11050. 

l- 53. At all relevant times herein, DEFENDANTS failed to provide PLAINTIFF and 

16 I CLASS MEMBERS with a full, thirty (30) minute uninterrupted meal period free from job duties, 

17 as required by Labor Code sections 226.7, 512(a), and IWC Order No. 7-2001(11). cod{fled at Cal. 

IS Code Regs. tit. 8 § 11050; 

19 54. At all relevant times herein, DEFENDANTS further violated Labor Code section 

20 226.7 and IWC Order No. 7-2001 by failing to compensate PLAINTIFF and CLASS MEMBERS 

21 who were not provided with an uninterrupted meal period or one (1) additional hour of 

22 compensation at each employee's regular rate of pay for each workday that a meal period was not 

23 provided. Cal. Lab. Code § 226.7(c), IWC Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 

24 § 11050. 

25 55. At all relevant times herein, DEFENDANTS had, and continue to have, a company- 

26 wide policy of failing to schedule and provide uninterrupted meal breaks for PLAINTIFF and 

27 CLASS MEMBERS. DEFENDANTS have understaffed, and continue to understaff its locations 

28 without providing sufficient meal break coverage, such that PLAINTIFF and CLASS MEMBERS 
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were prevented from taking all timely and uninterrupted thirty (30) minutes meal periods; as such, 

21 PLAINTIFF and CLASS MEMBERS ,were routinely forced to work off-the-clock during their 

3 meal periods in order to comply with DEFENDANTS' demands and instructions to meet pharmacy 

4 customers' expectations. Moreover, DEFENDANTS did not provide PLAINTIFF and CLASS 

5 MEMBERS with a second uninterrupted thirty (30) minute meal period on days they worked over 

ten (10) hours, as required by the Labor Code. Cal: Lab. Code § § 226.7, 512(a); IWC Order No. 7- 

7 2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

8 56. At all relevant times herein, as a result of DEFENDANTS' scheduling policies and 

9 understaffing, in order to meet DEFENDANTS' expectations and custother demands, PLAINTIFF 

10 and CLASS MEMBERS were forced to miss and/or take late or interrupted meal breaks, in 

Ii violation of the Labor Code. Cal. Lab. Code §* 226.7, 512(a); and IWC Order No. 7-2001(11), 

12 codified at Cal. Code Regs. tit. 8 11050. 

13 57. At all times herein, DEFENDANTS knew, or should have known, that as a result of 

14 DEFENDANTS' scheduling policies and practices of understaffing, PLAINTIFF and CLASS 

15 MEMBERS were forced to miss and/or take late or interrupted meal breaks, and that 

16 DEFENDANTS did not pay PLAINTIFF and CLASS MEMBERS meal period premium wages 

17 when meal periods were late and/or interrupted. 

18 58. At all times herein, DEFENDANTS failed to property calculate the regular rate of 

19 pay for purposes of paying meal period premiums to PLAINTIFF and CLASS MEMBERS by 

20 including all compensation, such as shift differential pay and other compensation, as required by 

21 the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codIedat 

1) Cal. Code Regs. tit. 8 § 11050. 

23 59. DEFENDANTS' conduct violates Labor Code sections 226.7, 512(a), and IWC 

24 Order No. 7-2001(11), codified at Cal. Code Regs. tit. 8 § 11050. 

25 60. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

26 'to proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

27 

28 
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SECOND CAUSE OF ACTION 

9 Failure To Authorize And Permit Required Rest Breaks 

3 (Cal. Lab. Code sections 226.7,1198; Cal. Code Regs. tit. 8 § 1.1050.) 

4 (Against ALL DEFENDANTS and DOES 1. to 25) 

) 61. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

6 and every allegation set forth above. 

7 62. At all relevant times herein, Labor Code sections 226.7 and 1.198 and IWC Wage 

8 Order 7-2001 were applicable to PLAINTIFF and CLASS MEMBERS employed by 

9 DEFENDANTS. 

10 63. At all relevant times herein, IWC Wage Order 7-2001 has stated that "[e]very 

II employer shall authorize and permit all employees to take rest periods ... at the rate of ten (10) 

12 minutes net rest time per four (4) hours or major fraction thereof' unless the total daily work time 

13 is less than three and one-half (3.5) hours. IWC Order No. 7-2001(12), codified at Cal. Code Regs. 

14 tit. 8 § 11050. 

15 64. At all relevant times herein, Labor Code section 226.7 provides that "[a]n employer 

16 shall not require an employee to work during a meal or rest or recovery period mandated pursuant 

17 to an applicable statute....Cal. Lab. Code § 226.7(b). 

18 65. At all relevant times herein, DEFENDANTS regularly failed to authorize or permit 

19 PLAINTIFF and CLASS MEMBERS to take ten (10) minute uninterrupted rest periods for each 

20 four (4) hours worked, or major fraction thereof: PLAINTIFF and CLASS MEMBERS were 

21 regularly denied uninterrupted rest periods in violation of the Labor Code. IWC Wage Order 7- 

12 2001, codified at Cal. Code Regs. tit. 8 § 11050; see also Cal. Lab. Code § 226.7(b). 

23 66. At all relevant times herein, DEFENDANTS' staffing policies and scheduling 

24 practices prevented PLAINTIFF and CLASS MEMBERS from being relieved of all duties in order 

25 to take an uninterrupted rest break. DEFENDANTS failed to relinquish any control over how 

26 I employees spend their break time. See Augustus v. ABM Security Systems, Inc., 2 Cal. 5th 257,260 

27 (2016). As a result, PLAINTIFF and CLASS MEMBERS would work shifts in excess of 3.5 

28 hours, in excess of six (6) hours, and in excess often (10) hours, without receiving the 
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uninterrupted ten (10) minute rest periods to which they were entitled. 

By DEFENDANTS' failure to authorize and permit PLAINTIFF and CLASS 

MEMBERS to take uninterrupted rest breaks for every four (4) hours or major fraction thereof 

worked per day, DEFENDANTS willfully violated the Labor Code. IWC Wage Order 7-2001(12), 

codified at Cal. Code Regs. tit. 8 § 110501; see also Cal. Lab. Code § 226.7. 

At all relevant times herein, Labor Code section 226.7 has provided that "[i]f an 

employer fails to provide an employee a meal or rest or recovery period in accordance with a state 

law... the employer shall pay the employee one additional hour of pay at the employee's regular 

rate of compensation for each workday that the meal or rest or recovery period is not provided." 

Cal. Lab. Code § 226.7(e); IWC Order No. 7-2001(1.2), codj/iedat Cal. Code Regs. tit. 8 § 11:050. 

At all relevant, times herein, DEFENDANTS have had a company-wide policy and 

practice of not paying PLAINTIFF and CLASS MEMBERS rest period premiums when rest 

periods were missed, late and/or interrupted. 

At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

I pay for.purposes of paying rest period premiums to PLAINTIFF and CLASS MEMBERS by 

all compensation, such as shift differential pay and other compensation, as required by 

I the Labor Code. See Cal. Lab. Code §§ 226.7, 512(a); and IWC Order No. 7-2001(11), codified at 

(Cal. Code Regs. tit. 8 § 11050. 

DEFENDANTS' conduct violates Labor Code sections 226.7, 1198, and IWC Order 

(No. 7-200!, codified at Cal. Code Rcgs. tit. 8 § 11050. 

PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

(to proof at trial, and seek all wages earned and due, penalties, interest, expenses, and costs of suit. 

THIRD CAUSE OF ACTION 

Failure To Pay Overtime 

(Cal Lab. Code sections 510; 1198; Cal. Code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 
18 
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1 74. At all relevant times herein, Labor Code section 510 has mandated that any time 

2 worked beyond eight hours in one workday or beyond 40 hours in any workweek thust be 

3 compensated atno less than one and one-half times the regular wage. See Cal. Lab. Code § 510(a). 

4 75. IWC Wage Order 7-2001 further provides that employees "shall not be employed 

5 more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 

6 employee receives one and one-half (I '/2) times such employee's regular rate of pay for all hours 

7 worked over 40 hours in the workweek." IWC Order No. 7-2001(3)(A), codified at Cal. Code 

8 Regs. fit. S § 11050; see also Cal. Lab..Code § 1198. 

9 76. At all relevant times herein, DEFENDANTS were required to compensate 

10 PLAINTIFF and CLASS MEMBERS for all overtime, calculated at one and one-half (I V2) times 

the regular rate of pay for all hours worked in excess of eight (8) hours per day and/or forty (40) 

12 hours per week, and for the first eight (8) hours on the seventh consecutive workday, with double- 

time for all hours worked in excess of twelve (12) hours in any workday and for all hours worked 

14 in excess of eight (8) hours on the seventh consecutive day of work in any workweek. Cal. Lab. 

15 Code §§ 510, 1194, iWC Wage Order 7-2001(3), codified at Cal. Code Regs. tit. 8 § 11050. 

16 77. At all relevant times herein, DEFENDANTS willfully failed to pay all overtime 

17 wages owed to PLAINTIFF and CLASS MEMBERS. During the CLASS PERIOD, PLAINTIFF 

18 and CLASS MEMBERS were not paid overtime premiums for all of the hours they worked in 

19 excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, in excess of eight (8) 

20 hours on the seventh (7th) consecutive day of work in a workweek, and/or in excess of forty (40) 

21 hours in a week, because all hours were not recorded. 

22 78. At all relevant times herein, DEFENDANTS failed to compensate PLAINTIFF and 

23 CLASS MEMBERS for all overtime hours worked by: failing to pay overtime at one and one-half 

24 (1 'A) times or double the regular rate; requiring, permitting or suffering PLAINTIFF and CLASS 

25 MEMBERS to work through meal and rest periods; and inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked. 

27 79. At all relevant times herein, DEFENDANTS' failure to provide adequate coverage 

28 for meal periods for PLAINTIFF and CLASS MEMBERS so that they could be relieved of all 
19 
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duties and take timely, uninterrupted thirty (30) minutes meal periods forced PLAINTIFF and 

CLASS MEMBERS to work off-the-clock during meal periods to complete their assigned tasks. 

80. At all relevant tithes herein, DEFENDANTS had a company-wide pattern and 

4 practice of requiring PLAINTIFF and CLASS MEMBERS to communicate with DEFENDANTS 

and DEFENDANTS' other employees using personal cellular phones, including during days off 

M and outside of scheduled shifts. DEFENDANTS knew or should have known that PLAINTIFF and 

CLASS MEMBERS were communicating with DEFENDANTS and other employees while off-

the-clock in order to meet DEFENDANTS' demands, but DEFENDANTS failed to compensate 

9 PLAINTIFF or CLASS MEMBERS for this off-the-clock work. Therefore!  PLAINTIFF and 

10 CLASS MEMBERS were not paid overtime wages for all overtime hours worked. 

II 81. At all times herein, DEFENDANTS failed to properly calculate the regular rate of 

12 pay for purposes of paying overtime to PLAINTIFF and CLASS MEMBERS by including all 

13 compensation, such as shift differential pay and other compenàtion, as required by the Labor• 

14 Code. See Alvarado v. Dart Container Corp. of California, 4 CaI.5th 542 (2018). 

15 82. DEFENDANTS' conduct violates Labor Code sections 510 and 1198 and IWC 

16 I Order No. 7-2001(3), codified at Cal. Code Regs. tit. 8 § 11050 

17 83. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

18 to proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

19 and costs of suit. 

20 FOURTH CAUSE OF ACTION 

21 Failure To Pay Minimum Wages 

22 (Cal. Lab. Code sections 1182.12, 1194, t197, 1197.1, and 1198; 

23 and Cal. Code Regs. Tit. 8, § 11050) 

24 (Against ALL DEFENDANTS and DOES ito 25) 

25 84. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

26 and every allegation set forth above. 

27 85. . At all relevant tithes herein, employers operating under California law must pay at 

28 least minimum wage to their employees for all hours worked. ]WC Order No. 7-2001(4), codifIed 
20 
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at Cal. Code Regs. tit. 8 § 11050. An employee not paid at least minimum wage is entitled to 

recover the unpaid balance of such wages. Cal. Lab. Code §1182.12 and 1194. Tn addition, an 

employee is entitled to recover liquidated damages equaling the wages unlawfully unpaid, as well 

as interest. Cal. Lab. Code § 1194.2. An employer failing to pay minimum wages must pay a civil 

penalty of $100 for the initial pay period and $250 for each subsequent pay period during which 

such violations.occurred. Cal. Lab. Code § 1197.1. 

86. At all relevant times herein, as a result of DEFENDANTS' staffing and scheduling 

policies and practices, PLAINTIFF and CLASS MEMBERS were fotced to miss or shorten their 

9 meal periods in order to meet DEFENDANTS.' expectations and customer demands. PLAINTIFF 

10 and CLASS MEMBERS were also required to perform off-the-clock work on their days off and 

II outside of scheduled shifts, including using their personal cellular. phones. 

12 87. At all relevant times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

13 MEMBERS minimum wages for all hours worked by: requiring, permitting or suffering 

14 PLAINTIFF and CLASS MEMBERS to work off-the-clock through meal and rest breaks; 

15 requiring, permitting or suffering PLAINTIFF and CLASS MEMEBERS to work off-the-clock 

16 outside of scheduled shifts. including by using their personal cell phone on their days off: As a 

17 result of these actions DEFENDANTS did not pay at least minimum wages for all hours worked by 

18 PLAINTIFF and CLASS MEMBERS. 

19 88. DEFENDANTS' conduct violates Labor Code sections 11 82.12, 1194, 1197, 

20 11197.1, and 1198 and IWC Order No. 7-2001(4), codified at Cal. Code Regs. tit. 8 § 11050. 

21 89. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

22 to proof at trial, and seek all wages earned and due, interest, penalties, expenses, attorneys' fees 

23 and costs of suit. 

24 FIFTH CAUSE OF ACTION 

25 Failure To Pay Timely Wages Due At Termination/Waiting Time Penalties 

26 (Cal. Lab. Code sections 201, 202, 203) 

27 (Against ALL DEFENDANTS and DOES Ito 25). 

28 90. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 
21 
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every allegation set forth abovc. 

7 91. At all relevant times herein, pursuant to .Labor Code sections 201 and 202, 

3 employers must pay all wages due upon termination and, if an employer terminates an employee, 

4 the employee's wages are "due and payable immediately." Cal. Lab. Code § 201. Pursuant to 

5 Labor Code section 202, employers are required to pay all wages due to an employee no later than 

72 hours after the employee quits employment, unless the employee provided 72 hours of notice of 

7 the intention to quit, in which case the employee is entitled to those wages at the time of quitting. 

8 Cal. Lab. Code § 202. 

9 92. At all relevant times herein, Labor Code section 203 provides that "[i]f an employer 

10 willfully fails to pay... any wages of an employee who is discharged or who quits, the wages of the 

II employee shall continue as a penalty from the due date thereof at the same rate until paid or until 

12 an action therefor is commenced; but the wages shall not continue for more than 30 days." Cal. 

13 Lab. Code § 203. 

14 93. At all relevant times herein, PLAINTIFF and the FORMER EMPLOYEE 

15 SUBCLASS were entitled to, but did not receive, meal and rest period premium wages, overtime 

16 wages, minimum wages, vacation wages, and all compensation owed to them. 

17 94. When PLAINTIFF and the FORMER EMPLOYEE SUBCLASS sepatated from 

18 I employment with DEFENDANTS, DEFENDANTS willfully failed to pay all wages owed. 

19 95. DEFENDANTS' conduct violates Labor Code sections 201, 202, and 203. 

20 96. As a consequence of DEFENDANTS' willful conduct in not paying wages owed at 

21 I the time of separation from employment, PLAINTIFF and the FORMER EMPLOYEE 

27 SUBCLASS are entitled to 30 days' worth of their average daily wages as a penalty under Labor 

23 Code section 203. See Drumm v. Morningstar, 695 F.Supp.2d 1014 (N.D. Cal. 2010). 

24 97. PLAINTIFF and the FORMER EMPLOYEE SUBCLASS have been damaged in an 

'S amount according to proof at trial, and seek all wages earned and due, penalties, interest, expenses, 

26 attorneys' fees and costs of suit. 

27 

28 
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P3I1 CAUSE OF ACTION 

Failure To Timely Pay All Wages 

(Cal. Lab. Code sections 204, 1182.12, 1194, 1194.2, 1197, 1.198, 

and Cal. Code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES I to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all times relevant herein, Labor Code section 204 has provided that all wages 

earned by any person in any employment between the first (1st) and the fifteenth (15th) ddays, 

inclusive, of any calendar month, other than those wages due upon termination of an employee, are 

due and payable between the sixteenth (16th) and the twenty-sixth (26th) day of the month during 

which the labor was performed. Labor Code section 204 further provides that all wages earned by 

any person in any employment between the sixteenth (16th) and the last day, inclusive, of any 

calendar month, other than those wages due upon termination of an employee, are due and payable 

between the first (1st) and the tenth (10th) day of the following month. Cal. Lab. Code § 204(a). 

At all times relevant herein, Labor Code section 204 has further provided that all 

wages earned for labor in excess of the normal work period shall be paid no later than the payday 

for the next regular payroll period. Cal. Lab. Code § 204(b). Alternatively, at all times relevant 

herein, Labor Code section 204 has provided that the requirements of this section are deemed 

satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the wages are 

paid not more than seven (7) calendar days following the close of the payroll period. cal. Lab. 

Code § 204(d). 

At all relevant times herein, Labor Code sections 1182.12, 1194, 1197, 1197.1 and 

1198 have provided that the minimum wage for employees fixed by the applicable IWC Wage 

Order is the minimum wage to be paid to employees, and the payment of a wage less than the 

minimum wage set by the IWC is unlawful. "Hours worked," and therefore compensable time, is 

defined in IWC Wage Order 7-2001 as "the time during which an employee is subject to the 

control of an employer, and includes all time the employee is suffered or permitted to work. 
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whether or not required to do so...1W/C Wage Order 7-2001(K), codified at Cal Code. Regs. tit. 8 

§11050(2)(K). 

3 102. At all relevant times herein, DEFENDANTS willfully failed to pay PLAINTIFF and 

4 CLASS MEMBERS all wages due including, but not, limited to overtime wages, minimum wages,. 

5 and meal and rest period premium wages, within the periods mandated by Labor Code section 204. 

6 1.03. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

7 MEMBERS for time spent by PLAINTIFF and CLASS MEMBERS answering text messages 

8 related to workand as required by DEFENDANTS, which is deemed time worked and must be.  

9 compensated. 

10 104. At all relevant times herein; IWC Wage Order 7-2001 provides that "[e]ach 

11 workday an employee is required to report for work and does repoil, but is not put to work or is 

12 furnished less than half said employee's usual or scheduled day's work, the employee shall be paid 

13 for half the usual or scheduled day's work, but in no event for less than two (2) hours nor more 

14 than four (4) hours, at the employee's regular rate of pay.....IWC Wage Order 7-2001(5), codified  

'5 at Cal. Code .Regs. tit. 8 § 11050. 

16 105. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

17 I MEMBERS for all work performed while off the clock, including checking and responding to text 

18 messages and completing opening and closing procedures. 

1 9 106. At all times herein, DEFENDANTS failed to pay PLAINTIFF and CLASS 

20 I MEMBERS all wages owed at their legally prescribed regular rate of pay. 

21 107. DEFENDANTS' conduct violates Labor Code sections. 204, 1182.12, 1194, 1194.2, 

7) 11197, 1198, and IWC Order No. 7-2001, cod jfled at Cal. Code Regs. tit. 8 § 11050. 

23 108. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

24 '  Ito proof at trial, and seek all wages earned and due, penalties, interest, expenses, attorneys' fees 

25 and costs of suit. 

26 

27 

28 
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I SEVENTH. CAUSE OF ACTION 

Failure To Reimburse For Employment Related Expenses 

3 (Cal. Lab. Code section 2802) 

4 (Against ALL DEFENDANTS and DOES I to 25) 

5 109. PLAINTIFF incorporates by reference and realleges as if fully stated hereih each 

6 and every allegation set forth above. 

7 110. At all relevant times herein, Labor Code section 2802 has required an employer to 

8 indemnify an an employee "for all necessary expenditures or losses incurred by the employee in direct 

9 consequence of the discharge of his other duties...." Cal. Lab. Code § 2802(a). This includes 

10 costs associated with the use of personal cell phones for work-related purposes. "If an employee is 

II required.to  make work-related calls on a personal cell phone, then he or she is incurring an expense 

12 for purposes of section 2802." Cochran v. Schwan 's Home Service, Inc., 228 Cal. App. 4th 1137, 

13 1144(2014). 

14 Ill. At all relevant times herein, PLAINTIFF and the BUSINESS EXPENSE 

15 SUBCLASS incurred necessary business-related expenses and costs that were not reimbursed by 

16 DEFENDANTS, including, but not limited to, the cost for cell phone usage. PLAINTIFF and the 

17 BUSINESS EXPENSE SUBCLASS were required to use their personal cell phones to exchange 

18 text messages with DEFENDANTS' management. DEFENDANTS did not provide PLAINTIFF 

19 or the BUSINESS EXPENSE SUBCLASS with a work-issued cell phone, nor has it reimbursed 

20 PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for the necessary expenses they incurred 

21. in using their personal cell phones for DEFENDANTS' business. 

22 112. At all relevant times, DEFENDANTS have intentionally and willfully failed to 

23 reimburse PLAINTIFF and the BUSINESS EXPENSE SUBCLASS for necessary business-related 

24 expenses and costs. DEFENDANTS' company-wide practice of requiring PLAINTIFF and the 

25 BUSINESS EXPENSE SUBCLASS to use their own personal cellular phones for work violates 

26 Labor Code section 2802. 

27 113. PLAINTIFF and the BUSINESS EXPENSE SUBCLASS have been damaged it an 

28 amount according to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' 
25 
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fees, expenses, and costs of suit. 

2 EIGHTH CAUSE OF ACTION 

3 Failure To Maintain Required Records 

4 (Cal. Lab. Code sections 226(a), 226.3,1174(d), and 1198.5; and Cal. Code Regs. tit. 8 

§ .11050.) 

6 (Against ALL DEFENDANTS and DOES 1 to 25) 

7 114. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

8 and every allegation set forth above. 

9 115. At all relevant times herein, Labor Code section 1174 has provided that every 

101 employer shall "[k]eep, at a central location in the state or at the plants or establishments at which 

11 employees are employed, payroll records showing the hours worked daily by and the wages paid 

12 to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees 

13 employed at the respective plants or establishments. These records shall be kept .... on file for not 

14 less than three years." Cal. Lab. Code § 1174(d). 

15 116. Pursuant to IWC Wage Order 7-2001, employers are required to keep accurate time 

16 records including, but not limited to, when the employee begins and ends each work period and 

'7 meal period. lWC Order No. 7,2001(7), codified at Cal. Code Regs. tit. 8 § 11050. During the 

18 CLASS PERIOD, DEFENDANTS failed to keep accurate records of meal period start and stop 

19 times for PLAINTIFF and CLASS MEMBERS in violation of the Labor Code. Cal. Lab. Code 

20 §1198.5; TWC Wage Order 7-200](7), codified at Cal. Code Regs. tit. 8 § I 1650. 

21 117. At all relevant times herein, Labor Code section 226 provides that an employer is to 

9.) maintain accurate records, including, but not limitçd to: total daily hours worked by each 

23 employee; applicable rates of pay; all deductions; meal periods; time records showing when each 

24 employee begins and ends each work period; and accurate itemized statements. By 

25 DEFENDANTS' company-wide policies and practices of inaccurately recording time in which 

26 PLAINTIFF and CLASS MEMBERS worked, including failing to record time during which 

27 PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and intentionally failed 

28 to maintain records as required by the Labor Code. Cal. Lab. Code §* 226(a), 1174(d); see also 
26 
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IWC Wage Order 7-2001(7), codifIed at Cal. Code Regs. tit. 8 § 11050. 

PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

to proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees; expenses, 

and costs of suit. 

NINTH CAUSE OF ACTION 

Failure To Furnish Accurate itemized Wage Statements 

(Cal. Lab. Code section 226(a), 226(e), 226.3, Cal. Code Regs. tit. 8 § 11050) 

(Against ALL DEFENDANTS and DOES I to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all relevant times herein, Labor Code section 226 has required employers to 

furnish each employee an accurate and itemized wage statement in writing that includes, but not 

limited to; total daily hours worked by each employee; applicable rates of pay; all deductions; meal 

periods; and total hours worked. See Cal. Labt Code § 226(a); IWC Wage Order 7-200](7), 

codified at Cal. Code Regs. tit. 8 § 11050. 

At all relevant times herein, DEFENDANTS systematically provided PLAINTIFF 

and CLASS MEMBERS with incomplete and inaccurate wage statements. The violations include, 

without limitation, the failure to accurately list the total daily hours worked by each employee, total 

regular and overtime wages earned, the accurate regular rate of pay, or meal and/or rest break 

premiums entitled to PLAINTIFF and CLASS MEMBERS. 

At all relevant times herein, DEFENDANTS' failure to provide accurate itemized 

wage statements was a knowing and intentional act based on their company-wide policy and 

practice of failing to pay all wages owed as set forth herein in violation of Labor Code. Cal. Lab. 

Code §§ 226(a), 226(e), 226.3. 

By DEFENDANTS' company-wide policies and practices of inaccurately recording 

I time in which PLAINTIFF and CLASS MEMBERS worked, DEFENDANTS knowingly and 

intentionally, failed to maintain records as required by the Labor Code. Cal. Lab. Code §§ 226(a), 

226(e), 226.3; IWC Wage Order 7-2001(7). cod?/ied at Cal. Code Regs. tit. 8 § 11050. 
27 
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124. PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

to proof at trial, and seekall wages earned and due, penalties, interest, attorneys' fees, expenses, 

and costs of suit. 

TENTH CAUSE OF ACTION 

Failure To Provide Written Notice of Paid Sick Leave 

(Cal. Lab. Code sections 246(i)) 

(Against ALL DEFENDANTS and DOES Ito 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all times herein, Labor Code section 246 has required that employers provide 

employees with "written notice that sets forth the amount of paid sick leave available, or paid time 

off an employer provides in lieu of sick leave, either on the employee's itemized wage statement 

described in section 226 or in a separate writing provided on the designated pay date with the 

employee's payment of wages." Cal. Lab. Code § 246(i): 

At all times herein, DEFENDANTS failed to provide PLAINTIFF and CLASS 

IMEMBERS with the required written notice on wage statements and/or other separate written 

Istatements that listed the requisite information set forth in Labor Code section 246. Specifically, 

DEFENDANTS' wage statements fail to state PLAINTIFF's and CLASS MEMBERS' paid sick 

leave balance, as required by the Labor Code. Cal. Lab. Code § 246(i). 

DEFENDANTS' conduct violates Labor Code section 246(i). 

PLAINTIFF and CLASS MEMBERS have been damiged in an amount according 

Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

and costs of suit. 

ELEVENTH CAUSE OF ACTION 

Failure To Provide One Day's Rest In Seven 

(Cal. Lab. Code sections 551, 552, and 852) 

(Against ALL DEFENDANTS and DOES I to 25) 

PLAINTIFF incorporates by reference and realleges as if filly stated herein each 
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and every allegation set forth above. 

At all times herein, Labor Code section 551 has provided that "[every person 

employed in any occupation of labor is entitled to one day's rest therefrom in seven." Cal. Lab. 

Code § 551. 

At all times herein, Labor Code section 552 has provided that "[n]o employer of 

labor shall cause his employees to work more than six days in seven." Cal. Lab. Code § 552. 

At all, times herein, Labor Code section 852 has pro'ided that "[t]he employer shalt 

apportion the periods of rest to be taken by an employee so that the employee will have one 

complete day of rest during each week." Cal. Lab. Code § 852. 

134: At all times herein, DEFENDANTS failed to provide to PLAINTIFF and CLASS 

MEMBERS the legally-mandated rest days as required by California law. Further, "an employer's 

obligation is to apprise employees of their entitlement to a day of rest and thereafter to maintain 

absolute neutrality as to the exercise of that right." Méndoza v. Nordstrom, Inc., 2 Cal. 5th 1074, 

1091 (2017). DEFENDANTS failed to provide this notice to PLAINTIFF and CLASS 

MEMBERS. 

DEFENDANTS' conduct violates Labor Code sections 551, 552, and 852. 

PLAINTIFF and CLASS MEMBERS have been damaged in an amount according 

Ito proof at trial, and seek all wages earned and due, penalties, interest, attorneys' fees, expenses, 

and costs of suit, as well as relief pursuant to Labor Code section 853. 

TWELFTH CAUSE OF ACTION 

Failure To Comply with Labor Code Sections 850 and 851 

(Cal. Lab. Code sections 850 and 851) 

(Against ALL DEFENDANTS and DOES 1 to 25) 

PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

and every allegation set forth above. 

At all times herein, Labor Code section 850 has provided, in pertinent part, that 

I "[n]b person employed to sell at retail thugs and medicines or to compound physicians' 

prescriptions shall perform any work in any store, dispensary, pharmacy, laboratory, or office for 
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more than an average of nine hours per day, or for more than 108 hours in any two consecutive 

9 weeks or for more than 12 days in any two consecutive weeks..." Cal. Lab. Code § 850. 

3 139. At all times herein, Labor Code section 851 has prohibited employers from. 

4 requiring employees covered by Section 850 to work in excess of the hours prescribed therein. See 

3 Cal. Lab. Code § 851 

6 140. At all times herein, and in violation of Labor Code Section 851, DEFENDANTS 

7 required PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS to work in excess of the 

8 hours prescribed by Labor Code Section 850. 

9 141. DEFENDANTS' conduct violates Labor Code sections 850 and 851. 

10 142. PLAINTIFF and the PHARMACY EMPLOYEE SUBCLASS have been damaged 

II in an amount according to proof at trial, and seek all wages earned and due, penalties, interest, 

12 attorneys' fees, expenses, and costs of suit, ,as well as relief pursuant to Labor Code section 853. 

13 THIRTEENTH CAUSE OF ACTION 

14 Unfair And Unlawful Business Practices 

15 (Cal. Bus. & Prof. Code section 17200, et seq.) 

16 (Against ALL DEFENDANTS and DOES .1 to 25) 

17 143. PLAINTIFF incorporates by reference and realleges as if fully stated herein each 

18 and every allegation set forth above. 

19 144. At all tines herein, California Business & Professions Code provides that "person" 

20 shall mean and include "natural persons, corporations, firms, partnerships, joint stock companies, 

21 associations and other organizations of persons." Cal. Bus. & Prof. Code § 17201. 

22 145. At all times herein, DEFENDANTS' conduct, as alleged herein, has been, and 

23 I continues to be, unfair, unlawful and harmful to PLAINTIFF, CLASS MEMBERS, the general 

24 I public, and DEFENDANTS' competitors. PLAINTIFF and CLASS MEMBERS have suffered 

25 injury in fact and have lost money as a result of DEFENDANTS' unlawful business practices. 

26 146. At all times herein, DEFENDANTS' activities, as alleged herein, are violations of 

27 I California law, and constitute false, unfair, fraudulent and deceptive business acts and practices in 

28 violation of California Business & Professions Code sections 17200 et seq. 
30 
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Each and every one of the DEFENDANTS' acts and omissions in violation of the 

Labor Code and IWC Wage Order 7-2001 as alleged herein, including but not limited to 

DEFENDANTS' failure to authorize and provide uninterrupted meal periods; DEFENDANTS' 

failure to authorize and permit uninterrupted rest periods; DEFENDANTS. fail Lire to pay overtime 

compensation; DEFENDANTS' failure to pay premium compensation at the legally prescribed 

regular rate of pay; DEFENDANTS' failure to pay minimum wages; DEFENDANTS' failure to 

all wages due to terminated employees; DEFENDANTS' failure to furnish accurate wage. 

statements; DEFENDANTS' failure to maintain required records; DEFENDANTS' failure to 

provide written notice of paid sièk leave; DEFENDANTS' failure to provide one day's rest in 

seven; and DEFENDANTS' failure to comply with Labor Code Sections 850 and 851 constitutes 

an unfair and unlawful business practice under California Business & Professions Code sections 

17200 et seq. 

DEFENDANTS' violations of California wage and hour laws constitute a business 

practice because DEFENDANTS' aforementioned acts and omissions were done repeatedly over a 

significant period of time, and in a systematic manner, to the detriment of PLAINTIFF and CLASS 

MEMBERS. 

As a result of the violations of California law herein described, DEFENDANTS 

unlawfully gained an unfair advantage over other businesses. PLAINTIFF and CLASS 

MEMBERS have suffered pecuniary loss by DEFENDANTS' unlawful business acts and practices 

alleged herein. 

. Pursuant to California Business & Professions Code sections 17200 ci seq., 

PLAINTIFF and CLASS MEMBERS are entitled to restitution of the wages withheld and retained 

by DEFENDANTS during a period that commences four years prior to the filing of this complaint; 

a permanent injunction requiring DEFENDANTS to pay all outstanding wages due to PLAINTIFF 

and CLASS MEMBERS; an award of attorneys' fees pursuant to California Code of Civil 

Procedure section 1021.5 and other applicable laws; and an award of costs. 
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PRAYER FOR RELIEF 

Wherefore PLAINTIFF, individually and on behalf of all other persons similarly situated, 

respectfully prays for relief against DEFENDANTS and Does 1 through 25, inclusive; and each of 

them, as follows: 

For compensatory damages in an amount to be ascertained at trial; 

For restitution of all monies due to PLAINTIFF and CLASS MEMBERS, as well as 

disgorged profits from the unfair and unlawful business practices of DEFENDANTS; 

For meal and rest period compensation pursuant to Labor Code section 226.7 and 

TWC Wage Order NO. 7-2001; 

For liquidated damages pursuant to Labor Code section 1194.2; 

For preliminary and permanent injunctive relief enjoining DEFENDANTS from 

violating the relevant provisions of the Labor Code and IWC Wage Orders, and from engaging in 

the unlawful business practices complained of herein; 

FOr waiting time penalties pursuant to Labor Code section 203; 

For statutory and civil penalties according to proof, including but not limited to all 

penalties authorized by the Labor Code sections 226(e), and 853; 

For interest on the unpaid wages at 10% per annum pursuant to Labor Code 

I Sections 218.6, 1194, 2802, California Civil Code sections 3287, 3288, and/or any other applicable 

provision providing for pre-judgment interest; 

For reasonable attorneys' fees and costs pursuant to Labor Code sections 1194, 

12802, California Civil Code section 1621.5, and any other applicable provisions providing for 

attorneys' fees and costs; 

For declaratory relief; 

II. For an order requiring and certifying the thirteen Causes of Action pled in this 

I COMPLAINT as a class action; 

12. For an order appointing PLAINTIFF as class representative, and PLMNTIFF's 

I counsel as class counsel; and 
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13. For such further relief that the Court may deem just and proper. 

DEMAND FOR JURY TRIAL 

PLAINTIFF, on behalf of himself and all others similarly situated, hereby demands ajury 

trial with respect to all issues triable of right by jury. 

DATED: August 21, 2018 GUNN COBLELLP 

By: 

Attorneys for Plaintiff RYAN HYAMS, 
on behalf of himself, and all others similarly 
situated 

.33 
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"This was the third attempt to mediate this case,'ond 
the BASE mediator was for and away the best mediator. 
I dare say that we would not hove settled today but for 
his efforts." 

George Yuhos, Esq. 
Orrick, Herrington & Sutcliffe LIP 

"We hod an excellent experience and, alter 8:/2 hours of 
mediation, [the BASF mediator] settled a very difficult case 
involving claims against four clients of ours by a wealthy 
investor who claimed inadequate disclosure was made." 

Robert Charles Friese, Esq. 
Sharisis Friese LIP 

"When the other side made their offer, I thought there was 
no way we would reach on agreement — we were too for 
apart, but the mediator brought us together. He saved me 
a lot of time and aggravation by facilitating a settlement. 
Thanks I" 

Leslie Cop/on 
Global Warming Campaign Manager 
8luewater Network 

"BASE staff was very helpful — stayed on the task and kept 
after a hard to reach party. The mediator was great!" 

Mark Abelson, Esq. 
CampagnaIi Abelson & Campagnoli 

"The [BASE] mediator was excellent! He was effective with 
some strong, forceful personalities." 

Denise A. Leadhetter, Esq. 
Zacks, Utrecht & Leadbeller 

1 
/ 01S4%CtS 

MEDIATION 
SERVICES 

•.Hr.IIIlr IIrrILc.;I 
PROCEDURES, PODCASTS, 
FORMS, MEDIATOR BIOGRAPHIES 

• -t' AND PHOTOGRAPHS: 
o .i9!h www.sfbar.org/mediation  

adresfbar.org  or 
415-982-1600 

THE BAR ASSOCIATION OF 

SAN FRANCISCO 
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IMALITY____ 
WHAT IS BASF'S 

MEDIATION SERVICE? 

The Bar Association of San Francisco's Mediation 
Services is a private mediation service which 
will assist you with almost any type of dispute, 
from simple contract disputes to complex 
commercial mailers. 

WHO ARE THE MEDIATORS? 

They are established mediators who have private 
mediation practices and have met our extensive 
experience requirements. By going through BASF 
you receive the services of these highly qualified 
mediators at a great value. 

HOW DO I LEARN MORE 
ABOUT THE MEDIATORS? 

BASF's website at www.sFbor.org/mediation  
provides bios, photos . and hourly rates of 
mediators. You can search by name or by area 
of law needed For your case. BASE staff is 
always available to assist you with selection or 
to answer questions. 

HOW MUCH DOES 
THE SERVICE COST? 

A $295 per party administrative fee is paid to 
BASF at the time the Consent to Mediate form 
is filed. This Fee covers the first hour of mediator 
preparation time and the first two hours of session 
time. Time beyond that is paid at the mediator's 
normal hourly rate. 

HOW IS THE 
MEDIATOR CHOSEN? 

You may request a specific mediator from our 
website (www.slbar.org/mediation)  and indicate 
your choièe on the BASF Consent to •  Mediate 
form, or you may indicate on the form that you 
would like BASF staff to assist with the selection. 

WHY SHOULD I GO THROUGH BASE? 
CAN'T I JUST CALL THE 
MEDIATOR DIRECTLY? 

BASF mediators have agreed to provide three 
free hours as a service to BASE If you go directly 
to one of our mediators, you do not qualify for 
the free hours unless you notify us. Once you 
have Filed with us, you will talk directly to the 
mediator to ask questions and to set a convenient 
mediation date and time. 

HOW LONG IS THE 
MEDIATION SESSION? 

The time spent in mediation will vary depending 
on your dispute. BASF mediators ore dedicated 
to reaching a settlement, whether you need a Few 
hours or several days. 

WHO CAN USE THE SERVICE? 

BASE mediation can be utilized by anyone and is 
NOT limited to San Francisco residents or issues. 
Also, the service may be used before a court 
action is filed or at any time during a court action. 

OUR CASE IS FILED IN COURT. HOW DO 
WE USE BASF'S MEDIATION SERVICES? 

.When you File the San Francisco Superior 
Court's Stipulation to ADR form, check the box 
indicating "Mediation Services of BASF." Then 
complete BASF's Consent to Mediate form found 
on our website and File it with us. (If the mailer 
was filed in a different county, please check with 
that court for the appropriate process.) 

WE ARE ON A DEADLINE; 
HOW QUICKLY CAN WE MEDIATE? 

Once all parties have filed all the paperwork, 
BASF con normally have you in touch with 
the mediator within o day or two. If there 
is a deadline, BASF staff will give the mailer 
top priority. 

WHAT TYPES OF DISPUTES 
CAN I MEDIATE? 

BASF mediators are trained in 30+ areas of 
low. IF you don't see the area you need on our 
website or in this brochure, contact us; it is 
very likely we can match your need with one of 
our panelists. 

MORE INFORMATION 

Visit our website (www.sfbar.org/mediation)  
where you can -search by name or by area 
of law. For personal assistance, please call 
415.982.1600. - 
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CASE NUMBER: CGC-18-569060 RYAN HYAMS VS. CVS HEALTH CORPORATION, A RHODE 

NOTICE TO PLAINTIFF 

A Case Management Conference is set for: 

DATE: JAN-23-2019 

TIME: 10:30AM 

PLACE: Department 610 
400 McAllister Street 
San Francisco, CA 94102-3680 

All parties must appear and comply with Local Rule 3. 

CRC 3.725 requires the filing and service of a case management statement form CM-lb 
no later than 15 days before the case management conference. However, it would facilitate 

the issuance of a case management order without an appearance at the case 
management conference if the case management statement is filed, served and lodged in 

Department 610 twenty-five (25) days before the case management conference. 

Plaintiff must serve a copy of this notice upon each party to this action with the summons and 
complaint. Proof of service subsequently filed with this court shall so state. This case is 
eligible for electronic filing and service per Local Rule 2.11. For more information, 
please visit the Court's website at www.sfsuperiorcourt.org  under Online Services. 

ALTERNATIVE DISPUTE RESOLUTION POLICY REQUIREMENTS 

IT IS THE POLICY OF THE SUPERIOR COURT THAT EVERY CIVIL 
CASE PARTICIPATE IN EITHER MEDIATION, JUDICIAL OR NON-
JUDICIAL ARBITRATION, THE EARLY SETTLEMENT PROGRAM OR 
SOME SUITABLE FORM OF ALTERNATIVE DISPUTE RESOLUTION 
PRIOR TO A TRIAL. 
(SEE LOCAL RULE 4) 

Plaintiff must serve a copy of the Alternative Dispute Resolution Information Package on each 

defendant along with the complaint. All counsel must discuss ADR with Clients and opposing 
counsel and provide clients with a copy of the Alternative Dispute Resolution Information 

Package prior to filing the Case Management Statement. 

[DEFENDANTS: Attending the Case Management Conference does not take the 

place of filing a written response to the complaint You must file a written 

response with the court within the time limit required by law. See Summons.] 

Superior Court Alternative Dispute Resolution Coordinator 

400 McAllister Street, Room 103 

San Francisco, CA 94102 

(415) 551-3869 

See Local Rules 3.3,6.0 C and 10 B re stipulation to judge pro tern. 
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Superior Court of California, County of San Francisco 
Alternative Dispute Resolution I] AR  II Program Information Package  

The plaintiff must serve a copy of the ADR information package 
on each defendant along with the complaint (CRC 3.221(c)) 

WHAT IS ADR? 
Alternative Dispute Resolution (ADR) Is the term used to describe the various options available 
for settling a dispute without a trial. There are many different ADR processes, the most common 
forms of which are mediation, arbitration and settlement conferences, in ADR, trained, impartial 
people decide disputes or help parties decide disputes themselves. They can help parties 
resolve disputes without having to go to court. 

WHY CHOOSE ADR? 
"It is the policy of the Superior Court that every noncriminal, nonjuvenile case participate either 
in an early settlement conference, mediation, arbitration, early neutral evaluation or some other 
alternative dispute resolution process prior to trial." (Local Rule 4) 

ADR can have a number of advantages over traditional litigation: 
o ADR can save time. A dispute often can be resolved in a matter of months, even 

weeks, through ADR, while a lawsuit can take years. 
o ADR can save money, including court costs, attorney fees, and expert fees. 
o ADR encourages participation. The parties may have more opportunities to tell their 

story than in court and may have more control over the outcome of the case. 
• ADR is more satisfying. For all the above reasons, many people participating in 

ADR have reported a high degree of satisfaction. 

HOW DO I PARTICIPATE IN ADR? 
Litigants may elect to participate in ADR at any point In a case. General civil cases may 
voluntarily enter into the court's ADR programs by anyof the following means: 

Filing a Stipulation to ADR: Complete and file the Stipulation form (attached to this 
packet) at the clerk's office located at 400 McAllister Street, Room 103; 

o Indicating your ADR preference on the Case Management Statement (also attached to 
this packet); or 

o Contacting the court's ADR office (see below) or the Bar Association of San 
Francisco's ADR Services at 415-782-8905 or www.sfbar.org/adr  for more information. 

For more information about ADR programs or dispute resolution alternatives, contact 

Superior Court Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

415-551-3869 

Or, visit the cowl ADR website at wiww,sfsuperiorcourt.ora 

ADR.1 03/15 (jay Pagel 
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The San Francisco Superior Court offers different types of ADR processes for general civil 
matters; each ADR program is described in the subsections below. 

1) SETTLEMENT CONFERENCES 

The goal of settlement conferences is to provide participants an opportunity to reach a mutually 
acceptable settlement that resolves all or part of a dispute early in the litigation process. 

THE BAR ASSOCIATION OF SAN FRANCISCO (BASF) EARLY SETTLEMENT 
PROGRAM (ESP): ESP remains as one of the Court's ADR programs (see Local Rule 4.3) but 
parties must= the program -the Court no longer will order parties into ESP. 

Operation: Panels of pre-screened attorneys (one plaintiff, one defense counsel) each 
with at least 10 years' trial experience provide a minimum of two hours of settlement conference 
time, including evaluation of strengths and weakness of a case and potential case value. On 
occasion, a panelist with extensive experience in both plaintiff and defense roles serves as a 
sole panelist BASF handles notificétlon to all parties, conflict checks With the panelists, andfuil 
case management The success rate for the program is 78% and the satisfaction rate is 97%. 
Full procedures are at www.sfbar.org/esp.  

Cost: BASF charges an administrative fee of $295 per party with a cap of $590 for 
parties represented by the same counsel. Waivers are available to those who qualify. For more 
information, call Marilyn King at 415-782-8905, email adr(ästhar.org  or see enclosed brochure. 

MANDATORY SETTLEMENT CONFERENCES: Parties may elect to apply to the 
Presiding Judge's department for a specially-set mandatory settlement confereAce. See Local 
Rule 5.0 for further instructions. Upon approval of the Presiding Judge, the court will schedule 
the conference and assign the case for a settlement conferende. 

2) MEDIATION 

Mediation is a voluntary, flexible, and confidential process in which a neutral third party facilitates 
negotiations. The goal of mediation Is to reach a mutually satisfactory agreement that resolves 
all or part of a dispute after exploring the interests, needs, and priorities of the parties In light of 
relevant evidence and the law. 

(A) MEDIATION SERVICES OF THE BAR ASSOCIATION OF SAN FRANCISCO, in 
cooperation with the Superior Court is designed to help civil litigants resolve disputes before 
they incur substantial costs in litigation. While it is best to utilize the program at the outset of 
litigation, parties may use the program at any time while a case is pending. 

Operation: Experienced professional mediators, screened and approved, provide one 
hour of preparation time and the first two hours of mediation time. Mediation time beyond that is 
charged at the mediators hourly rate. BASF pre-screens all mediators based upon strict 
educational and experience requirements. Parties can select their mediator from the panels at 
www.slbar.orq/mediation or BASF can assist with mediator selection. The BASF website 
contains photographs, biographies, and videos of the mediators as well as testimonials to assist 
with the selection process. BASF staff handles conflict checks and full case management. 
Mediators work with parties to arrive at a mutually agreeable solution. The success rate for the 
program is 64% and the satisfaction rate Is 99%. 
ADR- 1 03/15 Qa) Page 2 
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Cost: BASF charges an administrative The of $295 per party. The hourly mediator fee 
beyond the first three hours will vary depending on the mediator selected. Waivers of the 
administrative fee are available to those who. qualify. For more information, call Marilyn King at 
415-782-8905, email adresthar.org  or see the enclosed brochure. 

JUDICIAL MEDIATION provides mediation with a San Francisco Superior Court 
judge for civil cases, which include but are not limited to, personal injury, construction defect, 
employment, professional malpractice, insurance coverage, toxic torts and indUstrial accidents. 
Parties may utilize this program at anytime throughout the litigation process. 

Operation: Parties interested in judicial mediation should file a Stipulation to Judicial 
Mediation indicating a joint request for inclusion in the program. A preference for a specific 
judge may be indicated. The court will coordinate assignment of cases for the program. There 
is no charge for the Judicial Mediation program. - 

PRIVATE MEDIATION: Although not currently a part of the courts ADR program, 
parties may elect any private mediator of their choice; the selection and coordination of private 
mediation is the responsibility of the parties: Parties may find mediators and organizations on 
the Internet. The cost of private mediation will vary depending on the mediator selected. 

3) ARBITRATION 

An arbitrator is neutral attorney who presides at a hearing where the parties present evidence 
through exhibits and testimony. The arbitrétor applies the law to the facts of the case and 
makes an award based upoh the merits of the case. 

JUDICIAL ARBITRATION; When the court orders a case to arbitration It is called 
'Judicial arbitration0. The goal of arbitration is to provide parties with an adjudication that Is 
earlier, faster, less formal, and usually less expensive than a trial. 

Operation:. PUrsuant to CCP 1141.11, all civil actions in which the amount in controversy 
is $50,090 or less, and no party seeks equitable relief, shall be ordered to arbitration. (Upon 
stipulation of all parties, other civil matters may be submitted to judicial arbitration.) An arbitrator 
is chosen from the court's arbitration panel. Arbitrations are generally held between 7 and 9 
months after a complaint has been filed. Judicial arbitration is not binding unless all parties 
agree to be bound by the arbitrator's decision. Any party may request a trial within 60 days after 
the arbitrator's award has been filed. Local Rule 4.2 allows for mediation in lieu of judicial 
arbitration, so long as the parties file a stipulation to mediate after the filing of a cornpiaint. 
There is no cost to the parties for judicial arbitration. 

PRIVATE ARBITRATION: Although not currently a part of the court's ADR program, 
civil disputes may also be resolved through private arbitration. Here, the parties voluntarily 
consent to arbitration. If all parties agree, private arbitration may be binding and the parties give 
up the right to judicial review of the arbitrator's decision. In private arbitration, the parties select 
a private arbitrator and are responsible for paying the arbitrator's fees. 

TO PARTICIPATE IN ANY OF THE cours ADR PROGRAMS, PLEASE COMPLETE THE ATTACHED 
STIPULATION TO ADR AND SUBMIT FT TO THE COURT. YOU MUST ALSO CONTACT BASF TO ENROLL IN 

ADR-1 o3/is (ja) - Page 3 
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Superior Court of California A A A 
• County of San Francisco 

. DJJM 

Ho ;t:oN JENIFFER B. AL CANTARA Judicial Mediation Program :' 

The Judicial Mediation program offers mediation in. civil litigation with a San 
Francisco Superior Court judge familiar with, the area of the law that is the subject of the. 
controversy. Cases that will be considered for participation in the program include, but are 
not limited to personal injury, professional malpractice, construction, employment, insurance 
coverage disputes, mass torts and complex commercial litigation. Judicial Mediation offers 
civil litigants the opportunity to engage in early mediation of a case shortly after filing the 
complaint in an effort to resolve the matter' before substantial funds are expended. This 
program may also be utilized at anytime throughout the litigation process. The panel of 
judges currently participating in the program includes: 

The Honorable Suzanne it Bolanos 
The Honorable Angela Bradstreet' 
The Honorable Andrew Y.S. Cheng 
The Honorable Samuel K. Feng 
The Honorable Curtis E.A. Kamow 
The Honorable Charlene P. Kiesselbach 

The Honorable Stephen M. Murphy 
The Honorable Joseph M. Quinn 
The Honorable James Robertson, 11 
The Honorable John K. Stewart 
The Honorable Richard B. Ulmer,.Jr. 
The Honorable Mary E. Wiss 

Parties interested in Judicial Mediation should file a Stipulation to Judicial Mediation 
indicating a joint request for inclusion in the program and deliver a courtesy copy to 
Department '610. Apreference for a specific judge may be indicated on the request, and 
although not guaranteed due to the judge's availability, every effort will be made to fulfill the 
parties' choice for a particular judge. Please allow at least .30 days from the filing of the form 
to receive the notice of assignment. The court's Alternative Dispute Resolution 
Administrator will facilitate assignment  -of cases that qualify for the program. 

Note: Space and availability is limited. Submission of a stipulation to Judicial Mediation 
does not guarantee inclusion in the program. You will receive written notification from the 
court as to the outcome of your application. 

Alternative Dispute Resolution 
400 McAllister Street, Room 103, San Francisco, CA 94102 

(415) 551-3869 

0712017 (ja) 
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Expedited .Jury Trial Information Sheet 

This information sheet is for anyone involved in a civil 
lawsuit who will be taking part in an expedited jury 
trial—a trial that is shorter and has a smallerjury than a 
traditional jury trial. 

You can find the law and rules governing expedited 
jury trials in Code of Civil Procedure sections 
630.01-630.29 and in rules 3.1545-3.1553 of the 
California Rules of Court. You can find these at any 
county law library or online. The statutes are online 
at http://leginfo.legislature. ca.go  v/faces/codes.xhtrnl. 
The rules are at www.courts.ca. go v/rules. 

0 What is an expedited jury trial? 

An expedited jury trial is a short trial, generally lasting 
only one or two days. It is intended to be quicker and 
less expensive than a traditional jury trial. 

As in a traditional jury trial, ajury will hear your case 
and will reach a decision about whether one side has to 
pay money to the other side. An expedited jury trial 
differs from arcgularjury trial in several important 
ways: 
o The trial will be shorter. Each side has 5 hours to 

pick ájury,put on all its witnesses, show thejury 
its evidence, and argue its case. 

The jury will be smaller. There will be 8 jurors 
instead of 12. 

o Choosing lIre jury will be faster. The parties will 
exercise fewer challenges. 

What cases have expedited jury trials? 

Mandatory expedited jury trials. All limited civil 
cases—cases where the demand for damages or the 
value of property at issue is $25,000 or less—come 
within the mandatory expedited/wy trial 
procedures. These can be found in ;he Code of 
Civil Procedure, starting at section 630.20. Unless 
your case is an unlawful detainer (eviction) action, 
or meets one of the exceptions set out in the statute, 
it will be within the expedited jury trial procedure-%. 
These exceptions are explained more in Qbelow. 

Voluntary expedited jury trials. If your civil 
case is not a limited civil case, or even if it is, 
you can choose to take part in a voluntary 
expedited jury trial, if all the parties agree to do 
so. Voluntary expedited jury trials have the same 
shorter time frame and smallerjury that the  

mandatory ones do, but have one other 
important aspect—all parties must waive their 
rights to appeal. In order to help keep down the 
costs of litigation, there are no appeals following 
a voluntary expedited jury trial except in very 
limited ci cumstanccs. These are explained more 
full yin S 

() Will the case be in front of a judge? 

The trial will take place at a courthouse and a judge, or, 
if you agree, a temporary judge (a court commissioner or 
an experienced attorney that the court appoints to act as 
ajudge) will handle the trial. 

0  Does the jury have to reach a 
unanimous decision? 

No. Just as in a traditional civil jury trial, only three-
quarters of thejury must agree in orderto reach a 
decision in an expedited jury trial. With S people on the 
jury, that means that at least 6 of thejurors must agree 
on the verdict in an expedited jury trial. 

- 

Is the decision of the jury binding 
on the parties? 

• Generally, yes, but not always. A verdict from ajury in - 

an expedited jury trial is like a verdict in a traditional 
jury trial. The court will enter ajudgment based on the 
verdict, thejury's decision that one or more defendants 
will pay money to the plaintiff or that the plaintiff gets 
no money at all. 

But parties in an expedited jury trial, like in other kinds 
of trials, are allowed to make an agreement before the 
trial that guarantees that the defendant will pay a certain 
amount to the plaintiff even ifthejury decides on a 
lower payment or no payment. That agreement may also 
put a cap on the highest amount that a defendant has to 
pay, even ifthejuiy decides on a higher amount. These 
agreements are known as "high/low agreements." You 
should discuss with your attorney whether you should 
enter into such an agreement in your case and how it will 
affect you. 

0  How else is an expedited jury trial 
different? 

The goal of the expedited jury trial process is to have 
shorter and less expensive trials. 
o The cases that come within the mandatoii expedited 

jury trial procedures are all limited civil actions, and 
they must proceed under the limited discovery and. 

Expedited Jury Trial Information Sheet EJT.001-INFO,pago 1 o12 
flavind July 1. 2016. Mandarory Form 
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Expedited Jury Trial Information Sheet 

pretrial rules that apply to those actions. See Code of 
Civil Procedure sections 90-100. 
The voluntary expedited jury trial rules setup some 
special procedures to help thosç cases have shorter 
and less expensive trials. For example, the rules 
require that several weeks before the trial takes 
place, the parties show each other all exhibits and 
tell each other what witnesses will beat the trial. In 
addition, Ihejudge will meet with the attorneys 
before the trial to work out some things in advance. 

The other big difference is that the parties in either kind 
of expedited jury trial can make agreements about how 
the case will be tried so that it can be tried quickly and 
effectively. These agreements may include what rules 
will apply to the case, how many witnesses can testify 
for each side, what kind of evidence may be used, and 
what facts the parties already agree to and so do not need 
thejMry to decide. The parties can agree to modify many 
of the rules that apply to trials generally or'to any 
pretrial aspect of the expedited jury trials. 

Do I have to have an expedited jury 

trial if my case is for $25,000 or less? 
Not always. There are some exceptions. 

• The mandatory expedited jury trial procedures do 
not apply to any unlawful detainer or eviction case. 

• Any party may ask to opt out of the procedures if the 
case meets any of the criteria set out in Code of Civil 
Procedure section 630.20(b), all of which are also 
described in item 2 of the Request to Opt Out of 
Mandatory Expedited hay Trial (form EJT-003). 
Any request to opt out must be made on that form, 
and it must be made within a certain time period, as 
set out in Cal. Rules of Court, rule 3.1546(e). Any 
opposition must be filed within 15 days after the 
request has been served. 

The remainder of this information s/sect applies only to 
voluntary expedited jury trials. 

Who can take part in a voluntary 
expedited jury trial? 

The process can be used in any civil case that the parties 
agree may be tried in one or two days. To have a 
voluntary expedited jury trial, both sides must want one. 
Each side must agree to all the rules described in  01 
and to waive most appeal rights. The agreements 
between the parties must be put into writing in a  

document called [Proposed] Consent Order for 
Voluntary Expedited iwy Trial, which will be submitted 
to the court for approval. (Form EJT-020 may be used 
for this.) The court must issue the consent order as 
proposed by the parties unless the court finds good cause 
why the action should not práceed through the expedited 
jury trial process. 

Why do I give up most of thy rights 
to an appeal in a voluntary 
expedited jury trial? 

To.keep costs down and provide a faster end to the case, 
all parties who agree to take part in a voluntary 
expedited jury trial must agree to waive the right to 
appeal the jury verdict or decisions by the judicial officer 
concerning the trial unless one of the following happens: 
o Misconduct of thejudicial officer that materially 

affected substantial rights of a party; 

'0 Misconduct of the jury; or 

o Corruption or fraud or some other bad act 
that prevented a fair trial. 

In addition, parties may not ask the judge to set the jury 
verdict aside, except on those same grounds, Neither you 
nor the other side will be able to ask for a new trial on 
the grounds that thejuiy verdict was too high or too low, 
that legal mistakes were made before or during the trial, 
or that new evidence was found later. 

Can I change my mind after agreeing 
to a voluntary expedited jury trial? 

No, unless the other side or the court agrees. Once you 
and the other side have agreed to take part in a voluntary 
expedited jury trial, that agreement is binding on both 
sides. It can be changed only if both sides want to 
change itor stop the process or if a court decides there 
are good reasons the voluntar5' expedited jury trial 
should not be used in the case. This is why it is 
important to talk to your attorney before agreeing to a 
voluntary expedited jury trial. This information sheet 
does not cover everything you may need to know about 
voluntary expedited jury trials. It only gives you an 
overview of the process and how it may affect your 
rights. You should discuss all the points covered here 
and any questions you have about expedited jury 
trials with an attorney before agreeing to a voluntary 
expedited jury trial. 
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ATTORNEY FOR (Name): 

Son Frondsco, CA 94102-4514 

DEFENDANTSRESPONOENT: 

S11PULATION TO ALTERNATIVE DISPUTE RESOLUTION (ADR) 
DEPARTMENT 610 

The parties hereby stipulate that this action shall be submitted to the following ADR process: 

0 Early Settlement Program of the Bar Association of San Francisco (BASF) - Pré-screened experienced attorneys provide 
a minimum of 2 hours of settlement conference time for a BASF administrative fee of $295 per party. Waivers are available to 
those who qualify. BASF handles notification to all parties, conflict checks with the panelists, and frill case 
management w.t.sfbar,orglesr, 

o Mediation Services of BASF - Experienced professional mediators, screened and approved, provide one hour of preparation 
and the first two hours of mediation time for a BASF administrative fee of $295 per party. Mediation time beyond that is charged 
at the mediator's hourly rate. Waivers of the administrative fee are available to those who qualify. BASF assists parties with 
mediator selection, conflicts checks and full case management. w.slbar.orqmedlation - 

o Private Mediation - Mediators and ADR provider ârganizaUons charge by the hour or by tho day, current market rates. ADR 
organizations may also charge an administrative fee. Parties may find experienced mediators and organizations on the Internet 

o Judicial Arbitration - Non-binding arblStloñ Is available to cases in which the amount in controversy Is $50,000 or less and no 
equitable relief is sought The court appoints a pie-screened arbitrator who will Issue an award. There is no fee for this 

- 
program. www.sfsuperlarcourl.cm 

- 

o Judicial Mediation - The Judicial Mediation program offers mediation in civil litigation with a San Francisco Superior Court 
judge familiar with the area of the law that is the subject of the controversy. There Is no fee for this program. 
www.sfsuperiorcourt.org - 

Judge Requested (see list of Judges currently participating in the program):  

Date range requested for Judicial Mediation (from the filing of stipulation to Judicial Mediation): 

o 30-90 days 0 90-120 days 0 Other (please specify) 

o Other ADR process (describe) 

The parties agree that the ADR Process shall be completed by (date):  

Plaintiff(s) and Defendant(s) further agree as follows: 

Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party or Attorney 

0 Plaintiff 0 Defendant  0 Cross-defendant 

Dated:  

Name of Party Stipulating 

Name of Party or Attorney Executing Stipulation 

Signature of Party orAttomey 

0 Plaintiff  0 Defendant  0 Cross-defendant 

Dated: 

0 Additional signature(s) attached 

ADR-2 03115 STIPULATION TO ALTERNATIVE DISPUTE RESOLUTION 
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CM-110 

TELEPHONE NO: 
- 

FAX NU (Op5Ga3 

E4MM AOCRESS (Czna - 

AflOMY FOR (tbmv 
- 

SUPERIOR COURT OF CAUFORNIA, COUNTY OF 
- 

SIREETADORES& : 
M4IuNGAmlss 

aTvANDnPcooE 

-: NAME •  

PLAI Nfl FFIPETITIONEft 

DEFENDANTIRESPONDENT: 

CASE MANAGEMENT STATEMENT CASE FWMBEt 

(Check one): CJ UNLIMITED CASE C LIMITED CASE 
(Amount demanded - (Amount demanded Is $25,000 
exceeds $25,000) or less) 

A CASE MANAGEMENT CONFERENCE is Scheduled as follows: 

Date: Time: Dept Div.: Room: 
Address of court (if different from the address above): 

IflI Notice of Intent to Appear by Telephone, by (name): 

INSTRUCTIONS: All applicable boxes must be checked, and the specified Information must be provided. 

1. Patty or parties (enswerone): 
This statement Is submitted by patty (name): 

C This statement Is submitted jointly by parties (names): 

2. Comp laInt and crosscomplaInt (to be anw.'ered by plaintiffs and cross-complalnanls only) 
The complaint was filed on (date): 

b. EJ The cross-complaint. If any, was filed on (date): 

3. Service (to be answered by plaintiffs and cmsscon7plai7anls only) 
a. [J All parties named in the complaint and cross-complaint have been sewed, have appeared, or have been dismissed. 
b. C] The following patties named In the complaint or cross-complaint 

- 
(1) C have not been sewed (specify names and explain vt*y not): 

C have been served but have not appeared and have not been dismissed (specify names): 

C have had a default entered against them (specify names): 

c. C The following additional parties maybe added (specify names, nature of nvoivement in case, and date by whlch 
they maybe served): 

4. Description of case 
a. Type of case lii C] complaint C] cross-complaint (Describe, including causes of action): 

&dsJ CamW 
FanfloptidbzMandato.y

at 
 Us, CASE MANAGEMENT STATEMENT of C fojit  
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L PLAINTIFF/PETITIONER: CASE NUMBER: I 

DEFENDANT/RESPONDENT: 

b. Provide a brief statement of the case. including any damages. (If pe'onal injury damages are sought specify the injury and 
damages claimed, inciuding medical expenses to date (Indicate source and amountJ, estimated future medical eipenses, lost 
earnings to date, and estimated future lost earnings. if equitable relief Is sought, describe the nature of the relief.) 

C (If more space Is needed, check this box and attach a page designated as Attachment 4b.) 

Jury .ornonJurytrial 
The party or parties request C a jury trial EJ a nonjury trial. (Ii more than one party, provide the name death party 
requesting ajwy trial): 

Trial date 
C The trial has been set for (date): 

i No trial date has been set This case Will be ready for trial within 12 months of the data of the filing of the complaint (if 
not explain): 

Dates on Which parties or attorneys will not be available for trial (specify dates and explain masons for unavailebilily): 

1. Estimated length of trial 
The party or parties estimate that the trial Will take (check one): 

a. C days (specify number): 
b. C hours (short causes) (specify): 

. 

8. Trial representation (to be answered for each patty) 
The party orpariles will be represented at trial c:i by the attorney or party listed hi the caption C by the Mowing: 
a; Attorney: - 

b. Firm: . 

c. Address: 
d. Telephone number f. Fax number 
e. E-mail address:. g. Party represented: 
C Additional representation is described In Attachment 8. 

Preference 
c: This case is entitled to preference (specify code section): 

10. Alternative dispute resolution (ADR) 

a. ADR Information package. Please note that different ADR processesare available In different courts and communities; read 
the ADR Information package provided by the court under rule 3.221 for Information about the processes available through the 
court and community programs In this case. 

For parties represented by counsel: Counsel C has C has not provided the ADR information package identified 
In rule 3.221 to the client and reviewed ADR options with the client. 

For self-represented parties: Party = has = has not reviewed the ADR Information package Identified in rule 3.221. 

b: Referral to judicial arbitration or civil action mediation Of available). 
[J This matter Is subject to mandatory judicial arbitration under Code of Civil  Procedure section  1141.11 otto dvii action 

mediation under Code of Civil Procedure section 1775.3 because the amount In controversy does not exceed the 
statutory limit. 

[J Plaintiff elects to refer this case to judicial arbitration and agrees to limit recovery to the amount specified in Code of 
Civil Procedure section 1141.11. 

[:J This case is exempt fromjudiclal arbitration under rule 3.811 of the California Rules of Courtor from civil  action 
mediation under Code of Clvii Procedure section 1775et seq. (specify exemption): 

C14.lIO(Rev 1.2oI) CASE MANAGEMENT STATEMENT . 
. flp2oll 
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10. c. Indicate the ADR process or processes that the party or parties are willing to participate in, have agreed to participate in, or 
have already participated In (check all that apply and provide the specified Infomietlon): 

The party or parties completing If the party or parties completing this form in the case have agreed to 
this form are willing to participate In or have already completed an ADR process orpiocasses, 
partldpate.ln the following ADR indicate the status of the processes (attach a copy of the parties'ADR 
processes (check all that apply): slip ulallon): 

If) Mediation session not yet scheduled 

[:3 Mediation session scheduled for (date): 
(1) Mediation 

If) Agreed to complete mediation by (date): 

Ifi Mediation completed an (date): 

CJ Settlement conference not yet scheduled 

(2) Settlement . fJ Settlement conference scheduled for (date): 
conference C Agreed to complete settlement conference by (dater 

Settlement conference completed on (data): 

Ifi Neutral evaluation not yet scheduled 

. C Neutral evaluation schSuled for (date).' 
(3) Neutral evasaiion 

CI Agreed to complete neutral evaluation by (date): 

C Neutral evaluation completed on (date): 

C Judidal arbitration not yet scheduled 

(4) NonbInding Judicial IJ Judicial arbitration scheduled for (data): 
arbitration 

. 
IZ] Agreed to complete Judicial arbitration by (date): 

c: Judicial arbitration completed on (date): 

C Private arbitration not yet scheduled 

(5) Binding private If) CI Private ar6ltratlon scheduled for (date). 
arbitration 

. 
C Agreed to complete private arbitration by (date): 

If) Private arbitration completed on (data): 

C ADR session not yet scheduled 

C  ADR session scheduled for (date): 
(6) Other (6pech4: 

If) Agreed to complete ADR session by (date): 

C ADR completed on (date): 

cM.IIo (Rev. Jub'l. 2011) 
CASE MANAGEMENT STATEMENT Puaoaol6 
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L PLAINTIFFIPETI116NEft 
CASE N1JMZEt 

I  DEFENDANT/RESPONDENT: 

11. Insurance 
C insurance carrier, If any, for party filing this statement (name): 
Reservation of rights: EJ Yes C No 

= Coverage issues will significantly aflct resolution of this case (explain): 

12. Jurisdiction 
Indicate any matters that may affect the court's jurisdiction or processing of this case and describe the status. 

C Bankruptcy C Other (specify): 

Status: 

13. Related cases, consolidation, and coordination 
a. C There are companion, underlying, or related cases. 

Name of case: 
Name of  court 
Case number; 
Status: 

C Additional cases are described in Attachment 13a. 

b. C A motion to C consolidate C coordinate will be filed by (name patty). 

14. Bifurcation 
Ej The party or parties intend to file a motion for an order bifurcating, severing, or coordinating the following Issues or causes of 

action (5pec14' moving part j.',  type of motion, end reasons): 

15. Other motions - - - 

C] The patty or patties expect to file the following motions before trial (specify moving padjç type of motion, and Issues) 

16. Discovery 
C The party or parties have completed all discovery. 
=The following discovery will be completed by the date specified (describe of! anticipated discover,): 

Party Description Date 

C The following discovery issues, including issues regarding the discovery of electronically stored information, are 
antldpated(spec14'): 

cja-floR.v Jufl2el1J CASE MANAGEMENT STATEMENT 
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L PLAINTIFF/PETITIONER: - 
CASE NUMBER 

OEFENDANTIRESPONDENT: 

17. Economic litigation 
j  This is a limited civil case (i.e., the amount demanded is $25,000 or less) and the economic litigation procedures in Code 

of Civil Procedure sections 90-98 Will apply to this case. 
This Is a limited dvll case and a motion to withdraw the case from the economic flflgatlthu procedures or for additional 
discovery will be tiled (if checked, explain specifically why economic litigation procedures relating to discovery or trial 
should not apply to This case): 

18. Other issues 
C The party or parties request that the following additional matters be considered or determined at the case management 

conference (speckS,): 

19. Meet and confer 
C The party or parties have met and conferred with all parties on all subjects required by rule 3.724 of the California Rules 

of Court (if no4 explain): 

After meeting and conferring as required by rule 3.724 of the California Rules of Court, the parties agree on the following 
(specify): 

20. Total number of pages attached (if any): 

I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute resolution, 
as well as other issues raised by this statement, and will possess the authority to enter Into stlpuiatlops on these issues at the time of 
the case management conference, including the written authority of the pasty where required. 

Date: - - 

(TYPE OR PRINT . (SIGNATURE G' PARrY OR ATTORNEY) 

(TYPE OR PRINT WNt) (SIGNATURE OF PARTY OR ATTORNEY) 

C Additional signatures are attached. 

CASE MANAGEMENT STATEMENT 
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VIII.  RELATED CASE(S),  
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Ryan Hyams, an individual CVS Health Corporation; CVS Pharmacy, Inc.; Garfield Beach CVS, LLC; CVS
Rx Services, Inc.
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Beth Gunn, SBN 218889
Catherine Coble, SBN 223461
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 28 U.S.C. Sections 1332(d)(the Class Action Fairness Act); 1441(b), and 1446(b).

Plaintiff alleges violations of the California Labor Code related to, among other things, failure to provide meal and rest breaks and pay all wages due.

✔

Alsup; Birotte; Aenlle-Rocha 17-cv-05803-WHA; 16-cv-08979-AB-AGR; BC 702290

10/12/2018 /s/ Sonia A. Vucetic

Case 4:18-cv-06278-HSG   Document 1-5   Filed 10/12/18   Page 1 of 1



ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Former Pharmacy Tech Files Wage and Hour Lawsuit Against CVS in California

https://www.classaction.org/news/former-pharmacy-tech-files-wage-and-hour-lawsuit-against-cvs-in-california

	01. 09.12.18 Class Action Litigation - CVS Pharmacy - Hyams
	02. 09.12.18 Class Action Litigation - CVS Rx Services - Hyams
	03. 09.12.18 Class Action Litigation - Garfield Beach CVS - Hyams
	04. Answer



