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 UNITED STATES DISTRICT COURT 

 WESTERN DISTRICT OF PENNSYLVANIA 

 

------------------------------------------------------ x  
 :  

VERONICA L. HUNT, 

on behalf of herself  

and all others similarly situated,  

 

Plaintiff, 

 

v. 

 

MCKESSON CORPORATION, 

 

Defendant. 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

Civil Action No. ________________ 

 

INDIVIDUAL, COLLECTIVE- AND  

CLASS-ACTION COMPLAINT  

 

Jury Trial Demanded  

: 

: 

: 

: 

Electronically Filed  

------------------------------------------------------ x  

 

 INDIVIDUAL, COLLECTIVE- AND CLASS-ACTION COMPLAINT 

 

 Nature of the Action, Jurisdiction, and Venue 

 

1. This is an individual and collective action under the Fair Labor Standards Act (FLSA), 

29 U.S.C. §§ 207(a) & 216(b), and an individual and class action under the Pennsylvania 

Minimum Wage Act (PMWA), 43 P.S. §§ 333.104(c) & 333.113, to recover damages for 

non-payment of wages. 

 

2. Jurisdiction of this court is invoked under 28 U.S.C. § 1331 and, for supplemental state 

claims, 28 U.S.C. § 1367(a).  This action is authorized and instituted under the FLSA and 

the PMWA. 

 

3. Many of the actions and policies alleged to be unlawful were committed in and around 

Moon Township, Pennsylvania, where Plaintiff worked for Defendant and where 

Defendant conducts regular business. Therefore, this action is within the jurisdiction of, 

and venue is proper in, the United States District Court for the Western District of 
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Pennsylvania. 

PARTIES 

 

4. Plaintiff Veronica Hunt (“Plaintiff” or “Hunt”) resides at 116 Marie Drive, Pittsburgh, 

PA 15237. Plaintiff has been working in Pennsylvania for Defendant McKesson 

Corporation since on or about September 15, 2014. 

5. Defendant McKesson Corporation (“Defendant” or “McKesson”) is a corporation 

with its corporate headquarters at One Post Street, San Francisco, CA 94104.  McKesson 

provides pharmaceutical, medical supplies and health care solutions for medical 

providers, pharmacies, health plans and manufacturers in Pennsylvania and elsewhere in 

the United States, Canada, Ireland, Israel, New Zealand and the United Kingdom. At all 

relevant times McKesson has maintained an office in Moon Township, Pennsylvania, 

located at 450 Lindbergh Drive, Moon Township, PA 15108. 

 

6. At all relevant times Defendant has been an enterprise engaged in interstate commerce 

with annual revenues in excess of $500,000 and has been subject to the provisions of the 

FLSA and the PMWA. 

Statement of Individual Claims 

 

7. Defendant hired Plaintiff as a SalesForce.com Administrator on or about October 1, 

2014.  She is currently titled as a Marketing Research analyst. 

8. At all relevant times, Plaintiff was based in the office that Defendant maintains in Moon 

Township, Pennsylvania, and also regularly performed some of her duties from her home. 

9. When Defendant hired Plaintiff, Defendant promised to pay Plaintiff an annual salary of 

$65,000, less payroll deductions and all required withholdings.   

10. On or about September 26, 2016, Plaintiff was notified by Defendant that her position 
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was being changed to non-exempt (hourly) beginning October 23, 2016. 

11. The change, according to Defendant, was due to the Department of Labor (“DOL”) 

releasing its “Final Rule” on changes to the Fair Labor Standards Act on May 18, 2016.  

12. In the Final Rule, the DOL changed the minimum salary threshold that applies to certain 

overtime exemptions from $455/week ($23,660 per year) to $913/week ($47,476 per 

year).   

13. Defendant distributed a handout for employees entitled New FLSA Regulations Project, 

Employee Q&A – Confidential Information.  In the handout Defendant explains its 

decision to reclassify Plaintiff’s position and other positions based on grade and job to be 

consistent across the company to meet the DOL requirements. The process used by 

McKesson ultimately received executive approval.  

14. In fact, McKesson was not required by the change in the DOL Regulation to reclassify 

Plaintiff’s position or the classification of other positions that received a salary in excess 

of $47,476 per year: the new DOL Regulation only changed the salary test for the 

exemption, not the duties test.  Had the duties test been met, no change in exemption 

status was necessary.  

15. Rather, Defendant simply used the new DOL Regulation as a pretext for correcting what 

it knew was the misclassification of Plaintiff’s position and other similar positions in an 

effort to hide the fact of the misclassification prior to October 23, 2016.  

16. Plaintiff now tracks her work time using a WorkForce Central timekeeping system.  

17. The change in classification will not change Plaintiff‘s annual base pay, benefits or PTO.  

18. In fact, she was already receiving in excess of the new DOL minimum.  

19. However, per Defendant’s Handout, Plaintiff will now be eligible to be paid for hours 

worked over certain thresholds depending on the state where she works (e.g., overtime 
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pay at time-and-one-half the regular rate of pay for hours worked in excess of 40 in a 

single workweek).  

20. Prior to October 23, 2016, Plaintiff was paid no overtime.  

21. Prior to October 23, 2016, Defendant told Plaintiff that she was exempt from overtime.  

22. This was incorrect. In fact, Plaintiff was entitled to overtime under both the FLSA and 

the PMWA. 

23. Plaintiff normally worked in excess of 50 hours each week (10 hours or more of 

uncompensated overtime) until the change in classification on October 23, 2016.  

24. During the course of Plaintiff’s employment, Defendant knew that the policies, practices 

and procedures prior to October 23, 2016, concerning Plaintiff’s compensation were in 

violation of the overtime provisions of the FLSA and PMWA, and Defendant acted in 

reckless disregard of the overtime provisions of the FLSA and PMWA.   

25. Defendant’s failure to pay overtime and failure to maintain accurate time records prior to 

October 23, 2016, are violations of the FLSA and the PMWA.   

Class- and Collective-Action Allegations 

26. This is a “hybrid” action that may be maintained as an individual action, as a collective 

action under the FLSA, 29 U.S.C. § 216(b), and as a class action under Federal Rule of 

Civil Procedure 23.  See Knepper v. Rite Aid Corp., 675 F.3d 249 (3d Cir. 2012). 

 

27. The FLSA collective class includes all persons who have worked as SalesForce.com 

Administrators, Market Research Analysts, or similar positions at Defendant’s Moon 

Township, PA, office and elsewhere in the United States at any time during the past three 

years until the change in classification on October 23, 2016. 

 

28. The Rule 23 class definition is the same as the FLSA collective definition, except that the 

Rule 23 class applies only to PA employees, and also extends back three years prior to 
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the filing of this complaint until the change in classification on October 23, 2016.  

 

29. Before October 23, 2016, five hundred (500) or more individuals, like Plaintiff, have 

been employed by Defendant in positions, including SalesForce.com Administrators, 

Market Research Analysts, or similar positions at Defendant’s Moon Township, PA, 

office and elsewhere in the United States, that were knowingly misclassified as exempt. 

 

30. Before October 23, 2016, members of the Class, like Plaintiff, were misclassified as 

exempt and were entitled to be paid overtime pay at time-and-one-half the regular rate of 

pay for hours worked in excess of 40 in a single workweek.  

 

31. Before October 23, 2016, members of the Class, like Plaintiff, were misclassified based 

on the common policy by Defendant of simply assuming – without any meaningful 

evaluation of the actual job duties – that certain positions were exempt because these 

positions were paid a salary above the regulatory minimum.  

 

32. Plaintiff and the members of the Class were not paid for overtime worked at time-and-

one-half the regular rate of pay for the hours worked in excess of 40 in a single 

workweek.  

 

33. The duties performed by Plaintiff and the members of the Class were substantially the 

same. 

 

34. Plaintiff and the members of the Class worked normally at least 50 hours or more each 

week (10 hours or more of uncompensated overtime each week) until the change in 

classification on October 23, 2016.  

 

35. Before the change in classification Plaintiff and the members of the Class did not record 

their time worked either at Defendant’s offices or at home in Defendant’s WorkForce 

Central timekeeping system.  
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36. Plaintiff and the members of the Class were subjected to the same or similar unlawful 

policies, practices and procedures concerning their compensation and allegedly exempt 

status during the Class Period—namely:    

 

 

a. Prior to October 23, 2016, members of the Class, like Plaintiff, were paid based 

on a salary, rather than on an hourly basis;  

b. Prior to October 23, 2016, members of the Class, like Plaintiff, were misclassified 

based on the common policy by Defendant of simply assuming – without any 

meaningful evaluation of the actual job duties – that certain positions were 

exempt because these positions were paid a salary above the regulatory minimum;  

c. Prior to October 23, 2016, members of the Class, like Plaintiff, were not paid any 

overtime premium pay for hours worked over 40 hours in workweeks during the 

Class Period; and,  

d. Prior to October 23, 2016, members of the Class, like Plaintiff, worked long 

hours: they normally worked at least 50 or more hours each week (10 hours or 

more of uncompensated overtime each week).   

 

37. During the Class Period, Defendant knew that the policies, practices and procedures 

concerning the compensation and allegedly exempt status of Plaintiff and the members of 

the Class were in violation of the overtime provisions of the FLSA and PMWA, and 

Defendant acted in reckless disregard of the overtime provisions of the FLSA and 

PMWA. 

 

38. Prosecuting the misclassification and unpaid overtime hours claims in this case as a class 

action will promote judicial efficiency and will best protect the interests of the class 

members because the misclassification and unpaid overtime hours claims present 

common questions of fact and law about Defendant’s blanket policy of refusing to 

compensate Plaintiff and members of the Class for overtime hours worked in workweeks 

prior to the change in classification on October 23, 2016.  
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39. There are no conflicts of interest among the class members, nor does Plaintiff have any 

conflicts of interest with any member of the class. 

 

40. Plaintiff will fairly and adequately represent the interests of the class. 

 

41. Members of the class are so numerous that joinder of all members is impractical, as 

Plaintiff estimates that the class includes more than 500 persons. 

 

42. Prosecuting this case as a collective action under the FLSA, and a class action under the 

PMWA, will promote judicial efficiency and best protect the interests of the Class.  

 

43. Undersigned counsel for Plaintiff and the Class is experienced in the fields of 

employment law, FLSA collective actions, and class-action litigation, and counsel will 

fairly and competently represent the interests of the class. 

 

COUNT I:  Fair Labor Standards Act - Failure to Pay Overtime  

                                (Individual and Collective)                                

44. Plaintiff incorporates by reference the preceding paragraphs of this complaint as though 

the same were set forth fully herein. 

 

45. Plaintiff and members of the Class (SalesForce.com Administrators, Market Research 

Analysts, or similar positions at Defendant’s Moon Township, PA, office and elsewhere 

in the United States) are current or former employees of Defendant within the meaning of 

the FLSA. 

 

46. Defendant is an employer within the meaning of the FLSA. 

 

47. During the Class Period prior to October 23, 2016, Defendant classified Plaintiff and 

members of the Class as exempt from the overtime provisions of the FLSA. 
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48. During the Class Period prior to October 23, 2016, Defendant did not pay overtime after 

40 hours worked in a workweek to Plaintiff or members of the Class. 

 

49. During the Class Period prior to October 23, 2016, Plaintiff and members of the Class 

were not exempt from the overtime provisions of the FLSA. 

 

50. Defendant knew that the policies, practices and procedures concerning Plaintiff’s and the 

Class’s compensation were in violation of the overtime provisions of the FLSA, and 

acted in reckless disregard of the overtime provisions of the FLSA. 

 

51. During the Class Period prior to October 23, 2016, Plaintiff and members of the Class 

worked in excess of 40 hours in many workweeks and were not paid any overtime 

premium for time worked in excess of 40 hours. 

 

52. Defendant’s failure to pay overtime wages to Plaintiff and members of the Class violated 

the overtime provisions of the FLSA. 

 

53. Under the FLSA, Plaintiff and members of the Class are entitled to recover from 

Defendant the overtime pay improperly withheld by Defendant, plus interest, attorneys’ 

fees, and costs. 

 

54. Under the FLSA, Plaintiff and members of the Class are also entitled to recover 

liquidated damages in an amount equal to their unpaid overtime. 

 

55. Because Defendant’s violations of the FLSA were knowing and intentional, the FLSA’s 

three-year statute of limitation applies to Plaintiff’s and the Class members’ claims for 

overtime under the FLSA. 
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COUNT II:  Pennsylvania Minimum Wage Act - Failure to Pay Overtime  
                                            (Individual and Class)                                            

 

56. Plaintiff incorporates by reference the preceding paragraphs of this complaint as though 

the same were set forth fully herein. 

 

57. Plaintiff and members of the Class (SalesForce.com Administrators, Market Research 

Analysts, or similar positions at Defendant’s Moon Township, PA, office and elsewhere 

in Pennsylvania) are current or former employees of Defendant within the meaning of the 

PMWA. 

 

58. Defendant is an employer within the meaning of the PMWA. 

 

59. During the Class Period prior to October 23, 2016, Defendant classified Plaintiff and 

members of the Class as exempt from the overtime provisions of the PMWA. 

 

60. During the Class Period prior to October 23, 2016, Defendant did not pay overtime to 

Plaintiff or members of the Class. 

 

61. During the Class Period prior to October 23, 2016, Plaintiff and members of the Class 

were not exempt from the overtime provisions of the PMWA. 

 

62. During the Class Period prior to October 23, 2016, Plaintiff and members of the Class 

worked in excess of 40 hours in many workweeks and were not paid any overtime 

premium for time worked in excess of 40 hours in a workweek. 

 

63. Defendant’s failure to pay overtime wages to Plaintiff and members of the Class violated 

the overtime provisions of the PMWA. 

 

64. Under the PMWA, Plaintiff and members of the Class are entitled to recover from 
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Defendant the overtime pay improperly withheld by Defendant, plus interest, attorneys’ 

fees, and costs. 

Prayer for Relief 

 

65. Wherefore, Plaintiff, on behalf of herself and members of the Class, respectfully requests 

this Court enter judgment awarding them: 

a. money damages in an amount equal to the overtime compensation they are due, 

b. liquidated damages under the FLSA in an amount equal to the overtime 

compensation they are due,  

c. interest, reasonable attorneys’ fees, and costs, and 

d. all other relief that is just and proper. 

Dated: December 8, 2016 

 Pittsburgh, PA 

Respectfully submitted, 

s/  Joseph H. Chivers     

Joseph H. Chivers, Esq. 

jchivers@employmentrightsgroup.com 

PA ID No. 39184 

THE EMPLOYMENT RIGHTS GROUP 

100 First Avenue, Suite 650 

Pittsburgh, PA  15222 

Tel.:  (412) 227-0763 

 

John R. Linkosky, Esq. 

linklaw@comcast.net 

PA I.D. No. 66011 

JOHN LINKOSKY & ASSOCIATES 

715 Washington Avenue 

Carnegie, PA 15106 

Tel.:  (412) 278-1280 

 

Counsel for Plaintiff 

and all others similarly situated 
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UNITED STATES DISTRICT COURT
for the

VERONICA L. HUNT, on behalf of herself and all
others similarly situated,
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v. Civil Action No.
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Defendant(s)

SUMMONS IN A CIVIL ACTION
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450 Lindbergh Drive
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