Case 0:17-cv-61658-UU Document 1 Entered on FLSD Docket 08/17/2017 Page 1 of 23

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA
FORT LAUDERDALE DIVISION

Case No. - CIV-

MARK DONALD HUNT, CLASS ACTION

on behalf of himself. and all

others similarly situated, JURY DEMAND

Plaintiff,

CALIBER HOME LOANS, INC.,

)
)
)
)
)
)
V. )
)
)
)
Defendant. )

)

)

/

PLANTIFF MARK DONALD HUNT’S CLASS COMPLAINT FOR DAMAGES

Plaintiff, MARK DONALD HUNT (kereinafter “Plaintiff”), on behalf of himself, and all other
similarly situated individuals, by and through his undersigned attorney, files this action against the
Defendant, CALIBER HOME LOANS, INC. (hereinafter “Defendant”, “Caliber”), alleging
violations of the Real Estate Settlement Procedures Act, 12 U.S.C. § 2601 et seq., and the Florida
Consumer Collection Practices Act, Florida Statutes, Chapter 559.55 et seq.

I. PRELIMINARY STATEMENT

1. This is an action for damages brought by Plaintiff, Mark Donald Hunt, on behalf of himself,
by and through his undersigned counsel, pursuant to the Real Estate Settlement Procedures Act
(hereinafter “RESPA”), 12 U.S.C. § 2601 et seq., and the Florida Consumer Collection Practices
Act, Florida Statutes, Chapter 559.55 et seq. (hereinafter “FCCPA”).

2. The purpose behind the enactment of RESPA, and its implementing regulation, Regulation

X, 12 C.F.R. § 1024 (hereinafter “Regulation X), was to insure that consumers are provided with

1
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timely disclosure of information pertaining to costs and protected from abusive practices during
the real estate settlement process.

3. RESPA is regulated and overseen by the Consumer Financial Protection Bureau (hereinafter
“CFPB”), which administers and amends the mortgage servicing rules of Regulation X.

3. The Fair Debt Collections Practices Act, or the “FDCPA,” was enacted to eliminate
abusive, unfair, and deceptive debt collection practices by collectors, and to encourage State
action, such as the FCCPA, which provides additional requirements and regulations designed to
protect consumers from the abuses of debt collectors.

4. The FCCPA incorporates the FDCPA therein through Fla. Stat. § 559.552 and states “In
the event of any inconsistency between any provision of” the FCCPA and “any provision of the”
FDCPA, “the provision which is more protective of the consumer or debtor shall prevail.”

5. As a result of Defendant’s pattern and practice of noncompliance with RESPA, and its
implementing regulation, Regulation X, in violation of Plaintiff’s statutorily protected rights,
Plaintiff has suffered severe harm, thereby rendering Defendant liable for statutory damages,
actual damages, costs and attorney’s fees pursuant to 12 U.S.C. § 2614.

6. As a result of Defendant’s intentional noncompliance with the FCCPA, with actual
knowledge and notice, in violation of Plaintiff’s statutorily protected rights, Plaintiff has suffered
severe harm, thereby rendering Defendant liable for statutory damages, actual damages, costs and

attorney’s fees pursuant to Fla. Stat. § 559.77.
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II. PARTIES, JURISDICTION AND VENUE

7. Plaintiff re-alleges and reincorporates Paragraphs 1 through 6 as fully set forth herein
below.

8. The Plaintiff, Mark Donald Hunt, is a natural person over cighteen (18) years of age, is
otherwise sui juris, and is, was and at all times material to this action, a resident of Broward
County, Florida.

9. The Plaintiff is, was, and at all times material to this action, a “borrower” within the
meaning of 12 U.S.C. § 2601 ef seq., RESPA.

10. The Plaintiff is, was, and at all times material to this action, a “debtor” and “consumer” as
defined by Fla. Stat. § 559.55(8).

11. The Plaintiff is, was, and at all times material to this action, the owner of the subject
property for which Plaintiff obtained the subject loan and mortgage, JPMorgan Chase Bank,
National Association (kereinafter “JPMorgan”) account number 156061800**** and Defendant’s
account number 980398****, and is Plaintiff’s primary residence and household, located at ****
NW 2nd Court, Coconut Creek, FL 33066-1710.

12. The amount payable pursuant to Plaintiff’s loan and mortgage including, all interest, fees,
insurance, escrow payments, costs, etc. constitutes “debt” or “consumer debt” defined by Fla. Stat.
§ 559.55(6) to include “any obligation or alleged obligation of a consumer to pay money arising
out of a transaction in which the money, propérty, insurance, or services which are subject of the
transaction are primarily for person, family, or household purposes, whether or not such obli gation
has been reduced to judgment.”

13. Defendant, CALIBER HOME LOANS, INC. (“Defendant”, “Caliber™), is, was, and at all

times material to this action a foreign for-profit corporation with its principal place of business at
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3701 Regent Blvd., Suite 200, Irving, TX 75063. Defendant regularly conducts business in
Broward County, Florida and can be served with process through its registered agent, CT
CORPORATION SYSTEM, located at 1200 S. Pine Island Road, Plantation, FL 33324.

14. Defendant, CALIBER HOME LOANS, INC. (“Defendant”, “Caliber”), is, was, and at all
times material to this action a registered Consumer Collection Agency with the Florida Office of
Financial Regulation.

15. Defendant is, was, and at all times material to this action, a “person” as defined by 12
U.S.C. § 2601 of RESPA to include “individuals, corporations, associations, partnerships, and
trusts”.

16. Defendant is, was, and at all times material to this action, primarily engaged in the business
of “servicing” as defined by 12 U.S.C. § 2605i(3) to include “receiving any scheduled periodic
payments from a borrower pursuant to the terms of any loan, including amounts for escrow
accounts described in section 2609 of this title, and making the payments of principal and interest
and such other payments with respect to the amounts received from the borrower as may be
required pursuant to the terms of the loan.”

17. Defendant is, was, and at all times material to this action, a “servicer” as defined by 12
U.S.C. § 2605i(2) of RESPA and 12 C.F.R. § as “the person responsible for servicing of a loan
(including the person who makes or holds a loan if such person also services the loan).”

18. The loan and mortgage at issue and for which Defendant is a “servicer” constitutes a
“federally related mortgage™ as defined by 12 U.S.C. § 2605i(2).

19. Defendant is, was, and at all times material to this action, a “person” as defined by Fla.

Stat. § 559.72.
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20. The statements sent by Defendant to Plaintiff constitute “communications” as defined by
15 U.S.C. § 1692a(2).

21. The statements sent by Defendant to Plaintiff constitute “communication” defined by Fla.
Stat. § 559.55(2) to include “the conveying of information regarding a debt directly or indirectly
to any person through any medium.”

22. Defendant is, was, and at all times material to this action, a “debt collector” as defined by
the FCCPA, Fla. Stat. § 559.55(7) to include “any person who uses any instrumentality of
commerce within this state, whether initiated from within or outside this state, in any business the
principal purpose of which is the collection of debts, or who regularly collects or attempts to
collect, directly or indirectly, debts owed or asserted to be owed or due another.”

23. The United States District Court for the Southern District of Florida has federal question
jurisdiction over Plaintiff’s claims pursuant to 12 U.S.C. § 2614, 15 U.S.C. § 1692k(d), 28 U.S.C.
§ 1331 and 28 U.S.C. § 1337, as well as supplemental jurisdiction over Plaintiff’s state law claims
against Defendant, pursuant to 28 U.S.C. § 1367.

24. Additionally, venue properly lies in this Court pursuant to 28 U.S.C. § 1391(b) as the
harmful practices are alleged to have been committed in this District and Division, in which
Defendant regularly conducts business and where Plaintiff resides.

ITI. PLAINTIFE’S STATEMENT OF FACTS

25. Plaintiff re-alleges and reincorporates Paragraphs 1 through 24 as fully set forth herein
below.

26. In May 0f 2013, JPMorgan, a predecessor in interest of the subject loan and mortgage, filed
a Verified Complaint to Foreclose Mortgage (hereinafier “VCFM™) as shown in Exhibit A

attached hereto, Broward County Case Number CACE13012903, against Plaintiff pursuant to a
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promissory note referred to as a “Uniform Secured Note” (hereinafter “Note”) as shown in Exhibit
B attached hereto and a purchase money mortgage referred to as a “Security Instrument”
(hereinafter “Mortgage™) as shown in Exhibit C attached hereto, which were both executed and
delivered by Plaintiff in November 2002 and properly recorded in the Official Records Book
34185, Page 977 of the Public Records of Broward County, Florida.

27. The VCFM declared “the full amount payable under the Note and Mortgage to be due and
payable”, thereby accelerating the Mortgage and maturing all past overdue and future monthly
payments into one lump sum plus interest immediately due.

28. In or around January 2014, Plaintiff retained attorney of Daniel J. Rose, P.A. to represent
him in the aforementioned case initiated by the filing of the VCFM.

29. On May 28, 2014, the Circuit Court of the Seventeenth Judicial Circuit in and for Broward
County, Florida, entered a Final Judgment of Foreclose against Plaintiff’s property at 4380
Northwest 2nd Court, Coconut Creek, FL 33066, which included the principal due on the Note
and Mortgage ($107,952.16), the interest to date ($4,176.94), title search expenses ($325.00), taxes
($2,825.74), attorney’s fees ($3,250.00), court costs now taxed ($2,125.20), and other costs
consisting of pre-acceleration late charges ($136.72), property inspections ($182.00), appraisals
($156.00), hazard insurance ($3,400.00), for a total of $124,529.76 of which $692.82 was credited
back to escrow for a Judgment Grand Total of $123,836.94 as evidenced by Exhibit D attached
hereto.

30. In or around February 2015, JPMorgan hired Defendant to service the subject loan and
mortgage and JPMorgan sent Plaintiff a notice of transfer of servicing (hereinafter “NoT”)

attached hereto as Exhibit E, stating that JPMorgan would remain the owner of the note and
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mortgage and beginning March 26, 2015, Defendant would become the servicer of the note and
mortgage and to whom Plaintiff should render payments beginning March 26, 2015.

31. Sometime between February 2015 and March 26, 2015, Defendant sent its own
contradictory Notice of Sale of Ownership of Mortgage Loan (hereinafter “Defendant’s NoS”),
stating that Defendant was actually the owner of the note and mortgage and specifically stated that

Defendant was “NOT YOUR SERVICER” and directed Plaintiff to send all payments to

JPMorgan, as shown in Exhibit F attached hereto.

32. In or around March of 2015, JPMorgan assigned the mortgage to Defendant as shown in
Exhibit G attached hereto.

33. On March 16, 2015, JPMorgan canceled the foreclosure sale of Plaintiff’s home and the
sale was rescheduled for June 23, 2015.

34. On April 7, 2015, Plaintiff called Defendant to inform them that he is currently represented
by an attorney and to direct all communications to Plaintiff’s attorney.

35. On June 22, 2015, Plaintiff paid the Judgement Grand Total of $123,836.94, plus
interest of $6,218.99, for a total of $130,055.93, “in full satisfaction of said Judgment”, by
depositing $130,055.93 in the registry of the court, fully satisfying, and releasing Plaintiff
from personally liability under, the loan and mortgage, as evidenced by the Satisfaction of
Judgment by the Clerk of the Circuit Court (hereinafter “SoJ”, “Satisfaction of Judgment”)
attached hereto as Exhibit H.

36. That same day, June 22, 2015, Defendant filed an affidavit with the Court requesting
additional fees and costs, as evidenced by Exhibit I attached hereto.

37. On June 30, 2015, Defendant furnished inaccurate information to various consumer

reporting agencies (hereinafter “CRAs”), including the falsehood that Plaintiff was 120 days late
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or more on a monthly installment of a mortgage and loan being serviced and/or owned by
Defendant as shown in Plaintiff’s consumer credit reports from Experian Information Solutions,
Inc. (hereinafter “Experian), Equifax Information Services, LLC (hereinafter “Equifax™), and
Trans Union, LLC (hereinafter “Trans Union™) attached hereto as Exhibit J.

38. On June 30, 2015, a “PP Drive Inspection” and $15.00 was paid for through the escrow
account associated with the loan and mortgage, as shown in Statement #1 and Exhibit L attached
hereto.

39. On July 9, “FCL Litigation Fees” (hereinafter “FCL Fees”) were charged and $87.50 was
paid for through the escrow account associated with the loan and mortgage, also shown in
Statement #1 and Exhibit L attached hereto.

40. On July 18, 2015, Defendant issued a statement to Plaintiff’s attorney (hereinafter
“Statement #1”), which was labeled an “informational statement” but included Plaintiff’s loan and
mortgage account number as serviced by Defendant, “Account Number 980398****> a5 well as
“Payment Date 08/01/15”, in larger font “$1,083.28”, Plaintiff’s address, “Regular Monthly
Payment $1, 083.28,” “Total Amount $1,083.28,” and under “Account Information” listed
“Outstanding Principal $107,952.16,” “Interest Rate (Until 08/01/15) 2.46700%,” “Maturity Date
12/01/2032,” and “Current Escrow Balance $11,943.07”. Additionally, Statement #1 listed under
“Explanation of Amount” the breakdown of the “Regular Monthly Payment” of “$1,083.28” to
include “Principal $366.41,” “Interest 197.73,” and “Escrow (Taxes, Insurance, or PMI)
$11,943.07.” Furthermore, Statement #1 included a “Past Payments Breakdown” which stated that
Plaintiff had paid “$0” towards the “Principal,” “Interest,” “Escrow (Taxes, Insurance, or PMI)

$519.14”, “Fees,” “Late Charges,” and in the “Paid Last Month” and “Paid Year To-Date”
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categories. Statement #1 also listed the “Unapplied Balance” of “$0”. Statement #1 is attached
hereto as Exhibit L.

41. On July 24, 2015, Defendant requested disbursement of the funds Plaintiff paid into the
registry of the court, as evidence by Exhibit I attached hereto.

42. On July 31, 2015, Defendant furnished inaccurate information about Plaintiffs
creditworthiness to various CRAs, falsely asserting that Plaintiff had missed a monthly installment
payment on a loan and mortgage, which Defendant was servicing and/or owned, as shown in
Exhibit J attached hereto.

43. On August 3, 2015, Plaintiff’s attorney at the time, sent a letter to Defendant’s counsel,
which included the Satisfaction of Judgment, and stated “It has been brought to our attention that
your client has not filed a Satisfaction of Mortgage and continues to attempt to collect the debt in
violation of the Fair Debt Collection Practices Act. Our client is unable to obtain insurance due to
your client insisting they have a loan on the property and are owed money. Kindly have your client
satisfy the loan and release the debt so our client may move on this matter” as shown in Exhibit
N attached hereto.

44. On August 5, 2015, Plaintiff’s attorney receives Statement #1, issued on July 18, 2015,
which included the due date of August 1, 2015, as shown in Exhibit L attached hereto.

45. Also on August 5, 2015, Defendant unreasonably paid over $3,429.00 to obtain force-
placed insurance on Plaintiff’s home, out of the escrow account associated with the loan and
mortgage serviced by Defendant, bringing the balance from $15,372.07 to $11,943.07 as shown
in the History of Account, not provided by Defendant to Plaintiff on November 18, 2015 and

attached hereto as Exhibit O.
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46. In August of 2015, Plaintiff contacted insurance company and the insurance company
canceled both checks, thereby returning the funds back into escrow and within the control of
Defendant, also evidenced by Exhibit O attached hereto, upon which Defendant received
reimbursement for the funds shortly thereafter.

47. On August 18, 2015, Defendant issues another statement directly to Plaintiff (hereinafter
“Statement #2”), which was also labeled an “informational statement” but included “Account
Number 980398%***,” a5 well as “Payment Date 09/01/15”, in larger font “Payment Amount
$1,083.28”, Plaintiff’s address, “Regular Monthly Payment $1, 083.28,” “Total Amount
$1,083.28,” and under “Account Information” listed “Outstanding Principal $107,952.16,”
“Interest Rate (Until 08/01/15) 2.46700%,” “Maturity Date 12/01/2032,” and “Current
Escrow Balance $15,372.07.” Additionally, Statement #1 listed under “Explanation of Amount”
the breakdown of the “Regular Monthly Payment” of “$1,083.28” to include “Principal
$365.96,” “Interest 198.18,” and “Escrow (Taxes, Insurance, or PMI) $519.14” Furthermore,
Statement #2 included a “Past Payments Breakdown” which stated that Plaintiff had paid “$0”
towards the “Principal,” “Interest,” “Escrow (Taxes, Insurance, or PMI), “Fees,” “Late Charges,”
in the “Paid Last Month” and “Paid Year To-Date” categories. Statement #2 also listed the
“Unapplied Balance” of “$0”. Lastly, a payment of “$3,429.00” was listed at the bottom of
Statement #2 in relation to an “Escrow Disbursement” made on “08-05-2015.” Statement #2 is
attached hereto as Exhibit P.

48. On August 24, 2015, Defendant made its third request for disbursement of the funds from
the Court, as shown in Exhibit I attached hereto.

49. On August 26, 2015, Defendant received a check from the registry of the court for the

amount of $130,055.93, as evidenced by Exhibit R attached hereto.

10
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50. On December 11, 2015, Defendant responded to Plaintiff®s emailed Request for
Information by sending Plaintiff a short and dismissive letter (hereinafter “Response #1”) with
documents attached but without addressing any of Plaintiff’s claims or providing any explanation
as to how the documents justify Defendant’s conduct, actions, and inactions, as shown in Exhibit
S attached hereto. The letter simply bulleted that the loan originated in 2002 “with a principal
balance of $162,000.00,” “the previous servicer was JP Morgan Chase Bank, N.A.,” “Caliber
began servicing the loan on March 16, 2015,” “A redemption was processed on the loan on August
26, 2015,” and “The last payment was received on August 26, 2015.”

51. On or around February 2016, Plaintiff calls Defendant again and is now told that a Qualified
Written Request, Notice of Errors, and Pre-Suit Notice must be in writing and mailed to an address
designated by Defendant.

52. On February 11, 2016, Plaintiff drafted a six (6) page letter constituting and meeting the
definitions of a Qualified Written Request, Notice of Errors, and Pre-Suit Notice, (hereinafter
“QWRN”) and mailed the document to the address expressly designated by Defendant and in
accordance with the instructions provided to Plaintiff during Plaintiff’s prior phone call with
Defendant. The QWRN included sufficient information necessary to identify Plaintiff and the
subject loan and mortgage, including, the header “Attention Customer Support & Escalation:,”
“Subject: 9803988485,” the ID numbers and names of all of Defendant’s past representatives
whom had failed to resolve Defendant’s concerns and/or were unable to assist Defendant prior to
writing the QWRN, and Plaintiff’s address as shown in Exhibit T attached hereto.

53. On or around April 7, 2016, Defendant sent a written response (hereinafier “Response #2”)
to Plaintiff’s Qualified Written Request for Information, Notice of Errors, and Pre-Suit Notice,

Defendant admitted having actual knowledge and notice of Plaintiff’s payment of $130,055.93

11
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into the registry of the court and the Satisfaction of Judgment as of June 30, 2015, by stating
“It should be noted, that our firm did receive notification about the satisfaction of judgment
on June 30, 2015; however, the court did not release the funds to the firm until August 24,

2015. Since Caliber had not received the funds. We must continue to service the loan as we

normally would” (emphasis added) as shown by Exhibit U attached hereto.

54. In Response #2, Defendant also reiterated the same bullets from Response #1, confirm
receipt the cease and desist letter from Plaintiff’s attorney but failing to comply with it,
confirm having failed to record a Satisfaction of Mortgage as of April 7,2016, approximately
eleven (11) months after the Satisfaction of Mortgage, threaten to continue reporting
Plaintiff to the credit reporting agencies by stating “we cannot adjust the credit report” and
“we respectfully decline your request to consider reporting to the credit bureaus differently.”

55. As aresult of Defendants willful and intention pattern and practice of noncompliance with
RESPA and the FCCPA, Plaintiff has suffered severe financial and emotional harm, which is
evidenced by the exhibits attached hereto and will be further evidenced through discovery.

56. Based on belief and information as well as the Plaintiff’s personal experience and the
evidence demonstrating Defendant’s systemic, willful, and intentional pattern and practice of
failing to comply with Plaintiff’s statutorily protected rights under federal and state statute,
Plaintiff believes a class of similarly situated individuals exists, who have suffered similar harm
to Plaintiff due to the conduct, actions, and inactions of Defendant.

57. Therefore, Plaintiff is alleging this action, not only on behalf of himself, but also on behalf
of those who also had a loan and/or mortgage serviced by Defendant, who continued to receives

statements containing similar information as Exhibit L and Exhibit P attached hereto, after such

12
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persons were no longer personally liable under the loan and mortgage and Defendant no longer
had to legal right, authority, or ability to continuing servicing.

IV. CLASS ALLEGATIONS

58. Plaintiff re-alleges and reincorporates Paragraphs 1 through 57 as fully set forth herein
below.
59. Plaintiff asserts the claims in Count One and Count Two, individually, and on behalf of a
putative class of ordinary persons defined as follows:
Proposed Class (hereinafter “Class”): All persons residing within the United States,
including all United States territories and political divisions of the United States,
constituting consumers under the FCCPA Fla. Stat. § 559.55 et seq., who had a loan and/or
mortgage serviced by Defendant, which was Defendant continued to service after such
persons were no longer personally liable under the amount due and payable pursuant to the
loan and mortgage and when Defendant no longer had the legal right, authority, or ability
to continue to servicing the loan and mortgage but continued to do so anyway, evidenced
by a statement that would lead the least sophisticated consumer to believe Defendant was
attempting to collect debt, within the statutory limitations of the FCCPA due to Defendants
systemic, willful, and intentional pattern and practice of continuing to service mortgages
after Defendant no longer has the legal right, authority, and ability to do so, with actual

knowledge and notice of such facts.

13
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Excluded from the Class definition: i. any and all employees, officers,
directors, agents, servants, associates, investigators, attorneys,
representatives, and shareholders of Defendant; ii. any and all
attorneys appearing in this case; and iii. any and all judges assigned to
hear this action

60. Numerosity. Fed. R. Civ. P. 23(a)(1). Plaintiff brings this Class Complaint (hereinafter
“Complaint”) on behalf of all persons similarly situated constituting members of the Class. Based
on available information, Defendant has continued to service mortgages after Defendant no longer
has the legal right, authority, and ability to do so, with actual knowledge and notice of such facts,
the loans and mortgages of countless consumers meeting the definition of the Class, and furnished
statements similar to those sent to Plaintiff without the legal right, authority, and ability to do so.
The number of Class members is impossible to estimate but is believed to be so numerous that
Jjoinder of all Class members is impracticable. Members of the class can be objectively ascertained
through the records kept by Defendant.

61. Commeonality. Fed. R. Civ. P. 23(a)(2). Plaintiff’s Complaint, brought on behalf of the
Class, contains questions of law and/or fact common to the Class. These questions of law and/or
fact common to Class members predominate over any questions affecting the individual members
of the Class and include the following:

i. Whether Defendant violated the FCCPA by willfully continuing to service loans and
morigages of Plaintiff and of Class members after Defendant no longer had the legal right,
authority, and ability to do so, with actual knowledge and notice of such facts, and evidenced by
Defendant’s attempts to collect a debt in the form of a monthly statement purporting to be

informational but containing such features and information that would lead the least

14
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sophisticated consumer to believe that Defendant was still trying to collect a debt in violation of
the FCCPA Fla. Stat. § 559.55 et. seq.;

62. Typicality. Fed. R. Civ. P. 23(a)(3). Plaintiff’s Complaint, brought on behalf of the Class,
contains claims and/or defenses that are typical of the claims and/or defenses of the Class, such
that, Plaintiff and Class members have suffered damages as a result of Defendant’s willful and/or
negligent conduct, actions, and inactions.

63. Adequacy. Fed. R. Civ. P. 23(a)(4). Plaintiff will fairly and adequately represent the
interests of the Class as Plaintiff’s interests align and are not in conflict with members of the Class.
Additionally, Plaintiff has retained competent counsel and is determined to litigate this action
zealously on behalf of the Class. Thus, Plaintiff and Plaintiff’s counsel will fairly and adequately
protect the interests of the Class.

64. Superiority. Fed. R. Civ. P. 23(b)(3). These questions of law and/or fact common to Class
members predominate over any questions affecting the individual members of the Class, such that
proceeding as a class action is superior to alternate methods available and is necessary to fairly
and efficiently adjudicate the controversy. Additionally, litigation by individual Class members
would prove burdensome and costly due to the complex nature of the proceedings such that the
claims of individual Class members unable to afford the high costs would go without redress and
any individual Class members financially able to proceed would render the Courts needlessly
overburdened. Furthermore, individually litigating the claims of the Class would result in
inconsistent and conflicting rulings requiring additional expenses and proceedings, thereby
compounding an already unnecessarily overburdened court and an already outpriced Class. In the
interest of all parties, proceeding as a class action provides the most efficient method of resolving

the numerous claims of the Class members against Defendant.

15
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V. COUNT ONE: PATTERN & PRACTICE OF NONCOMPLIANCE WITH RESPA
[DEFENDANT CALIBER: Pursuant to 12 U.S.C. § 2605f]
Individual Claim
65. Plaintiff re-alleges and reincorporates Paragraphs 1 through 64 as fully set forth herein
below.
66. Defendant is liable under 12 U.S.C. § 2605f by violating 12 U.S.C. § 2605b and 12 U.S.C.
§ 2605c¢ by:

i.  Failing to provide notice, as the transferee servicer to whom Plaintiff’s federally related
mortgage loan was assigned, sold, or transferred, that Defendant was the transferee of
Plaintiff’s mortgage and not the owner;

ii.  Failing to provide the name, address, and toll-free or collect call telephone number of
the transferee servicer;

iii.  Failing to provide the date on which the transferor servicer who is servicing the
mortgage loan before assignment, sale, or transfer will cease to accept payments
relating to the loan and the date on which the transferee servicer will begin to accept
such payments; and

iv.  Failing to include a statement that the assignment, sale, or transfer of servicing of
mortgage loan does not affect any term or condition other than servicing the loan.

67. Defendant is liable under 12 U.S.C. § 2605f by violating 12 U.S.C. § 2605¢ by:

i.  Failing to make appropriate corrections after receiving a pre-suit notice, qualified

written request, and notice of errors;

ii. Failing to make appropriate corrections to Plaintiff’s credit reports after actual

knowledge of such errors; and

16
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iii.  Failing to disburse funds received by Defendant after the force-placed insurance checks
paid out of escrow were cancelled by the insurance company.
68. Defendant is liable under 12 U.S.C. § 2605f by violating 12 U.S.C. § 2605g by:

i.  Failing to return the balance remaining in escrow after Plaintiff paid off the loan, as

evidenced by the Satisfaction of Judgment, within twenty (20) business days;
69. Defendant is liable under 12 U.S.C. § 2605f by violating 12 U.S.C. § 2605k, by”

i.  Failing to take timely action to respond to Plaintiff’s requests to correct errors relating
to the allocation of payments, final balances, servicing, escrow disbursements, and
accounting errors as evidenced by the QWRN attached hereto as Exhibit T;

70. Defendant is liable under 12 U.S.C. § 2605f by violating 12 U.S.C. § 26051, and 12 U.S.C.
§ 2605m by:

i.  Obtaining force-placed hazard insurance without a reasonable basis, defined as
satisfying the requirements 12 U.S.C. § 26051, to believe the Plaintiff has failed to
comply with the requirements of the loan contract since the loan had already been paid
off in full, as evidenced by the Satisfaction of Judgment;

.  Obtaining force-placed insurance after Plaintiff paid off the loan in full, as evidenced
by the Satisfaction of Judgment;

iii.  Failing to take timely action to respond to Plaintiff’s requests to correct errors relating
to allocation of final balances in connection to paying off the loan;

iv.  Failing to accept any reasonable form of written confirmation from Plaintiff, including
the Satisfaction of Judgment and cancellation of the checks taken from escrow by the

insurance company, that obtaining insurance is no longer necessary;

17



Case 0:17-cv-61658-UU Document 1 Entered on FLSD Docket 08/17/2017 Page 18 of 23

v.  Failing to terminate the force-placed insurance at the request of Plaintiff or within
fifteen (15) days of Defendant’s receipt of confirmation of Plaintiff’s Satisfaction of
Judgment and reimbursement of the funds from the insurance company, from whom
Defendant purchased the force-placed insurance, upon the insurance company’s
cancellation of the checks furnished by Defendant;

vi.  Failing to refund to Plaintiff all force-placed insurance premiums paid by Plaintiff and
out of the remaining balance in the escrow account, after Plaintiff’s Satisfaction of
Judgment, despite receiving actual notice of the Satisfaction of Judgment on June 30,
2015, and notice of the error in writing from Plaintiff in April of 201 6, with ample time
and opportunity to cure;

vii.  Imposing onto Plaintiff, unreasonable and illicit charges in connection to force-placed
insurance wrongfully obtained by Defendant, that Defendant kept despite actual
knowledge of the unreasonable and wrongful nature of the charges.

VL. COUNT TWO: INTENTIONAL NONCOMPLIANCE WITH FCCPA
[DEFENDANT CALIBER: Pursuant to Fla. Stat. § 559.77(2)]

71. Plaintiff re-alleges and reincorporates Paragraphs 1 through 64 as fully set forth herein
below:

72. Defendant is liable under Fla. Stat. § 559.77(2) by violating Fla. Stat. § 559.72(3) and Fla.
Stat. § 559.72(9) by:

i Telling Plaintiff, in Response #2, after being notified in Plaintiffs QWRN that Plaintiff
was disputing the consumer information communicated by Defendant to the credit
reporting agencies (hereinafter “CRAs”) pertaining to Plaintiff, that Defendant would
continue Defendant’s pattern and practice of willfully communicating inaccurate and

derogatory information that is harmful to Plaintiff’s creditworthiness to third parties,

18
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despite having actual knowledge and notice of the Satisfaction of Judgement, that the
debt pursuant to the loan and mortgage was no longer due and owing, and that Plaintiff
was no longer personally liable;

ii.  Willfully and intentionally claiming, attempting, and/or threatening to enforce a debt
when Defendant knew that the debt was not legitimate and asserting some other legal
right when Defendant knew that the right does not exist, as evidenced by Defendant’s
assertion included in Defendant’s Response #2 that Defendant had the right to collect
and keep the balance remaining in the escrow account as well as the reimbursed amount
returned to escrow from the insurance company after Plaintiff notified the insurance
company of the circumstances and the insurance company cancelled both checks;

iii.  Continuing to send account statements to Plaintiff, as evidenced by Statement #1 sent
to Plaintiff’s attorney and Statement #2 sent directly to Plaintiff, purporting that
Plaintiff owed a monthly installment payment to Defendant in excess of $1,000.00,
which included which was also labeled an “informational statement” but included
“Account Number 980398**** > a5 well as “Payment Date 09/01/15”, in larger font
“Payment Amount $1,083.28”, Plaintiff’s address, “Regular Monthly Payment $1,
083.28,” “Total Amount $1,083.28,” and under “Account Information” listed
“Outstanding Principal $107,952.16,” “Interest Rate (Until 08/01/15) 2.46700%,”
“Maturity Date 12/01/2032,” and “Current Escrow Balance $15,372.07.” Additionally,
Statement #1 listed under “Explanation of Amount” the breakdown of the “Regular
Monthly Payment” of “$1,083.28" to include “Principal $365.96,” “Interest 198.18,”
and “Escrow (Taxes, Insurance, or PMI) $519.14” Furthermore, Statement #2 included

a “Past Payments Breakdown” which stated that Plaintiff had paid “$0” towards the
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“Principal,” “Interest,” “Escrow (Taxes, Insurance, or PMI), “Fees,” “Late Charges,”
in the “Paid Last Month” and “Paid Year To-Date” categories. Statement #1 also listed
the “Unapplied Balance” of “$0”. Lastly, a payment of “$3,429.00” was listed at the
bottom of Statement #2 in relation to an “Escrow Disbursement” made on “08-05-
2015.” Statement #2 is attached hereto as Exhibit P and constituting an attempt by
Defendant to collect a debt, despite having actual knowledge and notice of the
Satisfaction of Judgement, that the debt pursuant to the loan and mortgage was no
longer due and owing, that Plaintiff was no longer personally liable, and the debt was
no longer legitimate;

iv. At the time Defendant sent Statement #1 and Statement #2, Defendant did not have the
legal right, authority, or ability to collect any debt from Plaintiff, but continued to do
50, despite having actual knowledge and notice of the Satisfaction of Judgement, that
the debt pursuant to the loan and mortgage was no longer due and owing, that Plaintiff
was no longer personally liable, and the debt was no longer legitimate.

73. Defendant is liable under Fla. Stat. § 559.77(2) by violating Fla. Stat. § 559.72(18) by:

i.  Willfully and intentionally communicating with Plaintiff after receipt of a cease and
desist letter from Plaintiff's attorney with actual knowledge that Plaintiff was
represented by such attorney as evidenced by Defendant’s act of sending Statement #1
to Plaintiff’s attorney and Statement #2, the following month, directly to Plaintiff
falsely implying that Plaintiff owed a monthly payment to Defendant exceeding
$1,000.00 due on September 1, 2015, and despite having actual knowledge and notice

of the Satisfaction of Judgement, that the debt pursuant to the loan and mortgage was
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no longer due and owing, that Plaintiff was no longer personally liable, and the debt
was no longer legitimate.;

74. As a result of Defendant’s willful and intentional pattern and practice of noncompliance
with the FCCPA in violation of Plaintiff’s statutorily protected rights, which are incorporated into
the FCCPA, Plaintiff, and others similarly situated, have suffered severe harm, thereby rendering
Defendant liable for statutory damages, actual damages, costs, and attorney’s fees under §
559.77(2) of the FCCPA.

VII. CLASSWIDE PRAYER FOR RELIEF
WHEREFORE, PLAINTIFF, MARK DONALD HUNT, on behalf of himself and the putative
Class members, moves for class certification and respectfully asks this Honorable Court to grant
him relief for his class claims and prays for judgment against DEFENDANT, CALIBER HOME
LOANS, INC.,:
i.  Directing Defendant to cease its violations of RESPA and the FCCPA;

ii.  Awarding Plaintiff and the Class statutory damages as requested above;

iti.  Awarding Plaintiff and the Class actual damages as requested above;

iv.  Awarding Plaintiff and the Class attorney’s fees, costs, and expenses incurred in this

action;
v.  Pre-judgment and post-judgment interest;

Vvi.  Any other relief this Honorable Court deems just and proper.
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VIIL. PLAINTIFF’S PRAYER FOR RELIEF

WHEREFORE, PLAINTIFF, MARK DONALD HUNT, on behalf of himself, through his
undersigned attorney, respectfully asks this Honorable Court to grant Plaintiff relief for his claims
and prays for judgment against DEFENDANT, CALIBER HOME LOANS, INC., for:
1. Declaratory relief stating that Defendant’s conduct, actions and inactions violate the
FCCPA and RESPA;
ii. Declaratory and injunctive relief preventing Defendant from violating the FCCPA and
RESPA;
iii. Statutory damages;
iv. Actual damages;
v. Attorney’s fees and costs;
vi. Pre-judgment and post-judgment interest;

vii. Any other relief this Honorable Court deems just and proper.
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IX. DEMAND FOR JURY TRIAL
Plaintiff, on behalf of himself, by and through his undersigned counsel, demands a trial by jury

of all issues triable by jury as a matter of right.

DATED this 17th day of August, 2017.

ervice E-mail: emailservice@jklawfl.com
JONATHAN KLINE, P.A.

2761 Executive Park Dr.

Weston, FL 33331

Telephone: (954) 888-4646

Facsimile: (954) 888-4647

Attorney for Plaintiff
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida

MARK DONALD HUNT,
on behalf of himself and
all others similarly situated,

Plaintiff(s)
V.

CALIBER HOME LOANS, INC.

Civil Action No.

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) CALIBER HOME LOANS, INC.
3701 REGENT BLVD
SUITE 200
IRVING, TEXAS 75063

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Jonathan Kiine, Esq.

Jonathan Kline, P.A.
Attorneys at Law

2761 Executive Park Drive,
Weston, FL 33331

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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Exhibit A

Verified Complaint to Foreclose Mortgage
filed against Plaintiff by a predecessor in

interest in May of 2014.
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IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL CIRCUIT
IN AND FOR BROWARD COUNTY, FLORIDA
CIVIL DIVISION '

JPMorgan Chase Bank, National Association

Plaintiff,
-vs.-
Jacqueline Proper and Mark Donald Hunt;
Unknown Spouse of Jacqueline Proper;
Unknown Spouse of Mark Donald Hunt;
Unknown Parties in Possession #1, If living,
and all Unknown Parties claiming by, through,
under and against the above named
Defendant(s) who are not known to be dead or
alive, whether said Unknown Parties may claim
an interest as Spouse, Heirs, Devisees,
Grantees, or Other Claimants; Unknown Parties
in Possession #2, If living, and all Unknown
Parties claiming by, through, under and against
the above named Defendant(s) who are not
known to be dead or alive, whether said -
Unknown Parties may claim an interest as
Spouse, Heirs, Devisees, Grantees, or Other
Claimants

. Defendant(s).

Case #:

DIVISION: 11

YERIFIED COMPLAINT TO FORECLOSE MORTGAGE

Plaintiff, JPMorgan Chase Bank, National Association, sues the Defendants and states:

1. This is an action to foreclose a mortgage on real property located in Broward County,

Florida, and for an Order to Show Cause pursuant to Florida Statutes §702.10 and by reason

thereof the venue for this matter is in Broward County, Florida.

2. Borrower(s) Jacqueline Proper and Mark Donald Hunt executed and delivered a

Promissory Note (“Note™) dated November 27, 2002 and Jacqueline Prépcr and Mark Donald Hunt

- executed a Mortgage (“Mortgage”™) dated November 27, 2002 securing payment of the Note to the
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payee named thereon. The Mortgage was recorded in Official Records Book 34185, Page 977, of
the Public Records of Broward County, Florida, and mortgaged the property d@scﬁbed in the
mortgage then owned by and in possession of the mortgagor(s). True and cormrect copies of said
Note and Mortgage, are attached hereto as Exhibit "A" and Exhibit "B" respectively.

3. Plaintiff is entitled to enforce the Note as a holder in possession and to foreclose the
Mortgage securing the Note,

4. The Mortgage-of the Plaintiff is a purchase money mortgage being a lien superior in
dignity to any prior or subsequent right, title, claim, lien ot interest arising out of mortgagee or
the mortgagee's predecessors in interest.

5. The Defendants, Jacqueline Proper and Mark Donald Hunt, are the current owners of
the real property which is the subject of the Mortgage.

6. All conditions precedent to the acceleration of the Note and Mortgage and the filing
of the instant foreclosure complaint have been fulfilled.

7. There has been a default in the payment of the amounts due under the Note and
Mortgage in that the payment due for December 1, 2012 511(1 all subsequent payments have not
been made.

8. Plaintiff declares the full amount payable under the Note and Mortgage to be due and
payable.

9. Defendants who may be held personally liable for a deficiency, if any, are the
notemakers, Jacqueline Proper and Mark Donald Hunt, unless any of such Defendants have been
discharged in bankruptcy in which event no deficiency is or will be sought.

10. There is now due and owing the principal sum of $108,636.51, together with all sums

that may be due for taxes, insurance, escrow advances, and expenses and costs of suit including
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but not limited to filing fees, recording fees, title search and examination fees, fees due for
service of process and such other costs as may be allowed by the court.

11. Plaintiff is obligated to pay Plaintiff’s attorney a reasonable fee for their services and
seeks an award of attorney’s fees.

12. That the Defendant, Unknown Spouse of Jacqueline Proper, might have some claim
or demand in the subject property by virtue of spousal homestead interest, if any, and all other
rights, claims, liens, interest, encumbrances and equities, either recorded or unrecorded, if any in
the subject real property. The above-described interest of said Defendant(s) in the subject
property is inferior to the interest of the Plaintiff in said property. |

13. That the Defendant, Unknown Spouse of Mark Donald Hunt, might have some claim
or demand in the subject property by virtue of spousal homestead interest, if any, and all other
rights, claims, liens, interest, encumbrances and equities, either recorded or unrecorded, if any in
the subject real property. The above-described interest of said Deféndant(s) in the subject
property is inferior to the interest of the Plaintiff fn said property.

14. That the Defendant, Unknown Parties in 'Possésion #1, if living, and all Unknown
Parties claiming b.y, through, under and against the above named Defendant(s) who are not
known to be dead or alive, whether said Unknown Parties may claim an interest as Spouse,
Heirs, Devisees, Grantees, or Other Claimants might have some claim or demand in the subject
real property by virtue of possession, whether by tenancy from the record title holder or mere
possession only, however, any such claim or demand is inferior to the lien of the Mortgage.

15. That the Defendant, Unknown Parﬁes in Possession #2, if living, and all Unkn;wn
Parties claiming by, through, under and against the above named Defendant(s) who are not

known to be dead or alive, whether said Unknown Parties may claim an interest as Spouse,
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Heirs, Devisees, Grantees, or Other Claimants might have some claim or demand in the subject
real property by virtue of possession, whether by tenancf/ from the record title holder or mere
possession only, however, any such claim or demand is inferior to the lien of the Mortgage.
WHEREFORE, the Plaintiff respectfully requests that the court enter a Final Judgment:
(a) enumerating all amounts the court determines due to Plaintiff pursuant to said Note and
Mortgage, (b) ordeting the Clerk of the Court to sell the subject property to satisfy the amount
due Plaintiff, in whole or in part; (c) adjudging that the right, title and interest of any party
claiming by, through, under or against any Defendant named herein be deemed inferior and
subordinate to the Plaintiff’s Mortgage lien and be forever barred and foreclosed; (d) retaining
jurisdiction of the court in this action to make any and all further orders and judgments as may be
necessary and proper, including issuance of a writ of possession and the entry of a deficiency,
when and if such deficiency is sought if the parties liable under the Note have not been
discharged in bankruptcy (however no deficiency will be sought if the parties liable under the

Note were subject to an order allowing Plaintiff or its predecessors-in-interest only in rem relief

(This space intentionally left blank.)
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from the bankruptcy automatic stay); and, (e) for such other and further relief as the court may

deem just and proper.

VERIFICATION

Under penalty of perjury, L, a representative of JPMorgan Chase Bank, N.A., who obtained
personal knowledge through his/her review of business records during the normal course of

business, declare that I have read the Verified Complaint to Foreclose Mortgage , and the facts

alleged therein are true and correct.

O A O Vounbovia
A

Vice President
Date: 5+ 2.- 2013

JPMorgan Chase Bank, National Association

State of
County of

The foregoing instrument was sworn to or affirmed and subscribed before me thisez%ay of

May , 2012, by AShhless 4. Vankorne as Vice President of JPMorgan Chase Bank,

A., whe"1s personally kna

[) 10 1S

}orhas produced ~_as identification [,

g f/‘ 1 [ A (2 SO ] =
ame: FEACCia Yye bie P Wt EE1 1A V!
Priot Name: Fe_lic =L EVOWN SWam.  FELICIA YVETTE BROWN
Notary Public, State of { <~ fa *“—é Notary Public, Stat% of Texes
My Commission Expires: 20 A My Commission Expires
Borrower: Jacqueline Proper and Mark Donald Hunt ;) “4{3  February 28, 2015
QYRS

Property Address: 4380 Northwest 2nd Court, Coconut CreekF-“$3055

County: Broward
Last Four of Loan Number: 4618

*Pursuant to Fla. R. Jud. Admin, 2.516(b)(1)(A), Plaintiff’s counsel hereby designates its
primary email address for the purposes of email service as: SFGBocaService@logs.com*

SHAPIRO, FISHMAN & GACHE, LLP
Attorneys for Plaintiff

2424 North Federal Highway, Ste 360
Boca Raton, Florida 33431

Telephone: (561) 998-6700 .

Fax: (561) 998-6707

Email: ekeller@logs.com

By: &M@Q_A&!M{
Emma Braun Keller, Esq.
FL Bar # 11965

Pursuant to the Fair Debt Collections Practices Act, you are advised that this office may be
deemed a debt collector and any information obtained may be used for that purpose.

13-258307 FC02 W50
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ADJUSTABLE RATE NOTE
{12:MTA Index - Paymept and Rate caps}

. THAK THE AMOUNT [ eﬂnemmv
- “THE ORIGINAL AMOUNT {OF §: :-20p .5
EXCEED THE LIMIT STATED' IN THIS

PAYMENT MAY BE DUE AT MATURITY.

T. 4 G be!ow, (thls amaun.t B
Im'emst, 10 the ardsr of the Leg;der Tha',ender e e ;

will make all_ payrmisnts; under this Note dh
fhs Lendir may. transfer ﬁ'ns Nnte, The Lefider oran_yane who mkas th:s Nntj bv tmnsfer and who
 entitied to receiv ndei iscaifedthﬁ'ﬂqteﬂoider.,_"; 2 ey

Iy

: by .tmarged ol unpa;d Prindipal writi :he Full ameuit Has been gsaad Up ued the first
day of the calemﬁw mionth; that immediately precades the first bayment dug date set forth i it
veally rate of . 4,480 %. Thereatter until the first Changs
§ . 1 will .pay’ Interest| ‘gt a. yeerly  rate
X ; : vt Z: pnd Section &of; i béme is'the ﬁata I
wiil pav hoth befora and at‘tar any dafatﬂt scribed in Section 7(B§ of this blo T

3. FAYMEWS Ve :

Ay Tivie and PI&M ‘of Paymenw 5 : :

I' will pay Pringipal and interest: by mgKing paymen:s every months

refer 1o. Principal and intérest payments. niy, aithough mher charges
and!or‘;?&e .charges m also be pavable with 1

roake: my- 0

princupai and intatest and any other ch}ar‘,
monthly paymént will be. applied. to interest
still owe.amounts under this. Note. i will. p’
*Meturity Date”. H

| will riake my monthly payments- st

{ ‘ig thﬁ, payments"
as taxes, insurance

? of-.‘ each manth baglnning -on
' a_i pavmants eyery, month untzt ‘héve paid ‘all of the
deseribed below that 1 may owe’ dar thas Note. Each
: before Pnnclpai. #, on,.. Decemher 1, 2833 - |
those amounts in fuﬂ m thet. dat%e whinh is caiied the

9451 cona:m AV& mm én g1338 -
e aca It requil "vmaNotéHoldar

* (Bi Ampount ""ﬁy'm : aihﬂnnm /- Paym ’ S
Each of my monthiy payments until thefir asrment Change Dazar wl]i be n thy ariount of U8,
$ Ezb dn untess adjusted: it an eaf f time under'Sestion 4{H) of this r&ata

32866 01101 Page 1616
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1
i
I
i
i
|
. i
i
i
i
N

\ 6 TecHIMp d acoordmg to Sectrons ME)(F}IG)(H) and (i) of th:s
the Printipal balance s Imerest rame that ¥ mu’st p e Noto :
de rmine m i~;‘new mterest rate-aﬁdth changed%a' ¥

0f thzs Nots;,. & | :

Yate, . g W | 3 d Thé,
on A\fetage tetermlaed a’s s forth: below, of ‘the amual .,yraidg on.
88 Treasiity. Seouriti , irlty, of orie y

' wthiy: bR srage. de‘termmed b adding
enthiy” ields for the most recantly avalialfis tvrelve: mm‘rths anid dividing by 1 R W L
LR The piost-redent Index ﬁgure availablelas ‘6f 15 days before each: interdst: rate’ Craras 75
- called the "Current: index™:. If the Inde ox. is no Ionger aveflable; the Note Holder wifl chasie o o
- index which s;_based upon comparabl Infor The No i il - ¢ notice of

bv addfng
S 2.300- %
; & addition fo the .- : -
- riearest. onwthousandth of dne- percentagei paint (0.001 %3. sub;ect to 'ths Ii im stated: ‘Secﬂoni e
. A{D} below,  this rouridéd' amount will'be gy new interest rete until the next Change Date; Inthe =
© - gvént & néw Index is segcted pui'suaat g paragraph 4(B), a new. Msrgin wﬂ( be. detormined. The.
| DOW Margin wil. be ba differe

the lndex was: avmlabte p!us the»Margt{: on’ ‘the'last date the
,' the pew- Index for: the most.recent thy g vaar ieried
vaildbie. for. stich three yaar pe_od.r'__‘,_, tirs ¥
nexthggher 16of - v

e - ' L .K‘ﬁ'ihmﬁ rai;
£t oyt Chaél ganﬁaﬁammbstan auy agual paymems Thg-reslr of »
.oalh the hew amaunt of My orithly paymert; subject to. Settion (k) befow, and 1 'wilt -
make payments It the new amount until tha next Payment €hange Date uni SS, my payments are .
changed earlier under Section-4{H) of th:s { te. . y i

!F) Monﬂsty Paymsut L!ﬂdtaﬁpns

rpaymant, begmnmg I
ampunt | have been
apply to any escrow

: {ﬂ"ty inatrumenf

Caesoien N R L




Case 0:17-cv-61658-UU Document 1-3 Entered on FLSD Docket 08/17/2017 Page 10 of 37

o

) Oha. &8 I My’ Uma‘fd‘
" Bincé my payment:
paymant i§ suhjsef e Payi
ba lggs or gregter-than tha: amio

R tﬁa' Interest: rate and*sanca b morithly
mittitins desoribis in:Sectior AF) bithiy payment cou
ar:the monthlyﬁwm daté:in il on

rjeachimonth: that'the, monthly -payment. is l
of: t’ha monthly payment. fro zheqnount
kAW . ket 18 g '.*.m

amount bri yaes el
liriitation, / g it SfEnt’ Chaﬁge L m,
notwithsta \ The new mo hly paymoit Wil be

i amount incipalin fulllory the maturity deate
at’ my inte 17 it due date in substantmily aqual

ba‘imm
- (). Reg /
. Omn'the (
day evéry

PGYHTBI’R Gi

A -'_:‘:fmo;mt bf'my monthly.

Thé Nﬁ s f
Favmen':’ehn wikIn dn ,aﬂon raquired by
aw - to B prack il
quesaqn it
; mm

It & e est e - ur nayment
uiremant, | agree that Note' Hawer
& i they had peen mada o time. |

st sgree: . e

Holder*s e ks dhe aaiymmﬁ:.aﬁﬁ
monjes i go partial Prepayn
5. BORR wsg*s mé-rr msmv,_ : pr8 :
1-have the rlght 16, make payments. of § Incipal at &n i “befure" oy
} yment” Whan!makea?ra

Princip' i on

$ighate & ayroent o a-mpémehtiﬁ Fhiave no% mads al

im rnak‘d fall prepdvment”ar ‘parts arits wﬁhout 'F&Ylng ny ﬁfepavmaﬂt eha!ge.
. The Note Holder iWill apply- 8 -of 'mw preflayitients 10 réduce the athount: of-prircipal that | owe
under ‘this Note: However, the Note Huldar may ajjply. fny Prepaymishit'te: th\i nacersied: abd: unpaid
Interast on the Prapaymem amount, beforapplyitsg my:Prepayment to-reduce the rincspa{ amotmt
of the Note. ¥ | make a pariisl prepayme t. thsra wﬁ? ba‘mx ctianges »in the; da

mantbly paymente un]ess the . Nete .Holde ,-¢h

excesd th ‘permtttsd Tirnits; then;

$2852114:01) Pmﬁ#f -]
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necessary 1o réducé’ the. charge to'the-
nitted limits will be fi

which exceeded perit

tetund by-reducing the Principsl [ owe. gn A
refund Yeducas. Principal, the reduction will be treated as & partial Prapaymieft:.
Miscollenoous Fees: | understand
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§

ermitted livit; and (b} sny sums alteady coflected #om: mis
funded:to me: The Note. Holder may thooss to friake, this
dor thia Note. of. by. makiny & diréot payment.to me. IFa
t the Note Hofder will slso Ghargel s return itemn. charge in

hestion with répayment: of this-losd.is.not honored by the
wit: The.curierit fee s 8. 3s.00|. Lender reserves the

Hight to chanige: the fesfrom titme-to-tinely thout natice axceptas may be: raguirad by law,

17U Y S FAILU

RE TO PAY A8 REQUIRED |

(A]:Laté Chirges-for Overdue Paymetjte s , ,
If ‘the Note:Holder has-not recelived|the full smouint of iy monthly #’tgw{rieﬁiﬁ by the efid of

. Fifteen calendar.days after the datg it is'due, 1 will pay & late.charge

amount-of the chéigé will bs. 5,600 B of Ty ovsidug payment-of Priry

péy:this late charge promply
" {B) Defait:

i: | do- ot pay the full- amount of

defadtt,
(C] Notine of Defaiift.

if:l:am in.default, the Note Holder rivg
the overdue amiount by & ceitain date; -
amourit of Principal which. has not been |
date miust. be- at-logst: 10-days after the. dat
the: Federsl Natiohal Mortgage: Associatioh.o >
art of Lendet's tights ‘under the Sedurlty Instrumentt, In which case ‘the notice will specify &’
ess than 30 days:from the datg) the riotice is given the Borrower).
{D) No-Waive: By Note Holder
Even if, a5 time whetr'] am in defaul]

dats, notless

; S Rl fipal and interest, 1 will

BUt ohly Grike of each late payment. &

: i
o

monthly payment-on the date itls dus, 1w e o

' i

iy B6nd e & wriften notice. 'telfﬂ_‘ng!m'éﬁtﬁa't' if } do not pay.

{
H
i

|
he Note: Holder may reqiire me 1o pay: immediately the fuli
peid ‘and: gl the.Interest thet I owd on that.amount. That
& on which the nofice is. delivered or:mailed-to fie-(or, i
:or the: Federal Home'Loan Mortgage Corporation buys all

—

; the Note Holder does ot requirejmi to. pay. immediatefty:

40 full ss: descrived above, the Note Hoider will &Hif have the.right to do sq i |.am.in defauli et a:

later time;
{E)_ Pay
If ‘the

8. GIVING OF NOTICES

H.maore than one person

all of the profises made in this Note; licluding the promise to pay the -
person-who 6 -4 guarantor, surely,. or e

Any person who takex over

ent of Note Holdei’s Coste
! ote ‘Holdar has. required me
Hotder will have the right to. be paid bec
Note, whether or not a'lawsuit:ls brougi
‘expenses Include, for example, reasonabld attornays’ fees.

and Expenses. . iy
0. pay immediately It full ss ﬁa;sqﬁbad abave, the Note
by mie:for all 6 its costs and expenses in énforclng this

; 10 the ‘extent not prokiibited by: Applicablé Law. "Those:

i
| .
pient method, eny noftice thet must be given 16 me under

Fby. mallirig ft by flrét cless-malf /to me. sit the: Property
} give the Note Holder a notice of my different address.
Note Holder under this Note will be giveir. by. mailifig it by
e address stated In Seotlon 3{A} gbove of at’ = differert
fetent address. |

Signs this -'- each person is fully and per,sfa}gaiiy:cbﬁ'gated 't keep
- prom) e full amount bwed, Any
orser of thls: Note is also obligated to do- these. things.

ﬂ ons, Including the obligations of &:guarantor; surety; or

these oblipal

g

endorssr of this Note, is also-obligated: 16 keap:all of the proriises made Wh'this Note: The Note

Holdeér mayenfores its fights under this |

‘together, “This means that an
Note.

3288 1201

Not dgainist eath person iIndividusily or ‘againgt all of us

¥ one.of us.thay'bé requirad to pay &l of the anjounts-owed uiider this

Page 4'0f §

O wt
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{

H
q4
:g,
g

10, WAIVERS . ‘ _ , '
1 and. any- Ot‘her“-nsrscn “who has bﬁﬁgaons._unﬂér thiscNot‘e mis"re tﬁe_;l ; '-vof presentment and
notice:of dishonor:. *Presentment™ mesns . mm@’i‘lﬁ?"ﬂéﬁt

of ‘athobints-diis "Nothcs: af-Dig 8-th
other parseh&tbat amountg due"have nat Hoen . paid.

;
i
i
1!

14, UNIFORM "3;;¢e‘cum ED NOTE -
This Note is.a liniform instrument wl i

protections given 0 the Ngr& Holder ‘this Noxe, ‘a Mortgage, Deed M ’frust or: Securlty Deed
ity e " N

Ithe “Sac i _-data as this Nate, pretects e. Neta Holder from
Security Instrument de w-and uniier what conditions | may rbe raqu fed’ o make immediate
payment in full-of all amounts | owe undgr this Nofe: Some of those condilions dre described as
follows: ) i
“Transier of the Property or a; Benofic sflinterast in Borrower. E
# all-or ‘any part. of the Property of any, tnterest irg the Pmperty is: &o@o j ’,
natiral person)

tieneficial fnterest i Borrowet s sni
without Lénder's prior written co: Lasnﬂer mag Fequire’ cmmadiam éaaymsm v full of alt
‘sUms secUrell by this: Secirity Instrd "ent. However, this option: sfiall.iot be--exércised by
Lender if siich exdriss-ls prohibited by Applicable Law. Lender algo: iall not exercisa- this
opfionifi (a) the réquest to adsirme isimede after one year following réi jor of the. Deed of
Trust, () Boprower eauses to be submijtted to Lender informiation. raquh'ed}bv Lehder to-evaluate
the intended transferee as if & new {pan werg belng made to the transferse; and {c} Lendar
reasonably determines that Lender's-gecurity-wiil not be impaired. by- thé loan assumption and
that tha risk. of.a breach- of any. cov - o agrasment in this SesumL'lnsvumant or othet

;obﬁgat:ons rale ,ad to tha Nota oi'g Toan dociitrient is agceptable to [Lerider, {d) Assuming
(Gt ey aceeptabie to Lender at its sole ‘thgice - and discretion,
rease to Cap a8 set fotth beiav\‘ and (e} pavmant of

'te Law, Lendsr ‘may tharys: a.réasdnable’ fes &8 u
loan assumption &nd Lender may-iherease ths’ maximum
‘petcenitage points greater than-the interdst rate in. eh‘gct

Tc the axtent permiited by, Ap
“conditian to Lender’s tonsent 1o thi

rate it to the hrgher of fhe Csp orgy
: Inay also require. the transferse 10: sign. an . aksy
‘agraement that is acceptahle to Lende fland.that obligates the transferse ttf keep all-thé :
and. agresments mats’ in the_Nats am! n this Security Instrument. . Bprrower. will continis 1o’ be
obligatéd undsr the: Note:and this Seclirity Instruimdnt Gnless Lehdér hag antefad mtd 8 Written
-AsEumplion ﬁgreemem with ranstere 'and forfigly releasss Borrower. - ;
¥f Lender:exercises this option, Lerger shall give Borréwer hotios of acceleratienn "rha notice
shall provide a perlod .of not fess thait 30 days frorn' the-date the natice is - given: in accordance
with Sectioni! 15 within which’' Borrowedr must pay all sums sscured by thi Sacurity Instrument.
If Botrower falls to pay these sums pr or to the.expifation of this period, sndeér may invoke.any
semsdies parmitted by this Security Indtrument without further notica.or démand on Burwwer
12. MISCELLANEOUS PROVISIONS:
In the event:the Note Holder at any ti e discovers that this Note or tha ’secur!ty instrumernt or
any othst documient related to this loan, cilled colisetively the "Loan Docurheits;’ * contaiis an error
which was caused by a elerical” or rhinlsfeital mistake, talculation -eiror; putar ermr. printing
errorr or simliar siror {collectively “Errors”)] Tagrée, apon notice from the Note: Holder; 16 teexecuté
an Dﬁ‘-' irts that ars necessary ¥ correct any such Errofs and | alsd agres that T will not
hoid the Note: ider respnns!bla for any: di mage 1o me which may result from any. such Etrors.r
It any of the Loan Documents. arg lpst, stolen, mutilated-or destroyetl and the Note Holder
delivers to mmie an idemnification in. my falior, signed by the Note Holder, ther| | will sign and defiver

¥ .

424688 t11-0{1 -P-éb'é §of6
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03-2149-061600461~8
to:the Niite Holder'a Loan Document identit
original for all purposes,. i
13. DOCUMENTARY TAX I

_ The state documentary: 18X. due. on thi§ Note has been:pald on the mortgage secuiing this
indebtedness. i : [ '

al in form and content which, will have the effect of the

WITNESS. THE HANDIS) AND SEALIS) OF THE UNDERSIGNED,

pay tothe orderof

— Wimdutﬁewmse <o
Washington Mutual Bank, FA

e

1o AlrnansShave
iee (BT o > o

3288 40 Poge 60(8
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Prepayment Fee ﬁl“ote Addendum

g
{

R149-061800461-8

-g'gg“z' and is
3 by the undars!gnad
| (the “Lender”)

This Note Addehdum s made this __zmy "
moorporated e ard shall b dwnad 16°8
ftha "Borrowar‘) in faver of .

i

‘IEis Noite: Addendum amends the. prov,bn in the Note. regardina the Borrawer’s right ta prepay-
as follows:. )

BORROWER'S ﬂIGHT'TO‘PHEPAY :

t have.the; r!ght to.make payments of grincipal before thay-are dus, Anv paymasnt of principal;
before it is due, -is: known as & "prepayme it.” A prepayment of only part;of the: unpaid principal is
known as & "pertial prepayment.® A prepayment of thie full amount ot the. unpaid principal le-knowrs
288 "full prepayment.” ;

it | make 3 full prépayment; | riay be chiarged a fee as follows?

I Notsholder recsives a prepa'rnent ‘on or before the first anmvﬂrsary ‘af the-

date of the Note, the Prepaymeit Fee shall be equal o THO . percent

(. 2.600 %) of the orlginal foan gnount, Thereafter, prepayment of the N Nota shall

‘be pefmitted without any Prep ahit Feel

- The' Prepayment Fee shall bg p*ayabta u on & full prepayment, voluntary or- nvoluntary, including
But not limited 16 & prepayment, resulting trom’ Neteholder’s permitted atceleration ‘of the balancs

due ont'the: Nute . Notwithstanding the forsg going; nothing hersin shall festrict my fight to pregay 4t
Interest that has been added to priciped.

any time without; penalty acerued but' unpa i

Whan | make a full o panial repaymint. | will notify the Noteholder in witing that | am deing
so. Any pariial. prspayment. of principal shall be. applied 1o interést acerued. oty'the armouiit prepaid
g 1o the: i ote ‘Which shall .not- raduce the smount: of Fonthly.
aflrng wipdl and Interest (U o -'_ortizad as-sét forth In the Note at the next Payment
Changé Dats)’ not. relisve me of the obligation 10 make the installments each d every month until

K -shall have no effect upon tha dué uates or the amounts

the Note'is paid‘in fuﬁ, Partial 'prepav‘_ 3
of my monthly payments urless the, Notehdjder agrees in writing 1o such changss.

4367 DR ' | Pags1ot2

K ot
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NOTICE TO. THE BORROWER
D¢ not sign this Note Addend:m yoffire: you read ft. This Note Addan&um provides for the
mﬁ of & Pfepayment Foe: yﬂu Ish th repay the loan prioi 1o the date’ péovlded for repayment

4387 -0} Paga 2 0f 2
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CFR # 102453257, OR BK 34185 Page 9277, Page 1 of 21, Recorded 12/03/2002 at
10:07 AM, Broward County Commission, Doc M: $567.00 Int. Tax $324.00 Deputy

Clerk 2065

¢

AFTER RECORDING RETURN TO:
Washington Mutual Bank, FA
C/0 ACB INAGE SOLUTIONS
12691 PALA DRIVE MS1S56DPCA
GARDEN GROVE, CK 92841

[Space Above This Line For Recording Data)

T8 DONALD H. : :
A H BU!KW. ESQ, H. BUIKDS, EBQUIRK 1592
1402%85'7:.!-2504\0? : TGAGE
(D54} 974-270% ‘ JMOR
03-2149-061800461-8
DEFINITIONS

Words ussd in multiple sactions of this document are defined below end other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Centain rules regarding the usage of words usad in this
document are also provided in Section 18.

{A) "Security Instrument” means this document, which js dated November 27, 2002 B
topether with &)l Riders to this dooument.

{B} "Borrower™ |s _ JACQUELINE PROPER, A EINGLE WOMAN AND MARK DONALD MUNT, A

SINGLE MAN,

Borrower is the mortgagor under this Security Instrument.

{C) "Lender” i Kaphington Mutus Bank 7a a eders agsocis oD .
Lenderis e Bank organized and existing under the laws of

—-Daited States of America - Lender's address is:

Lender is the mortgagee under this Securlty Instrument.
{D) "Note” means the promissory note slaned by Borrower and dated __November 27, 2002 .
The Nota states that Borrower owes Lender nos_mundred sixty.wwo Thousend & 0n/100_

Dollers (U.S. $____1¢2,000.00 ¥ pus § Borrowes has promised 1o pay this Gebt
In regular Perlodie Payments and to pay the debt in full not later than .
I(E) "Praperty” mesans tha property that is described below under the heading "Traﬁzeg of Rights
n the Property.”

{F) "Loan" means the debt evidenced by the Note, plus interest, any prapayment cherges and late
charges due under the Note, and all sums due under this Security instrument, plus intarest.

%ﬂ%a—w Paga 1 of 18
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OR BK 341B5 PG 978, Page 2 of 21

03-2149-061800461-8

{G) "Riders™ means aff Riders to this Secwrity Instrument that ere executed by Borrower. The
following Riders are to be executed by Borrower fcheck box as spplicablel:

[x} Adgstable Rueto Rider ) Condominium Rider [2] 1-4 Family Rider

[} Graduated Payment Rider [] Plenned Unit Develapment Rider [ Biweekly Payment Rider
[C] Balioan Rider’ [T Rate mprovement Rider [T} Second Hume Fider

{3 Otheris} Ispecity}

(H) ~Applicable Law"” means all controlling epplicable fedarsl, state and local statutes, regulations,
ordinances and administrstive sules and orders {that have the effect of law) as well as all
appflicable final, non-appeslable judiciat opinions. ’

{# "Community Association Duss, Fees, and Assessmonts™ means all dues, HOFVMFRIBME G *Am~
and other cherges that are imposed on Borrower or the Property by 2 condominhaf adaitivn, & (.1 ¢
homeowners association or simiiar organization. TCAMSIAT2 ¥
) “Electronic Funds Transfer™ means any transfer of funds, other than a transsction éigibleds:t > .
by check, draft, or similar paper instrurnont, which is initated through 8n electronic termimelya~ i (v 7}
telephonic Instrument, computer, or magnetic tape 56 &s to order, instruct, o5 suthorize & finenclal

Institution to debit or credit an account. Such tenw ingludes, but Is not fimited to, point-of-sale

transfers, autemated teller machine trensections, trensters Inttiated by telephone, wire transfers,

ard automated clearinghouse transfers.

{K} "Escrow ltems*® means those items that are described In Section 3. )

(L) *Miscelansous Procesds” means any compensation, setiiement, award of damages, of

procesds, whether by way of judgment, settiement or otherwiss, pald by any thind party (other

than insurence procesds paid under the coverages described in Seotion 6} for: #f) damege to, pr
destruction of, the Property; {ii) condemnation or other taking of al or any part of the Property;

(i} conveyance In lieu of condemnation; or (v} misrepresentetions of, or emissions 8s 1o, the

value andfor condition of the Property.

(M) "Mortgage Insurance™ means insurance protecting Lender agminst the nonpayment of, or

default on, the Loan. )

{N) "Perlodic Payment™ mesans the reguiarly scheduled amount dus for {§ principal and interest

under the Note, plus {li} any amounts under Section 3 of this Security Instrument.

{0} "RESPA" means the Real Estate Settlement Procedwses Act {12 1.8.C. Section 2501 et seq.)

and its implemanting regulstion, Regulation X (24 C.F.R. Part 3600), as they might be amendad

from Ume to time, or any edditional or successor lagisiation or regulation that governs the same

subject matter. As used in this Secwity Instrument, "RESPA" refers to all requirements and
restrigtions that ere imposed in regerd to a "federally related morngege loan” even if the Loan does

not quelity &5 a "federally related mortgage Joan™ under RESPA. :

{P) "Successos in Interest of Bomower™ means any party thet has tsken title to tha Proporty,

whether or not that pany has assumed Borrower’s obligations under the Note andjor this Sscurity
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Scourity instrument secures 1o Lender: (i) the repayment of the Loan, and all renawals,
extansions and modifications of the Note; (i)} the performance ot Eorrower's covenents and
agraements under this Secutity Instrument and the Note; and (liil the performance of el
agreements of Borrower to pay faes and charges arising out of the loan whether o not hereln set
forth. For this purposse, Borrowsr krevocably grants and conveys to Trustes, in trust, with power
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of sale, the following described property located in _ nrowarg County,
Florida;

10T 5, BLOCK 28, OF COCONOT CREEK STH SECTICN, ACCORDING M0 THR FPLAT
‘THEREOF, AS RECORDED IN PLAT BOOK 66, PAGE 42, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA,

which currently has the address of Mm% 7
t

COCONDT (RERE » Floride {"Property Addrass™):
ICity} '“‘%—

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, eppurtenences, and fixtures now or hereafter a part of the property. All replacements
and additions shall also be covered by this Secwrity instrumant. All of the foregoing is referred to
in this Security instrument as the "Proparty.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grant and convey the Property and thet the Property Is unencumbered, axcept
for encumbrances of record. Borrower warrante and will defend generally the title 10 ths Property
egeinat @il clsims and demands, subject to any spcumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for nstlons! use and
non-uniform covenants with limited variations by Jurisdiction to constitute a uriform security

instrument soverlng real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1, Payment of Principal, Interest, Escrow Itoms, Prapayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall also pay funds for
Escrow items pursuant to Section 3. Payments dus under the Note and this Security Instrument
shall be made In U.S. currency. However, if any check or othar Instrument recelved by Lender as
psyment undsr the Note or this Secwrity instrument Is returned to Lender unpsld, Lender may
require that any or all subsequent paymants duse under the Nots and this Sesurity Instrument ba
mads in one of more of the following forms, ss selected by Lender: {a) cash; {b) money order; {c)
certified check, bank check, treasurer's check ‘or cashier’s check, provided any such check s
drawn upon an institution whose deposits are Insured by @ fedorat egency, instrumentafity, or
entity; or {d) Electronic Funds Transfer. -

" Payments are deemed received by Lender whan racelved at the locstion designsted in the
Nete or at such other location es mey be designated by Lendsr in accordance with the notice
provisions In Section 15. Lender may return any payment or partiel payment if the payment of
partial payments sre insufficlent to bring the Loan current. Lender may accept any peyment or
partial payment ingufficlent to bring the Loan current, without walver of any rights hersunder or
prejudice to its rights 1o refuse such payment or pertial payments In the future, but Lender Is not
obligated to spply such payments st the time such payments are accepted. If each Periodle .
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Payment {s applied as of its scheduled due date, then Lender need not pay intereat on unappliad
funds. Lender may hold such unsppliad funds until Borrower makes payment to bring the Losn
current. If Borrower doas not do so within & reasonable pariod of time, Lender shall elther apply
such funds or teturn them to Borrower. If not applisd earfiar, such funds will be applied to the
outstanding principal balance under the Note immedistely prior to foreclosure, No offset or claim
which Borrower might have now or in the future agsinst Lender shall relieve Borrawsr from
meking payments due under the Note snd this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Applicstion of Payments or Procesds. Except 28 otherwise descrlbed in this Section 2,
all payments 2ocepted and appliad by Lender shall be applied in the following order of priority: {a)
interest due under the Note; {b} principal dus under the Note; {c) emounts due under Section 3.
Such paymenis ahall be applled 1o each Periodic Payiment in the order in which it becama dus.
Any remaining amounts shall be applied firet to late charges, second to sny other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

If Lander receives & peymsnt from Borrower for & definquent Periodic Payment which
intludes & sufficient amount to pay any lete charge due, the payment may ba spplied tw the
delinquent payment and the late oharge. If more than one Perlodic Payment is outstending, Lender
may apply any payment received from Borrower 10 the repayment of the Perlodic Payments if, and
to the extent that, esch payment can be paid in full. To the extent that any excess exists after the
payment Is applied to the full pryment of one or more Periodic Payments, such excess may be
applied to any late. charges dus. Voluntary prepayments shall be applied first to any praepsyment
charges end then as described in the Note.

Any application of payments, insurance procesds, or Miscellansous Proceeds to principel
due under the Note shall not extand or posipone the dus date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow ltems. Borrower shall pay to Lender on the day Parlodic Paymants are
due under the Note, untit the Note is pald in full, & sum {ths "Funds*) to provide for payment of
amounts due for: {(a) taxes and assessments and other items which ¢an attein priovity over this
Security Instrument es a lisn or encumbrance of the Property; {b) leasehold paymente or ground
vents on the Property, If any; {c) premiums for eny and el Insurence required by Lender under
Section 6; and {d) Mortgage Insurance premiums, if any, or any sums payeble by Bomower to
Lender in fieu of the payment of Mortgege Insurence pramiums In aocordance with ihe provisions
of Section 10. These items ere called *Escrow ftems.” At originstion or at any tme during the
tarm of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
if any, be escrowed by Borrower, and such dues, feas and assassments shall be an Escrow item,
Borrower shell promptly furnish to Lendsr all notices of amounts to be pald under this Section,
Borrower shall pay Lender the Funds for Escrow tems unless Lender walves Borrower's obligation
to pay tha Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to
Lander Funds for any or all Escrow ltems &t any time. Any such walver may onty-be in writing. In
the event of such waiver, Borrower shali pay directly, when and where payeble, the amounts due
for any Escrow items for which peyment of Funds hes been weived by Lender end. I¥ Lender
requires. shall fumish 1o Lender recsipts evidencing such payment within such time period 8e
Lender may raquire. Borrower’s obligation 10 mske such paymans and 1o provide recelpts ehal
for all purposes be desmed to be a covenent and agreement contalned In this Ssourity Ingtrument,
&8 the phrase "covenant end agresment” Is used in Soction ©. #f Borrower ia obligated 1o pay
Escrow ltems dlrectly, pursuant t0 @ walver, and Borrower falls to pay the amount due for an
Escrow ltem, Lender may exercise its rights under Section 9 and pay such amount and Borrower
shall then be abligated under Section 9 to repey to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow ltems at any time by & notice given in accordance with Ssction
15 and, upon such ravocation, Borrower shafl pay to Lender all Funds, and in such amoumts, that
are then required under this Seotion 3.

Lender may, at any time, coflect and hold Funds In an amount (a) sufficlent to permit Lender
to apply the Funds at the tims specified under RESPA, and fb) not: to exceed the maximum
amount & lender can require under RESPA. Lender shal} ostimate the amount of Funds due on the
besis of currant data end reasonsble estimates of expenditres of future Eserow ltems or
otherwiss in accordanoce with Applicable Law.,

The Funds shall be held in an Institution whose daposits ere insured by a fedaral agency,
Instrumentality, or entity {including Lender, if Lender is an institution whosa deposits are so
Insured) or In any Federat Home L.0an Bank. Lendsr shall apply the Funds 1o pay the Eserow ltems
no later than tha time specified under RESPA. Lender shall not charge Borrower for holding and
spplying the Funds, amuslly enalyzing the sscrow eccount, or verlfying the Escrow hems, unless
Lender pays Borrowsr Interest on the Funds and Appliceble Law permits Lender to make such a
charge. Uniess an agreement is mada In writing or Applicsble Law requires Interest to be paid on
the Funds, Lender shall not be required to pay Botrower any interest or earnings on the Funds.
Borrower and Lender can apree in writing, however, that interest shall be peld on the Funds.
Lender shall give to Borrower, without charge, an annual sccounting of the Funds as reguired by

RESPA,

i there is a surplus of Funds held in sscrow, es defined under RESPA, Lender shail
account to Borrower for 1he excess funds in accordance with RESPA, If there is @ shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, end Borrower shall pey to Lander the amount necessery to make up the shortage in
accordance with RESPA, but in no more then twelve monthly payments. If there is a deficlency of
Funds held is escrow, as defined under RESPA, Lender shall notity Borrower s required by
RESPA, and Berrower shall pay to Lendor the emount necessary to make up the deficiency in
accordanae with RESPA, but in no more than twelve monthly payments.

Upon payment-in ful of el sums secured by this Security Instrument, Lender shall
promptly refund to Borower any Funds held by Lender.

4. Charges; Llens. Borvower shall pay alf texes, assessments, chages, fines, and
impositions atwibutable to the Property which cen sttain priority over this Securlty mstrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessmants, if any. To the extent that these items are Escrow hems, Borrower shall
pay them in the manner provided In Saction 3.

Borrower shall promptly disoharge any lien-which hes priority over this Ssourity Instrument
unless borrowss: {a} agrees in writing to the payment of the obligation secured by the lien in a
manner acceptable to Lender, but only so long as Borrower s performing such sgreament; {b)
contests the lian in good faith by, or defends against enforcement of the Hen b, legal procesdings -
which in Lender’s opinion operate to prevent the enforcement of the lien while thoss procaedings
gre pending, but only untlf such proceedings are concluded; or (c) sscures from tha holder of the
lien an agreement satisfactory to Lender subordinating the lien to this Security Instrument, If
Lendor determines that any part of the Property is subject 1o & lien which can attein priority over
this Seourity Instrunrent, Lander may give Borrower a notice. identiying the len. Within 10 days of
the date on which that notice is given, Borrower shall satiefy the flen or take one or more of the
actions set forth above In this Section 4.

Lender may require Borrowes to pey s one-tima charge for a real estate tax verification
arwifor reporting service used by Lender in connection with this Loan,
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$. Property Insurance. Borrower shall kesp the improvements now existing or hareafier
erected on the Property insured against loss by fise, hazards included within the term “extended
coverage,” and eny other hazerds including, but not imited to, sarthquakes and flonds, for which
Lender raguires insurance, This insurance shell be meintained in the amounts {including deductible
levals) and for the perlods that Lender requires. What Lender requires pursuant to the preceding
sontences can change during the term of the Loan. The insurance carrler providing the inswrance
ehall ba chosen by Borrower subject to Lender’s right to dieapprove Borrower’s choice, which
right shall not be exeroised unreasonsbly. Lender may require Borrower to pay, in connection with
this Loan, efther: (&} & one-time charge for flood zone determination, certification and tracking
sorvices; or {b} e one-tima charge for fiood zone determination ahd certification services end
subsaquent Charges each time remappings or similar changes ocour which ressonably might affect
such determination or cartification. Borrower shail also be responsible for the payment of any fees
imposad by the Federal Emergancy Management Agency in connection with the review of any
flood zone determination resulting from en objection by Borrowar.

it Borrower falls to maintsin any of the coverages described above, Lender may obtain
Insurance coverage, at Lender’s option and Borrower's expense. Lender is under no obigstion 10
purchase any perticuler type or amount of coverage. Lender may purchese such Insurance from
or through any compeny acceptable to Lender including, withour limitation, an affiliate of Lender,
and Borrower acknowledges and agrees that Lender’s afifliate may receive conslderation for such
purchase. Therefore, such coverege shall cover Lender, but might or might not protect Borrowes,
Borrower’s aquity in the Property, or the contents of the Property, against any risk, hazard or
fiability and might provide grester or lesser coverage thon was previously In effect. Borrower
ecknowledges thet the cost of the insurance coverape so obtained might significantly exceed the
cost of insuranoe that Borrower could have obtained. Any amounts dishursed by Lender under this
Section 5 shall become additons! debt of Borrower secured by this Security Instrument. Thess
emounts shall bear interest at the Note rate from the date of disbursement and shall ba payable,
with such Interest, upon notice from Lender to Borrower requesting peyment.

' All insurante policies requirad by Lender and ronewasls of such polices shall be subject 10
Lender’s right to disspprove such policies, shall include » standard mortgage clause, and shall
name Lender as mortgagee andfor as an additional loss payee and Borrower further sgrees to
genorally assign rights fo inswrance procesds to the holder of the Note up to the amount of the
outstanding loan balance. Lender shall heve the right to hold the policles and renewe! cartificatss,
If Lender regquires, Borrower shall promptly give to Lender all recsipts of paid premiums and
renewal notices. I Borrower obteine any form of Insurance ceverags, not otherwise required by
Lender, for demega to, or destruction of, the Property, such policy shall include a standard
mortgage clause and shall name Lender as mortgagea and/or as an additional loss payes.

Borrower hereby absolutely and irrevecebly assigns to Lender all of Borrower's right, title
and interest in aivd to all procesds from any insurance policy (whether or not the insurance pelicy
was required by Lender) that are due, peld or payable with respect to any damage to such
property, tegardless of whether the insurance polloy is setablished hefore, on or after the doto of
this Security Instrument. By absolutely end irrevocably assigning to Lender oll of Borrower's
rights to receive any and all proceeds from eny insurance policy, Borrower hwreby welves, to the
full extent allowed by law, all of Borrower's rights to reosive any and all. of such Insurance
procoeds.

Borrower hereby sbsolutely snd irrevoosbly assigne to Lender all of Borrower's right, titla
and Interest In and to {a} any and &il cisims, present snd tuture, known o1 unknown, absolute or
contingent, (b) sny and ol causes of action, (c} any and all judgments and sattlements (whether
through litigation, mediation, arbitration or otherwise), {d) any and ofl funds sought against or
from any perty or parties whosoever, and (6) any snd all funds received or receiveble in
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including but not limited to, land subsidence, lendslide, windstorm, earthquake, fire, fisod or any
other causs. 4

Borrowar agrees to execute, acknowledge if requested, and deliver to Lender, andjor upon
notice from Lender shall request any insurance agency or company that has issusd any insurance
policy to execute and deliver 10 Lender, any sdditional Instruments or documents requested by
Lender from time to time to evidence Borrower's absciute end irrevocable aseignments set forth in
this paregraph. )

In the event of loss, Borrower shall give prompt notice to the insurance oarrler and jender.
Lender may make proof of loss if not made promptly by. Borrower. Uniless Lender and Borrower
otherwise agrea in writing, any insurance proceeds, whother or not the underlying insurance wss
roquired by Lender, shall be spplied to restoration or repair of the Property, if the restoration or
repsir is economically fessible and Lender’s security Is not lessenad, During such repair snd
restoration period, Lender shell heve the right to hold such insurance proceeds until Lender has
had an opportunity to inspect such Property to sneure the work has baen completed to Lender’s
satisfaction, provided thst such inspection shell be underteken promptly. Lender may dishurse
proceeds for the repairs and restoration in a single paymsnt or In a series of progress payments as
the wark Is completed. Unless sn agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proceeds, Lander shall not ba required to pay Barrower sny Interest
or samings on such proceeds. Fess for public adjusters, or other third parties, retained by
Borrower shall not be pald out of the instrance provesds and shell be the sofe obligation of
Borrower. If the restoration or repair is not economically faasible or Lendsr's security would be
lessened, the insurance procesds shell be applied to the sums secured by this Security
instrument, whather or not then dua, with the excess, if any, paid to Borrower, Such insurance
proceeds shall be applied In the order provided fer in Section 2.

it Borrower ebandons the Property, Lender mey fils, negotiate and settle any evellable
insurance olaim and related matters. Jf Borrower does not respond within 30 days to a notice from
Lender that the inswrance carrier hes offered to settie a clalm, then Lendsr may negotiate and
sottle the claim. The 30-day period will begin when tha notice Is given. In sither event, or if
Lender acquires the Property under Section 22 or otherwise, Borrowsr hereby assions to Lender
(e} Borrowet’s rights to any insurance procesds in an amount not to axceed the amounts unpaid
under the Note or this Security Instrument, and {b} eny other of Borrowar's righte (other than the
right to eny rafund of uhearned premiums peid by Borrower) under all insurance policles covering
the Property, insufer as such rights are applicable to the coverage of the Property. kender may
vsg the insurence proceeds elther to repalr pr restors the Property or to pey smounts unpaid under
the Note or this Security instrument, whether or not then due.

6. Occupsncy. Borrower shell occupy, establish, and use the Proparty es Borrower's
principal residonce within sixty days after the execution of this-Secusity Instrument and shall
continue to occupy the Property as Borrowar’s principel residence for at least one yoar ofter the
date of occupsncy, unless Lender otherwise agrees in writing, which consaemt shall not be
unreasonebly withheld, or unless extenuating circumstances exist which sre beyond Borrower's

, control.

7. Preservation, Meintensnce and Protection of the Property; Inspections. Borrower shall
not destroy, demage or kmpalr the Property, 07 temove or demolish any buflding thereon, allow the
Property to deteriorate or commit waste on the Froperty, Whether or not Borrower is residing in
the Property, Borrowar shall maintain the Proparty in good condition and tepair in order to prevent
the Proparty from deteriorating or dacreasing in vslue due 1o its condition. Unless It s determinsd
pursuant to Section 5 that repalr or restoration I1s not economically feasible, Borrower shall
promptly repsir the Property In good and wotkmanfike manner t damaged ta avold further
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detarioration or damage. Lender ehall, unless othsnwise agreed in writing between Lendar and
Borrower, havs the right to hold insurance or condemnstion proceeds. If Insurence or
condemnation procesds are peid in connection with damage 1o, or the taking of, the Property,
Sorrower shelt be responsible for rapeiring or sestaring the Property only If Lender hes relessed
proceeds for such purposes. Lender may disburse procesds for the repeirs and restoration in &
single payment or in # serles of progress payments as the work is completed. i the insurance or
condemnation proceads ere not sufficient to repalr or restors the Property, Borrower is not
velisvad of Burrower's obligation for the complation of such repair or restoration. Y

Landar or its agant may make reasonsble entrias upon end inspections of the Proparty. If It
has reasonable ceuse, Lender may inspsct the Interlor of the improvemants on the Property.
Lender shell give Borrower notice at the time of or prier to such an interior inspection speclfying
such reasonable cause. Lender doos not make any watranty or representation tegarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right 1o rely in any way on ny inspestionis) by or for Lander or Its agent. Borrower shalt be
solely responsible for determining that the work is done in a pood, thorough, efficisnt and
workmanfike menner In accordance with all epplicable laws.

Borrower shall (e) appear in and defend #ny action or proceeding purporting te affect the
sacurity heraof, the Property or the rights or powers of Lender or Trustes; {b) at Lender's option,
8ssign to Lender, to the extent of Lender's Interest, any ¢laims, demands, or causes of action of
eny kind, and sny awerd, court judgement, or procesds of settiement of any euch elsim, demand

* or cause of action of any kind which Borrower now has or may hereefter acquire erlsing out of or
relating to any Interest In the acquisition or ownership of the Property, Lender and Trustes shall ©
not have any duty to prosecuts any such claim, demand or cause of action. Without Himiting the
foregoing, any such clalm, demend or cause of action arising cut of or releting to eny interest in
the acquisition ¢r ownership of the Property may includs {f} any such injury or damege 10 the
Property Inoluding without limit injury or damage to any structure or improvement shuated
thereon, {il) or any claim or cause of ectlon in favor of Bomower which arises out of the
transaetion financed in whole or In part by the making of the loan secured hereby, (i) any clalm
or cause of actlon in favor of Borrower jexcept for bodily Injury) which arisss as 2 result of any
negligant or improper construetion, Instalistion or repair of the Property Including without limit,
any surface or subsurface thergof, or of eny building or structure thereon or {iv) any proceeds of
Insurance, whether or not required by Lender, peyeble as » result of any demage 0 or otherwize
relating to the Property or any interest thereln. Lender may apply, use or releass such monies so
received by it in the sama manner as provided i Paragraph 5 for the proceeds of insurance,

8. Borrower’s Loan Apphication. Borrower shall be in default if, during the Loan application
process, Borrower or any parsong or entities acting ot the direction of Bomower or with
Borrower’s knowledge or consent pave materiaily false, misleading, or inaccurate information or
statements 1o Lender {or failed to provide Lendar with materie) information) in connection with the
Loen. Materinl representetions inciude, but are not limited to, representations concerning
Botrower’s occupancy of the Property ae Borrowsr's principal residence.

9. Protection of Lender's interest In‘the Property and Rights Under this Security Instrument.
if {a) Borrower fails to perform the covenante and agreements contsined in this Security
Instrument, (b} there is & legel proceuding thet might significantly. affect Lender’s intevest in tha
Property andjor sights under this Securlly Instrument {such as a proceeding in bankruptey,
probate, for condemnation or forfsiture, for enforcement of a lion which may attsin priority over
this Security Instrument or to enforca laws or regulations), or {c) Bortower has abandoned the
Property, then Lender may do and pey for whatever Is reasonable or appropriste to protest
Lendar’s interest in the Property and rights under this Security instrument, including protscting
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i and/or assassing the value of the Property, and securing andfor repaking the Property. Lender’s
actions cen include, but are rot fimited to: {a) paying any sums secured by a ken which hes
priority over this Security Instrument; (b} appearing In court; and {c) paying reasonable attomeys”
feas to protect fts interest in the Property andfor rights under this Security Instrument, Inoluding
its secured position in 2 bankruptey procesding. Securing the Property includes, but is not limied
to, entering the Proparty to make 7epairs, chenge Jooks, replace or board up doors and windows,
drein water from pipes, eliminate bullding or other code violations or dangerous conditions, and
have utilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do s0 and Is not under eny duty or obligation to do so. It Iz agresd thet Lender ncurs
no Fabllity for not taking any or all actions suthorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shali become additional debt of
Borrower secured by thia Security Instrument, Thess amounts shall bear interast st the Note rate
from the date of disburgement and shall be payable, with such interest, upon notice from Lender
to Borrower requssting payment.

If this Security Instrument is on a leasehold, Borrowrer shall vomply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not
merge unless Lender agrees to the merger In writing. X

10. Mortgage Insurance. If Lendsr required Mortgage Insurance es & condition of making
the Loan, Borrower shal| pay the premiums required to maintaln the Mortgage Insurance in effect.
H, for any reason, the Mortgage Insurence coverage required by Lender caases to be avallsble
from the mortgege Insurer that previously providsd such insurance and Borrower was required to
make separately desipnated payments towerd the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtain coverage substantially equivslent to the Mortgage
insurance previously in effect, at a cost substantially equivelent to the cost to Borrowar of the
Mortgage Insurenca previously in effect, from an alternate mortgage Insurer selected by Lender, I
substantially egquivalent Mortgape Insurence coverage is not available, Borrower shall continue 1o
pay to Lender the mmount of the separately dssignated payments that were due when the
Insurence coverage ceased to be in effect. Lendsr will eccept, use and retein these payments as.a
non-refundabls loss raserva in fleu of Mortgage Insurance, Such loss reserve shall be
non-refundsble, notwithstanding the fact thet the Loan is ultimately peid in full, and Lander shall
not be required 10 pay Borrower any Interest or esmings on such loss reserve. Lender can no
fonger require loss reserve psyments if Mortgage Insirance coverage {In the amount end for the
period that Lender requires) provided by an insurer selested by Lender agein becomss avallable, is
obtained, and Lender requires sepsrately designated paymants toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance a9 & condition of meking the Loan and Borrower
was required to make separately designated payments towsrd the premiums for Mortgage
Insurance, Borrowaer shall pay tha premiums requirad to maintaln Mortgage Insurance in effect, or
1o provide a non-refundsble loss reserve, untll Lender’s requirement for Mortgage Insurance ends
in accordence with any written agreement between Borrower and Lender providing for such
terminetion or untll termination is required by Applicable Lew. Nothing In this Section 10 sffects
Borrower’s obligation to pay interest at the rete provided Inh the Note,

Mortgage Insuranoe relmburses Lender (or any entity that purchases the Note) for certsin
losses it may incur if Borrower does not repay the Losn as agresd. Borrower is not & party to the
H Mortgage Insurance.

: Mortgege Insurars evalugte their total risk on all such insurance in forcs from time to time,
and may enter into agresments with other pardes that share or modify thelr risk, or teducs losses.
These agresments are on terms and conditions that are satisfactory to the mortgage msurer and
the other party for parties) to these agreements. Thase egreements may require the mortgage
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insurer to make payments using any sourcs of funds that the mortgage insurer may heve available
{which may inchide funds obtained from Mortgage Insurence premiuma),

As a result of these agreements, Lender, ahy purchaser of tha Note, another insurer, any
reinsurer, any other entity, or any affiliate of any of the foregoinp, may raceive (directly or
indirectly) - amounts that derive from lor might be cheracterized as) a portion of Borrower's
payments for Mortgage Insurance, in exchenge for sharing or modifying the mortgege insurer's
risk, or reducing fosses. If such apresment provides that an affiliate of Lender takes a share of
the insurer's risk in exchange for a share of the premiums paid to the insurér, the arrangement Is
often termed "captive reinswsance,” Further: ,

{#} Any auch agresments will not affect tha amounts that Borrower hes agreed i pay for
Mortgage Insurance, or any other terme of the Loan. Such ngreements wili not Increase the
asmount Borrower will owe for Mortaege Insurance. and they will not entitle Borrower to any
refund. y

b} Any such agresments will not affect the sights Borrower has - if any - with reapect to
tha Mortgage Insurance undar the Homeownars Protaction Act of 1998 or any othar law. These
rights may .include the right to receive certain disclosures, to request and obtsin canciiation of
the Mortgage Insursnice, to huve tha Mortgage Inswranca termineted sutomatically, snd/or to
receive a refund of any Mortgage insurance premiume that were unowrned ot the ime of auch
cancellation or termination.

11. Assignment of Miscellanecun Procesds; Forfeiture. All Miscelleneous Procesds are
hereby assigned to and shell bs pald to Lender,

if the Property la damaged, such Miscelisnsous Procseds shall be epplied to restoration or
rapealr of the Property, if the restoration or repalr is sconomically fessible and Lender’s security is
not lessened. During such repair and restoration pexiod, Lander shall heve the right to hold suoh
Miscellansous Proceeds until Lender hes had an opportunity to inspect such Property to ensure
the work has been completed to Lender’'s satisfection, provided thet such Inspection shal) ba
undertaken promptly. Lender may pey for the repsirs and restoration in a single disbursement or
in & series of progress payments as the work is completed. Unless en agreement is made in
writing or Applicable Law requires interest to be paid on such Miscsllaneous Proceeds, Lender
shall not be required to pay Borrowsr eny interest or earnings on such Miscellansous Proceeda. If
the restoration or repsir is not sconomically feaslble or Lender’'s security would ba lessened, the
Miscellaneous Proceeds shall be spplied to the sums secured by this Seourity Instrument, whether
or not then due, with the excess, if eny, paid to Borrower. Such Miscellensous Procseds shell be
&pplied in the order provided for in Section 2,

in the event of a total taking, destruction, or loss in value of the PFroperty, ths
Miscallanecus Proceeds shall be applied to the sume secured by. this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrowar.

In the event of a partial taking, destruction, or toss In valus of the Property in which the
falr market valus of the Property immediately before the partial teking, destructioni, or loss in velue
is equal 10 or greater than the amount of the sums secwred by thls Security Instrument
Immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agres in writing, the sums secursd by this Sevurity Instrumaent shsll be reduced by the
amount of the Miecellaneous Proceeds multipiisd by the following fraction: {e} the total emount of
the sums secwred immeodiately before the partial teking, destruction, or loss in volue divided by (b}
the fair market value of the Property immadiately before the partiad teking, destruction, or loss in
velua. Any balance shall be psid to Borrower.

In the event of a partiel taking, destruction, or loss In value of the Property in which tha fair
merket value of the Property Immediately before the partia! taking, destruction, or Joss in velue Is

ungﬁu‘an Page 10 of 16



Case 0:17-cv-61658-UU Document 1-3 Entered on FLSD Docket 08/17/2017 Page 27 of 37

OR BK 343185 PG 987, Page 11 of 21

03-2149-061B00461-8

less than the amount of the sums secured immediately before the partial taking, destruction, or
Ioss in vaiue, unjass Borrower and Lender otherwise agree in writing, the Miscellansous Precesds
shail be applied to the sums secured by this Security Instrument whather or not the sums are then
due.

I the Property is abandoned by Borrower, o5 If, after notice by Lender to Borrower that
the Opposing Party {as defined In the next sentence) offers to make an award to settle & claim for
demages, Borrower falls to respond to Lender within 30 days sfter the dote the notlca is given,
Lender Is authorized to collect and apply the Miscellaneaus Procsads either to restoration or repair
of the Property or to the sums secured by this Security Instrument, whethar or not then dus.
“Opposing Party” means the third pasty that owes Borrower MisceRensous Procseds or the party
against whom Borrower has a right of action in regard to Miscellensous Proceeds.

Borrower shall be in default if any sction or proceeding, whether oivil or criminal, is bagun
that, In Lender’s judgement, could result in forfelture of the Property or othar material impairment
of Lender's interest in the Property or rights under this Security instrument. Borrower cen cure
such s default and, if acceleration has occurred, reinstata as provided in Section 18, by causing
the action or proceeding to be dismisssd with a ruling that, In Lender's judgsment, precludes
forfeiture of the Property or other material impalrment of Lender’s interest in the Property or rights
undar this Secwrity Instrument. The proceeds of eny award or claim for damages that we
attributeble to the Impairment of Lender’s interest In the Property are hereby assigned and shall be
peld to Lender,

All Misoslianeous Procesds that are not applied 1o restoration or repair of the Praperty
shall be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lendar Not a Walver. This Security Instrument
cannat be changed or modified excapt a5 otherwise provided hesein or by agreement in writing
signed by Borrower, or #ny Successor in interest to Bosrower and Lender, Extsnsion of the tima
for payment or modification of amortizetion of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
releese the liabllity of Borrower or any Successor in Interest of Borrowsr. Lendsr shali not ba
required to commence proceadings againat any Successor in Interast of Borrower or to refuse tp
extend time for payment o5 otherwlise modlfy emortizetion of the sums secured by this Security
Instrurent by reason of any demand made by the originsl Borrower or any Successors in Interest
of Borrower. Any forbearance by Lender in exerclsing any right or remedy including, without
limitation, Lender’s acceptance of payments from third persons, sntitiss or Successors in Interest
of Borrower or In emounts less than the amount then dus, shall not be B walver of or preclude the
exarcise of any right or remedy. No waiver by Lender of any right under this Security instrument
shall be effective unless in writing. Walver by Lender of eny right granted to Lender undsr this
Security instrument or of any provision of this Sscwrity Instrument es to any transaction or
ocsurrence shall not be desmed e waiver 85 to any future transaction or bocurrence.

13. Joint and Soveral LisbRity; Co-signers; Successors and Assigns Bound. Borrower
covanants and agress that Borrower's obligations and liabifity shall be jeint and several, However,
any Borrower who co-signs this Security Instrument but does not exesute the Note la
*co-signer®): {a) is co-signing this Security Inetrument only to mortgage, grant snd convey the
co-gigner's interest in the Property under the terms of this Security Instrumant; (b) is not
personglly obligated to pay the sums secured by this Sacurity Instrument; snd (o} agrees that
Lender and any other Borrower cen agree to extend, modify, forbear or meke eny
accommodations with regard to the terms of this Securlty Instrument or the Nots without the
co-gigner's consent. ;

Subject to the pravisions of Section 18, any Successor in Interest of Borrower who
assumes Borower's obligations under this Security Instrument In writing, and is epproved by
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Lender, shall obtaln all of Borrower’s rights end benefits under this Seturity Instrument. Borrower
shall not be released from Borrower's .obligations and liability under this Securlty Instrument
unless Lender agrees to such selease in writing, The covenants and agreements of this Security
instrumant shaell bind {except ss providad in Section 20} and benefit the successors and assigns of
Lender.

14. Loan Cherges. Lender may cherge Bomower feas for aervices performed in connection
whh Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights
under this Security Instrument, including, but not limited to, attorneys fees, property inspaction
and valuation fees. Borrower shall pay such othei charges ss Londer may desm reasongble for
sarvices rendered by Lender and furnished at the request of Borrowar, any Successor In interest
to Borrower of any ageni of Borrower. In regard to any other {ees, the absence of express
suthority in this Security Instrument to charge a specific fee to Berrowsr shall not be construed as
& prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to 2 isw which sets maximum Joan cherges, and that taw Is finally
interpreted so that the interest or other loan chargos collected or to be collected in comnection
with the Loan excesd the permiitted Emits, then: (8) any such loan charge shall be reduced by the
amount necessary 1 reduce the charge to the permitted limit: and (b} any sums siready collected
from Borrowsr which exceadad permitied limits will be refunded to Borrower. Lendar may choose
to make this refund by reducing the principal owed under the Note or by making & direct payment
1o Borrower. If & refund reduces principal, the reduction will b treated 85 & partlel prepeyment
without any prepsyment charge (whether or not a prepayment charge Is provided for undor the
Nots). Borrower's acceptance of any such refund made by direct payment to Borrowar will
constitute a waiver of any right of ection Borrower might have erising out of euch cvercharge.

16. Notices. All notices given by Borrower or Lender in connection with thie Seourity
Instrument must be in writing. Any notlca to Borrower in connection with this Security Instrument
shall be deamed 10 have bean given to Borrower when malled by first class meil or when actusily
defivered to Borrower’s notice eddress if sent by other means. Notice to any one Borrower shall
constitute notica to all Borrowers unless Applicable Law expressly roquires otherwisa. The notice
address shall be the Property Address unless Borrowar has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address, If
Lender specifles a pracedure for reporting Borrower’s changs of address, then Borrower shell only
report e change of address through that spscified procedure. There may be only one designated
notice address under this Security Instrument at any one time. Aay notice to Lender shall be given
by detivering it or malling it by first clasa mall to Lender’s eddress stated hereln unless Lender has
designated another address by notica to Borrower. Any notice in connection with this Security
Instrument shall not be deamed to have been given 10 Lender until actuslly received by Lender. If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirasment will satisfy the correspanding requiremant under this Security
Instrument.

16. Governing Law; Severabiity: Rules of Construction. This Security Instrument shall be
governad by federsl lew and the law of the jurlediction in which tha Property is locetsd. All rights
and obfipations contained in this Sscurity Instrumsnt are subject to any reguirements and
limitations of Applicable Law. Applicable Law might explicitly or implioitly sllow the parties 1o
agren by contract of it might be silent, but such ellence shel) not ba construed as a prohibition
agoinst agreement by contrect. In tho svent that sny provision or cisuse of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisione of this Security Instrument or the Note which can bo given sffect without the

Ao ezon Page 120 16



Case 0:17-cv-61658-UU Document 1-3 Entered on FLSD Docket 08/17/2017 Page 29 of 37

OR BK 34185 PG 989, Page 13 of 21

03-2149-051800461-8

conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall meen and
include corresponding neuter words or words of the feminine gender; (b) words in the singular
shall mean and include the plurel and vice verss; and (o} the word "may” gives sole disoretion
without any obligation to teke any action. )

17. Borrower's Copy. Borrower shall be given ons copy of the Note end of this Secuity
Instrument.

18. Transfor of the Property or a Beneficlal Interest In Bomower. As used in this Seotion
18, "interest In the Property® means any lsgel or bensficis! interest in the Property, including, but
not limited to, those beneflclal interests wansferred in a bond for deed, contract for deed,
Instaliment seles contract or escrow agreement, the intent of which Is the transter of titls by
Borrower at & futwre dote 1o & purchaser.

it all or any part of the Property or eny Interest in the Property Is sold or transferred (or if
Borrower i not 8 naturel person and a beneficial interest in Borrower s sold or yransferred)
without Lender’s prior written consent, Lender may require immediate payment In full of all sums
secured by this Security Instrument, However, this option shall net be exercisad by Lender if ush
exerciss (s prohiblted by Applicable Law.

If Lender exercisss this option, Lender shall give Borrower notice of scceleration. The
notice shall provide @ perled of not less than 30 deye from the dete tha notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
Invoke any remedies permitted by this Security Instrsment without further notics or demand on
Borrower.
19, Borrowsr's Right to Reinstate After Acceleration, If Borrower meats certain conditions,
Borrower shall have the right 1o have enforcement of this Security Instrument discontinued at any
time prior to the earliest of; {a) five days befora sale of the Properly pursuent to sny power of sale
contained in this Secwity Instrument; (b) such other period as Applicabla Law might specify for
the termination of Borrower‘s right 10 reinstats; or {c) entry of a judgement anforcing this Security
Instrument. Thoss conditions ere that Borrawer: {a} pays Lender &l sums which then woulkd be
due under this Seourity Instrument and the Note s if so acceleration had occurred; {b) cures any
defeult of sny othar covenants or agreements; {c) pays ali expenses Incurred in enforcing this
$Sacurlty instrument, Including, but not timhted to, reasonable attorneys’ fees, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Londar’s interest in the
Property and rights under this Seourity Istrument; and (d) takes such action as Lender may
veasonably require to assure that Lender’s interest in the Property snd rights under this Security
Instrumsnt, and Borrower's obligation to pay the sums secured by this Security Instrument, shell
continue unchenged. Lender may require that Borrower pay such relnstatement sums snd
axpansss in one or more of the following forms, as selected by Lender: (s} cash; {b} money order;
{o} certified oheck, bank check, weasurer's check or cashier’s check, provided any suoh oheok is
drawn upon an instinution whose deposits are insured by a federal agenoy, Instrumentality or
enuty; ot (d) Electronic Funds Transfer. Upon reinstatement by Bomower, this Sacurity instrument’
and obligetions secured hereby shall remain fully effective as If no aoceleration had occwred.
Howaver, this right to reinstate shall not apply in the cese of acceleration under Section 18. ’

ﬂ}.ﬁnhofm;%mvfbnmsmgmoIGMmm.TheNommapwat
interest iy the Nots (together with this Security Instrument) can be sold one or more times
without prios notice to Borrower. A sale might result in a change In the entity (known a6 the
“Loan Servicer") that collests Perlodic Payments dus under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
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and Applicable Law. There also might ba one or more changes of the Loan Servicer unrelated to a
sale of the Note, ¥ there is B chenge of the Loan Servicer, Borrower will ba given writien notice of
the change which will state the name and addsess of the new Loan Sarvicer, the address 10 which
payments should be made and any other information RESPA requires in connection with a notice
ot transfar of servicing. If the Note Is sold and thereafter the Loan is serviced by & Loan Servicer
other than the purchaser of the Note, the mongage loan servicing obligations to Borrower wil
remain with the Loan Servicer or be transterred to a succeseor Loan Servicer and are not assurned
by the Nota purchaser unless otherwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, or be jeined to any judicial aotion (as
either an individuel litigant or the member of a class) that ardses from the other party’s actions
pursuant to this Security instrument or that slleges that the other party has breached any
provision of, or any duty owed by reeson of, this Security Instrument, until such Borrower or
Lender has notifisd the other party (with such notice given in compliance with the requirements of
Section 1B) of such dleged hreach gnd afforded the other perty hareto a reasonuable period after
the giving of such notice to take corrective action. If Applicable Lew provides a time period which
must slapse before certain action cen be taken, thet time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given 1o
Borrower pursuant to Section 22 and tha notice of acceleration given to Borrower pursusnt to
Section 18 shsli be doomed to satisfy the notice and opportunity to take corrective action
provisions of this Section 20.

21. Hazerdous Substancss. As used in this Section 21¢ {4) "Hazerdous Substsnces” ere
those substences defined as toxic or hazardous substanices, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosans, other Hiemmabis or toxic
petroleum products, toxic pesticides and herbicides, volatile sojvents, meterlsls conteining
ashestos or formuldehyde, and yadivactive matarials; (b) “Envionmentel Law” means federal laws
and laws of the Jurlsdiction where the Property is located thst relate to health, safsty or
environmentol protection; ¢} "Environmental Cleanup® includes any response sction, remedial
action, or removal action, &s defined in Environmental Law; end {d) en *Environmental Condition®
mesahs a condition that can pause, contributa to, or otheiwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, uss, dispossl, storage, or releasa of any
Hazasdous. Substances, or threeten to ralease any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Froperty {a) that is In
viclation of any Environmentsl Law, {b) which orestes an Enavironmental Condition, or {¢) which,
due to the presence, use, or relesse of a Hazardous Substenca, creates & condition that adverssly
atieots tha value of the Praperty. The preceding two sentences shall not apply to the prasence,
use, or storage on the Property of small quantities of Hezerdous Substanoes thet are generally
recognized to be appropriate to nonmal residentla) uses and to meintenanca of the Property
(including, but not limited to, hazerdous substancs in consumer products).

Borrower shall promptly give Lender written notice of (a) any Investigation, claim, demend,
lewsuit or other action by eny governmental or regulatory agency or privete party involving the
Property end eny Hazerdous Substance or Environmentnl Law of which Borrower has actusl
knowledgs, (b} any Environmental Condition, inciuding but not limited to, any spiling, leaking,
diechsrge, release or threat of release of any Hazardous Substence, snd ic) eny conditlon caussd
by the presencs, use, or release of a Hazardous Substance which adversely sffscts the valus of
tha Property. I¥ Borrower teamns, or i notified by any governmental or ragulatory suthority, or any
private party, that any removel or other remedistion of any Hezardous Substance affacting the
Property is necessary, Borrower shell promptly take @ll necessary remedial actions In accordance
with Environmantsl Law, Nothing herein shall create sny obligetion on Lender for an
Environmentel Cleanup.
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NON-UNIFORM COVENANTS. Borrower end Lender further covensnt and agree as
follows:

22. Acceleration; Romediies. Lender sholl give notice to Bomower prior to scosleration
folfowing Bomower’s bresch of sny covenant or agrssment In this Security atrument (but not
peior to soceleration under Ssction 18 unless Applicable Lew provides otherwiss), The notice shell
specify: (a} the default; (b) the action vequired to cure the default; c} a dats, not iess than 30
mmmmm»m&mwm,wm-m-dn-mmtmmd;mdm
ﬂmfalunmmﬁmd-fnkmorbofonﬂudmnmmmmmmmﬁh
sccalsration of the sums secured by this Security Instrument end snle of the Property. Ths notice
nh-l!unhnrhbrmhrmwuﬁﬂu@thﬂmﬂnaooﬂuﬁnnmdthoﬂﬁnmbvhnn
cowt ection to assert the non-existence of o defaukt or any other dsfense of Bomrower to
Mmﬁmmdmm,ﬁmwinMWonnrbofouthodnhspooiﬁmi‘ﬁu
notico, Lender at its option may require immedinte payment in full of all sums sacured by this
Security instrument without further damand and may foreclose this Sseurity Instrament by judiclal
procasding. Lender shall be antitled to collect ell axpensss inourred In pursuing the remadies
pwddudﬁ:thhMmn.mmdlm.bmmwmumnabbmmpw'ﬁummuf
title evidonca. "ﬂwmuwmymhlumnmhnomﬁmmmﬂuaydm
hmmm%umwhﬂumhﬂmwu}amumwpnlﬂnnmder’l‘h!ollorm
successor titla of the United States Code which providas for the suring of prepetition dafault due
on the Note, interest at & rate datermined by the Court shall be pald 1o Lendsr on post-petition

arrers,

23, Rolsass. Upon paymant of all sums secured by this Security instrument, Lender shall
release this Security Instrument. Borrower shall pay eny recordation costs. Lender may charge
Borrower a fes for releasing this Securlty instrument, but only if the fee is not prohibited by
Applicable Law.

24. Attorneys’ Fees. As used in this Sacurity Instrument and the Note, "sttorneys’ fess”
shell include any attorneys’ fees awarded by an appeliste court and any eftorneys’ fees incurred in
a bankruptey procesding.

25, Jury Trisl Walver. The Borrower hereby walves any right to a tria by Jury in any
action, proceeding, oleim, or counterclalm, whether in Gontract or tort, at law or In equity, erlsing
out of or in any way related to this Security instrument or the Note.

BY SIGNING BELOW, Borrower accepts and agrees to the terms s covenants contained
in this Security instrument end in any Rider exeouted by Borrower and recorded with it.
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MARK DONALD %

{Space Below This Line For Acknowlsdgment)
STATE OF FL

COUNTY OF igfld‘u-"’ﬂa [ XaY

Theofo_'rzo;u:‘lrng instrumient was acknowledged bafors me this 2 /7 day ot ROV B e.e
MYV ™ ! ;

who Is personally’ known to me or produced
as Identiication.

My Comumisslon expires:

. Bllihl! ; )

slon § DD
£ .m#“n}'ﬁlw1
Htfeotic Boudhg G, Toc,

Neme of acknowledoer typed, printed or stampad?
(Notary Rubber/Ralsed Stamp Seal)

RORIDA
73213 1201}
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THIS ADJUSTABLE RATE RIDER is made this _27en  dey of __ Movember. 2002 .
and is incorporated into and shall ba deemed to amend and supplement the Mortgapgs, Doed of
Trust, or Security Doed {the "Security Instrument”™} of the same date given by the undersigned
ithe “Borrower”} 1o - secure Bomower's Adjustable Rets Note [the “Note"}  to

Washington Mutual Bank, PA {the "Lender") of the same dme snd
covering the property deseribad in the Security Instrument and located at:

(Pmponv Addrlss) o

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGESIN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL
_HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORNOWED. BUT NOT MORE
THAN _125% OF THE ORIGINAL AMOUNT (OR $ 202,500.00 ).

MY INTEREST RATE CAN NEVER EXCEED THE LIMIT STATED IN THE NGTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and apreements made In the Security
Instrument, Bowrower and Lander further covensnt and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

Interest will be charged on unpsid Principal until the full amount of Principal has besn pald,
Up 1l the first day of the calendar month that Immedistely precedes the first payment due date
sot forth in Seotion 3 of the Note, | will pey interest at a vearly rate of __4.480_ %. Theresfter
until the first Change Date (as defined in Section 4 of the Note) | will pay interost it o yoarly rate
of 2.450 %. The interest rate | will pay will thereafter change In accordence with Section 4
of the Note.
> '::cﬁon 4 of the Note providas for chenges In the interest rate and monthly payment s

82
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Chenge Dstes
The interest rate | wil pay mey chenge ‘on the 18t day of
» and on that dey every month thereafter. Each such day
Is calied & "Changs Date”.

{B) The lndex ;
On sach Change Date, my Interest rate will be based on an Index. The *Index” Is the
- Twelve-Month Average, determined as set forth below, of the ennual yields on sctively traded
United States Treesury Secusities adjusted to a sonstant maturity of one year as published by the
Fedsral Resetve Boprd In the Feders) Reserve Statisticsl Relerse entitled *Seleoted Interest Rates
{(H.16)" {tha "Monthly Yields"). The Twslve-Month Averags is dstenmined by adding together the
Monthly Yields for the most recently avallsble twalve months and dividing by 12.
The most recent Index figure available as of the dete 15 days befors each Change Date is
caliad the "Current Index”. r
It the index is no longer aveilebls, the Note Holder will chooss & new index which Is based
upon compareble information. The Note Holder will give me notics of this choice.
(C) Interest Rate Change
Before each Change Date, the Note Molder will calculste my new Interest rate by edding
Two & Three-Tepths percentage points _2.3q0 %
{"Margin”) to Current Index. The Note Hobder will then round the result of this addition to the
nearest one thousandth of one percentage point (0.001%). Subject 1o the kimits stated in Section
4D} below, this rounded emount will be my new intarest rate Until the next Change Date. In the
event a new Index is ssleotod, pursuant to paragraph 4{B], a new Margin will be determined. The
new Margin will be the difference between the average of the old Index for the most recent three
year pesiod which entis on the Jast dete the Index was svaiisble plus the Margin on the last dete
the old Index wes available and the average of the new Index for the most recent threa year
period which ende on that date for if not avedtable for such three year psriod, for such time as it is
aveilable). The difference will be rounded to the next hipher /8 of 1%.
(D} intersst Rate Limit
My Interest rate will never bo arester than _9.050 % ("Cap"}, except that following eny
sule or ransfer of the property which secures repayment of ihis Note efter the first interest rate
Change Date, the maximum interest rete will be the higher of tha Cap or b percentage points
greater then the interest rate in effact at the time of such sale or ransfer.
(E} Payment Change Dates -
Effective every year commencing ___ garmayy 1. 2004, and on the seme
date oach twelfth month thereafter (*Payment Change Date™), the Note Holder will determine the
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amount of the monthly payment that would bs sufficlent to repay the projacted Principal balance |
am expscted to owe es of the Paymant Change Date in full on the matwrity date st ths interest
rate in affect 45 days prior to the Paymant Change Date in substantiafly equal payments. The
result of this calculation Is the new amount of my monthly payment, subject to Section 4(F)
below, and § will meke payments in the new amount untll the next Payment Change Date unless
my payments are chenged estlier under Sgoticn 4(H) of the Note.

{F} Monthly Payment Limitations

Unluss Section 4{H} and 4(1) balow apply, the amowunt of my new monthly paymem, beginning
with a Payment Change Date, will be {imited to 7 1/2% more or lose then the smount | .have been
paying. This payment cep eppliss only to the Prinoipsl Payment and does not apply to any sscrow
peyments Lender may renuire under the Sacurity Instrument. :

{G) Changes in My Unpald Principal Dus to Negative Amortization or Avoslerated Amortization

 Since my payment amount changes less frequently than the Interest rate and since the
manthly payment is subject to the payment hmitetions described in Saction ‘4{F}, my monthly
payment could be less or graater than the amount of the interest portion of tha monthly peyment
that would be sufficient to repay the unpsid Principsl } owe st the monthly payment date in full on
the meturity date in substantislly equal peyments, For each month that the monthly payment is
less than the Interest portion, the Note Holder will subtsact the monthly payment from the amount
of the interest portion and will add the difference to my unpeld Principel, and imarest will accrue
on the amount of this differance at the current Interest rate. For each month that the monthly
payment is greater than the interest portion, the Note Hokier wit apply the excess towards a
Principal reduction of the Note.

(W) Limit on My Unpald Principal; Increased Monthly Psyment

. My unpeid Pringipal can never exceed 8 maximum amount equal to 125% _ of the principal
amount original borrowed. In the event my unpaid Principal would otherwlse excesd that

125% _ limitation, | will begin paying a new monthly payment until the next Payment Change
Date notwithstanding the 7 1/2% ennual payment Incresse limitation. *The new monthly payment
will be an emount which would bs sufficient to repay my then unpeid principal in tull on the
maturlty date at my interest rate in effect the month prior to the peyment due dats in atthstantially
equal payments.

{} Roquired Full Monthly Payment .

On the _FIFTH _ ernivorsary of the due date of the first monthly payment, ahd on that same
day every __PIFTH _ yesr theresftsr, the monthly paymant will be adjisted without regard to the
peyment cap Kmitation in Section 4(F).

{3} Notice of Changes

The Note Holder will deliver or mall to me @ notlee of any changes in the amount of my
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manthly payment before the effective date of any change. The notica will inctude information
fequired by law to be given . me and also the title and telephona number of a person who will
answer any queations | may have regarding the notice,

{K) Failure to Make Adjustments

I for any reason Note Holder fails to make an adjustment to the interest rate or payment
amount as deseribed In this Note, regardiess of any notice requirement, | agree that Note Holder
may, upon discovery of such fallute, then make the adjustmant as If they had bean mada on time.
| alsp apres not 1o hold Note Holder responsible for ey damages 1o me which may result from
Note Holder’s fallure to imeks the adjustment and to let the Note Holder, at its option, apply any
excess moniea which | may have peid to partia! prepayment of unpaid "Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument is amended to read as follows:
Teansfer of the Property or a Beneficial Interest In Borrower. As used In this Section 18,
“Interest in the Property” means any legal or bensficial interest in the Property, including,
but not fimited 10, those bensficie! interests transferred in a bond for deed, contract for
desd, [nstaliment sales contract or escrow agresmant , the intent of which is the transfer of
tile by Borrower at & future date 1o & purchaser. Jf all or any part of the Property or any
interest in the Property Is sold or transferred (or if a beneficial interest In Borrower s sold
or transferred and Borrower Is not a netural person) without Lender's pror written
consent, Lender may require immediate payment in ful of sl sums securad by this Security
Instrument. Hawaever, this option shall not be exercised by Lender if exercise is prohibited
by Applicable Law. Lender also shall not exessise this option - (a) Borrower causes to be
submitted to Lender Information required by Lender to evaluate the intended transferes as if
a new loan were being made to the wansferes; (b) Lender reasonsbly determines that
Lender's security will not be impalred by the loan assumption and that the risk of & breach
of any covenent or agiresment in this Secwrity Agresment or other obligations related to the
Note or other loan document is acceptable to Lender, (d) Assuming party executes
Assumption Agresment acceptable to Lender at its sole cholce and diseretion, which
Agresment may inchide en increase to Cap as set forth below and {d) payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Law, Lender may charge 2 reasonsble fes as a
condition to Lendsr’s consent 1o the loan essumption, end Lender may increase the
maximum intsreat rate limit to the highsr of the Cap or & percentage points graater than the
Interest rite in effect at the time of the trensfer. Lender mey also requira the transferee to

. sign an assumption agresment that is acceptable to Lender and that obligates the
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transferse to keep off the promises and agreements mads in the Note and in this Security
instrument. Borrower will continue to be obligated under the Note and this Seaurity
instrument uniess Lender has entered into a written essumption agreement with transferee
and formally releases Borrower. .

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide » period of not Jess than 30 days from the date the notice Js given in
accordance with Section 15 within which Borrower must pay all sums secured by this
Security Instrument. B Borrower fails o pay these sums prior to the expiration of this
period, Lender may invoke any remedies permitted by this Security Instrument without
turther notice or demeand on Borrower,

BY SIGNING BELOW, Borrowsr accepts and agrees 1o the terms and covenants contained in
this Adjustable Rate Rider. Borrower agrees to axacute any document necessary to reform this

Agresment to accurstely séflect the terms of the Agreement betwesn Borrower and Beneficiary or
if the original Note, Trust Deed or other document Is lost, mutlisted or dastroyed.

et b -

Mot -

MARK DONALD WUNT
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THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY: INTEREST RATE
AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WILL HAVE umMITs
WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY BEING LARGER
THAN THE AMOUNT | ORIGINALLY SORROWED, BUT NOT MORE THAN _ 12s¢  OF

THE ORIGINAL AMOUNT (OR ¢___2dR,500.00 ). MY INTEREST RATE CAN NEVER
EXCEED THE LiMIT STATED IN THIS NOTE OR ANY RIDER TO THIS NOTE. A BALLOON

PAYMENT MAY BE DUE AT MATURTT’.

—Tarember 27, 2002 . . 1 e MARGBYE. . _.. Flovida.__.
: (Clty) {Stete)

e e e 4380 NW 2ND_COUNT, QOCONUT. CREBK, FL 33066 b
i?mpuw Address)

1. BORROWER'S PROMISE TO PAY 'f

In return for a loan that | have receivell, | promise to pay U.S. ¢ ;gé,oeo.oo plus
any amounts sddad in accordance with Section 4 {G) below, (this amount is cllled *Principal®), plus
interest, to the order of the Lender. The Lander is Washington Murual Bank, FA ra
will make all peyments under this Note in form of cash, check or money order. | understana that

the Lender may transfer this Note. The Lender or enyons who takes this Notig by transfer and who
is entitled to receive payments under this Note is called the “Note Holder". |

B H

2. INTEREST

Interest will be charged on unpaid Principal until the full amount has been paid. Up until the first
day of the calendar month that immediately. precedes the first payment due date set forth in Section
3 of this Note, | will pay interest at a yearly rate of 4.480 %. Thersafter until the first Change
Date [as defined in Section 4 of ghis Note} 1| will pay interest at a vyesrly rate
of __2.450 9. The interest rate required py this Section 2 and Sectlon 4 of this Note is the Rate |
will pay both before and sfter any default described in Section 7(8) of this Note.

‘
!

3. PAYMENTS }
(A} Tiwe and Place of Payments i
| wilt pay Principal and interest by meking payments every month. In this Note, “paymants”

refer to Principal and interest payments bnly, elthough other charges such as taxes, insurance

and/or late charges may also be payabie with the monthly payment.

| will meke my monthly payme 8 on _ 3ot day of each Tomh beginning on
an 2003 . | will make these payments every month untii | have paid all of the

principal and interest and any other charges described below that | may owe under this Note. Each
monthly payment wilt be spplied to interest before Principal. If, on __ De i, 2032 o |
still owe amounts under this Note, | will pay those amounts in full on that dats, ch is called the

“Maturity Date". i 4%
1 will make my monthly payments at | 9451 CORBIN AVE, NORTHRIDGE, CA 91328

» or &t 8 djfferent places if required by the Notg Holder.

{8) Amount of My Initial Monthly Paymants :
Each of my monthly payments until the'first Payment Change Date will be In the amount of U.S.
$___635.89 ., unless adjusted at an eariier time under Section 4{H} of this Note.

32888 11.0t) Page 1 of 6
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1
(C) Payment Changes _ l
My monthly payment will be recomputed, according to Sections HENFIGHH) and (1) of this

Note, 1o reflect changes in the Principal bafance and interest rate that | must pay. The Note Holder
will determine my new interest rate and the changed amount of my monthly payment in accordance

with Section 4 of this Note.,
A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
T(?‘) Change Dates . . > :
e interest rete | willi pay may further change on the: of
» and on that day every month thereafter. Ea+ ;_ug day lsd:;lod F
*Change Date”. . :
(B) The index ; :

On each Change Date, my interest ¢ate will be based on an Index.' The *Index® is the
Twelve-Month Average, determined as set forth below, of the annual yields on actively traded
United States Treasury Securities adjusted:to & constant maturity of one yes{ as published by the
Federal Resarve Board in the Federal Reserve Statistical Release entitled "Séleoted Intarent Fntes
(H.15)" (the "Monthly Yields*). The Twelve-Month Average is detsrmined by adding 1cqeincs <=
Monthiy Yields for the most recently availatile twelve months end dividing by 12.

The most recent Index figure available ag of 16 days before each interes{ rats C:-. - .
called the "Current Index". If the Index isino longer available, the Note will chiggsy ¢ -
ig;doox which is based upon comparable information. The Note Holder will me notice of this

ice. : i

{C} Celoulation of Changes '

Before each Change Date, the Note 5' older will caloulate my new intiamt rate by adding
Two & Three- ' percentage points _2.300 %

{("Margin®) to the Current Index. The Note|[Holder will then round the result of this addition to the
nearest one-thousandth of one percentage.point (0.001%). Subject to the timits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Dste. In the
évent a new Index is ssfected, pursuant to! paragraph 4(B), 8 new Margin will be determinad. The
new Margin will be the difference between the average of the old index for the most recent thres
year period which ends on the last dete the index was available plus the Margin on the last date the
old Index was availeble and the average df the new Index for the most recent three year period
which ends on that date {(or if not available for such three year period, for such time as it is
svailable). This difference will be rounded to the naxt higher 1/8 of 1%. :

(D} Interest Rate Limit .

My interest rate will never be grester than _Nipe § Ninety-Five-Hundredths
percentage points _9.950 % ("Cap®), except thet following any sale or transfer of the property
which secures repayment of this Note efter the first interest rate Change Date, the maximum
interest rate will be the higher of the Cap or 5 percentage points greater than the interest rate in
effect at tha time of such sale or transfer. |

(E) Payment Change Dates

Effective every year commencing . and on the same
date each twelfth month thereafter ("Payment Change %ate"}, the Note Holder will determine the
amount of the monthly payment that would be sufficient 10 repey the projected principal balance }
am expected to owe as of the Payment Change Date in full on the Maturity Date at the interest rate
in effect 45 days prior to the Payment Change Date in substantially equal payments. The result of
this calculation is the new amount of my monthly payment, subject to Section 4{F) below, and ! will
fiake payments in the new emount until the next Payment Change Date unless my peyments are
changed earlier under Section 4(H) of this Note. :

(F) Monthly Payment Limitetions A :
Unless Section 4(H} and 4(l) below apgly, the amount of my new monthly payment, beginning

with a Payment Change Dats, will be limited to 7 1/2% more or less than tha amount | have been
paying. This payment cap applies only to the principal peyment snd does not spply to any escrow
payments Lender may require under the Security Instrument. ‘
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{G) Changes In My Unpaid Principal Due to Negative Amortization or Accelersted Amortizetion

Since my payment amount changes less frequently than the interest rate and since the monthly
payment is subject to the payment limitatiohs described in Section 4(F), my monthly payment could
be less or greater than the amount of the iinterast portion of the monthly psyment that would be
sufficient to repay the unpaid Principal 1 owe &t the monthly payment date in full on  the maturity
date in substentially equal peyments. Forieach month that the monthly payient is less than the
interest portion, the Note Holder will subtrdct the monthly paymant from the amount of the interest
portion and will ad the difference to my unpaid Principal, and interest will accrue on the amount of
this difference at the current interest rate;; For each month that the monthly payment is greater
than the interest portion, the Note Holder will apply the excess towards s principal reducticn of the

Note. :

(H Limit on My Unpeid Principal; In Monthly Payment S IR

My unpaid principal can never excead:a maximum amount equal to % of the principal
amount original borrowed. In the event my; unpald Principal would otherwise exceed that

limitation, | will begin paying @ new monthly payment until the next Piyrnem Change Date
notwithstanding the 7 1/2% annual payment increase limitetion. The new monthly payment will be
an amount which would be sufficient to repey my then unpald Principal in fult on the maturity date
st my interest rate In effect the month ‘prior to the payment due date in substantially equal
payments. ! '

{l) Required Full Monthly Payment j

On the __PIFPTH anniversary of the due date of the first monthly payment, and on that same
day svery __pIprn __ vear thereafter, the fnonthly peyment will be adjusted without regard to the
payment cep limitation in Section 4(F). : :

{(J) Notioce of Changes H ¢

The Note Holder will deliver or mail to e a notice of any changes in the amount of my monthly
payment before the effective date of any ¢hange. The notice will include information reguired by
law to be given me and also the title and telophone number of a person who will answer any
question | may have regarding the notice. |

{K) Fallure to Make Adjustments 4 ; ;

#f for any reason Note Holder fsils td make an adjustment to the intarest rats or payment
amount as described in this Note, regerdigss of any notice requirement, | egree that Note Holdar
may, upon discovery of such failure, then make the adjustment as if they had been made on time, !
aiso agreo not to hold Note Holder raspongible for any damagas to me which may result from Note
Holder's failure to make the edjustment and to let the Note Holder, at its option, apply any excess
monies which | may have paid to partial Prgaaymem of unpaid Principal, .

§. BORROWER’S RIGHT TO PREPAY & :

| have the right to make payments of Principal at any time before they are due. A payment of
Principal only is known as 8 "Prepayment”, When | make a Prepayment, | will tell the Note Holder
in writing that | am doing so. | may not defignate a payment as a Prepayment'lf | have not made all
the monthly payments due under the Note.

| may make a full prepayment or pa Bl prepeyments without paying any prepayment charge.
The Note Holder will apply all of my prefiayments to reduce the amount of principal that | ows
under this Nots, However, the Note Holdér may apply my Prepayment to the accrued and unpaid
interest on the Prepayment amount, befors;applying my Prepayment to reduce the principal amount
of the Note. If | make @ partisd prepayment, there will be no changss in the due dates of my
monthly payments unless the Note Holder agrees in writing to those changes. My partial
prepayment may have the effect of reduciig the emount of my monthly payments, but only after
the first Payment Change Date following my partial Prepayment. However, any reduction due to my
partial Prepayment may be offset by an interest rate increase.

6. LOAN CHARGES i

it a law, which appfies to this toan and!which sets maximum loan charges, is finally intarpreted
so that the interest or other loan charges collected or to be collected In connection with this loan
exceed the permitted limits, then; (a) afly such loan charge shall be rediced by the amount
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necessary 10 reduce the charge to the permitted limit; and (b) any sums alleady collected from me
which exceeded permitted limits will be fefunded to me. The Note Holder may choose to make this
rsfund by reducing the Principal | owe vﬂ»der this Note or by making a direct payment to me. if a
refund reduces Principal, the reduction Nit be treated as & partial Prepayment.

Miscellaneous Fees: | understend that the Note Holder will aiso charge & return item charge in
the event a payment thet | make in connection with repayment of this losn is not honored by the
financiel Institution on which it is drawn. The current fes is $ . Lender reserves the
right to chenge the fee from time to time without notice except as may be required by law.

7. BORROWER'S FAILURE TO PAY AS REQUIRED
{A} Lete Charges for Overdue Payments
if the Note Holder has not received: the full amount of any monthly payment by the end of
Fifreen csiendar days after the daté it is due, | will pay a late charge tp the Note Holder. The
amount of the cherge will be __5.000 % of my overdue paymant of pal and interest. | will
pay this iate charge promptly but only once of each late payment. :

(8) Default , ;

If 1 do not pay the full amount of each monthly payment on the detg it I8 dus, i
default. i ;

{C) Notice of Defauit }

It | am in default, the Note Holder mpy send me a written notice telling me that if | do not pay
the overdue amount by a certain date, the Note Holder may fequire me to pay immediately the full
amount of Principal which has not been paid and all the interest that { owe on that amount. Thet
date must be at least 10 days after the date on which the notice Is delivered or mailed to me {or, if
the Federal Nationsl Mortgege Association or the Federal Home Loan Mortgage Corporation buys ail
or part of Lender’s rights under the Sedurity instrument, in which case the notice will specify a
date, not less then 30 days from the dateithe notice is given the Borrower),

{D) No Waiver By Note Holder ;

Even if, at a time when | am in defeuft, the Note Holder does not require: me to pay immediately
in full as described above, the Note Holder will still have the right to do s0 it I am in default at »
later tims. :

(E) Payment of Note Holder's Costs and Expenses

If the Note Holder has required me to pay immediately in full as described above, the Note
Holder will have the right to be paid back by me for all of its costs and expenses in enforcing this
Note, whether or not a lawsuit is brouglj. to the extent not prohibited by Applicable Law. Those
expenses Include, for example, reasonablé attorneys’ fees.

8. GIVING OF NOTICES : ;
Unless Applicable Law requires a difflreﬂt method, any notice that must be given to me under

this Note will be given by delivering it or by malling it by first class mail ‘10 me at the Property
Address above or at a different address if 1 give the Note Holder & notice of niy different address.
Any notice that must be given to the Note Holder under this Nate will be given by mailing it by
first class mail to the Note Holder at thé address stated in Section 3(A) sbove or at a different
address if | am given a notice of that ditfetent address.
9. OBLIGATIONS OF PERSONS UNDER THIS NOTE
if more than one person signs this Npts, each person is fully and persansliy obligated to keep
all of the promises made in this Note, including the promise to pay the full amount owed. Any

i

person who is a guarantor, surety, or endorser of this Note is also obligated to do these things.
Any person who takes over these obligations, including the obligations of & guarantor, surety, or
endorser of this Note, is also obligated t{; keep all of the promises made in this Note. The Note
Holder may enforce its rights under this Note against each person individually or against all of us
together. This means that any one of us may be required to pay &ll of the amounts owed under this

Note.
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10. WAIVERS f

| and any othsr person who hass obligations under this Note waive the righ:ts of presentment and
notice of dishonor. “Presentment™ means. the right to require the Note Holder to demand payment
of amounts due. "Notice of Dishonor* means the right to require the Note Hoider to give notice to

other persons thar amounts due have not b;een paid.

;i
11. UNIFORM SECURED NOTE f

This Note is a uniform instrument withilimited veriations in some jurisdictions. In addition to the
protections given to the Note Holder undey this Note, a Mortgage, Deed of Trust or Security Deed
(the "Security Instrument®}, dated the séme date as this Note, protects the Note Hoider from
possible losses which might result if | doinot keep the promises which | make in this Note. That
Security Instrument describes how and unger what conditions | mey be required 1o make immediste
payment in full of all amounts | owe under this Note. Some of those conditions are described ss
follows: ’ 1

Transfer of the Property or a Beneficialiinterest in Borrower.

if all or any part of the Property or any Intetest in the Property is sold or transferred {or if &
bensticlal mnterest in Borrower is sold or transferred and Borrower is hot @ natural person)
without Lender's prior written conserit, Lender may requice immediate payment in full of sil
sums secured by this Security instrument. However, this option shall not be exercised by
Lender if such exercise is prohibited by Applicable Law. Lender also shall not exercise this
option if: {e) the request to assume isimade sfter one year following recordation of the Dead of
Trust, (b} Borrowsr causes to be submitted to Lender informetion required by Lender to eveluste
the intended transferee as if a new lban were being made to the transferee; and {c) Lender
reasonably determines that Lender’s spcurity will not be impaired by the loan assumption and
that the risk of 8 breach of any covénant or agreement in this Security Instrument or other
obligations related to the Note or other ican document is acceptable to Lender, (d} Assuming
party executss Assumption Agreement accepteble to Lender at its sole choice end discretion,
which Agreement may include an intrease to Cap as set forth below and (e) payment of
Assumption Fee if requested by Lender; ,

To the extent permitted by App!’{cable Law, Lender may charge a reasonable fge as a
condition to Lender’s consent to the loan assumption and Lender may increase the maximum
rate limit to the higher of the Cap or B percentage points greater than the interest rate in effect
at the time of the trensfer. Lender nay aiso require the transferes to sign an essumption
agreement that is acceptable to Lenderiand that obligates the transferes td keep all the promises
and agreements made in the Note andiin this Security Instrument. Borrower will continue to be
obligated under the Note and this Security tnstrument unless Lender has entered into a written
Assumption Agreement with transfereq and formally releases Borrower.

If Lender exercises this option, Lan’i:ler shsll give Borrower notice of acceleration. The notice
shall provide & period of not less than!30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument.
if Borrower fails to pay thess sums prgr to the expiration of this period, tender mey invoke any
remedies parmitted by this Security instrument without further notice or demand on Borrower.

12, MISCELLANEOUS PROVISIONS |
in the event the Note Holder at sny time discovers that this Note or the Security Instrument or
any other document related to this loan, céllod collectively the "Loan Documents,” contsins an error
which wes caused by a clerical or ministerial mistake, calculation error, computer error, printing
error or similar arror (collectively “Errors™); | agree, upon notice from the Notg Holder, to reexecute
any Loan Documents that are necessary tb correct any such Errors and | also agree that | will not
hold the Note Holder responsible tor any damage 1o me which may resuit from any such Errors.
If any of the Loan Documents &rg lost, stolen, mutilated or destroyed and the Note Holder
delivers 1o me an indemnification in my favior, signed by the Note Holder, then | will sign and deliver

i
i
1
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]
to the Note Holder 8 Loan Document ident“:at in form and content which will have the effect of the
original for ali purposes.

13. DOCUMENTARY TAX 3
The state documentery tax due on thns Note has been paid on the mortgage secwing this
indebtedness.

i
.
]
1

.
{

r

WITNESS THE HAND(S) AND SEAIJS) OF THE UNDERSIGNED.

e mnssama s e

m1senfesmimina s e

. mw HUNT
| |
) |
Pay 1o the order of | :
Without Recouree

Washington’ Mutual Bank, FA
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i

This Note Agdendum is made this zz;h day of ; and is
incorporated into and shall be deemed to amend and supplement the Note & by the undersignsd
{the “Borrower"} in favor of lagh]ng:gn Mutual Bank. FB (the "Lender")
and dated as of sven date herewith {the 'Nq)te").

This Note Addendum amends the provnyaon in the Mote regarding the Borrawer's right to prepay
as follows: |

BORROWER'S RIGHT TO PREPAY

{ have the right to make payments of p‘rlncipal before thay are due. Any payment of principal,
before it is due, is known as & 'prepavment. A prepayment of only part of the unpaid principal is
known &s a "partisl prepayment.” A prepayment of the full amount of the unpaid principat {8 known

as & "full prepayment.”
if 1 make a full prepaymant, | may be olLood 8 fee as follows:

If Noteholder receives a prepavmem on or before the first anniversary of the
date of the Note, the Prepayment Fee shall be equal to ___TWO _ percent
(_2,000- %) of the original loan amount. Thereafter, prepayment of the Note shall
be permitted without any Propaymeht Fee.

The Prepaymaent Fee shall be payable upon a full prepayment, voluntary or involuntary including
but not limited to & prepayment resulting from Noteholder’s permitted accelsration of the belance
due on the Note. Notwithstanding the foregoing, nothing herein shall restrict my right to prepay et
any time without penalty accrued but unpaid interest that has been added to principal,

When | make & ful or partisl prepayment | will notify the Noteholder in writing that | am doing
s0. Any partial prepayment of principal sha!! be applied to interest accrued oh the amount prepaid
and then to the principal balance of thenNote which shall not reduce the amount of monthly
installments of principal and interast (untit reamomzad as set forth in the Note at the next Payment
Change Dste) nor relieve me of the obhgaﬁon to meake the instaliments each and every month until
the Note is paid in full. Partial prepayments shall have no effect upon the dus dates or the amounts
of my monthly payments unless the Notehojder agrees in writing to such changes.

|
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NOTICE TO THE BORROWER
Do not sign this Note Addendum before you resd it. This Note Addendum provides for the

payment of & Prepayment Fee if you wish to repay the loan prior 1o the date provided for repayment
in the Note.

By signing helow, Borrower accepts J»d agrees to the terms and covenants contained in this
Note Addendum.

party
T
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CFN # 1024853257, OR BK 34185 Page 277, Page 1 of 21, Recorded 12/03/2002 at
10:07 aM, Broward County Commission, Doc M: $567.00 Int. Tax $324.00 Deputy

Clexk 2063

’@ Fx

AFTER RECORDING RETURN TO;
Washington Mutual Bank, FA
C/0 RCS IMAGE HOLUTIONS
12631 PALA DRIVE MS5156DPCA
GARDEN GROVE, CA 92841

{Space Above This Line For Recording Data)

THERRED-IV-RETURN T0; DOMALD H. BUIKDS, ESQUIRE 1592
DONALD H, BUIKUS, E8Q
1402 N. STATEROAD 7
MARGATE FL, 83063 MORTGAGE
{954) 874.2704

03-2143-061300461-8
DEFINITIONS

Waords used in multiple sections of this document are defined below and othar words are defined
in Sections 3, 11, 13, 18, 20 and 21. Centain rules regarding the usage of words used In this
documsnt are also provided In Section 18.

{A) "Beourity mstrument” means this document, which is dated November 27, 2002 X
together with all Riders to this document,
(B} "Borrowsr” is __JACQUELINE PROPER, A SINGLE WOMAN AND MARK DONALD HUNT, A

SINGLE MAN.

Borrower Ig the mertgagor under this Security instrument.
{C) "Lender" is Was . 3 Bank FA 5 sdexrs asgociation N
Londerisa _Bank organized and existing under the laws of
_ United States of America Lender's sddress is:
4 .

Lender is the mortgagee under this Security Instrument.
{D} "Nots" means the promissory note signed by Borrower and dated _ November 27. 2003 .

The Note states that Borrower owes Lender ape sundred Stxty-Twn Thensand. s 00/100

952940

Daollars (U.8, $ 1 plus interest, Borrower has promised to pay this debt
in regular Perlodic Payments and to pay the debt in full not leter than <
{E)} "Property™ means the property thet is described below under the heading "?ransfer of Rights
in the Property.®

{F) "Loan" means the debt evidenoed by the Note, plus interest, any prepayment charges and late
charges due under tha Note, and all sums due under this Security Instrument, plus interest.

;':'l !':??uz-m: Page 10t 16
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{G) "Riders™ means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

[X] Adjustable Rate Ridar [ Cordominium Rider 7] 1-4 Family Rider

[] Graduatad Payment Rider ] Planmed Unit Dovelopment Ridesr [ Biweskly Payment Rider
[C] Balicon Rider [ Rete Improvemaert Rider [ Second Home Rider

] Othwris) [spacity]

(H) "Applicablo Law™ means all controlling applicable tederal, state and jocal statunes, reguiations,
ordinances and administretive rules and orders {that have the effect of law) as well as all
applicable final, non-appestable judicisl opinions,

I} "Community Association Dues, Fees, and Assessments® means all dues, ST VIYSIMIAMY Q= +r = ~
and other charges that are imposed on Borrower or the Property by a condominiufi adsstiatipn & .-
homeowners association or similar organization, VGOt ot e
{J} "Electronic Funds Transfer” means any transter of funds, other than a rransaction édgladted.: ° °
by check, draft, or similar paper instrument, which is initiated through sn electronic termidd¥s-¢ v
talephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or cradit en account. Such term includes, but is not fimited 1o, point-of-sale
transfers, sutomated teller machine transactions, transfers initlated by telephane, wire transfers,

and autometed clearinghouse trangfers.

{K) "Escrow Mems" means thuse items that are described in Section 3.

{L} “Miscellansoos Procseds” mesns any compensation, settlement, sward of damages, or
proceeds, whether by way of judgment, settiement or otharwise, paid by any third party {other

than insurance proceeds pald under the coverages described in Section 5) for: (i) damage 1o, or
destruction of, the Property; (i} condemnation or othet taking of all o7 any part of the Praperty:

{iii) conveyance in lieu of condemnation; of (iv) misreprasentations of, or omissions as 1o, the

value and/or condition of the Property. )

(M) "Mortgage Insurence” means Insursnce protecting Lender against the nonpayment of, or

defauit on, the Loan.

{N} “Perlodic Payment” means the regularly scheduled amount due for {I} principal and interest

under the Note, plus (i) any amounts under Seotion 3 of this Security thstrument.

(O} "RESPA" means the Real Estate Settiement Procedures Act {12 U.3.C, Section 2601 et seq.)

and its implementing regulstion, Regulation X {24 C.F.R. Part 3600), as they might be amended

from time to time, or sny additional or successor legistation or regulstion that governs the same

subject matter. As used in this Security instrument, “RESPA" refers to all requirements and
restrictions that ere imposed in regard to a “federally related mortgage loan™ even if the Loan does

not qualify as 8 "federally relatad mortgage loan® under RESPA,

{P} “Buccessor in Interest of Borrower" maans any party thet has taken title to the Property,
whether of not that party has assumed Borrower's obligations under the Note and/or this Security

Instrument.
TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures 1o Lender: (i) the repsyment of the Loan, and all renewals,
extensions and modifications of the Note; {il) the performance of Borrower’s covenants and
agreements under this Security Instrument and the Note; end. i) the performance af ali
agreements of Borrower to pay fess and charges arising out of the loan whether or not hetein set
forth. For this purpose, Borrowar irrsvocably grants and conveys to Trustee, In trust, with power

%??omu Page 2af 18
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of sale, the following described property located in __ Broward County,
Flocida:

LOT 5, BLOCK 28, OF COCONUT CREBK BTH SECTION, ACCORDING TO THE PLAT
THEREOF, AS RECORDED IN PLAT BOOX 66, PAGE 42, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, PLORIDA.

which currently has the address of 4380 KW 2ND _COURT 5
(Street]

ﬁmm%_cmx , Florida {"Property Address”}:
P

TOGETHER WITH alt the improvements now or hereafter erectad on the property, and alt
eassmemts, appurtenances, and fixtures now or heresfter a part of the property. All replacements
and edditions shall also be covered by this Security Instrument. All of the foregoing is referred to
in this Security Instrument as ths "Property.*

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed
and has the right to grent and convey the Property and that the Property is unencumbered, except
for encumbrances of record. Borrower warrants and will defend generally tha title to the Property
against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniforms covenants for national use and
non-uniform covenants with limited varietions by jurlsdiction to constitute @ uniform secutity

instrument covering resl property,

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Intereat, Escrow Items, Prepsyment Charges, and Late Cherges.
Borrower shall pay when due the principal of, and Interest an, the debt evidenced by the Note and
any prepayment charges and late charges due under the Note. Borrower shall siso pay funds for
Escrow Items pursuant to Section 3. Payments due under the Note and this Security Instrument
shall be made in U.8, currency. However, if any check or other instrument recelved by Lender as
poyment under the Note or this Security Instrument is returned to Lender unpzid, Lendet may
require that any or ail subsequent psyments due under the Note and this Security Instrument be
made in one of more of the following forms, as selected by Lender: {a) cash; (b) monay order; (c)
certified check, bank check, wreasurer’s check or cashier's cheak, provided any such check is
drawn upon an Institution whose deposits are Insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the locstion designated in the
Note or at such dther location as may be desipnated by Lender in accordsnce with the notice
provisions In Section 15. Lender may return any payment or partiel payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may acespl any peyment or
pertial payment insufficient to bring the Loan current, without walvar of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such peyments are accepted. If each Periodic

FLORDA
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Paymant is epplied as of its scheduled due dets, then Lender need nat pay interest on unapplied
funds. Lender may hold such unspplied funds until Borrower makes payment to bring the Loan
current. If Borrower doas not do 50 within @ reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied eariler, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrowar might have now or in the future mgsinst Lender shall ralieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2,
&ll payments accepted and epplied by Lender shall be applied in the following order of priority: {(a)
interest due under the Note: {b} principal dus under the Note; (¢} emounts due under Section 3.
Such payments shall be appiied to each Periadic Payment in the order in which it became due.
Any remgining amounts shall be applied first to late ¢harges, second to any other amounts due
under this Security Instrument, and then to reduce the principa! balance of the Note.

If Lender receives & payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late cherge due, the payment may ba applied to the
delinquent payment and the late charge. If more than gne Periedic Payment is outstanding, Lender
may apply any payment received from Borrower o the repayment of the Periodic Payments if, and
to the extent thet, each payment can-be paid in full. To the extent that eny excess exists after the
payment is applied to the full payment of ane or more Pariodic Payments, such excess may be
applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment
charges and then as described In the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
dus under the Note shali not extend or postpone the due date, or changs the amount, of the
Periodic Payments,

3. Funds for Escrow ltems, Borrower shall pay to Lender on the day Perlodic Paymants are
due under the Note, until the Note is paid in full, 8 sum {the "Funds*) to provide for payment of
amounts due for: (a) taxes end assessments and other tems which can attain priority over this
Security instrument 88 a lien or encumbrance of the Property; (b) leasehold payments or ground
rents on the Property, if eny; {c} premiums for any and all insurance required by Lender under
Section 5; and {d) Mortgags Insurance premiums, if any, or any sums payable by Borrower to
tender in Yleu of the payment of Mortgage Insurence premiums in sccordance with the provisions
of Section 10. These ltems ere called “Escrow ltems.* At origination or at any time during the
term of the Loan, Lender may require that Community Association Dues, Fees, and Assessments,
it any, be escrowed by Borrower, and such dues, fees snd assessments shall be an Escrow ltem.
Borrower shall promptly furnlsh to Lender ali notices of amaunts to be paid under this Secton,
Borrower shall pay Lender the Funds for Escrow items unless Lender walves Borrower's obfigation
to pay the Funds for any or all Escrow Items. Lender may walve Borrower‘s obligation to pay to
Lender Funds for any or all Escrow items at any tima. Any such waiver may only be in writing. In
the event of such. walver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow items for which payment of Funds has been waived by Lender and, if Lender
requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require. Borrower’s obligation 10 make such payments and to provide recsipts shall
for all purposes ba deemed to be a covenant and agreement contained in this Sacurity Instrument,
as the phrase "covenent and sgreemant” ls used in Section 9. If Borrower is obligated to pay
Escrow {tems directly, pursuant to a waiver, and Botrawe: fails to psy the amount due for an
Escrow ltem, Lender may exercise its rights under Section @ and pay such amount and Borrower
shall then bs obligated under Section 9 to repay to Lender any such amount. Lender may revoke
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the waiver as to any or all Escrow ltems at any time by & notice glven in accordance with Section
15 and, upon such revocation, Borrower shali pay to Lender all Funds, and in such amounts, that
are then required under this Section 3.

Lender may, &t any time, cofleot and hold Funds In &n amount (a) sufficlent to permit Lender
to apply the Funds at the time specified under RESPA, and (b} not to exceed the maximum
amount @ lender can require under RESPA. Lander shall astimate the amount of Funds due on the
basis of current data and reesonable estimates of expenditures of future Escrow Items or
otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose depasits ere insured by a federal sgency,
Instrumentality, or entity {including Lender, if Lender is an institution whose deposite are so
insured) or in any Federal Home Loan Bank, Lender shall apply the Funds to poy the Escrow Jtems
no Ister than the time apecified under RESPA. Lender shall not charge Borrower for holding and
applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless
Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make such a
cherge. Unless an agreement is made In writing or Applicable Law requires interast to be paid on
the Funds, Lender shall not be required to pay Borrowsr any interest or earnings on the Funds.
Borrower and Lender can agree in writing, however, that intarest shall be paid on the Funds.
Lender shall give to Borrower, without charge, sn annual accounting of the Funds as required by
RESPA.

It there is & surplus of Funds held In escrow, as defined under RESPA, Lendsr shall
account t@ Borrower for the excess funds in accordence with RESPA. If there is & shortage of
Funds held in escrow, se defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shail pay to Lender the smount necessary to meke up the shortage in
accordance with RESFA, but in no mors than twelve monthly payments. if there Is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Botrower as required by
RESPA, and Borrower shall psy to Lender the amount necessary to meke up the deficiency in
accordance with RESPA, but in no more than tweive monthly payments.

Upon payment in full of ail sums secured by this Security instrument, Lender shall
promptly refund to Borrower any Funds held by Lander.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions ettributable to the Property which can attain priority over this Sacurity Instrument,
leasshold payments or ground rents on the Property, if any, and Community Assoaciation Dues,
Faes, and Assessments, if any. To the extent that these items are Escrow items, Borrower shall
pay them in the manner provided in Sectlon 3,

Borrower shail promptly discharge any lien which has priority over this Security Instrument
unless borrower: {a) sgrees in writing to the payment of the obligation secured by the fien in a
manner acceptable to Lender, but only so long as Borrower Is performing such agreement; (b)
contests the lien in good falth by, or defends against enforcement of the Hen in, legal proceedings
which in Lender's opinian operate to prevent the enforcement of the lien while those proceedings
are panding, but only until such proceedings are concluded; or (¢} secures from the holder of the
lien an amgreement setisfactory to Lender subordinating the flen to this Security Instrument. If
Lender determines that any part of the Property is subject 1o a len which can attain priority over
this Security Instrument, Lender may give Borrower a notice Identifying the tien. Within 10 days of
the date on which that notice is given, Borrower shall satisfy the lien or take onae or more of the
actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification
andjor reporting service used by Lender in connection with this Loan,

FLORDA
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5. Property Insuranse. Borrower shall keep the improvements now existing or hereafter
ereciad on the Property insured against loss by fire, hazards included within the term "extended
coverage,” end any other hazards including, but not limited 1o, sarthquakes and floods, for which
Lender requirgs insurance. This insurance shall be maintéined I the amounts {including deductible
levels} and for the periods thet Lender requires. What Lender requires pursuant to the preceding
sentences can change during the term of the Laan. The insurance carrier providing the insurance
shall be chogen by Borrower subject to Lender’s right to disapprove Bowower’s choice, which
right shall not be exercised unreasonably. Lender may require Borrower to pay, in cannection with
this Loan, either: (a) a one-time charge for flood zons determination, certification and tracking
services; or (b) a one-time cherge far flood zone determinetion and certification services and
subsagquent charges each time remappings or similar changes ocour which reasonably might affect
such determination or certification, Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Managemant Agency in connection with the revisw of any
flood zone determination resulting from sn objection by Borrower,

If Borrower fails 1o maintaln any of the coverages described above, Lender may obtain
insurance coverage, at Lander’s option and Borrower's expense. Lender is under no abligation to
purchase any particu'ar type or amount of coverage., Lender may purchase such insurance from
or through any compeny acceptable to Lendse including, without limitation, an affillate of Lender,
and Borrower acknowledges and agrees thst Lender‘s affiliate may receive consideration for such
purchass. Therafors, such coverage shall cover Lender, but might or might not protect Borrower,
Borrower's equity in the Property, or the contents of the Property, sgainst any risk, hazard or
Visbliity and might provide grester or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the Insurance coversge so obtained might slgniflcantly exceed the
cast of insurance that Borrower could have obtained. Any amounts disbursed by Lender under this
Sectior § shall become additional debt of Borrower secured by this Security Instrument. These
amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such Interest, upon notice from Lender 10 Borrower requesting payment.

All insurance policies requirad by Lender and renewals of such palices shall be subject 10
Lender's right 1o disapprove such policias, shall include a standard mortgage clause, and shall
name Lender as morigagee and/or as an additional ioss payee and Borrower further agrees to
generally assign rights to insurance proceeds to the holder of the Note up to the amount of the
outstanding loan belance. Lender shall have the right to hold the policies and renewal certificates.
If Lender reguires, Borrower shall prompily give to Lender all receipts of paid premijums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by
Lender, for damage to, or destruction of, the Property, such policy shall include a standard
mortgage clauss and shall name Lender as mortgagee and/or as an additional loss peyee.

Borrower hereby absoiutely. and irrevocably assigns to Lender ell of Borrower’s fight, title
and interest In and to all proceeds from eny insurance policy {whether or not the Jnsurance policy
was required by Lender) thet are due, pald or payable with respect ta any demage to such
property, regardiess of whether the insurance policy 1s established before, on or after the date of
this Security Instrument. By absolutely and irrevocably assigning to Lender all of Borrower's
rights to receive any and ell procesds from any insurance policy, Borrawer harsby waives, to the
full extent alowed by law, all of Borrawer’s rights to recsive eny and all of such insurance
proceeds.

Borrower hereby absolutely end Irevocably assigns to Lender all of Borrawer's right, title
snd interest in and to {&} any and all clalms, present and future, known or unknown, absoiute ar
contingent, {b) any and ell causes of action, {¢) any and all judgments snd settlements (whether
through litigation, mediation, arbitration or otherwise), {d) any and all funds sought against or
from sny party or parties whosoever, and {6) any and all funds received or receivable In
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insluding but not limited to, land subsidence, landslide, windstorm, earthquake, firs, flood or any
other cause.

Borrowaer agrees to execute, acknowledge if requested, and deliver to Lender, and/or upon
notice from Lender shali request eny insurance agency or company that has lssued any Insurance
poficy to execute and deliver to Lendsr, sny additional instrumants or documents requested by
Lender from time to time to evidence Borrowar's abeolute end irravocable essignments set forth in
this paragraph.

In the event of loss, Borrower shall give prompt notice to the insurance oarrier and Lender.
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agrea in writing, eny Insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Praperty, if the restoration or
repalr Is economically feasible and Lender's security ie not jessened. During such repair and
restoration period, Lender shall have the tight to hold such insurance proceeds until Lender hes
had 8n opportunity to inspect such Property to ensure the work has bean completed to Lender’s
satisfaction, provided that such Inspection shall be undertaken promptly. Lendet may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress paymants as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest
or earnings on such proceeds. fees for public adjusters, or other third parties, reteined by
Borrower shall not be paid out of the insurance proceeds and shell be the sole obligation of
Borrower. I the restoration or repair is not economically feasible or Lender’s security would be
{essened, the insurance proceeds shall be applied to the sums secured by this Security
instrument, whether or not then due, with the excess, if any, paid to Borrower. Such insurance
proceeds shall be applied in the order provided for in Section 2.

it Borrower abandons the Property, Lender may file, negotiate and settle any avaliable
insurance claim end related matters. If Borrowsr does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settie a claim, then Lender mey nagotiete and
settle the claim. The 30-day period will begin when the notice Is given. In either event, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hersby assigns to Lender
{a) Borrower’s rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b} any other of Borrowar’s rights {other than the
right to any refund of uneamed premiums paid by Borrower) under all insurance policies covering
the Property, insofar as such rights are applicable to the coverage of the Property. Lender may
use the insurance proceeds sither to repalr or restors the Property or to pay amounts unpaid under
the Note or this Security Instrument, whether or not then due.

6. Occupanoy. Borrower shall ocoupy, establish, snd use the Property as Borrower's
principel residence within sixty deys after the execution of this Security Instrument and shall
continue to accupy the Property as Borrower’s principal residence for at least one year after the
dete of occupancy, unless Lender otherwise agrees in writing, which consent shall not bs
unreasonably withheid, or unless extenusting circumstances exist which are beyond Borrower’s
control,

7. Presorvation, Maintenance and Protection of the Property: Inspections. Borrower shail
not destroy, damage or impair the Property, of ramove or demolish any bullding thereon, ailow the
Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing in
the Property, Borrower shall maintein the Property in good condition and repalr in order to prevent
the Property from deteriorating or decreasing in value due to ite condition. Unless It Is determined
pursuant 10 Section 5 that repalr or restoration is not economically feasibls, Borcower shali
promptly repair the Property in goad and workmaniike manner if damaged to avoid further
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deterioration or damaga. Lender shall, unless otherwise agreed in writing betwaen Lender and
Borrower, have the right to hold insureace or condemnation proceeds. If insurance or
condemnation proceeds &re paid in connecticn with damage 10, or the tsking of, the Property,
Borrower shall be responsible for repairing or restating the Property only # Lender has released
procesds for such purposes. Lendsr mey disburse proceeds for the repairs and restoration in a
slngle peyment or in a series of progress payments as the work is completed. ¥ the insurence or
candemnation proceeds ere not sufficient to repair or restors the Property, Borrower is naot
relieved of Borrower’s obligation for the completlon of such repsir or restoration.

Lender or its agent mey make ressonsble entries upon end inspections of tha Property. If it
has reasonable cause, Lender may inspect the intarior of the improvements on the Property.
Lender shall give Borrower notice gt the time of ot prior to such an interior inspection specifying
Such reasonable cause. Lender does not make eny warranty or rapresentation regarding, and
assumes no responsibility for, the work done on the Property, and Borrower shall not have any
right to rely in any way an any inspectionls) by or for Lender-or its agent. Borrawer shall be
solely responsigle for determining that the work Is done in a good, thorough, efficjent and
workmanlike manner in accordance with all applicable taws.

Borrower shall {#} appear in and defend any action or procseding purporting to affect the
secusity hereof, the Property or the rights or powers of Lender or Trustes; (b) at Lender’s option,
assign to Lender, to the extent of Lender’s Intarest, eny claims, demands, of ceuses of action of
any kind, and any award, court judgement, or proceeds of settiament of sny such clsim, demand
or cause of action of any kind which Borrower now has or may haresfter acquire arising aut of or
relating to any interest In the scqulisition or ownership of the Property. Lender and Trustee shall
not have any duty to prosecute any such claim, demand or cause of action, Without Fimiting the
foregoing, any such claim, demand or cause of action srising out of or feleting to any interest in
the acquisition or ownership of the Property may include {1} any such injury or damage to the
Property including without {imit injury or demage to any suucture or improvement shuated
thereon, (i) or any cleim or cause of ecion in favor of Borrower which arises out of the
transaction financed in whole or in part by the making of the loan secured hereby, {iil} any claim
or cause of action in favor of Borrower {except for bodily injury) which arises as a result of any
nagligent or improper construction, installation or repair of the Property including without fimit,
any surface or subsurface thereof, or of any bullding or structure thereon or liv) eny proceeds of
insuranca, whether or not required by Lendar, payable as a result of any demage 10 or otherwise
relating to the Property or any interest theréin. Lender may apply, use or release such monies so
taceived by it in the samse mannar as provided in Paragraph 5 for the proceeds of Insurence.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan applicetion
Process, Borrower or any pergons or entities acting at the direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender (or failed to provide Lendsr with material information) in cannection with the
Loan, Material representations include, but ere not limited to, representations concerming
Borrower’s occupancy of the Property as Borrower’s principal residence.

9. Protaction of Lender's interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contsinad in this Security
Instrument, (b) there is & legal proceeding that might significently affect Lender’s interest in the
Property and/er fights under this Security Instrument (such as a proceeding in bankruptcy,
Probate, for condemnation or forfeiture, for enforcement of a lisn which may attsin priority over
this Security Instrument or to enforce laws or regulations), or (¢} Borrower has abandaned the
Property, then Lender mey do and pay for whatever is reasonable or appropriate to protect
Lender’s interest in the Property and rights under this Security Instrument, ingluding protecting
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and/or assessing the valug of the Property, and sacuring and/for repairing the Property. Lender's
actions can Include, but are not limited to: {a) paying any sums secured by a lien which has
priority over this Sesusity Instrument; (b) appearing in court; and {¢) paying reasonable attorneys’
feas to protect Its interest in the Property and/or rights under this Seourity Instrument, ingluding
its secured position in a banksuptcy proceading. Securing the Property includes, but is not limited
to, entering the Property to make repeirs, change locks, replace or board up deors end windows,
drain water from pipes, elininate building br other code violations or dangerous conditions, and
heve utliities wrned on or off. Although Lender may take agtion under this Section 9, Lender doss
not have t0 do 80 and is not under eny duty or obligation to do so. It is agreed that Lender incurs
no lishility for not teking any or all actions authorized under this Section 9.

Any amounts dishursed by Lander under this Sestion 8 shall become additions! dabt of
Borrower secured by thie Security instrument. These amounts shall besr interest at the Note rate
#rom the date of dishursement and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

If this Security Instrument is on a leasehoid, Borrower shell comply with alf the provisions
of the lease. If Borrower acquires fee title to the Property, the leasshold and the fas fitle shall not
merge unless Lender agrees to the merger in writing.

10. Mortgsge Insurence. If Lender required Mortgage Insurance ss a condition of making
the Laan, Borrower shall pay the premiums required to meintain the Mortgage Insurance in effect.
If, for any resson, the Mortgage insurance coverage requlred by Lender ceasss to be available
from the mortgage insurer that previously provided such Insurance and Borrower was required to
make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to obtaln coverage substantislly equivalent to the Mortgage
insurence previously In effect, at a cost substantially equivalent to the cost to Borrowsr of.the
Mortgage Insurance previously in effect, from an alternate morigage insurer selected by Lender, If
substantially equivalent Mortgage Insurance covarags is not availabile, Borrower shall continue 10
pay to Lender the amount of the separetely designated payments that were due when the
insurance caverage cessed to be in effect. Lender will accept, use and retain these payments as &
non-refundable loss reserve in ligu of Mortgage Insurence. Such loss reservs shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shalt
not ba required to pay Borrower any interest or earnings on such loss reserve. Lender ¢an no
longer require toss reserve payments if Mortgage Insurance coverage (in the amount and for the
period that Lender requires) provided by an insurer selected by Lender agein becomes available, is
obtsined, and Lender requires separately designated payments toward the premiums for Mottgage
Insurance. If Lender required Mortgage Insurence as a condition of making the Loan and Borrower
was required to make separately designated payments toward the premiums for Mortgage
{nsurance, Borrower shall pay the premiums raquired to maintain Mortgage insurance in effect, ar
to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends
in accordance with any written agreement between Borrower and Lender providing for such
termination or until termination Is required by Applicable Law. Nothing in this Section 10 affects
Borrower’s obligation to pay interest at the rate provided In the Note.

Mortgage Insurance reimburses Lender [or sny entity that purchases the Note) for certain
losses it may inour if Borrower does not repay the Loan as agreed. Borrower is not a party to the
Mortgage Insurance.

Mortgage insurars evaluate their total risk on all such Insurance in force from time 1o time,
and may enter into agreements with other perties that share or modify their risk, or reduce losses.
These agreements are on terms and conditions that are satisfactery to the mortgage insurer and
the other party {or perties) to these agreements, These egresments may require the morigage
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insurer to make payments using any source of funds that the mortgage insurer may have sveilable
{which may include funds obtsinad from Morigage Insurance premiums},

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any
feinsurer, any other entity, or eny affiliste of any of the foregoing, may receive (directly or
indirectly) amounts that derive from for might be charecterized as) a portion of Borrower's
paymaents for Mortgage Insurance, in exchange for sharing or modifying the mortgege insurer’s
fisk, ot reducing losses. (f such agreement provides thet an affiliate of Lender takes a share of
the insurer’s risk in exchange for & share of the premiums paid to the insurer, the arrangement is
often termed "captive reinsurence." Further:

{a} Any such agreements will not affect the amounts that Botrower has agresd to pay for
Mortgage (nsuisncs, or any other terms of the Loan. Such agreements will not increase the
emount Borrower will owe for Mortgags Insurence, and they will not sntitle Borrower to any

refund.

{b) Any such agreaments will not effect the rights Barrower has - if any + with reepect to
the Mortgegs Insurance under the Homaowners Protection Act of 1998 or eny other law. These
rights may include the right to receiva certain disclosures, to request and obtain cancalletion of
the Mortgsge Insurence, to hsve the Mortgage Inswence terminated automaticelly, and/or to
receive & refund of any Mortgage Insurance preriiums that wers unesrned at the time of such
cancellation or termination,

11. Assignment of Miscelianeous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby sssigned to and shell be paid to Lander.

If the Propsrty is damaged, such Miscelianaous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is aconomically feasible and Lender's security is
not lessensd. During euch repair and restoration pericd, Lender shall have the right to hold such
Miscellansous Procesds until Lender has had an opportunity to inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such Inspection shall be
undertakan promptly. Lender may pay for the repairs and restoration in 8 single disbursement or
in a series of progress payments as the work is completed. Unless &n agreement is made In
writing or Applicable Law requires interast to be paid on such Miscellaneaus Proceeds, Lender
shall not be required to pay Borrowsr any interest or earnings on such Miscellaneous Proceeds. If
the restoration of repair is not sconomicslly feasible or Lender's security would be lessened, the
Misceliansous Proceeds shail be applied to ths sums sacured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrowsr. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. ;

In the event of a total teking, destruction, or loss In value of the Property, the
Miscellaneous Proceeds shall be applied to the sums secured by this Seourity Instrument, whather
or not then due, with the axcess, if any, paid to Borrower.

In the event of a partial teking, destruction, or loss in value of the Property in which the
teir markaet value of the Property immediately before the partisl taking, destruction, or ioss in value
is equal to or greater than the amount of the sums -secured by this Security Instrument
immediately before the partlal taking, destruction, or joss in value, unless Borrower.and Lender
atherwise agres in writing, the sums secured by this Security Instrument shall be reduced by the
amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums secured immediately before the partial taking, destruction, or foss in value divided by {b)
the falr market velue of the Property immediately before the partial taking, destruction, or loss in
value, Any balange shall he pald to Borrower,

in tha event of a partial taking, destruction, ar loss in vaiue of the Property in which the fair
market valua of the Property immediately before the partial taking, destruction, of loss in value Is
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less than the amount of the sums secured immediately before the partial taking, destryction, or
loss in value, unless Borrower and Lender otharwise agree in writing, the Miscellaneous Proceeds
shalt be applied to the sums secured by this Security Instrument whether or not the sums are then
due.

Jf the Property is abandoned by Barrower, or If, after natice by Lender to Borrowar that
the Opposing Party (as defined in the next sentence) offers to meke an award to sette a claim for
damages, Borrower fails to respond to Lenger within 30 days after the date the notice Is given,
Lender is authorized to collect and apply the Miscellaneous Procesds sither to restoration or repair
of the Property or to the sums secured by this Security Instryment, whether or not then due.
"Opposing Party” mesns the third party that owes Borrower Miscellansous Proceeds or the party
against whom Borrower has & right of action in regard to Miscefiensous Procaeds.

Borrower shall be in default if any action or proceeding, whethar civil or crimingl, is begun
that, in Lender's judgement, could result in forfeiture of the Property or other material impairment
of Lender’s Interest In the Property or rights under this Security Instrument, Borrower can cure
such a default and, it acceferation has occurred, reinstate as provided in Section 19, by causing
the action or proeseding to ba dismissed with a ruling that, in Lender's judgement, preciudes
forfeiture of the Property or other material impairment of Lender's Interest in the Property or rights
under this Security Instrument, The procseds of any award or claim for demages that are
attributable to the impairment of Lender’s interest in the Praperty are hereby assignad and shall be
paid to Lender, .

All Miscsllaneous Procesds that are not spplied to restoration or repair of the Property
shalf be applied in the order provided for in Section 2.

12, Bomower Not Relessed; Forbearance By Lender Not & Waiver. This Security Instrument
cannot be changed or modified except as otherwise provided herein or by agreement in writing
signad by Borrower, or any Succsssor in interest to Borrower and Lender. Extension of the time
for payment or modification of amortization of the sums secured by this Secwity Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
relsase the liabllity of Borrower or any Successor in Interest of Borrower. Lender shall not be
required 1o commence proceedings against any Succassor in interest of Borrower or to refuse to
extend time for payment or otherwiss modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Barcower or any Sucoessors in Interest
of Borrower. Any forbearance by Lender in exerciging any right or remedy including, without
limitation, Lender’s acceptence of payments from third persons, entities or Successors in Interest
of Borrower or in amounts less than the amount then dus, shall not be a walver of or preciuda the
exercise of any right or remedy. No waiver by Lender of eny right under this Security instrument
shall be etfective unlass in writing. Waiver by Lender of eny right granted to Lender under this
Security Instrument or of any provision of this Security Instrument es to any transaction or
occurrence shall not be deemed a waiver a3 to any future transaction or occurrence.

3. Jaint and Several Linbliity; Co-signers; Suctessors and Assigns Bound. Borrower
covenents and agrees that Boirower’s obligations and liability shall be joint and several, However,
any Borrawer who co-signs this Security Instrument but does not execute the Nate {a
“co-signer}: {a) is co-signing this Security Instrument anly to mortgage, grant énd convey the
co-signer’s interest (n the Property under the terms of this Security Instrument; (b} is not
personally obligated to pay the sums secured by this Security Instrument; and {c) agrees that
lender and any other Borrower can agree to extend, modify, forbear or make sany
accommodations with regard to the tarms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower wha
assumes Borrower’s obligations under this Security Instrument in writing, and is approved by
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Lender, shall cbtain afl of Borrower's rights snd benefits under this Security Instrument, Borrower
shall not be releasad from Borrower's obligations and fiabllity under this Security Instrument
uniess Lender agrees to such release in writing. The covenants and agresments of this Security
instrument shefl bind (except as provided in Section 20) and benefit the successors and assigns of
tender,

14. Loan Cherges. Lender may charge Borrower fees for services performed In connection
with Borrower's dafault, for the purpose of protecting Lender’s interast in the Property and sights
tnder this Security instrument, Including, but not limited to, attorneys’ fees, property inspection
and vsluation fees, Borrower shall pay such other chargas as Lender ‘may deem reasonable for
services rendered by Lender and furnished et the request of Borrower, any Successor In interest
to Borrower or any agent of Borrower. In regard to any other feas, the sbsence of express
authority in this Security Instrument to charge a specific foe to Borrower shall not be construed as
a prohibition on the charging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Appiicable Law.

If the Loan is subject to a law which sets maximum loen charges, and that law is finally
interpreted so that the interest or other loan charges collected or to ba collected in connection
with the Loan exceed the permitted limits, then: (a) any such loen charge shall be reduced by the
amount necesssry to reduce the charge to the permitted limit; and (b) any sums already coliected
from Borrower which exceeded parmitted limits will be rafunded to Borrower. Lander may choose
1o make this refund by reducing the principal owed under the Note or by making a direct payment
to Borrower. If a refund reduces principel, the reduction will be trested as & partial prepayment
without any prepayment charge {whether or not a prepayment chargs is provided for under the
Noto}, Borrower's scceptance of any such refund made by direct payment to Borrower will
constitute o waivar of any right of action Borrower might have arising out of such overcharge.

15. Notices. Al notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Sacurity Instrument
shall be desmed to have been plven 1o Borrower when melled by first cless mall or when actusily
delivered 10 Borrower’s noticé address if sent by other means, Notice to any one Borrowaer shall
constitute notice to aff Borrowers unless Appligsble Law expressly requires otherwise, The notice
address shall be the Property Address unless Borrower has designated a substitute notice address
by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of address. If
Lender specifies & procedure for reporting Borrower’s change of address, then Borrower shall onty
report 8 change of address through that specified procedure, There may be only one designated
notice exidress under this Sacurity Instrument st any one time. Any notice to Lender shell be given
by delivering it or malling [t by first class mail to Lender’s address stated herein unless Lender has
designated another address by notice 10 Borrower. Any notice In cannection with this Security
Instrument shall not be deemed to have been given to Lender until actuslly recelved by Lender, If
any notice required by this Security Instrument is also required under Applicable Law, the
Applicable Law requirement will satisfy the corresponding requirement under this Security
instrument,

16. Governing Lew; Severability; Rules of Construction. This Security instrument shell be
govermed by federal law and the law of the jurisdiction in which the Property is located. All rights
and obligations contained in this Security Instrument are subject to sny requirements and
limitations of Applicable Law. Applicabte Law might explicitly or implicitly alfow the psrties to
agree by comract or it might be silent, but such silence shall not be construed es a prohibition
against sgreement by contract. In the event that any provision or ciause of this Security
Instrument or the Note conflicte with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be glven effect without the

73213 :oz«on Page 12 of 18



~‘Case 0:17-cv-61658-UU  Document 1-5 Entered on FLSD Docket 08/17/2017 ' Page 14 of 22

OR BK 34185 PG 989, Page 13 of 21

03-2149-061800461-8

conflicting provision.

As used in this Security Instrument: (8) words of the masculine gender shail mean and
include corresponding neuter words or words of the feminine gender: (b} words In the singular
shell mean and include the plural and vice verse; and (c) the word "may” gives sole discretion
without any obligation to take any action.

17. Borrower’s Copy. Borrowar shall be given one copy of the Note and of this Security
instrument.

18. Transter of the Property or & Beneficlal interest in Borrower, As used in this Section
18, "interest in the Property” means any legal or beneficial interest in the Property, including, but
not {mited to, those beneficial ‘interests transforred in a bond for desd, contract for deed,
instaliment sales contract or escrow apreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

it all or any part of the Property or sny Interest in the Praperty is sold or transferred (or if
Borrower is not & naturel person and a benefisial interest in Borrower s sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of &ll sums
secured by this Security Instrument. Mowever, this option shall not be exercised by Lender if such
exercise ig prohibited by Applicable Law.

if Lender exercises this option, Lender shall give Borrower naotice of acceleration. The
notice shall provide & period of not less than 30 days from the date the notice is given In
accordanice with Section 15 within which Borrower must paey all sums secured by this Security
Instrument. i Borrower feils to pay these sums prior to the expiration of this period, Lender may
invoks Any remedies permitted by this Security Instrument without further notice or demand on
Borrower,
18, Borrower’s Right to Reinstate After Accelsration. if Borcower meets certsin conditions,
Borrower shall have the right t0 have enforcement of this Security Instrument discontinued at any
time prior to the eerliast of: {e) five days before sale of the Praperty pursuant ta any power of sale
contained in this Security Instrument; (b} such other period as Applicable Law might specify for
the termination of Borrower’s right to refnstate; or (¢} entry of a judgement enforcing this Security
tnstrument. Those conditions are that Borrower: (8} pays Lender all sums which then would be
due under this Security instrumant and the Note as if no accelerstion had occurred; (b) cures any
default of any other covenants or agreements; {c) pays all expenses incurred in enforcing this
Security Inswrument, Including, but not limited to, reasonabla attarneys' fess, property inspection
and valuation fees, and other fees incurred for the purpose of protecting Lenders intersst in the
Property end rights under this Security Instrument; and (d) takes such ection as Lender may
reasonably require to assure that Lender’s interest In the Property end rights under this Security
instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged, Lender may require that Borrower pay such reinstatement sums and
axpenses in one or more of the following forms, as selected by Lender: (a) cash; {b) money order;
{c} certified check, bank check, treasurer's check or cashier’s check, provided any such check le
drawn upon en Institution whose depasits are insured by s federal agency, Instrumentality or
entity; or {d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument
and obligations secured hereby shall remain fully effestive as if no acceleration had ocourred.
Howaver, this right to reinstate shall not apply in the casa of acceleration under Saction 18.

20. Sals of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial
intesest in the Note (together with this Security Instrument) can be sold one or more times
without prier notice to Borrower. A sale might result in a change in the entity (known as the
“"Loan Servicer”) that collects Periodic Payments tue under the Note and this Security (nstrument
and porforms other martgage {oan servicing obligations under the Note, this Security instrument,
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and Applicable Law. There slso might be one or more ghanges of the Loan Servicer unrelated to 8
sale of the Note. if there is a change of the Loan Servicer, Borrower will be given written notice of
the change which will etats the name and address of the new Loan Servicer, the address to which
payments should be made and any other information RESPA requires in connection with a notice
of transfer of servicing. If the Note is sold and thersafter the Loan Is serviced by a Loan Servicer
other than the purchaser of the Note, the moitgage loan servicing obligations to Borrower wiil
remaln with the Loan Servicer ot be transferred to a succassar Loan Servicer and are not assumed
by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Bofrower nor Lender may commence, join, or be joined to any judicial action (as
either an Individual litigent or the member of a class) that arises from the other party’s actions
pursuant to this Secwrity Instrument or that alfeges that the other party has bresched any
provision of, or any duty owed by reason of, this Security Instrument, until such Borrower or
Lender hes notified the ather party {with such notice given in compliance with tha requirements of
Section 15) of such alleged breach and afforded tha other party hereto a reasonsble period after
the piving of such notice to take corrective action, if Applicable Law provides a time period which
must elepse bafore certein action cen be taken, that tims period will be deemed to be raasonable
for purposes of this paragraph. The notice of acceleration and epportunity to cure given to
Borrower pursuant te Section 22 and the notice of ecceleration glven te Borrower pursuant to
Section 18 shall be deemed to satisfy the notice and apportunity to take corrective action
provisions ef this Section 20,

21, Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances® are
those substances defined as toxic or hazerdous substances, pollutants, or westes by
Environmental Law and the following substanices: gasoline, kerosene, other flammable or toxic
petrofeum products, toxic pesticides and herbicides, volatile solvents, matersls containing
ashestos or formaldehyde, and radioactive materisls; (b} “Environmental Law" means federal laws
and laws of the jurisdiction where the Property is located that relate to heelth, safety or
environmentsat protection; {c} "Environmenta! Cleanup" includes any respense action, remedial
action, or removal action, as defined in Environmental Law; and (d) an “Environmentat Condition”
meens a condition that cen vauss, contribute to, or otherwise trigger an Environmental Clesnup.,

Borrower shall not causs or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release sny Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, snything atfecting the Property la) that is in
violation of any Environmental Law, (b} which creates an Environmental Condition, or {¢} which,
due to the presence, uss, or release of a Hazerdous Substence, creates a condition that edvarsely
gffects the valus of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on the Property ot small quantities of Hazardous Substances that are generalfy
racognized to be appropriate to normal residentlal uses and to maintenance of the Property
{including, but not limited to, hazardous substance in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand,
lewsuit or other action by any governmental or regulatary agency or private party involving the
Property and any Hezardous Substance or Environmental Lew of whish Borrower has actual
knowledge, (b} any Environmental Condition, inciuding but not limited te, any spiling, lesking,
discharge, release or threat of release of any Hazardous Substanca, and (¢} any condition caused
by the presence, use, ot release of a Hezardous Substence which adversely affects the value of
the Praperty. if Borrower learns, or is notified by any governmental or regulatory authprity, or any
private party, that any removal or other remediation of any Hazardous Substance sffecting the
Property is necessary, Borrower shail promptly take all necessary remedlal actions In accordance
with Environmental Law, Nothing herein shell creste any obligation on Lender for en
Environments! Cleanup.

%g:‘g hzon Pags 14 of 16
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NON-UNIFORM COVENANTS, Borrower and Lender further covenant and sgree as
follows:

22. Acceleration; Remedies. Lender shall give tiotice to Borrower prior 10 acceleration
following Borrower's breach of any covenant or agreement In this Secwity Instrument {but not
prior to acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall
specily: {al the default; {b) the sction required to cure tha default; (c) a date. not tuss than 30
days from the date the notics Is given to Borrower, by which the defmit must be cured; and {(d)
that failure to cure the default on or before tho date specified in the notice may result in
scceleration of the sums secured by this Security fnstrument and sels of the Property. The notice
shall further inform Borrower of the right to reinstate after acoeleration and the right to bring a
court action 1o assert the non-axistence of a default or eny other defense of Borrower to
scceleration and foreclosure. If thw defauit s not cured on or befors tho date specified in the
notice, Lender at its option may require immediate payment in full of all sums secured by this
Security instrument without further demand and may foreclose this Security Instrumaent by judicial
procesding. Lender shell be entitled to collact all expenses Incurred in pursuing the remedies
provided fn this Section 22, Including, but not limited to, ressonebls attorneys” fees and costs of
title evidonca. If Borrower or any Succassor in intstest to Borrower files {of has filsd against
Borrower or sny Succeszor in interest to Borrower) a bankruptcy petition under Title # or any
successor title of the United States Code which provides for the curing of prepetition default due
on the Note, interest at a rate determined by the Court shall bs paid to Lender on post-petition
alrears.
23. Relesso. Upon payment of all sums secured by this Security nstrument, Lender shall
release this Secwrity Instrument. Borrower shatl pay any recordation costs, Lender may cherge
Borrower a fee for releasing this Security. Instrument, but only if the fee is not prohibited by
Applicable Law.

24, Attorneys’ Fees. As used in this Seourity Instrument and the Note, “attorneys’ fess”
shall include any attorneys’ fees awarded by an appeliate court and any attorneys’ fees incurred in
a bankruptey procesding.

25, Jury Trial Walver. The Borrower hereby waives any right to a trial by jury in any
action, proceeding, claim, or countercleim, whether in contract or tort, at law or in equity, arising
out of or in any way releted to this Security Insteument ot the Note.

BY SIGNING BELOW, Borrower aceepts and agrees o the mrms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

ONDA
;‘i:ﬂ 0z2-o1 Pgge 15 of 16
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JAbELTdE PROPER

ey s

MARX DONALD HUNT

{Space Below This Line For Acknowledgtaent)

STATE OF FLO!
COUNTY OF tgbowﬁ [ XA

The foregoing Instrument was acknowledgged before me this € 7 day of _ MO U € i Ke,
2060y JM#MMQ-
Tab LN sy UN-

who is personally known to me or has produced
as Identification.

My Commission expires:

(Neme of acknowiedger typed,. printed ar stamped)

{Notary Rubber/Reiged Stamp Seal)

FLORICA
n?!?mcn Page 16 of 16
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THIS ADJUSTABLE RATE RIDER is mede this _27th ~ day of Navember, 2002 .
and i incorparated Into and shall be desmed to amend and supplement the Mortgage, Deed of
Trust, or Security Doed (the “Security Instrument*) of the same date given by the undersigned

(the "Barrower®) to secure Borrowsr’'s Adjustable Rate Note (the “Note”) to

Washington Mutusl B ). {the "Lender™) of the same date and
covaring the property described in the Security Instrument and located at:
4380 . FL 330686
(Property Address)

THIS RIDER CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST
RATE AND MY MONTHLY PAYMENT. MY MONTHLY PAYMENT INCREASES WiILL
HAVE LIMITS WHICH COULD RESULT IN THE PRINCIPAL AMOUNT | MUST REPAY
BEING LARGER THAN THE AMOUNT | ORIGINALLY BORROWED, BUT NOT MORE
THAN _125% OF THE ORIGINAL AMOUNT (OR $ 202,500. 00 ).
MY INTEREST RATE CAN NEVER EXCEED THE LIM{T STATED IN THE NOTE AND
RIDER. A BALLOON PAYMENT MAY BE DUE AT MATURITY.

ADDITIONAL COVENANTS. In addition to the covenants and sgreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

interest wiii be charged on unpaid Principa! until the full amount of Principal has been paid.
Up until the first day of the calendar month that immedistely precedes the first payment dus dste
set forth in Section 3 of the Note, 1 will pay interest at a yearly tate of _4.480 %, Thereafter
until the first Change Date {23 defined in Seotion 4 of the Note) | will pay interest at a yearly rate
o: 2,480 %. The intarsst rate | will pay will thereefter change in accordence with Section 4
of the Note.
ol Section 4 of the Note provides for changes in the Interest rete and monthly payment as
‘oliows:

32042 11101) Page 1ot 8
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4. INTEREST RATE AND MONTHLY PAYMENT CHANGES
{A} Chenge Dates
The interest rate 1 will pay may change on the 1t day of
January. 2003 . and an that day every month thereafter. Each such day
is callad e "Change Date".
(B} The Index
On each Change Date, my interest rate will be based on &n Index. The "Indax" is the
Twelve-Month Average, determined as set forth below, of the annuel vields on actively traded
United States Treasury Securlties adjusted to a constant maturity of one year as published by the
Federal Reserve Board in the Federal Reserve Statistical Release entitied “Selocted Interast Rates
(H.1B)" {the "Monthly Yields"). The Twslve-Month Average is determined by adding together the
Monthly Ylelds tar the most recently avallable twelve months and dividing by 12.
The most recent Index figure available as of the date 15 days befora sach Change Date is
called the "Current Index".
It the Index is no longer sveifable, the Note Holder will choose a new index which is based
upon comparshble information. The Note Holder will give me notice of this choice,
{C) Interest Rste Change
Before each Change Date, the Note Holder will caloulate my mew interest rate by adding
Two & Three-Tenths percentage points 2 309 %
{"Margin®} to Current Index. The Note Holder will then round the result of this addition to the
negrest one thousandth of one percentage point (0.001%). Subject to the limits stated in Section
4(D) below, this rounded emount will b8 my new interest rate untll the next Change Date. In the
evant a new Index is selected, pursuant to paragraph 4(B), a new Margin will be determined. The
new Margin will be tha difference betwsen the average of the oid Index for tha most recent three
yeer period which ends on the last date the Index was svsilsble plus the Margin on the last date
the old Index was available. and the average of the new Index for the most recent three year
period which ends on that date {or If not available for such three year period, for such time as it is
avaliable). Ths difference will be roundsd to the next higher 1/8 of 1%.
(D} Interast Rate Limit
My interest rate will never be grester than _g.g50 % ("Cap"), except that following any
sele or transfer of the property which secures repayment of this Note after the first interest rate
Change Date, the maximum interast rate will be the higher of the Cap or & percentage polnts
greater than the interest rate in effect at the time of such ssele or transfer.
{E) Paymant Change Dates
Etfective every yesr commencing ____ January 1, 2004 and on the same
date each twelfth month thereafter ("Payment Change Date"), the Note Holder will determine the

32845 11100 Pagea 2016
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amount of the monthly payment that would be sufficient to repay the projected Principal balance |
am expectad to owe as of the Payment Change Date in full on the maturity date at the interest
rate in effect 45 deys prior to the Payment Change Date in substantially equel payments. The
result of this calculstion is the new amount of my monthly payment, subject to Section 4(F)
below, and 1 will make payments in the new amount until the next Payment Changs Date unless
my payments are changed earlier under Section 4(H) of the Note.

(F} Monthly Payment Limitations

Unless Section 4{H} and 4{I} below apply, the amount of my new monthly payment, beginning
with a Peyment Change Date, will be limited ta 7 1/2% more or less than the emount | have baen
paying. This payment cap sppfies only to the Principsl Payment end does not apply to-sny sscrow
payments Lender may require under the Security Instrument,

{G) Changss in My Unpeid Principal Due to Negative Amortization or Aeoshraud Amortization

Since my payment amount changes less frequently than the interest rate and since the
monthly payment is subject 1o the payment limitations descrived in Section 4{F), my monthly
payment could be jess or greatar then tha amount of the interest portion of the monthly payment
that would be sufficient to rapay the unpaid Principal | owe at the monthly payment date in full on
the maturity dete in substantially equal payments, For each month that the monthly psyment is
less then the interest portion, the Note Holder will subtract the monthty payment from the amount
of the interest portion and will add the difference to my unpaid Principel, and interest will accrue
on the smount of this difference at the current interest rate. For each month that the monthily
payment is greater than the interest portion, the Note Holder will apply the excess towards a
Principal reduction of the Note.

{H) Limit on My Unpaid Principel; Increased Monthly Payment

My unpsid Principal can never axceed a maximum amount equal to __125%  of the principal
smount original borrowed. In the event my unpaid Princips! would otherwise exceed that

.. limitation, } will begin paying & new monthly payment until the next Payment Change

Date notwithstanding the 7 1/2% annusl psyment increase limitation. The new monthly payment
will be an amount which would be sufficient to repay my then unpaid principal in full on the
maturity date &t my interest rate in effect the month prior to the payment due date in substantislly
equal payments,

{l) Required Full Monthly Payment

On the _FIFTH anniversary of the due date of the first monthly payment, and on that seme
day every _prppH _ vear thereafter, the monthly payment will be adjusted without regarg to the
payment cap limitation in Section 4({F).

{1 Notice of Changes

The Note Holder wili deliver or mail 10 me a notice of any changes in the amount of my

32843 (11-01) Page 30t 5
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monthly payment before the effective date of any change. The notice wifl include information
required by law 1o be given me and also the title and telephone number of a person who will
answer any gusstons | may have regarding the notics,

{K) Fallure to Make Adjustmaents

it for any reason Note Holder falls to meke an adjustment to the interest raté or payment
ampunt as described In this Note, regardless of any notice requirement, 1 agree that Note Hoider
may, upon discovery of such failure, then make the adjustmant as if they had besn made on time.
} also agree not 10 hold Note Holder responsible for any demagss to me which may resuit from
Note Holder's failure to make the sdjustment and to let the Note Holder, st its option, epply any
excess monies which t may have paid to partial prapayment of unpaid *Principal.”

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument is amended to read as follows:
Teanster of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property® means any legal ar heneficial interest in the Property, including,
but not limited to, those beneficlal Interests transferred in @ bond for deed, contract for
deed, installment sales contract or escrow agreement , the intent.of which is the transfer of
title by Borrowsr at a future date to g purchaser. If all or any part of the Property or any
interest in the Praperty is sold or transferred (or if a beneflcial Interest in Borrower is sold
or jransferred and Borrower is not a natural person} without Lender’s prior written
congent, Lender may require immediate payment in full of all sums secured by this Sesurity
Instrument.  However, this option shall not be exercised by Lender if exercise s prohibited
by Applicable Law. Lender also shell not exerclse this option if: (a) Borrower causes to be
submitted to Lender informetion required by Lender to evaluste the intended transferee as if
& new loen were being made to the transferee; (b) Lender reasonably determines that
Lender's security will not be impaired by the loan assumption and that the risk of a breach
of any covenant or agreement in this Security Agreement or other obligations related to tha
Note or other losn document is acceptable to Lender, {d) Assuming party executes
Assumption Agresment acceptable to Lender at its sols choice and discretion, which
Agreement may Include en increase to Cap as set forth below and {d) payment of
Assumption Fee if requested by Lender.

To the extent permitted by Applicable Lew, Lender may charge a reasonable fee as a
condition to Lender's consent to the loan assumption, and Lender may incresse the
maximum interest rate limit to the higher of the Cap or & percentage points greater then the
interast rate in effect at the time of the transfer. Lender may also require the transteree to
sign an assumption agresment that is acceptable to Lender end that obligates the

32648 111-01) Page 4 of B
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transferee 1 kesp ail the promises and agreements made in the Note and in this Securlty
instrument. Borrower wil continue 10 be obligated undes the Note and this Security
Instrument unless Lender has sntered into a written assumption agreement with tranaferee
and formally releases Borrpwet.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice s given in
accordance with Section 16 within which Borrower must pay all sums secured by this
Security Instrument. If Borrower fails to pay thesa sums prior to the expiration of this
period, Lender may invoke any remsdies permitted by this Secusity Instrument without
further notice or demand on Borrower.,

BY SIGNING BELOW, Borrower accepts and agrees to the terms and ¢ovenants contained in
this Adjustable Rate Rider. Borrower agrees to axecute any document necessary to reform this
Agresment to accurately reflect the terms of the Agreement between Borrower and Beneficiary or
if the original Note, Trust Deed or othar documant is jost, mutilated or destroyed.

32043 11100 Poge Sof &
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**** FILED: BROWARD COUNTY, FL Howard C. Forman, CLERK 5/28/2014 30:34:32 AM. *++*

" FOR
CLERK’S
USE ONLY

| "IN THE CIRCUIT COURT OF THE SEVENTEENTH JUDICIAL
i ~ CIRCUIT IN & FOR

BROWARD COUNTY, FLORIDA

| Clerk Case Number: 2013-CA-012903
. Division: Circuit Civil

1 JPMorgan Chase Bank, National Association,
i

Plaintiff(s),

vS.
Jacqueline Proper and Mark Donald Hunt; Unknown Spouse of
Jacqueline Proper; Unknown Spouse of Mark Donald Hunt; Unknown
Parties in Possession #1, If living, and all Unknown Parties claiming by,
through, under and against the above named Defendant(s) who are not
known to be dead or alive, whether said Unknown Parties may claim an
interest as Spouse, Heirs, Devisees, Grantees, or Other Claimants;
Unknown Parties in Possession #2, If living, and all Unknown Parties
claiming by, through, under and against the above named Defendant(s)
who are not known to be dead or alive, whether said Unknown Parties
may claim an interest as Spouse, Heirs, Devisees, Grantees, or Other
Claimants '

n N ———— i o i o

Defendant(s).

1

|

f

FINAL JUDGMENT OF FORECLOSURE 3
o = P SN %, RO o, P R % . cu |

THIS action was tried before the court. On the evidence presented,
IT IS ORDERED AND ADJUDGED that:
1. Plaintiff, JPMorgan Chase Bank, National Association is due:

Principal Due on Note and Mortgage $107,952.16
Interest to the date of this Judgment $4,176.94
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Title Search Expenses $325.00
Taxes: $2,825.74
Attomey fees:

The requested attorney’s fee is a flat rate fee

that the firm’s client has agreed to pay in

this matter. Given the Amount of fee $2.250.00
requested and the labor expended, the Court e
finds that a lodestar analysis is not

necessary and that the flat fee is reasonable.

Additionally based upon:

Contested Fee 5 hrs at $200.00 per hour $1,000.00

Attorney Fee Total ' $3,250.00
Court Costs Now Taxed

;‘::;ng Fee/ Statutory Convenience $969.00
Publication for Service $180.00
Private Process Server $976.20
OTHER COSTS:
Pre-Acceleration Late Charges $136.72
Property Inspections $182.00
Appraisals $156.00
Hazard Insurance $3,400.00
Payments/Credits to Escrow $-692.82
Suspense Balance ($0.00)
JUDGMENT GRAND TOTAL $123.836.94

That shall bear interest at the prevailing statutory rate pursuant to F.S.§55.03.

2. Plaintiff holds a first mortgage lien for the total sum superior to all claims or estates
of Defendant(s) on the following described property in Broward County, Florida:

Property Address: 4380 Northwest 2nd Court, Coconut Creek, FL 33066
a. Legal Description: LOT 5. BLOCK 28 OF COCONUT CREEK 8TH SECTION
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 66,
PAGE 42, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.
b. Parcel ID No. 484232-08-0520

The aforesaid lien of the Plaintiff is prior, paramount and superior to alil rights, claim,
liens, interest, encumbrances and equities of the Defendants and all persons, firms or

corporations claiming by, through or under said Defendants or any of them and the
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property will be sold free and clear. of all claims of said Defendants, with the

.exception of any assessments pursuant to Florida Statutes §§718.116 and 720.3085.

. . If the total sum with interest at the rate described in Paragraph 1 and all costs

accrued .subsequent to this judgment are not paid, the Clerk of Court shall seil the
property at public sale on- Q(Fk& r 20,2014 to the highest bidder for
cash, except as set forth in Paragraph 5, - |
WWW.BROWARD.REALFORECLOSE.COM AT 10:00 AM in accordance with §

45.031 Fla. Stat. (1995).

. In addition, Plaintiff may assign the Judgment and credit bid by the filing of an

Assignment without '_ﬁl_rtht;r order of this court. Plaintiff shall advance all subsequent
costs of this action and shall be reimbursed for them by the clerk if plaintiff is not the
purchaser of the property for sale, provided, howéver, that the purchaser of the
property for sale shall be responsible for the documentary stamps payable on the
certificate of title, If the plaintiff is the purchaser, the clerk shall creait plaintiff’s bid
with the total sum with interest and costs accruing subsequent to this judgment, or

such part of it, as is necessary to p'ay the bid in full.

. On filing the certificate of title, the clerk shall distribute the proceeds of the sale, so

far as they are sufficient, by paying: first, all of plaintiff’s costs; second,
documentary stamps affixed to the certificate; third, plaintiff’s attorneys’ fees;
fourth, the total sum due to plaintiff, less the items paid, plus intérest at the rate
préscribed in paragraph 1 from this date to the date of the sale; and by retaining any

remaining amount-pending the further order of this court.
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6. On filing the certificate of sale, defendant(s) and all persons claiming under or
against defendant(s) since the filing of the notice of lis pendens shall be foreclosed of
all estate or claim in the property, except as to claims or rights under chapter 718
(2010) or chapter 720, Florida Statutes, if any. Upon the filing of the certificate of

title, the person named on the certificate of title shall be let into possession of the

property.

7. This Court retains jurisdiction of this cause for the purpose of entering any and all
further orders as may be necessary and proper including, without limitation, writs of
possession and a deficiency judgment, if appropriate.

8. IF THIS PROPERTY IS SOLD AT PUBLIC AUCTION, THERE MAY BE
ADDITIONAL MONEY FROM THE SALE AFTER PAYMENT OF PERSONS
WHO ARE ENTITLED TO BE PAID FROM THE SALE PROCEEDS
PURSUANT TO THIS FINAL JUDGMENT.

IF YOU ARE A SUBORDINATE LIENHOLDER CLAIMING A RIGHT TO
FUNDS REMAINING AFTER THE SALE, YOU MUST FILE A CLAIM WITH
THE CLERK NO LATER THAN SIXTY (60) DAYS AFTER THE SALE. IF
YOU FAIL TO FILE A CLAIM, YOU WILL NOT BE ENTITLED TO ANY
REMAINING FUNDS.

IF YOU ARE THE PROPERTY OWNER, YOU MAY CLAIM THESE FUNDS
YOURSELF. YOU ARE NOT REQUIRED TO HAVE A LAWYER OR ANY
OTHER REPRESENTATION AND YOU DO NOT HAVE TO ASSIGN YOUR
RIGHTS TO ANYONE ELSE IN ORDER FOR YOU TO CLAIM ANY MONEY
TO WHICH YOU ARE ENTITLED. PLEASE CHECK WITH THE CLERK OF
THE COURT, HOWARD FORMAN, BROWARD COUNTY COURTHOUSE, 201
S.E. 6TH STREET, FT. LAUDERDALE, FL 33301, 954-831-6938, WITHIN TEN
(10) DAYS AFTER THE SALE TO SEE IF THERE IS ADDITIONAL MONEY
FROM THE FORECLOSURE SALE THAT THE CLERK HAS IN THE
REGISTRY OF THE COURT.

IF YOU DECIDE TO SELL YOUR HOME OR HIRE SOMEONE TO HELP YOU
CLAIM THE ADDITIONAL MONEY, YOU SHOULD READ VERY
CAREFULLY ALL PAPERS YOU ARE REQUIRED TO SIGN, ASK SOMEONE
ELSE, PREFERABLY AN ATTORNEY WHO IS NOT RELATED TO THE
PERSON OFFERING TO HELP YOU, TO MAKE SURE THAT YOU
UNDERSTAND WHAT YOU ARE SIGNING AND THAT YOU ARE NOT
TRANSFERRING YOUR PROPERTY OR THE EQUITY IN YOUR PROPERTY
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WITHOUT THE PROPER INFORMATION. IF YOU CANNOT AFFORD TO
PAY AN ATTORNEY, YOU MAY CONTACT LEGAL AID SERVICE OF
BROWARD COUNTY, INC, 491 NORTH STATE ROAD 7, PLANTATION, FL
33317, 954-765-8950 TO SEE IF YOU QUALIFY FINANCIALLY FOR THEIR
SERVICES. IF THEY CANNOT ASSIST YOU, THEY MAY BE ABLE TO
REFER YOU TO A LOCAL BAR REFERRAL AGENCY OR SUGGEST OTHER
OPTIONS. IF YOU CHOOSE TO CONTACT LEGAL AID SERVICE OF
BROWARD COUNTY, INC, 491 NORTH STATE ROAD 7, PLANTATION, FL
33317, 954-765-8950 FOR ASSISTANCE, YOU SHOULD DO SO AS SOON AS
POSSIBLE AFTER RECEIPT OF THIS NOTICE

DONE AND ORDERED in Open Court in Broward County, Florida, this

#day of /14,21"2%)14.
5 S

Circuit Judge

Copies furnished to:

SHAPIRO, FISHMAN & GACHE, LLP, 2424 North Federal Highway, Suite 360, Boca
Raton, FL 33431

Jacqueline Proper, 55 Robinwood Dr, Clifton Park, NY 12065

Mark Donald Hunt, c/o Daniel J. Rose, Esq., 323 NE 6th Avenue, Delray Beach, FL
33483

Unknown Spouse of Jacqueline Proper, 4380 Northwest 2nd Court, Coconut Creek, FL
33066

Unknown Spouse of Mark Donald Hunt, 4380 Northwest 2nd Court, Coconut Creek, FL
33066

Unknown Parties in Possession #2, 4380 Northwest 2nd Court, Coconut Creek, FL 33066
Unknown Parties in Possession #1, 4380 Northwest 2nd Court, Coconut Creek, FL 33066

Jacqueline Proper, 55 Robinwood Dr, Clifton Park, NY 12065
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* 'Mark Donald Hunt, ¢/o Daniel J. Rose, Esq., 323 NE 6th Avenue, Delray Beach, FL
33483

. Unknown Spouse of Jacqueline Proper, 4380 Northwest 2nd Court, Coconut Creek, FL
33066 .

Unknown Spouse of Mark Donald Hunt, 4380 Northwest 2nd Court, Coconut Creek, FL.
33066

Court Case Number: 2013-CA-012903
13-258307 FCO1 W50
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Exhibit E

Notice of Transfer of Servicing sent by
JPMorgan in or around February 2015, when
JPMorgan hired Defendant to service the

subject loan and mortgage.
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Chase CHASE §

P.O. Box 183210
Columbus, OH 43218-3210 Notice of Assignment, Sale or

2/26/2015 Transfer of Servicing Rights

JACQUELINE PROPER
MARK DONALD HUNT
C/O DANIEL ROSE ESQ
323 NE 6TH AVE

DELRAY BEACH, FL 33483

Chase loan number: 618004618
Dear Jacqueline Proper and Mark Donald Hunt:

We're writing to let you know that the servicing of your mortgage loan will transfer from Chase to
Caliber Home Loans, Inc. (Caliber), effective 3/16/2015.

The servicing of your mortgage loan includes:

e Collecting and processing your payments.
* Sending account statements and annual tax forms,
* Notifying you of account-related issues and updates.

This transfer doesn’t affect any of the terms of your loan, other than the terms directly related to the
servicing of your loan.

Here's what this means to you
On or after 3/16/2015:

* Your account number will change. Caliber will send you a letter with your new account
number.

* You'll send your mortgage payments to your new servicer.
* You'll contact your new servicer for any questions about your account.

(Over, please)

LENBER ©2014 JPMorgan Chase & Co, JPMorgan Chase Bank, N.A. CR34302
AS083
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Here’s payment and contact information

Send
payments to:

P.O. Box 78420
Phoenix, AZ 85062-8116

Before On or after
3/16/2015 3/16/2015
Chase Caliber Home Loans, Inc.

P.O. Box 650856
Dallas, TX 75265-0856

Contact
for questions:

Chase Customer Service Center
1-800-848-9136
1-800-582-0542 TTY
Mon-Fri 8 a.m. to 12 a.m. ET
Saturday 8 a.m. to 8 p.m. ET

Caliber Home Loans, Inc.
Customer Service
1-800-570-6768(Toll Free)
Mon-Thurs. 8 a.m. to 9 p.m. CST
Friday 8 a.m. to 7 P.m. CST

Send written
correspondence
to:

Chase
Attn: Customer Support
Mail Code OH4-7302
P.O. Box 24696
Columbus, OH 43224-0696

Regular mail:
Caliber Home Loans, Inc.
P.O. Box 24610
Oklahoma City, OK 73134

On or after 3/16/2015, Chase will no longer accept your
to Caliber, which will begin accepting payments at that ti

If your monthly payment is automaticall
payments, this service will be canceled

they offer a similar service.

Caliber will send you a letter with more information wi
have any questions before 3/16/2015, please call us

Sincerely,

Chase
1-800-848-9136

1-800-582-0542 TTY

www.chase.com

Please see the additional information, frequently asked questions
and important legal information on the next pages.

{ENDER ©2014 JPMorgan Chase & Co. JPMorgan Chase Bank, N.A.

payments. You should start sending your payments

y deducted from your bank account through automatic mortgage
as of the effective date. You can call your new servicer and ask if

thin 15 days after the effective transfer date. If you
at one of the toll-free numbers below.

CR34302
AS083
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Additional Information

Monthly service fee on linked checking accounts

If you linked your mortgage loan to a Chase checking account to help avoid a monthly service fee,
your mortgage will no longer be linked after the transfer. However, as a courtesy, we’'ll continue to
waive your monthly service fee on the linked account and let you know before there are any changes
to this benefit in the future. Please contact your Personal Banker if you have any questions.

Year-end tax statement

You may receive two year-end tax statements; one from Chase and one from Caliber. The statement
from Chase will show the mortgage interest and taxes paid for the period of time that we serviced
your loan. The statement from Caliber will show the interest and taxes paid for the period of time that
they serviced your loan. For tax purposes, add the amounts on both statements to get the total
interest and taxes paid for the year.

Bill-payment service or Military allotment

If you make automatic payments through your bank or an online bill-payment service (such as Equity
Accelerator Service®), chase.com, another bank’s bill-payment service or Military allotment, you
must let your provider know that Caliber is your new servicer as soon as you receive their transfer
letter and give them the following information:

» The new loan number (which your new servicer will send you)
» The new servicer's full legal name (listed in this letter)
 The new servicer's payment mailing address (listed in this letter)

Optional insurance products

Optional insurance products, such as mortgage life, disability and accidental death insurance, will
not transfer to the new servicer. Please contact your optional services provider to discuss your
alternatives.

Financial counseling

If you've accepted an offer of financial counseling with the Homeownership Preservation Foundation,
the transfer of your loan doesn’t affect your ability to continue working with your current financial
counselor.

If you haven't yet accepted an offer of financial counseling with the Homeownership Preservation
Foundation by the effective date of the transfer, you should schedule an appointment with them by
this date or the offer of financial counseling provided by Chase may expire.

LENGER ©2014 JPMorgan Chase & Co. JPMorgan Chase Bank, N.A. CR34302
AS083
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Frequently Asked Questions

Why is the servicing of my loan being transferred?
Another bank or financial institution (the new servicer) has purchased the servicing of your loan
from us. Transferring the servicing of mortgage loans is a normal business practice.

Is my loan changing?
No, this transfer doesn’t affect the terms and conditions of your existing loan. Your payment
amount, due date and loan term will remain the same.

I'm in the middle of a loan modification. Will my modification be completed first?

No, your new servicer will continue the modification process of your loan. For more information
about your current modification status, please call your dedicated Customer Assistance
Specialist.

When should | begin making payments to my new servicer?

As of the effective transfer date listed in this letter, Chase can no longer accept or process your
loan payments. Any payments we receive after this date will be forwarded to your new servicer
for up to 60 days.

If you mail your payments or make your payments online, and:

* Your payment due date falls before the effective date, please send the payment to us.
* Your payment due date falls on or after the effective date, please send the payment to
your new servicer.

Please refer to the payment and contact information section in this letter for payment addresses
and additional payment information.

I currently have paperless statements. Can | continue to receive statements electronically?
Please contact your new servicer's customer service department listed in this letter for
information on paperless statements.

What will happen to my escrow account?
Your escrow account isn't changing—the new servicer will maintain your escrow account.

Do I need to notify my insurance company about this change?
No, we'll notify your insurance company that the servicing of your loan is being transferred.

1ENDER ©2014 JPMorgan Chase & Co. JPMorgan Chase Bank, N.A. CR34302
AS083
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Important Legal Information

Real Estate Settlement Procedures Act (RESPA)

Under federal law, during the 60-day period following the effective date of the transfer of the
loan servicing, a loan payment received by your old servicer before its due date may not be
treated by the new loan servicer as late, and a late fee may not be imposed on you.

Federal law gives you certain consumer rights. If you send a notice of error, information request
or qualified written request to your loan servicer concerning the servicing of your loan, your
servicer must provide you with a written acknowledgment within 5 business days of receipt of

LENDER ©2014 JPMorgan Chase & Co, JPMorgan Chase Bank, N.A. CR:;ggg
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Exhibit F

Defendant’s own contradictory Notice of Sale of
Ownership of Mortgage Loan (hereinafier
“Defendant’s NoS”), stating that Defendant was
actually the owner of the note and mortgage and

specifically stated that Defendant was “NOT YOUR

SERVICER” and directed Plaintiff to send all

payments to JPMorgan.
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Dallas, TX 75261-9063

0-759-62438-0000395-001-000-000-000-000

PROPER JACQUELINE

HUNT MARK DONALD

323 NE 6TH AVE

DELRAY BEACH FL 33483-5516

NOTICE OF SALE OF OWNERSHIP OF MORTGAGE LOAN

The purpose of this letter is to inform you that your mortgage loan (described below) has been sold to LSF9 Master
Participation Trust (hereinafter “Us,” “We”, “Our”, or “Lender”). By law we are required to inform you that your loan
has been sold to Us.

LOAN INFORMATION

Date of Loan: November 27,2002

Account Number: 9803988485

Original Amount of Loan: $1 62,000.00

Date Ownership Transferred to Us: February 13, 2015

Address of Mortgaged Property: 4380 NW 2ND CT, COCONUT CREEK FL 33066

OUR INFORMATION (OWNER ONLY, NOT YOUR SERVI CER)

Name: LSF9 Master Participation Trust

Mailing Address (not for payments): ¢/o Caliber Home Loans, Inc., 13801 Wireless Way, Oklahoma City, OK 73134
Telephone Number (Toll free): 1-888-248-5 075

NOTE: We are not the Servicer of your loan.

The Servicer of your loan,idmli&ed_b_g[gm, is authorized to act and receive notices on our behalf, answer any questions

about your loan, and collect your mortgage payments. Should have any questions rega our loa se
tact ¢ i i i i The Servicer will respond to inquiries and requests regarding
your loan.

Please continueto send your mortgage payments as directed by the Servicer, and NOT to Us, Paymentssent to Us
instead of the Servicer may result in late charges on your loan and your mortgage loan becoming past due. If you
send your mortgage paymentsto Us rather than the Servicer, neither We nor the Servicer will be responsible for
late charges or other consequences. If the servicing of your mortgage loan is transferred, You will receive a
separate notice as required by applicable law.

SERVICER INFORMATION

Name: JPMorgan Chase (Chase)

Mailing Address: P.O, Box 78420, Phoenix, AZ 85062
Telephone Number (Toll free): 800-848-9136

The transfer of the lien associated with your loan is currently recorded, or in the future may be recorded, in the public
records of the local County Recorder’s office for the county where your property is located. If checked [X], ownership of
your loan may also be recorded on the registry of the Mortgage Electronic Registrations System at 1818 Library Street,
Suite 300, Reston, VA 20190,

Partial Payment Policy

A) If you make a monthly payment that is less than the full amount due that is called a Partial Payment. Lender may
accept Partial Payments and require the Servicer to apply them to your loan.

B) If you make a monthly payment that is less than the full amount due that is called a Partial Payment. Lender may
require the Servicer to hold them in a Separate account until you pay the rest of the payment, and then apply the
full payment to your loan.

()] If you make a monthly payment that is less than the full amount due that is called a Partial Payment. We do not
allow the Servicer of your loan to accept Partial Payments on our behalf,

D) If your loan is sold, the new Owner or Lender may have a different partial payment policy.
Thank you for your attention to this matter,

LSF9 Master Participation Trust

4:53/404
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Exhibit G

Assignment of Mortgage from JPMorgan to

Detfendant in or around March 2015.
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Broward County Commission, Deputy Clerk ERECORD

After recording please return to:
PEIRSONPATTERSON, LLP
ATTN: RECORDING DEPT.
13750 OMEGA ROAD
DALLAS, TX 75244-4505

This document prepared by:
PEIRSONPATTERSON, LLP
WILLIAM H. PEIRSON
13750 OMEGA ROAD
DALLAS, TX 75244-4505

Tax Parce] ID No.: 484232080520
[Space Above This Line For Recording Data].

Loan No.: 0618004618

FLORIDA ASSIGNMENT OF MORTGAGE

For Value Received, JPMorgan Chase Bank, National Association, the undersigned holder of a Mortgage (herein
“Assignor”) does hereby grant, sell, assign, transfer and convey, unto U.S. Bank Trust, N.A., as Trustee for LSF9
Master Participation Trust, (herein “Assignee”), whose address is 2711 N Haskell Ave, Suite 1700, Dallas, TX
75204, a certain Mortgage dated November 27, 2002 and recorded on December 3, 2002, made and executed by
JACQUELINE PROPER AND MARK DONALD HUNT to and in favor of WASHINGTON MUTUAL
BANK, FA, A FEDERAL ASSOCIATION, upon the following described property situated in BROWARD
County, State of Florida;

Property Address: 4380 NW 2ND COURT, COCONUT CREEK, FL 33066

LOT 5, BLOCK 28, OF COCONUT CREEK 8TH SECTION, ACCORDING TO THE PLAT TH EREQF, AS
RECORDED IN PLAT BOOK 66, PAGE 42, OF THE PUBLIC RECORDS OF BROWARD COUNTY,

FLORIDA.

such Mortgage having been given to secure payment of One Hundred Sixty Two Thousand and 00/100ths
($162,000.00), which Mortgage is of record in Book, Volume or Liber No. 34185, at Page 977-997 (or as No.
102453257), in the Recorder's Office of BROWARD County, State of Florida.

TO HAVE AND TO HOLD, the same unto Assignee, its successor and assigns, forever, subject only to the terms and
conditions of the above-described Mortgage.

Florida Assignment of Mortgage
JPMorgan Chase Bank N.A. Project W3082 Page | of 2 L73108FL 01/12 Rev. 02/14
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IN %ITI\‘IBE’S)S l\SHEREOF, the undersigned Assignor has executed this Assignment of Mortgage on

Witnesses:

Assignor:
JPMorgan Chase Bank, National Association

)

Name_\/_

Jamelly Watson

By:
Terng Bl

(U~

Is VICE PRESIDENT

Name Charkotss Buiss

ACKNOWLEDGMENT
State of Louisiana §
§
Parish of Ouachita

On this &2 day  of

Senny Burrell

§
mal . B‘Q\ S before me  appeared

fo me personally known, who, being by

me duly sworn (or affirmed) did say that he/she is the

, of JPMorgan Chase

Bank, National Association, and that the seal affixed to said instrument is the corporate seal of said entity and that
the instrument was signed and sealed ontyalf of the said entity by authority of its board of directors and that

JTenry Burre

acknowledged the instrument to be

the free act and deed of the said entity.

\\\\“\““ [T} "”, ,’I,
N gank: Nay, %,
L

s, N
ln,”’“"“““\\\\

(Seal)

YNE
NGELA RUTH PA
OUASHITA PARISH, LOUIOSILANA
LIFETIME COMMISS!
NOTARY 1D # 80422

it/ lotre

Signature of éerson Taking Acknowledg

-glt
Argele Ruth Zayre
Name Type, Printed or Stamped ry Public

Title and Rank

A

Serial Number, if any:

My Commission Expires:

Lifetime

Florida Assignment of Mortgage
JPMorgan Chase Bank N.A. Project W3082

OO0 00 O 0

Page 2 of 2 L73108FL 01/12 Rev. 02/14
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Exhibit H

The Satisfaction of Judgment by the Clerk of the Circuit Court or
“Satisfaction of Judgment” or “SoJ” recorded on June 22,2015,
showing Plaintiff paid the Judgement Grand Total of
$123,836.94, plus interest of $6,218.99, for a total of
$130,055.93, “in full satisfaction of said Judgment”, by
depositing $130,055.93 in the registry of the court, fully
satisfying, and releasing Plaintiff from personally liability under,

the loan and mortgage.
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i
H
;
H
H

: In the Circuit Court of the Seventeenth Judicial Circuit
In and for Broward County, Florida

Case No:  CACE-13-012903

JPMorgan Chase Bank, National Assosiation . _ .
pglaﬁmf ank, Judge: Lynn Rosenthal:

Division;: 11 &

i
:
:
I
H
e
<
3

§
3
:
3
3

:

Satisfaction. of Judgment by the Clerk of the Circuit Court
Pursuant Section 55.141, Fla. Stat,

L, Howard C, Forman, Cletk of the Cireuit & Courity Courts of the State of Florida, do &

hereby certify that I have received from Mark Hunt, hereby the sum of § 123,836.94, qo
representing the amount of that certain Final Judgment entered against said defendant iri the
above style court on 05/28/2014 recorded in the official record books in and for Broward County kg
Florids, together with court costs in the sum of § none, and interest from the date of said :
Judgment to the date hereof in the sum of'$ 6,218.99 in full satisfaction of said Judgmment,

I further certify that the total amount of said Judgment, together with interest and costs, has
] this day been deposited in the registry of the court. L

In witness whereof, I have héreunto set hand and official seal this June 22, 2015,

‘Howard C, Forman
Clerk of Courts

By: _; T h
Deputy Clerk, Idrees. K}

201 SE 6™ Streot
°t. Lauderdale, FL 33301

i Copies Furnished:
¢ Shapiro, Fishman; & Gache, LLP
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M:41: 17 Mon Jun 22, 2015
" cmsamc HOWARD C FORMAN, Clerk of the Court
CCIIMKIL COURT REGISTRY
CLERK SATISFACTION CALCULATION

Amount of Judgment: _ . ¥¥%, 436
Court Costs;

Total Amt of Judgment:
Post Judgment Interest:

Subtotal:
Date: of .Judgment (mmddyyyy) Clerk Fees: :
‘Pay ©0ff Date : 3 o ’
Rate of Intéreat: L4 ' Total Amount dua: 132,014.93

Interest per day: 15.9461265 s

Page 3 of 3
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Exhibit I

The docket of the foreclosure case filed

against Plaintiff in May of 2013.
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Case Detail
Broward County Case Number: CACE13012903 State Reporting Number: 062013CA012903AXXXCE

Court Type: Civil Division - Circuit Court Case Type: Real Prop Homestead Res Fore - >$50K - <$250,000
Incident Date: N/A Filing Date: 05/21/2013

Court Location: Central Courthouse Case Status: Disposition Entered

Magistrate ID / Name: N/A Judge ID / Name: 11 Judge(s), Senior

Style: JPMorgan Chase Bank, National Association Plaintiff vs. Jacqueline Proper, et al Defendant

’ Party(ies [ Disposition(s) Event(s) j

[ [+] Expand'm[ l{-] Collapse Alll Document Options: & Viewabie Confidential

{~] Party Detail

Address
(Per AOSC15-18, the Court hereby Attorneys / Address
fadopts the Standards for Access to % Denotes Lead Attorney
Party Type Party Name Electronic Court Records and Access Per EL Bar Rule 1-3,3, the most current
. Security Matrix, as amended by the ttorney contact information can be
Court, to supersede the restrictions found on the Florida Bar website.)
imposed by A0SC07-49.)
Plaintiff DPMorgan Chase Bank,
National Association
Defendant Hunt, Mark Donald % Rose, Daniel J, ESQ.
Retained
323 NE 6 AVE
Delray Beach, FL 33483
Defendant Proper, Jacqueline
[-1] Disposition Detail
ate |Statistical Closure(s) |
05/28/2014 _ [Disposed by Non-Jury Trial ]
T
iew Date Pisposition(s) lPages

atisfaction of Judgment

06/22/2015 Comment (by the Clerk of the Circuit Court Pursuant Section 55.141, Fla. Stat,)
1

Vol./Book O, Page 0, 1 pages
Instrument Number 113064895

£

Final Judg of Forecl e
05/28/2014 | vol./Book 50815 , Page 559, 6 pages 6
Instrument Number 112316750

[-] Events, Hearings, Documents and Orders of the Court

iew Pate escription Additional Text Pages
to JP Morgan Chase Bank NA per clk satisfaction
08/147/2015 [Check Paid ($130,055.93) mailed to Shapire Fishman & Gache
LLP
{.: '07/24/2015 | etter/Answer Requesting Funds to be Disbursed from Clerk's

Satisfaction dated 6/22/2015
CANCELED Cancelled

Hearing Time: 10:00 AM

p6/23/2015 roreciasure Saie Not Applicable, , , Location: On-line @
www.broward.realforeclose.com
Payor: MARK DONALD HUNT ; Userid: CTS-ikhan ;
s . . Receipt: 20151YE11000671; Comments: FS 55.141
06/22/2015 [Clerk's Satisfaction hGMT DTD 5/28/14 ;
Amount: $130,055.93
Payor: MARK DONALD HUNT ; Userid: CTS-ikhan H
. ) Receipt: 20151YE11000671; Comments: FS 55,141
06/22/2015 ICourt Registry Clerk's Fee bGMT DTD 5/28/14 ;

Amount: $1,959.00

A1 [06/22/2015 Notice of Filing

https://www.browardclerk.org/CIerkWebSite/BCCOCZ/OdysseyPA/CaseSumr- Lary.aspx?C... 8/17/2017
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Attorney's Affidavit of Post Judgment Advances
Party: Plaintiff JPMorgan Chase Bank, National
Association

Pagga?éé) %f 5

L

06/22/2015

]Satisfaction of Judgment

06/19/2015

}leopen Case Billed

emergency motion to cancel sale
Party: Attorney Rose, Daniel J, ESQ.

06/18/2015

mergency Motion

Party: Defendant Hunt, Mark Donald

05/20/2015

roof of Publication

10AM on June'23, 2015

A

04/29/2015

Notice of Sale - Issued by Attorney

Sale Date 06/23/2015

3/31/2015

o

. [Foreclosure Sale

ICANCELED Per Order

Hearing Time: 10:00 AM

INot Applicable, , , Location: On-iine @
www.broward.realforeclose.com

03/26/2015

Notice of Sale to be Issued by .
ttorney

INO FURTHER CANCELLATIONS

S

03/24/2015

rd Canceling/ Rescheduling Clerk's
Fcisre Sale

N
SR |

03/19/2015

Notice of Hearing

ROOM 518/519, 8:45 AM 03/24/15

w

i

03/16/2015

Motion to Cancel Foreclosure Sale

Party: Plaintiff JPMorgan Chase Bank, National
JAssociation

w

03/16/2015

e-open Fee

Payor: BARRY FISHMAN + Userid: CTS-fg/t ; Receipt:
20151FA1A036006; ;
Amount: $50.00

03/10/2015

Proof of Publication

SALE DATE 03/31/2015 AT 10 AM

02/17/2015

Notice of Sale - Issued by Attorney

Party: Plaintiff PMorgan Chase Bank, National
Association

01/30/2015

r—ﬁﬁ

Notice of Sale to be Issued by
Attorney

1/29/2015

Foreclosure Sale

CANCELED Per Order
Hearing Time: 10:00 AM

[Not Applicable, , , Location: On-line @
www.broward.realforeclose.com

01/28/2015

€ Sale Fee

1
orec

Payor: Celeste Vilonna ; Userid: CTS- ; Recelpt:
20151RA1A002079; ;
Amount: $70.00

01/28/2015

Ord Canceling/ Rescheduling Clerk's
Fcisre Sale

N R

01/28/2015

eport

JAND RECOMMENDATION OF MAGISTRATE/Sale
Cancelled 1/29/15 & Reschedule 3/31/15 due to
possible pay off

01/23/2015

T T T

Motion to Cancel Foreclosure Sale

ON JANUARY 29,2015
Party: Plaintiff JPMorgan Chase Bank, National

IAssociation

01/23/2015

e-open Fee

Payor: BARRY FISHMAN 7 Userid: CTS-fg/t ; Receipt:
20151FA1A009414; ;
jAmount: $50.00

01/23/2015

Notice of Hearing

on January 29,2015 room 8:45am room 518/519

01/22/2015

Proof of Publication

12/30/2014

Notice of Sale - Issued by Attorney

SALE DATE OF January, 2015

£l WE:

12/01/2014

Ord Canceling/Rescheduling Clerk’s
Fcisre Sale

11/26/2014

oreclosure Sale

CANCELED Per Order

Hearing Time: 10:00 AM

Not Applicable, , , Location: On-line @
www.broward.realforeclose.com

11/25/2014

Reopen Case Billed

Motion to postpone foreclosure sale set for November
26,2014

Party: Attorney Rose, Daniel J, ESQ.
JAmount: $50.00

11/25/2014

|

Notice of Sale to be Issued by

Attorney

!&j 11/25/2014

eport & Recommendation of Special

JLJ__JQR_:JJJj

agistrate

https://www. browardclerk.org/ClerkWebSite/BCCOC2/ OdysseyPA/CaseSummary.aspx ?C... 8/17/2017
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11/25/2014 [Waiver 1
& 11/20/2014 otice of Hearing 11/25/14 @ 8:45 AM RM 519 1
@ 11/20/2014 otion toicancel & Raschedule Party: Defendant Hunt, Mark Donald 1
{Foreclosure Sale )
Payor: Celeste Vilonna ; Userid: CTS- ; Receipt:
11/14/2014 [Foreclosure Sale Fee 20141RA1A029185; ;
JAmount: $70.00
Q 11/14/2014 Proof of Publication SALE DATE : 11-26-2014 @ 10 A.M. 1
@ 10/22/2014 |Notice of Sale - Issued by Attorney 3
ICANCELED Per Order
09/30/2014 Foreclosure Sale Flearirig Time: 10:00 AM
Not Applicable, , , Location: On-line @
www.broward.realforeclose.com
09/26/2014 Notice of Sale to be Issued by
ttorney
&) |09/24/2014  Maiver i 1
Party: Defendant Hunt, Mark Donald
Q 09/24/2014 Report RECOMMENDATION OF MAGISTRATE 3
Ord Canceling/Rescheduling Clerk's
Q) 0972472014 2
Fcisre Sale
TO POSTPONE FORECLOSURE SALE SET FOR
Q 09/21/2014 Motion SEPTEMBER 30, 2014 2
Party: Defendant Hunt, Mark Donald
) 09/21/2014 |Notice of Hearing September 24, 2014 at 8:45 a.m. RM 519 2
Payor: Celeste Vilonna ; Userid: CTS- ; Recelpt:
09/16/2014 [Foreclosure Sale Fee 20141RA1A023974; ; '
JAmount: $70.00
N 09/15/2014 Proof of Publication SALE DATE 9/30/14 1
Party: Plaintiff JPMorgan Chase Bank, National
Vi ]08/27/2014 |Notice of Sale - Issued by Attorney ) 4
IAssociation
Notice of Sale to be Issued by
05/29/2014
ttorney
G 05/29/2014 [Notice of Filing 1.) AFFIDAVIT OF PL'S COUNSEL / 2.) AFFIDAVIT OF s
ICOSTS /LEE WATSON ,ESQ.
{3 [05/29/2014 [Foreclosure Form : 2
) DISPOSED BY NON-JURY TRIAL / TRACY STARASOLER,
i) |05/29/2014 [Final Disposition Form -y 1
] |05/28/2014 [Not of Filing Original Note & Mortgage 30
05/28/2014 [Final Judg t of Foreclk e
(2ND AMENDED)
Ko 04/15/2014 kmended Witness List Party: Plaintiff JPMorgan Chase Bank, National 3
Association
Affidavit in Response to Affirmative Defenses
Kot 04/09/2014 |Notice of Filing Party: Plaintiff JPMorgan Chase Bank, Nationa! 48
JAssociation
AND INTENT TO USE SUMMARY
E 04/01/2014 xhibit List Party: Plaintiff JPMorgan Chase Bank, National 3
IAssociation
§ Party: Plaintiff IPMorgan Chase Bank, National
(i |04/01/2014 MWitness List 3
JAssociation
Party: Plaintiff JPMorgan Chase Bank, National
K3 |04/01/2014 MNotice of Service ) 5
Association
Party: Plaintiff JPMorgan Chase Bank, National
&% |04/01/2014 |Amended Witness List 3
|Association
Q 03/27/2014 rd Setting Non-Jury Trial 5/28/14 @ 9:00AM RM 518 2
3 IAND PRETRIAL PROCEDURES; ROOM 510 @ 9:00 AM
K  {03/24/2014 [Ord Setting Non-lury Trial S 3
Order to Show Cause for Entry of Final Judgment on
) - 3/24/14 at 1:30pm Judge Perlman
Q O/gra0ts  MoticeofFiling Party: Plaintiff JPMorgan Chase Bank, National 1
JAssociation
N 02/21/2014 Order to Show Cause HRG SET FOR MAR. 24, 2014 AT 1:30PM 4
E 02/14/2014 pesponse to Request for Production 74
AT

o1rinnt =
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(1st Request)
Party: Plaintiff JPMorgan Chase Bank, National
[Association
[TO RESPOND TO DEFENDANT'S, MARK DONALD ITUNT,
N 02/04/2014 Motion for Extension of Time REGUESTIROR PROBUETION 7
Party: Plaintiff JPMorgan Chase Bank, National
IAssociation )
@ 01/30/2014 |Answer & Affirmative Defenses Party: Defendant Hunt, Mark Donald T2
53 01/30/2014 equest for Production FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 5
Party: Defendant Hunt, Mark Donald
& 01/28/2014 |Affidavit of Costs Party: Plaintiff JPMorgan Chase Bank, Natlonal 2
JAssociation
00 |o1/28/2014 |affidavit of Amounts Due Paul E Burrier 4
Affidavit of Costs & Affidavit of Indebtedness
@ 01/28/2014 Notice of Filing Party: Plaintiff JPMorgan Chase Bank, National 2
JAssociation
Q 01/28/2014 hibit List Party: Plaintiff JPMorgan Chase Bank, National 51
. Association
UPON PLAINTIFF'S MOTION FOR JUDICIAL
Q 01/14/2014 [Order DEFAULT/GRANTED BASED ON THE 2
DEFENDANTIACQUELINE PROPER
IAGAINST , UNKNOWN SPOUSE OF MARK DONALD
{i_'« 01/07/2014 Motion for Default & Default HUNT , UNKNOWN PARTIES IN POSSESION # 1, 2
UNKNOWN PARTIES IN POSSESSION # 2
MOTION FOR JUDICIAL DEFAULT
@ 01/07/2014 Motion for Default Party: Plaintiff JPMorgan Chase Bank, National 3
IAssociation
ﬂ 01/07/2014 Notice of Dropping Parties- Generic [THE UNKNOWN SPOUSE OF JACQUELINE PROPER 2
@ 11/06/2013 otice of Hearing 1:30 PM, on January 14, 2014, 5th fl 6
) Affidavit of Non-Military Service
Q_‘,- 11/01/2013 Notice of Filing Party: Plaintiff JPMorgan Chase Bank, National 8
IAssociation
Ko ]10/30/2013 mmons Returned Served puly 1, 2013 i 2
Party: Defendant Proper, Jacqueline ‘
(E 10/30/2013 Fummons Returned Unserved UNKNOWN SPOUSE OF JACQUELINE PROPER 2
Q 10/30/2013 kummons Returned Unserved Party: Defendant Hunt, Mark Donald 2
N 10/30/2013 bummons Returned Unserved JUNKNOWN SPOUSE OF MARK DONALD HUNT 2
{:?_; 10/30/2013 kummons Returned Unserved UNKNOWN PARTIES IN POSSESSION #1 2
{E 10/30/2013 ummons Returned Unserved UNKNOWN PARTIES IN POSSESSION #2 2
On or before 30 days from the first date of publication/
Mark Donald ,Unknown spouse of Mark Donald ,
&’ |08/15/2013 Proof of Publication o ) . 1
Unknown Parties in Possession # 1, Unknown Parties
in Possession # 2
Q 07/26/2013 ffidavit in Support 11
a 07/26/2013 ffidavit in Support OF CONSTRUCTIVE SERVICE OF PROCESS 11
{ﬁ 07/26/2013 jaffidavit in Support lOF CONSTRUCTIVE SERVICE OF PROCESS 4
N 07/26/2013 ffidavit in Support IOF CONSTRUCTIVE SERVICE OF PROCESS 4
UNKNOWN SPOUSE OF MARK DONALD HUNT,
07/24/2013 [Copies Mailed UNKNOWN PARTIES IN POSSESSION 1, UNKNOWN
PARTIES IN POSSESSION 2
Party: Defendant Hunt, Mark Donald
07/24/2013 [Copy to Daily Business Review
return date within 30 days re: Mark Donald Hunt,
N unknown spouse of Mark Donald Hunt, Unknown
Q 07/24/2013  Notice of Action parties in possession #1 and #2 reSidence unknown 3
ete
{I_‘; 07/22/2013 \ffidavit of Constructive Service of on unknown spouse of Mark Donald Hunt 11
Process
o 07/22/2013 EGEVE of Constnuctive SSEvice of on Unknown parties in possession #2 4
rocess
& |07/22/2013 tmd“it of Constructive Service of | inknown parties In possession #1 4
rocess
Q) {07/22/2013 on Mark Donald Hunt 11

https://www.browardclerk.org/Clerk WebSite/BCCOC2/0OdysseyPA/CaseSummary.aspx?C...

8/17/2017
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jAffidavit of Constructive Service of

Process
) 07/18/2013 |Letter/Answer Party: Defendant Proper, Jacqueline 1
Payor: BARRY FISHMAN ; Userid: CTS-fg/t ; Receipt:
06/08/2013 Filing Fee Paid 20131FA1A019051; ;

JAmount: $906.00
Payor: BARRY FISHMAN ; Userid: CTS-fg/t ; Recelpt:

06/08/2013 Fummons Issued Fee 20131FA1A019051; ;

Amount: $10.00

Payor: BARRY FISHMAN ; Userid: CTs-fg/t ; Receipt:
06/08/2013 Fummons Issued Fee 20131FA1A019051; ;
Amount: $10.00
Payor: BARRY FISHMAN ; Userid: CTs-fg/t ; Receipt:
06/08/2013 Fummons Issued Fee 20131FA1A019051; ;
Amount: $10.00
Payor: BARRY FISHMAN ; Userid: CTs-fg/t ; Receipt:
06/08/2013 Fummcns Issued Fee 20131FA1A019051; ;
Amount: $10.00
Payor: BARRY FISHMAN ; Userid: CTS-fg/t ; Recelpt:
06/08/2013 Fummons Issued Fee 20131FA1A019051; ;
JAmount: $10.00
Payor: BARRY FISHMAN ; Userid: CTs-fg/t ; Recelpt:
“06/08/2013 Lummons Issued Fee 20131FA1A019051; ;
[Amount: $10.00
K1l 105/21/2013  [civil Cover Sheet 2
Party: Plaintiff JPMorgan Chase Bank, National
K0 [05/21/2013 [complaint (eFiled) A 36
Association
k1) |05/21/2013 Lis Pendens Fid & Rec 2
4 |05/21/2013  Nalue Claim Form 1
ﬁ_‘; 05/21/2013 jeSummons Issuance JACQUELINE PROPER 5
ﬂj 05/21/2013 eSummons Issuance IMARK DONALD HUNT 5
%] 05/21/2013 Summons Issuance UNKNOWN SPOUSE OF JACQUELINE PROPER 5
t: 05/21/2013 Summons Issuance UNKNOWN SPOUSE OF MARK DONALD HUNT 5
@ 05/21/2013 jeSummons Issuance UNKNOWN PARTIES IN POSSESSION #1 5
% |05/21/2013 leSummons Issuance 5

[ierform Another Search “jack l

https://www.browardclerk.org/Clerk WebSite/BCCOC?2/ OdysseyPA/CaseSummary.aspx?C... 8/17/2017
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Exhibit J

Credit reports showing Defendant furnished inaccurate
information to various consumer reporting agencies (hereinafter
“CRASs”), including the falsehood that Plaintiff was 120 days late
or more on a monthly installment of a mortgage and loan being
serviced and/or owned by Defendant as shown in Plaintiff’s
consumer credit reports from Experian Information Solutions,
Inc. (hereinafter “Experian), Equifax Information Services, LLC
(hereinafier “Equifax”), and Trans Union, LLC (hereinafter

“Trans Union”).
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These inquiries are made by companies with whom you have applied for a loan or credit in the past two years.
Learn More

@ NONE REPORTED Your most recent credit report shows no records for this category.

v Accounts How to dispute &

Real Estate

Account Name Balance Balance Date Monthly Term
Payment
> CALIBER 08/26/2015 $1315 360
> CHASE MTG 03/16/2015 $1316 360
Revolving
Account Name Balance Balance Date Monthly Term
Payment
v DISCOVERBANK $6445 07/31/2012 0
Account Details Payment Status
)

k.":.'.r

TranslUrnion
Account Number 60112088****

https://membership.tui.transunion.com/tucm/creditReport_TUCM.page? 3721
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Late payments, collections and public records can have a negative impact on your credit standing. The more severe they are and the
more recent they are, the more negative the potential impact.

Equifax TransUnion Experian
Public Records 0 0 0
Negative Accounts 5 6 9
Collections 1 0 0

Mortgage Accounts

Mortgage accounts include first mortgages, home equity loans, and any other loans secured by real estate you own.

Closed Accounts

R HOME OANS IN(

Eguifas ransUnior Experi:
Acco_unt Typf-:_;r _ Mortgage Mortgage Mortgage
Account Number: 980398XXXX 980398XXXX 980398XXXX
Payment Responsibility: Joint Contractual Liability Joint Contractual Liability Joint Contractual Liability
Date Opened: 11/2002 11/2002 11/2002
Balance Date: 08/2015 08/2015 08/2015
Balance Amount: %0 $0 -
e Monthly Payment: - . . R
H|gh/L|m|t $162,000 $162,000 $162,000
‘‘‘‘‘‘ Account Status __Late Over 120 Days Late Over 120 Days Late Over 120 Days
~ Past Due Amount: $0 $0 $0
Comments: LAST REPORTED LAST REPORTED ACCOUNT DELINQUENT 180
DELINQUENCIES: DELINQUENCIES: DAYS PAST DUE DATE PAID
07/2015=M5,06/2015=M5 07/2015=M5,06/2015=M5 LAST REPORTED
CLOSED OR PAID CLOSED DELINQUENCIES:
ACCOUNT/ZERO BALANCE 06/2015=M6 LAST PAID:
-—o..._ REALESTATEMORTGAGE — 082015
CALIBER HOME LOANS INC.
13801 Wireless Way
Oklahoma City, OK-731342500
(800) 401-6587
24fMonth Payrgen{ Vl-‘l‘i”s“tory‘ - B
120 120 * * % kR T w T T k% * ¥ * * * * PR "_

Jul” Jun May Apr Mar Feb “Jan Dec Nov Oct Sep Aug Jul Jun’ May Apr Mar Feb Jan Dec Nov Oct Sep Aug
15_15 15 15 A5 15 15 14 14 14 g4 14 14 1414_14_14_14 14 13 13 13 13 13

= ) .‘ o) — ""
120 120 NR_NR_NR_NR_NR NR_NR NR NR NR “NR NR NR_NR_NR NR_NR_NR _NR_ NR NRONR

Jul Jun May Apr Mar Feb Jan Dec Nov Oct Sep Aug Jul Jun May Apr Mar_Feb Jan Dec } '\lovact_ Sep_Aug
;15 15 15 15 15 15 15 14 14 14_ ‘14(1414 14 1414

N e S ————

120.120.120 NR_NR_NR _NR_NR_NR _NR NR NR NR NR_NR.NR_NR NR_NR_NR_NR NR NR NB.

Aug JJul_Jun May Apr Mar Feb_Jan Dec Nov_Oct Sep Al L_Ju ,
15 15 15 15 15 15 15 15 14 14 14 14 14 14 14 14 14 14 14 14 13 13 13 13

Seven-Year Payment Hlstory

30 Days Past Due:
60 Days Past Due:
20 Days Past Due:

Niolo!”
wiolo

i — R T T

https://www.econsumer.equifax.com/otc/prod uctView.ehtml?prod_cd=UPLAN&oi_num=1-4461 66783748&sub_cd=TRI_SCORE&coi_num=1-44616678...

7/36
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Exhibit L

Statement #1, issued by Defendant to Plaintiff’s attorney
on July 18, 2015, Defendant, which was labeled an
“informational statement” but included Plaintiff’s loan and
mortgage account number as serviced by Defendant,
“Account Number 980398****”_as well as “Payment Date
08/01/15”, in larger font “$1,083.28”, Plaintiff’s address,
“Regular Monthly Payment $1, 083.28,” and “Total
Amount $1,083.28,” among other features and information
that would lead the least sophisticated consumer to believe
Defendant was trying to collect a debt believed to be owed

to Defendant.
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. HOME LOANS PO Box 819063

7-758-64832-0025248-008-1-000-010-000-000

Dallas TX 75261-5083

)

20f2
a A 7-CVa= - ument 1-13 Entered on FLSD Docket 08/17/2017 Page
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Please do not send mall to this address

. i )
informational Statement
Statement Date: 07/18/201 5
I you have questions or concerns about your statement,

please contact us at 1-800-401-6587 between the hours
of 8:00am and 7:00pm Monday through Friday (CST).

‘ %n Emall us at customerservice@CaliberHo mel.oans.com or
Huppesbebeod gy Pyefosthelilboglt sy et gty ey Q"\ visit our website at mmmmm;;;m
98 JACQUELINE PROPER e —— e e e £
MARK DONALD HUNT \ - Account Number / 803988485
323 NE 6TH AVE ‘ B
DELRAY BEACH FL 33483-5516 | Payment Date ( 08/01/15
b
Payment Amount . $1,083.28 |
Property Address: 4380 NW 2ND CT - - :
COCONUT CREEK Pt 33086
Account Information ~ Explanation of Amount |
Outstanding Priricipal $107,952.16 Principal $366.41
Interest Rate (Until 08/01/15) 2.48700% Interest $197.73
Prepayment Penatty No Escrow (Taxes, Insurance, or PMI) $519.14
Deferred Fees $0.00 -
. : Anciliary - o ~ $0.00
Deferred Principal $0.00 Y T Ta o e ottt
Deferred interest $0.00 Regular Monthly Payment $1 1083.28
Déferred Escrow $0.00 Total Amount $1,083.28
Deferred Late Charge Balance $0.00 .
Unapplied Funds $0.00 - ' ‘ ‘ — e
51 Contractual Dus Dato (e fomtion only) 1201112 | | Past Payments Breakdown:  Padlast  paid Year.
3| Maturity Date 12/01/2032 -
3 AL . Princlpal $0.00 $0.00
8| Current Escrow Balance ($11,943.07) Interest $0.00 $0.00
@| Bankruptey Status Z ‘ ’ ’
*| + Bankruptcy Chapter / 49637 N/A Escrow (Taxes, insurance, or PM) $0.00 $0.00
| S Fees $0.00 $0.00
\\Q%qﬁ 133 | Late Charges $0.00 $0.00
Unapplied Balance $0.00 $0.00
Total $0.00 $0.00

Important Messages

To the extent your original obligation was discharged, or is subject to an automatic stay of bankruptcy under Title 11 of the
United States Code, this statement is for compliance and/or informational purposes only and does riot constitute an attempt to
collect a debt or to impose personai liability for such obligation. if your Pian requires you to make post-petition mongage
paymenis directly to the trustee, any such payments should be remitted to the Trustee, any such payments should be remitted
to the Trustee directly in accordance with the orders of the Bankruptcy Court,

| Transaction Activity (06/19/15 - 07/18/15)

Date
06-30-2015
07-08-2015

S
\§ ?Eb'

N\

5~

S
N
%

PP-Drive By Inspection
FCL Litigation Fees

P Y e i

Charges Payments
$15.00
$87.50

/

! EGETVE[
AUG 0 5 2015 B,
=

[ R TP Gy e — .\ e
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Exhibit N

Letter sent by Plaintiff’s attorney, at the time, on August 3, 2015,

which included the Satisfaction of Judgment.



Page 2 of 3
R i 7

The Law Office of
Daniel J. Rose, P.A.
Attorney and Counselor at Law

323 NE 6™ Avenue
Deltay Beach, Flotida 33483

(561) 266-9056
(561) 266-9057 facsimile
Email: rose@djrpa.com

August 3, 2015

Katie Dulay, Esq.

Shaprio, Fishman, Gache

2424 North Federal Highway, Suite 360
Boca Raton, Florida 33431

RE:  Mark Donald Hunt
Excalibur Loan #9803988485
Broward Case No: CACE13012903
Dear Ms. Dulay,

Kindly find enclosed the Satisfaction of Judgment entered by the Clerk of the Court on June 22, 2015 for
the above referenced matter. It has been brought to our attention your client has not filed a Satisfaction of Mortgage
and contiiues to attempt to collect the debt in violation of the Fair Debt Collection Practices Act. Our client is
unable to obtain insurance due to your client inSisting they have a loan on the Property and are owed money.

Kindly have your client satisfy the loan and release the debt so-our client may move on from this matter,
Should you have any questions, please do not hesitate to contact us.

Kind Regards,

=

Daniel Rose

cc: Mark Hunt , E@EUWE

Enclosures AUG 0 5 2015

KD :
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. 323NE 6 ><0:=M
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Exhibit O

A History of Account, not provided by Defendant to
Plaintiff until November 18, 2015, showing
Defendant unreasonably paid over $3,429.00 to
obtain force-placed insurance on Plaintiff’s home, out
of the escrow account associated with the loan and
mortgage serviced by Defendant, bringing the
balance from $15,372.07 to $11,943.07 as shown in
the History of Account, not provided by Defendant to

Plaintiff on November 18, 2015.
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SPS———

CANCELLAT!ON Rsaussr / POLICY RELEASE | e

CONPANY NAME AND ADDRESS imccwg )

American Integrity Insurance Group

e ARERLLATION DATE ] ibke
HOUR OF GANCELLATION | (8/01/2015 11201

NEn _ | Pouty.ToRM | 0812015 .&8&1120‘!8
HCELLATION REGUEST (paliey stmerosy || FoLicy RELEASE (Camaiots Stsicmmnt Secion B .

T E|

POLICY RELEASE STATEMENT

| The undarsigned agrees thiat;

The abowe cefermncnd policy is fodt, destroyed or being retained.
mmawwmumwmtww 5 agents orits répresentatives,
'mwmmmwmwmmm of eéncelation shown above,
Mymmmmmmmmmmm the fatms and aonditions of the policy.

DATE

DATE

AUTHOREED SIGNATORE TTRE T oME

u’afwzajlﬁ_ 1

\ Fyhmmra!wmm ‘Caliber Mome Loans RE Account 9803988485 ;
’ PO Box 650856
" { o  Dallag, TX 75205.0856

v York Onj i ym: ‘do nat keap your auio eirance. mn 1orce . he entre ‘tegistration N period, your motor vehiols.
iy mf' spamed lr w&ﬁm is sty un!nmad wer days, ywr driver's license will
s penalivs, you must Surrentor Yo it n Cerdtcate and Ugiel beire your surance ”“““%3”?:3

@ your insurance expires
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J CALIBER

HOME LOANS
HISTORY OF ACCOUNT
ANNUAL ESCROW ACCOUNT DISCLOSURE STATEMENT
JACQUELINE PROPER ACCOUNT # 9803988485
MARK DONALD HUNT 11/18/2015
4380 NW2ND CT Report ID: 119965
COCONUT CREEK, FL 33066

Escrow History only reflects Caliber Home Loans Inc. information. Refer to prior servicer for details
of prior transactions.

THIS IS A STATEMENT OF ACTIVITY IN'YOUR ESCROW ACCOUNT

FROM 3/23/2015 TO 11/30/2015

baas RS BN OARNER £ pRaldhce v 4

B §/3§@°15., @11 943 07) Escrow Payment Reversal R ,§9'00‘ .. . %0.00: o $0.“qgih__ L$_1_1,943.07),
... 8/52015!  ($3,429.00), '"5:“!3!?5? 913b“[5,?.’,"9l‘£ (88, 42000) %000, ..f$,° 0.00: _($15,372.07),

»>._>§/2'6’/2015 ) $15 372.07, iEscrow Payment o $000 $0 00 ) $11943 07} _$000
Descrlptlon ‘ L A Gl 7 LR BT R F\moﬁntg
flnsurance Balance | | i — 0 ~ $0.00
Tax Balance | _ 3 e - | $0. 00'
Unspecmed Balance | - S S ‘ s, 943. 07'
Overall Balance . %000

Should you have any further questions requarding your account please call us toll free at 1-800-772-9760.
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Exhibit P

Statement #2, issued by Defendant on August 18, 2015, and sent
directly to Plaintiff, which was also labeled an “informational
statement” but included “Account Number 980398+***** a5 well as
“Payment Date 09/01/15”, in larger font “Payment Amount
$1,083.28”, Plaintiff’s address, “Regular Monthly Payment $1,
083.28,” “Total Amount $1,083.28,” and under “Account
Information” listed “Outstanding Principal $107,952.16,” “Interest
Rate (Until 08/01/15) 2.46700%,” “Maturity Date 12/01/2032,” and

“Current Escrow Balance $15,372.07.”



I vomevuTUT 1T

RETURN SERVICE ONLY

" CALIBER sewnm et

Dallas TX 75261-9063

X0e Mlerw

5-759-65464-0027388-006-1-000-010-000-000

i6 Ent%goﬁn FLSD bockel
‘,\o‘f w‘

piprmational Statgment
Statement Date; 08/18/2015

if you have questions or concerns about your statement,
please contact us at 1-800-401-6587 between the hours

of 8:00am and 7:00pm Monday through Friday (CST).

Email us at customerservice meloans.c
(LT EETURR S O R  TU L TEU T T TR visit our website at http://www.caliberhomeloans,com.
;e JACQUELINE PROPER
MARK DONALD HUNT Account Number 9803988485
4380 NW 2ND CT
COCONUT CREEK FL 33066-1710 Payment Date 09/01/15
Payment Amount $1,083.28
Property Address: 4380 NW 2ND CT
COCONUT CREEK FL 33066
Account Infermation- Explanation-of Amount - -
Outstanding Principal $107,952.16 Principal $365.96
Interest Rate (Until 09/01/15) 2.48200% Interest $198.18
gfipayz‘?:m Penaity 50 '38 Escrow (Taxes, Insurance, or PMI) $519.14
eferred Fees I .
Deferred Principal s0.00 | |Ancilary $0.00
Deferred Interest $0.00 Regular Monthly Payment $1,083.28
Deferred Escrow $0.00 Total Amount $1,083.28
Deferred Late Charge Balance $0.00 -
Unapplied Funds $0.00 _ - - _
Contractual Due Date (for information only) 12/01/12 Past Payments Breakdown: P:,',ﬂ,','tft P:::I-g;:r
Current Escrow Balance ($15,372.07) | nl:::::eu: :ggg :0'00
Bankruptcy Status ’ :
B Ba:krzptcy Chapter N/A Escrow (Taxes, Insurance, or PMI) $0.00 $0.00
Fees $0.00 $0.00
Late Charges $0.00 $0.00
Unapplied Balance $0.00 $0.00
Total $0.00 $0.00

Important Messages

To the extent your original obligation was discharged, or is subject to an automatic stay of bankruptcy under Title 11 of the
United States Code, this statement is for compliance and/or informational purposes only and does not constitute an attempt to
collect a debt or to impose personal liability for such obligation. If your Plan requires you to make post-petition mortgage
payments directly to the trustee, any such payments should be remitted to the Trustee, any such payments should be remitted
to the Trustee directly in accordance with the orders of the Bankruptcy Court.

| Transaction Activity (07/19/15 - 08/18/15)

Date
08-05-2015

Description

Escrow Disbursement

Charges
$3,429.00

{ w&m 9 (o diggo, e
4

>¢-"5

Payments
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Exhibit R

The check received by Defendant on August

26,2015, from the registry of the court for the

amount of $130,055.93.



Case 0:17-cv-61658-UU Document 1-17 Entered on FLSD Docket 08/17/2017 Page 2 of 2

HOWARD C. FORMAN e
CLERK OF CIRCUIT AND:COUNTY COURTS
201 SE/8 EET vams
- FORT LAUDERDALE, FL 33301

AUG 26 2078

Pay *»Qng Hundred Thirty Thousand Fifty Five Dollars And 93 Cents********

Tothe . JPMORGAN CHASE BANK NA
Orderof | ’

R BN e N st



Exhibit S

Letter sent on or around December 11, 2015, by
Defendant in response to Plaintiff’s emailed Request
for Information, in which Defendant reported the
results of the investigation into the matter by sending
Plaintiff a short and dismissive letter as shown here in

Response #1.



F

December 11,2015

Mark Hunt

c/o Daniel Rose Esq.
323 NE 6 Avigiilie
Delray Beach, FL, 33483

Sentvia USPS: 70111150000121278278

Rer  Loan Number: - 9803988485

Dear'Mr. Rose::

Césleib@r_-: Home Loans, Inc, hereafitﬁer known as Caliber, servicer of the above-referenced loan,
appreciates the opportunity to respond to your email recefved on Octaber 29, 2015, wherein you

provide court. documents alleging the loan is paid in full not settled. Additionally, you request for a
refund of overpayment in the amount of §10,160.70 to be sent to you immedidtely.

Qur records reflect the following key events related to the loan:

» November 27, 2002: The loan originated with a principal balance of $162,000.00 with
Washington Mutual Bank, FA.

The previous servicer of theloan was JP Morgan Chase Bank, NA.

Caliber began servicing the loan on March 16, 2015.

A redemption was processed on the loan on August 26, 2015:

The last payment was received on.August 26, 2015,

We have reviewed the loan in regards to the funds received and have determined that this was not
a iff in. fulk of the loan as it was a redemption;, in which the balances that are not satisfied are
written off by the redemption. This was processed on August 26; 2015. We have enclosed a copy of
the check and. the letter from the attorney we received the funds from. We apologize for any
confusion this may have caused. Furthermore, please note there. is no refund due to you from the
redemption funds received,

Our records indicate a redemption was processed on the loan on August 26, 2015. We encourage
you te contact our Customer Service Department at 1-800-401-6587 for additional questions or
concerns you may have in regards to your loan.

13801 WIRELESS WAY | OKLAHOMA City, OK 73134 ‘| {800} 401-6587 | WWW.CALIBERHOMELOANS.COM

S i o e e g ittt



§ HOME LOANS

Mark Hunt

c¢/o Daniel Rose Esq.
12/11/15

Page 2

Caliber values the opporturity to address
affords a satisfactory resolutjon to the matter:

Should you have further questions regarding this response, please send an email to
gh@caliberhomeloans.com. Please utilize our shared email box to ensure your
e¢mail is received and responded to in a timely manner.

Sincerely,

k Vice President _
Customer Support and Escalations'

Enclosures

This is an attempt by a debt collector to collect a debt and any information obtained will be used for that purpose.

Notice to Consumers presently in Bankruptcy or who have a Bankruptcy Discharge: If you are a debtor presently subject to a
proceeding in Bankruptcy Court, or if you have previgusly been discharged from this debt by a Federal Bankruptcy court,
this communication is not an-attempt to collect a-debt but is sent for informational purposes only or to satisfy certain Federal

or State legal obligations. '

13801 WIRELESS WAY | OKLAHOMA CITy, OK 73134 | (800} 401-6587 | WWW.CALIBERHOMELOANS.COM



Case 0:17-cv-61658-UU Document 1-19 Entered on FLSD Docket 08/17/2017 Page 1 of 7

Exhibit T

Six (6) page letter constituting and meeting the
definitions of a Qualified Written Request, Notice of
Errors, and Pre-Suit Notice, “QWRN” written by and
mailed by Plaintiff on February 11, 2016, to the

address expressly designated by Defendant.
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2/11/2016

Attention Customer Support & Escalation:

Subject: 9803988485

Jacqueline Proper & Mark Donald Hunt

4380 NW 2" Ct in Coconut Creek, FL 33066

I “Mark Donald Hunt” am writing because:

Page 2 of 7

1) Failure of “Notices of Transfer of Loan Servicing” 12 CFR
1024.33(b). Transfer of servicing notice from transferee (Caliber
Home Loans) must be provided not more than 15 days after the

effective date of transfer. Date of transfer from Chase
3/27/2015, date of notice 8/5/2015, hence the 1* bill (copy

enclosed). Date of posting in the Broward County court records

8/28/2015.

2) By failing to comply with complaint (1), my house was due to
be sold by Chase on 6/23/2015 and at this time they did not own

the mortgage on my home. (Copy Enclosed)

3) Settlement of Judgment in full for the amount of $130,055.93
on 6/22/2015 with the Broward County Courts. This covered the
judgment amount of $123,839.94 (which included the Principal
amount of $107,952.16, Attorney Fee’s of $3250.00). As no
additional charges were added to the case or recorded in the
Broward County Official record hooks in and for Broward County
Florida court system. No additional charges or fee’s can be

charged or added to my account. This is also enclosed.
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4) On 6/22/2015 the Law Office of Shapiro, Fishman & Gache, LLC
filed an Affidavit of Post Judgment Advances for the amount of
$1,436.00 for Rescheduling fees, Reopen fees, Notice of Sale
and a Clerk’s fee. As you can see in the provided paperwork,
after Chase had Ordered the cancellation of the sale on March
16, 2015, the law firm took it upon themselves to reschedule the
sale which they did not have the legal right to do and add
additional unnecessary fees when Chase was no longer the
proper lien holder of my home. So these fees are not my
responsibility and will not come out of the money provided to
your company, also they filed this after the judgment was
satisfied. (Paperwork Enclosed)

5) Derogatory remarks posted to my credit bureau on June 30,
2015 which you had no right in posting to my bureau stating that
| was $44,000 past due with your company. On July 31, 2015
you posted to my credit bureau that | was now $45,000 past due
and your 1° payment was not due until 8/1/2015, and there was
no paperwork showing that you were a lender of mine at this
time. It also states that Foreclosure was initiated with your
company at this time, which it wasn’t. | asked that Caliber
please remove themselves from my credit bureau at this time,
Caliber is still listed and my credit score took a major hit and my
business line of credit was damaged. And the judgment was
paid in full on 6/22/2015. Failure to use proper due diligence.

6) Violation of my FDCPA: On 7/18/2015, my attorney received
your 1* payment statement showing that my payment date was
due 8/1/2015 for the amount of $1,083.28 with the principal being
$107,952.16 plus the Escrow of $11,943.07 bring the total
amount to $119,895.23. It also showed that you added additional
fees for (PP-Drive by Inspection on 6/30/2015 for $15.00 and on
7/9/2015 FCL Litigation Fees of $87.50). These additional fees |
am not responsible for and need to be REMOVED. As |l stated
before, the judgment was paid on 6/22/2015 and per “RESPA” 12
CFR 1024.33 (c) are you not allowed to impose any late fees or
any other penalty. Aiso my attorney sent a letter to your
attorney (Shaprio, Fishman, Gache) on 8/3/2015 requesting a
Satisfaction of Mortgage and that your company (Caliber)
continues to attempt to collect the debt in violation of the Fair
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Debt Collection Practices Act. Enclosed was a copy of the
Satisfaction of Judgment. On 8/13/2015, your company sent a
letter directly to my address of 4380 NW 2"/ Ct in Coconut Creek,
FL 33066 and not to my attorney’s address stating that “Caliber”
is writing to acknowledge receipt of my written request to cease
further communication regarding the above-referenced account.
This was a threatening letter in an attempt to try a collect on a
debt that had already been “SATISIFIED” on 6/22/2015. (Copies
Enclosed)

7) Received another bill from (Caliber) due on 9/1/2015 and on
this bill my Escrow account had increased by $3429.00 to the
amount of $15,372.07. This bill showed an Escrow disbursement
on 8/5/2015 for this amount of $3,429.00 which I had found out
was for insurance that had been placed on my home. At this
time | contacted the insurance company and had them refund
these fees to (Caliber) and | have copies of the canceled checks
cashed by your company. This money was never credited back
to the Escrow account and needs to be ASAP. (Copies Enclosed)

8) Your attorney “Shapiro, Fishman & Gache” sent a letter to the
courts requesting Disbursement of Funds from the court registry
onh 7/24/2015, 1 month after the Settlement in FULL. It took the
another month to get the funds to your company (Copy Enclosed)

9) After reviewing the payment history, | found errors on your
behalf. If you look at the month of July 2012, you will see 2
payments for the amount of $1500.00 per payment, September
2012; you will also see 2 payments for the amount of $1500.00
per payment, October 2012. 3 payments (2x $1000.00 and
$1315.65) also there was another payment of $1500 paid on
10/23/2012 that was never credited (copy of checks enclosed),
and additional payment in November 2012 for the amount of
$1365.65 and the left over amount of $692.82 was to go to
principal, not escrow. Chase failed to apply this amount to the
principal which is where it goes. As this looks, | was paid
current until 1/2013. These figures need to be looked at. Per
“RESPA” Scope of Error Resoiution-12 CFR 1024.35(b)

10) The 1099¢c that Jacqueline and myself received from
“Caliber” for $9811.28 each. This shows that “Caliber”
supposedly wrote off $19,622.56 in uncollected fees. This needs
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to be corrected ASAP. In give or take 30 months to get this
account resolved, there is now way that | accrued an additional
$41,726.33 in extra fees added to my account. My principal of
$107,952.16 was paid in full as well as the Escrow amount of
$11,943.07. There is no SHORT Sale, nor any deduction from the
principal balance. The courts issued a Satisfaction in Full, not a
settlement on this account. Your company has 15 days to
correct this for my taxes. | have already contacted the IRS
concerning this matter for fraudulent application of my monies
on this account by your company and am retaining additional
counsel. | also see a late charge fee of $1001.54 that needs to
be removed. | also have court documents that prove | paid my
principal in full.

11) Your Form 1098 Interest Statement has the wrong amount
on it. My interest on my monthly mortgage payment is $224.19
per month times 30 months is $6725.70, not your figure of
$7435.48. | suggest that your company re-review these figures
and correct them accordingly. (Chase Statement enclosed)
showing these figures of the interest amount.

12) Being that | received a bill from your company in the total
amount of $119,895.23 and you received the amount of
$130,055.93, I will expect a refund for the difference of
$10,160.00 plus interest. You cannot add any hidden fee’s on to
the bill without them being disclosed on the actual bill itself.

13) Satisfaction of Mortgage. Today is March 16, 2016, 9
months after | Satisfied the Judgment in full. My attorney
requested it in August 3, 2015 and to this day, | still do not have
it 8 months later.

In March of 2015, | contacted Chase concerning my mortgage
modification with them, and was informed at this time that my loan
had been sold to “Caliber Home Loans” on 3/16/2015. They provided
me with the number of 800-401-6587. At this time | contacted them
and was told by Customer Service that it would take up too about 45
days for my account to be entered into their system. Then next time
that | called in April 2015, | spoke with a person by the name of
“Tasha” ID # 24883 who put me in touch with “Corlota Moore ID#
24167 @ 214-299-5486. | explained to Ms. Moore that | was attempting
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to get this resolved as my home was going back up for sale by Chase
in June 2015 and that they no longer held the mortgage. She stated
that she would look into the matter and get back with me. When Ms.
Moore did get back in touch with me, she stated that she had
forwarded the information to the VP of Collection “Tonya” ID# 24969. |
spoke with Tonya twice, and both times she stated that she was
looking into the matter for me. After about 3 weeks and a number of
messages left for the VP, | got no results. | called customer service
and spoke with Janet and had them attempt to reach her, but no luck.

In August 2015, | spoke with a person by the name of “Heather ID#
25285. | explained her that the loan had been satisfied in Full back in
June 22, 2015 and that | didn’t understand why | was getting billed for
a loan that was paid off. | even faxed copies of this to 405-608-2003.

In the middle of August 13, 2015, | received a letter from Caliber
stating they received a letter stating to cease further communications
on this account. | again called and was transferred to Misty ID#
24234. After explaining everything to her again, she looked at my
account and stated that they did not have any of the paperwork that |
had provided, | told her to look it up in the court records at which time
she stated that she couldn’t. She did however make notes and pass it
on to the proper department for further research.

In September 2015, | again called because | had received a 1099s
and again spoke with “Misty” ID# 24234. She stated to me that my
home had been a short sale, because they did not receive the proper
amount of funds to pay the loan off. | explained to her that the
judgment had been satisfied in FULL and there were no other funds do
per the court, | also told her that | had a problem with Caliber being on
my credit bureau and about the derogatory remarks and that they
needed to be corrected. | also explained that | had not received my
Satisfaction of Mortgage as of yet.

On 2/11/2018, | contacted “Misty” ID # 24234 again and she
explained that an investigation had been conducted, but had been
close. At this time she opened another investigation into my account
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after listening to me in detail and provided her direct # of 405-608-
2169.

On 2/23/2016, | received a letter from “Caliber Home Loans” about
Loan # 9803988485. Regarding “RESPA” Section 6. After reviewing
Section 6, it stated that | need to put the complaint in writing and
provide copies of related materials. Enclosed you will find all
documents and attachments.

My number is 954-970-1720.
I understand that under Section 6 of RESPA, you are required to

acknowledge my request within 20 business days and must try to
resolve this issue within 60 business days.




Case 0:17-cv-61658-UU Document 1-20 Entered on FLSD Docket 08/17/2017 Page 1 of 5

Exhibit U

Defendants response to Plaintiff’s QWRN, drafted and sent on
or around April 7, 2016, in which Defendant admitted having
actual knowledge and notice of Plaintif’s payment of
$130,055.93 into the registry of the court and the Satisfaction of
Judgment as of June 30, 2015, by stating “It should be noted, that
our firm did receive notification about the satisfaction of

judgment on June 30, 2015.”
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CALIBER
|HOME LOANS

April 7,2016

Mark Hunt

c/o Daniel Rose Esq. .
323 NE 6t Avenue

Delray Beach, FL 33483

Sent via USPS: 70111150000121321806

Re: Loan Number: 9803988485
Property Address: 4380 NW 2nd CT Coconut Creek, FL 33066

Dear Mr. Hunt:

Caliber Home Loans, Inc., hereafter known as Caliber, servicer of the above-referenced loan,
appreciates the opportunity to respond to your verbal inquiry received on February 17, 2013 as well
as the additional correspondence received on March 16, 2016 wherein you express concerns in
regards to what has transpired since the Satisfaction of Judgment was completed.

Loan B Sta
Our records reflect the following key events related to the loan:

* November 27, 2002: The loan originated with a principal balance of $162,000.00 with
Washington Mutual Bank, FA.

The previous servicer of the loan was JP Morgan Chase Bank, NA.
Caliber began servicing the loan on March 16, 2015. ' \
A redemption was processed on the loan on August 26, 2015.

The last payment was received on August 26, 2015.

I’ Ur e

In our previous correspondence to you, dated December 11, 2015 (copy enclosed), we advised that
we had reviewed your loan in regards to the funds received and we determined that this was not a
payoff in full of the loan, but it was a redemption of the loan. Again, the balances that were not
satisfied in the redemption were written off. As a result of Caliber writing off balances that were
originally owed per your executed Note and Mortgage, the 1099-C was issue to you to demonstrate
the amounts that were written off. Caliber does not believe there are any adjustments warranted to
the tax statements sent to you.

It should be noted, that our firm did receive notification about the satisfaction of judgment on June
30, 2015; however, the court did not release the funds to the firm until August 24, 2016. Since Caliber
had not received the funds. We must continue to service the loan as we normally would, which would
include generating billing statements, property inspections, etc. We previously provided you

13801 WIRELESS WAY | OKLAHOMA CITY, OX 73134;1{800) 401-6587 | WwWw.CAUBERHOMELOANS.COM
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CALIBER
| HOME LOANS -

Mark Hunt

c¢/o Daniel Rose Esq.
04/07/16

Page 2

with a copy of the check which was dated August 14, 2015. As previously advised the settlement
funds was completed on August 26, 2015.

Please be advised that the fees/costs included on the Affidavit of Post Judgment including advances
were incurred prior to the Satisfaction. Your contention that the foreclosure sale was rescheduled
without legal right to do so is without merit. On March 16, 2015, the firm filed a Motion to Cancel the
Sale on March 16, 2015, at the direction of the prior servicer, JP Morgan Chase Bank, NA. The court
scheduled a hearing on March 24,2015 for the motion and at the hearing, the court cancelled the sale
that was scheduled for March 31, 2015 and rescheduled it for June 23, 2015 in the same order.
6/23/15 in the same order (copy enclosed).

and

Please note that when Caliber received notification that your were being represented by an attorney,
a cease and desist order is automatically placed on the loans. We are required to acknowledge receipt
of the cease and desist and send you the information by mail. Subsequently, Caliber did send your
attorney a letter advising that they had been added as the representative on your behalf (copy
enclosed). :

Assignments of Mortgage /Release

It is unclear as to why you contend that the assignments of mortgage has not been completed. We
have enclosed of copy of the full chain for your review as well as copies of the notices of sale from
both Caliber and the prior servicer. Furthermore, an internal request was submitted to have the
release record. On April 6, 2016, the release was overnighted to the county for recordation. We
sincerely apologize for the delay in the release.

CreditB e i

Please note Caliber is required to report accurate information according to the Fair Credit Reporting
Act. As such, we cannot adjust the credit report to reflect inaccurate information. Caliber is reporting
to the credit bureaus based on when the payments are received. Therefore, we respectfully decline
your request to consider reporting to the credit bureaus differently.

13801 WIRELESS WAY | OKLAHOMA CiTy, OK 73134 ."}.:"(._800) 401-6587 | www.CAUBERHOMELOANS.COM
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l CALIBER

HOME LOANS

Mark Hunt

c¢/o Daniel Rose Esq.
'04/07/16

Page 3

ran

Based on our review of the loan history, the first lender paid insurance letter cycle was issued to you
on August 4, 2015, which was sent prior to Caliber receiving the funds for the settlement. Your hazard
insurance policy renewal was received and a disbursement was made to American Integrity
Insurance on August 5, 2015 in the amount of $3,429.00, which is still prior to Caliber receiving funds .
for the settlement. Please note that no lender paid policies were issued for your property.
Additiohally, our records indicate that a BPO was completed on March 27, 2015; however, our
records do not reflect that the fee was billed to your loan as stated in your inquiry.

npP and Refund

It is unclear as to why you contend there have been payment errors on our behalf, as the payments
you refer to were made with the prior servicer. Additionally, the only funds that were received by
Caliber were for the settlement. Based on our review of the checks dated September 1, 2012,
September 30, 2012, and October 23, 2012, the funds were posted to your loan and we have enclosed
a copy of the prior servicer’s payment history for confirmation. Furthermore, the checks received
from American Integrity Insurance Company of Florida, were received well after the settlement funds
were received. As such, these amounts were received as a recovery amounts, as a result of the amount
written.

Loan Status
Our records indicate a redemption was processed on the loan on August 26, 2015.

We encourage you to contact our Customer Service Department at 1-800-401-6587 for additional
questions or concerns you may have in regards to your-loan.

Caliber values the opportunity to address your concerns and we trust the information provided
affords a satisfactory resolution to the matter.

13801 WIRELESS WAY | OKLAHOMA City, OK 7313_4 -} .{800} 401-6587 | wwW.CALIBERHOMELOANS.COM
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CALIBER

HOME LOANS

Mark Hunt

c/o Daniel Rose Esq.
04/07/16

Page 4

Should you have further questions regarding this response, please send an email to
laintresolution@caliberhomeloans.com. Please utilize our shared email box to ensure your

email is received and responded to in a timely manner.

Sincerely,

Lynnette Shahbazi
Assistant Vice President
Customer Support and Escalations

This is an attempt by a debt collector to collect a debt and any information obtained will be used for that purpose.

Notice to Consumers presently in Bankruptcy or who have a Bankruptcey Discharge: If you are a debtor presently subject to a
proceeding in Bankruptcy Court, or if you have previously been discharged from this debt by a Federal Bankruptcy court, this
communication is not an attempt to collect a debt but is sent for informational purposes only or to satisfy certain Federal or State
legal obligations.

13801 WIRELESS WAY | OKLAHOMA CiTY, OK 73134 . (800) 401-6587 | WwWw.CALIBERHOMELOANS.COM
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