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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

ASHLEY HOPSON,  
Individually, and on behalf of all  
others similarly situated, 

Plaintiffs 

vs.       Case No 

THE VERO BEACH INN, LLC, 
a Florida Limited Liability Company 
and Sean Murphy, 
Individually 
   Defendants. 
  _____________________________/ 

COMPLAINT 

 COMES NOW the Plaintiff, ASHLEY HOPSON, individually and on behalf of all 

others similarly situated and filed this Complaint for violation of the Fair Labor 

Standards Act and states as follows: 

JURISDICTION 

 Jurisdiction is this Court is proper as this claim is for violation of the tip credit 

provision and unlawful retaliation brought pursuant to the Fair Labor Standards 

Act, as amended (“FLSA”) 29 U.S.C. §201, et.seq. to recover wages, front pay, 

compensatory damages, an additional equal amount in liquidated damages as well 

as costs and reasonable attorney’s fees. 
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VENUE 

 Venue is proper in this Court as the Plaintiff resides within the District and 

Defendants maintain business operations within the District. 

PARTIES 

1. Defendant Vero Beach Inn, LLC is a restaurant. 

2. Plaintiff was employed as part of the wait staff of Defendants from 

November 23, 2016 until November 11, 2017.  During her employment, 

Defendants utilized the tip credit provision of 29 U.S.C. §203(m), paying 

Plaintiff and all other similarly situated employees $5.05 per hour. 

3. While working for Defendants, Plaintiff and all other similarly situated 

employees were/are “employees” within the meaning of the FLSA. 

4. During Plaintiff’s employment, Defendant Vero Beach Inn, LLC. was and 

continues to be engaged in business in Indian River County, Florida. 

5. During Plaintiff’s employment, Defendant Sean Murphy was an individual 

resident of the State of Florida. 

6. During Plaintiff’s employment, Defendant Murphy was the general manager 

of Defendant Vero Beach Inn, LLC. 

7. Defendant Murphy regularly exercised the authority to hire, fire and set work 

scheduled for Vero Beach Inn, LLC. 

8. Defendant Vero Beach Inn, LLC is an employer as defined by 29 U.S.C. §201, 

et.seq. 

9. Defendant Murphy is an employer as defined by 29 U.S.C. §201, et.seq. as he 

acted directly or indirectly, in the interests of Vero Beach Inn, LLC. 
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10. During Plaintiff’s employment, Defendant Vero Beach Inn, LLC was, and 

continues to be, an “enterprise engaged in commerce” within the meaning 

of the FLSA. 

11. Based on information and belief, the annual gross revenue of Defendant 

Vero Beach Inn, LLC is in excess of $500,000.00 per annum. 

12. While employed by Defendants, Plaintiff was “engaged in commerce” and 

subject to individual coverage under the FLSA. 

FACTUAL ALLEGATIONS 

13. There was a tip pool in which Plaintiff and other regularly tipped staff split 

tips. 

14. On many occasions, Defendants did not pay Plaintiff for all her credit card 

tips1.   

15. Plaintiff repeatedly complained about not being paid correctly. 

16. Plaintiff and similarly situated employees’ Paid Time Off (“PTO”) was 

improperly paid at the tip credit rate of $5.05 per hour. 

17. Plaintiff and similarly situated employees’ holidays were improperly paid at 

the tip credit rate of $5.05 per hour. 

18. Plaintiff and all other wait staff were required to attend a weekly meeting 

that lasted one to two hours.  These meetings were often scheduled at a 

different time than directly prior to her shift and, therefore, she had to come 

to work to attend these meetings, sometimes having to return later in the 

day to work her shift.  Defendants improperly paid Plaintiff and all other 

similarly situated employees at the tip credit rate of $5.05 per hour. 

                                                           
1 Defendants’ failure to pay Plaintiff all credit card tips was not as a result of the employer deducting credit card 
fees. 
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19.  When Plaintiff worked overtime, she was paid improperly at time and one-

half the tip credit rate. 

20. Plaintiff and all other similarly situated employees were required to pay for 

bills when customers left without paying. 

21. Additionally, many customers whom Plaintiff served were employees of the 

hotel and received a discount.  When determining whether Plaintiff was 

entitled to shift pay for not making the minimum wage, the amount without 

the discount was utilized. 

22. Since Plaintiff complained every time she was paid incorrectly, she was told 

she was not a “team player” and was determined to be a problematic 

employee. 

23. Plaintiff, who is a single mother, was terminated from Defendants employ 

two weeks before Thanksgiving and six weeks before Christmas. 

24. Defendants’ retaliation caused Plaintiff emotional distress.   

25. Plaintiff mitigated her damages, initially, with a part-time job, which 

approximately 3 ½ months after her termination became full-time. 

26. Plaintiff attempted to resolve this matter informally without litigation but 

was not successful.   

COUNT 1 FLSA MINIMUM WAGE CLAIM 

(Individual and collective claim) 

 The foregoing paragraphs are hereby incorporated by reference into this 

Count. 

27. The FLSA mandates that employers compensate non-exempt employees at 

a minimum wage rate of $7.25 per hour or the state minimum wage rate, 

whichever is higher.  For 2017, the Florida minimum wage rate was $8.10. 
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28. The FLSA 29 U.S.C. §203(m) provides an exception allowing Defendants to 

pay less than the minimum wage to tipped employees so long as proper 

notice of the tip credit is given and tipped employees are permitted to keep 

all of their tips. 

29. Additionally, Plaintiff and similarly situated employees had their wages and 

tips illegally docked when customers did not pay the bill.   

30. Plaintiff and similarly situated employees were paid at the tip credit rate for 

mandatory staff meetings lasting one to two hours even if these meetings 

did not occur immediately prior to their shift.   

31. Plaintiff and similarly situated employees were paid for Paid Time Off at the 

tip credit rate. 

32. Plaintiff and similarly situated employees were paid for holidays at the tip 

credit rate.   

33. Since Defendants did not pay Plaintiff for all her credit card tips, Defendants 

did not comply with the tip credit provision and, therefore, Plaintiff and all 

other similarly situated employees must be paid the statutory minimum of 

$8.10 per hour during 2017. 

 WHEREFORE, Plaintiff, on behalf of herself and all other similarly situated 

employees, seek judgment against the Defendant as follows: 

a. That this Court certify that action as a collection action pursuant to 29 U.S.C. 

§216(b); 

b. Judgment against Defendants for an amount equal to Plaintiff and similarly 

situated employees’ wages at the applicable rate of $8.10 per hour in 2017; 
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c. An award of compensatory damages in an amount equal to the unpaid 

minimum wages owed to Plaintiff and similarly situated employees pursuant 

to 29 U.S.C. §216(b); 

d. An award of liquidated damages in the amount equal to the award of 

compensatory damages pursuant to 29 U.S.C. §216(b); 

e. Judgment that Defendants’ violations were willful; 

f. An award of reasonable attorney’s fees and costs incurred by Plaintiff and 

similarly situated employees in bringing this action; and 

g. All such further relief as the Court deems just and equitable.   

 
COUNT 2 FLSA OVERTIME CLAIM 
(Individual and collective claim) 

 
The foregoing paragraphs are hereby incorporated by reference into this 

Count. 

34. The FLSA mandates that employers pay non-exempt employees at time and 

one-half their regular rate for all hours over 40 in a workweek.   

35. For tipped employees, employers must pay one and one-half times minimum 

wage minus the tip credit amount. 

36. Defendants improperly paid Plaintiff and similarly situated employees for 

overtime at the rate of one and one-half the tip credit rate. 

WHEREFORE, Plaintiff, on behalf of herself and all other similarly situated 

employees, seek judgment against the Defendant as follows: 

a. That this Court certify that action as a collection action pursuant to 29 U.S.C. 

§216(b); 

Case 2:18-cv-14134-KAM   Document 1   Entered on FLSD Docket 04/13/2018   Page 6 of 9



7 
 

b. An award of compensatory damages in an amount equal to the unpaid 

overtime wages owed to Plaintiff and similarly situated employees pursuant 

to 29 U.S.C. §216(b); 

c. An award of liquidated damages in the amount equal to the award of 

compensatory damages pursuant to 29 U.S.C. §216(b); 

d. Judgment that Defendants’ violations were willful; 

e. An award of reasonable attorney’s fees and costs incurred by Plaintiff and 

similarly situated employees in bringing this action; and 

f. All such further relief as the Court deems just and equitable.   

COUNT 3 RETALIATION 
(Individual claim) 

The foregoing paragraphs are hereby incorporated by reference into this  

Count. 

37. On numerous occasions throughout Plaintiff’s employment, she complained 

about various improper pay practices of Defendants, including: 

a. Failure to pay Plaintiff all her tips. 

b. Paying Plaintiff’s Paid Time Off at the tip credit rate. 

c. Paying Plaintiff’s holidays at the tip credit rate. 

d. Failure to pay Plaintiff for time worked on the Point of Sale system and/or 

paying that time at the tip credit rate.  

38. Plaintiff Hopson engaged in “protected activity” by complaining about the 

FLSA violations described in paragraph 37. 

39. Defendants did nothing to correct the FLSA violations. 

40. As a result of engaging in protected activity, Plaintiff Hopson was terminated.   
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WHEREFORE, as a result of Defendants’ willful violations of the FLSA, Plaintiff 

Hopson is entitled to recover back pay, front pay, damages for emotional 

distress, mental anguish, costs and attorney’s fees plus liquidated damages.   

JURY DEMAND 

 Plaintiff, individually and on behalf of all other similarly situated employees 

hereby demand a trial by jury.   

 

Dated: April 13, 2018   Respectfully submitted, 

/s/Beth Coke 
Beth Coke 
Fla. Bar. No. 70726  
Beth@cokeemploymentlaw.com 
 Coke Employment Law 
131 N. 2nd Street, Suite 204 
Fort Pierce, Fl. 34950 
Telephone: (772) 252-4230  
Facsimile: (772) 252-4575 
Attorney for Plaintiffs 
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