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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
IN AND FOR DUVAL COUNTY, FLORIDA

CASE NO.
LAUREN HOLDEN, individually and on
behalf of all others similarly situated,
CLASS ACTION
Plaintiff,
Vvs.
JURY TRIAL DEMANDED
BANANA REPUBLIC, LLC,
Defendant.
/
CLASS ACTION COMPLAINT

Plaintiff Lauren Holden brings this class action against Defendant Banana Republic, LLC,
and alleges as follows upon personal knowledge as to Plaintiff and Plaintiff’s own acts and
experiences, and, as to all other matters, upon information and belief, including investigation
conducted by Plaintiff’s attorneys.

NATURE OF THE ACTION

L. This is a class action under the Florida Security of Communications Act, Fla. Stat.
Ann. § 934.01, et seq. (“FSCA”), arising from Defendant’s unlawful interception of electronic
communications. Specifically, this case stems from Defendant’s use of tracking, recording, and/or
“session replay” software to intercept Plaintiff’s and the class members’ electronic
communications with Defendant’s website, including how they interact with the website, their
mouse movements and clicks, information inputted into the website, and/or pages and content
viewed on the website.

2. Defendant intercepted the electronic communications at issue without the

knowledge or prior consent of Plaintiff and the Class members. Defendant did so for its own
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financial gain and in violation of Plaintiff’s and the Class members’ privacy rights under the FSCA.
Such clandestine monitoring and recording of an individual’s electronic communications has long
been held a violation of the FSCA. See, e.g., O'Brien v. O'Brien, 899 So. 2d 1133 (Fla. 5th DCA
2005).

3. Defendant has intercepted the electronic communications involving Plaintiff and
the Class members’ visits to its website, causing them injuries, including invasion of their privacy
and/or exposure of their private information.

4. Through this action, Plaintiff seeks injunctive relief to halt Defendant’s unlawful
interceptions. Plaintiff also seeks damages authorized by the FSCA on behalf of Plaintiff and the
Class members, defined below, and any other available legal or equitable remedies resulting from

the actions of Defendant described herein.

PARTIES
5. Plaintiff is, and at all times relevant hereto was, a citizen and resident of Duval
County, Florida.
6. Defendant is, and at all times relevant hereto was, a limited liability company that

maintains its primary place of business at 2 Folsom Street, San Francisco, California 94105.

JURISDICTION AND VENUE

7. This Court has subject matter jurisdiction pursuant to Florida Rule of Civil
Procedure 1.220 and Fla. Stat. § 26.012(2). The matter in controversy exceeds the sum or value of
$30,000 exclusive of interest, costs, and attorney’s fees.

8. Defendant is subject to personal jurisdiction in Florida because this suit arises out
of and relates to Defendant’s contacts with this state. Defendant intercepted electronic

communications from and to Florida without the consent of Plaintiff and the Class members.
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Plaintiff and the Class members were in Florida when Defendant’s unlawful interceptions
occurred, and were injured while residing in and physically present in Florida.
9. Venue for this action is proper in this Court because all facts giving rise to this

action occurred in this circuit.

FACTS
10.  Defendant owns and operates the following website:
www.bananarepublic.gap.com.
11.  Over the past year, Plaintiff visited Defendant’s website approximately 5 times.

12.  Plaintiff most recently visited Defendant’s website on or about December 2020.

13.  Plaintiff was in Florida during each visit to Defendant’s website.

14.  Upon information and belief, during one or more of these visits, Defendant utilized
tracking, recording and/or “session replay” software to contemporaneously intercept Plaintiff’s
use and interaction with the website, including mouse clicks and movements, information inputted
by Plaintiff, and/or pages and content viewed by Plaintiff. Defendant also recorded Plaintiff’s
location during the visits, as well as the time and dates of each visit.

15.  Plaintiff never consented to interception of her electronic communications by
Defendant or anyone else.

16. At no point in time did Plaintiff provide Defendant, its employees, or agents with
consent to intercept Plaintiff’s electronic communications.

17.  Plaintiff and the putative Class members did not have a reasonable opportunity to
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This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Class Actions Allege Old Navy, Norton, Banana Republic Violated Florida Privacy Law by Tracking
Website Visitors



https://www.classaction.org/news/class-actions-allege-old-navy-norton-banana-republic-violated-florida-privacy-law-by-tracking-website-visitors
https://www.classaction.org/news/class-actions-allege-old-navy-norton-banana-republic-violated-florida-privacy-law-by-tracking-website-visitors

