
UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF NORTH CAROLINA

DEANNA HICKS, individually and on behalf
of all others similarly situated,

Plaintiff,

v.

HOUSTON BAPTIST UNIVERSITY, a
Delaware corporation,

Defendant.

Case No. :

CLASS ACTION COMPLAINT

DEMAND FOR JURY TRIAL

CLASS ACTION COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff DeAnna Hicks (“Hicks” or “Plaintiff Hicks”) brings this Class Action Complaint

and Demand for Jury Trial (“Complaint”) against Defendant Houston Baptist University (“HBU”

or “Defendant”) to (1) stop its practice of placing calls using an “automatic telephone dialing

system” to the cellular telephones of consumers nationwide without their prior express written

consent; (2) enjoin Defendant from continuing to place autodialed telephone calls to consumers

who did not provide their prior express written consent to receive them - and even to those on the

National Do Not Call Registry- and (3) obtain redress for all persons injured by its conduct.

Plaintiff, for her Complaint, alleges as follows upon personal knowledge as to herself and her

own acts and experiences, and, as to all other matters, upon information and belief, including

investigation conducted by her attorneys.

NATURE OF THE ACTION

1. Senator Hollings, one of the [Telephone Consumer Protection Act’s (“TCPA”)]

sponsors, described computerized calls as ”the scourge of modern civilization. They wake us up

in the morning; they interrupt our dinner at night; they force the sick and elderly out of bed; they

hound us until we want to rip the telephone cord out of the wall.” 137 Cong. Rec. 30, 821 (1991).
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Senator Hollings presumably intended telephone subscribers another option: telling the

autodialers to simply stop calling.” Osario v. State Fram Bank, F.S.B., 746 F.3d 1242, 1256 (11th

Cir. 2014). Thus, the TCPA was enacted to empower the private citizen and to protect the

privacy (and perhaps the sanity) of consumers nationwide.

2. But, unfortunately, computerized calls continue to increase and further invade the

privacy of millions of consumers. Last year, in 2016, 4 million complaints related to unwanted

calls were lodged with the Federal Communications Commission (the “FCC”).1 This number is

markedly higher than the previous year, which yielded 2.6 million complaints (which rose from

the year before that).2 Notably (and inauspiciously), many consumers who have been subjected

to illegal calling activity do not report each instance of illegal calling activity, and the actual

number of consumers affected by illegal calls is significantly higher.

3. Here, Defendant HBU contacts consumers without their prior express written

consent in an effort to solicit their business with respect to signing up for college classes at HBU.

4. Accordingly, this case addresses HBU’s repeated pattern of practice of calling

consumers on their cellular telephones using an autodialer who have no direct relationship with

HBU. Defendant conducted (and continues to conduct) a wide-scale solicitation campaign that

features the repeated making of unwanted autodialed phone calls to consumers’ cellular

1 National Do Not Call Registry Data Book FY 2016, October 1, 2015 - September 30, 2016, FEDERAL TRADE
COMMISSION (Dec. 2016), https://www.ftc.gov/system/files/documents/reports/national-do-not-call-registry-data-
book-fiscal-year-2016/dnc_data_book_fy_2016_post.pdf; Consumer Complaints Data - Unwanted Calls, FCC -
Open Data, FEDERAL COMMUNICATIONS COMMISSION, https://opendata.fcc.gov/Consumer-and-
Government-Affairs/Consumer-Complaints-Data-Unwated-Calls/vakf-fz8e.
2 National Do Not Call Registry Data Book FY 2015, FEDERAL TRADE COMMISSION (Nov. 2015),
https://www.ftc.gov/system/files/documents/reports/national-do-not-call-registry-data-book-fiscal-year-
2015/dncdatabookfy2015.pdf: Consumer Complaints Data - Unwanted Calls, FCC - Open Data, FEDERAL
COMMUNICATIONS COMMISSION, https://opendata.fcc.gov/Consumer-and-Government-Affairs/Consumer-
Complaints-Data-Unwanted-Calls/vakf-fz8e; Fact Sheet: Wheeler Proposal to Protect and Empower Consumers
Against Unwanted Robocalls, Texts to Wireless Phones, FEDERAL COMMUNICATIONS COMMISSION,
https://apps.fcc.gov/edocs_public/attachmatch/DOC-333676A1.pdf; National Do Not Call Registry Data Book FY
2014, FEDERAL TRADE COMMISSION (Nov. 2014),
https://www.ftc.gov/system/files/documents/reports/national-do-not-call-registry-data-book-fiscal-year-
2014/dncdatabookfy2014.pdf.
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telephones without prior express written consent, all in violation of the Telephone Consumer

Protection Act, 47 U.S.C. § 227 (the “TCPA”).

5. By making these autodialed calls, Defendant caused Plaintiff and the members of

the Classes actual harm and cognizable legal injury. This includes the aggravation and nuisance

and invasions of privacy that result from the receipt of such calls, in addition to the wear and tear

on their cellular telephones, consumption of battery life, lost cellular minutes, loss of value

realized for the monies consumers paid to their wireless carriers for the receipt of such calls, in

the form of the diminished use, enjoyment, value, and utility of their cellular telephone plans.

Furthermore, Defendant made the calls knowing they interfered with Plaintiff and the other Class

members’ use and enjoyment of, and the ability to access their cellphones, including the related

data, software, and hardware components.

6. The TCPA was enacted to protect consumers from autodialed telephone calls like

those alleged and described herein. In response to Defendant’s unlawful conduct, Plaintiff files

this lawsuit seeking injunctive relief, requiring Defendant to cease all autodialed telephone

calling activities to cellular telephones without first obtaining prior express written consent, as

well as an award of statutory damages to the members of the Classes under the TCPA, costs, and

reasonable attorney’s fees.

PARTIES

7. Plaintiff Hicks is a natural person and resides in Youngsville, North Carolina.

8. Defendant HBU is a corporation with a principal place of business located at 7502

Fondren Road, Houston, Texas, 77074. Defendant conducts business throughout this District,

the State of North Carolina, and the United States.
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JURISDICTION AND VENUE

9. This Court has jurisdiction over the subject matter of this action under 28 U.S.C.

§ 1331, as the action arises under the TCPA, which is a federal statute. This Court has personal

jurisdiction over Defendant because Defendant conducts a significant amount of business in this

District, solicits consumers in this District, made and continues to make unwanted autodialed

solicitation calls in this District, and because the wrongful conduct giving rise to this case

occurred in, was directed to, and/or emanated from this District.

10. Venue is proper in this District under 28 U.S.C. § 1391(b) because Defendant

conducts a significant amount of business within this District and markets to this District, and

because the wrongful conduct giving rise to this case occurred in, was directed to, and/or

emanated from this District. Furthermore, venue is proper because Plaintiff resides in this

District.

COMMON FACTUAL ALLEGATIONS

11. Defendant is a private university and contacts consumers to solicit them to sign up

for college classes using an Automated Telephone Dialing System (“ATDS”).

12. As explained by the Federal Communications Commission (“FCC”) in its 2012

order, the TCPA requires “prior express written consent for all autodialed or prerecorded

[solicitation] calls to wireless numbers and residential lines.” In the Matter of Rules and

Regulations Implementing the Telephone Consumer Protection Act of 1991, CG No. 02-278,

FCC 12-21, 27 FCC Rcd. 1830 ¶ 2 (Feb. 15, 2012).

13. Yet in violation of this rule, Defendant fails to obtain any prior express written

consent to make these autodialed solicitation calls to cellular telephone numbers.

14. In placing the calls that form the basis of this Complaint, Defendant utilized an

ATDS in violation of the TCPA. Specifically, the hardware and software used by Defendant has
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the capacity to generate and store random numbers, and/or receive and store lists of telephone

numbers, and to dial such numbers, en masse, in an automated fashion without human

intervention. Defendant’s automated dialing equipment also is, or includes features substantially

similar to, a predictive dialer, meaning that it is capable of making numerous phone calls

simultaneously and automatically connecting answered calls to then available callers and

disconnecting the rest (all without human intervention).

15. In fact, HBU advertises its autodialing technology on its very own website, as

shown below:

16. The above image states that by signing up on HBU’s website, a consumer agrees

to be subject to “[HBU] contacting [the consumer] about educational opportunities via text,

email, phone, including [the consumer’s] mobile phone if provided, and those calls may be

placed using an autodialer.”3 4

3 http://onlinenursing.hbu.edu/privacy/.
4 Plaintiff never provided her number to HBU.
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17. When placing these calls to consumers, Defendant failed to obtain prior express

written consent as required by the TCPA from cellular telephone owners/users to make such

calls.

18. At all times material to this Complaint, Defendant was and is fully aware that

unwanted autodialed telemarketing calls are being made to consumers’ cellular telephones

through its own efforts and their agents.

19. Defendant knowingly made (and continues to make) autodialed solicitation calls

to cellular telephones without the prior express written consent of the call recipients. In so

doing, Defendant not only invaded the personal privacy of Plaintiff and members of the putative

Class, but also intentionally and repeatedly violated the TCPA.

FACTS SPECIFIC TO PLAINTIFF DEANNA HICKS

20. On August 11, 2006, Plaintiff Hicks’ cellular telephone number was registered on

the National Do Not Call Registry.

21. Plaintiff Hicks became a registered nurse after studying at Austin Community

College (hereinafter “ACC”).

22. While studying at ACC, Hicks signed a document with ACC that stated that ACC

would not share nor sell her information with any other schools or organizations.

23. On September 13, 2017 at 1:55 p.m., and more than 30 days after Hicks’

telephone number was registered on the National Do Not Call Registry, Hicks began receiving

unwanted autodialed solicitation calls from telephone number 888-688-1710 (the “1710

Number”). The agent calling from the 1710 Number left a voice message. During the voice

message, the live agent explained that she was calling “on behalf of Houston Baptist University”

and encouraged Hicks to contact HBU to learn more about what it can offer her by calling 844-

326-3019 or going online to visit http://onlinenursing.hbu.edu/. The webpage the operator
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directed Plaintiffs Hicks to describe their program where a registered nurse such as Plaintiff

Hicks can enroll in HBU’s paid curriculum to earn a Master of Science in Nursing (MSN) or a

Bachelor of Science in Nursing which can “launch registered nurses ahead.”5 The webpage

advertises that these programs can be completed fully online. The programs cost anywhere from

$11,475 to $18,000 in tuition.

24. The next day, on September 14, 2017 at 9:41 a.m., Hicks received another call

from the 1710 Number (the “September 14th Call”).

25. Upon answering the September 14th Call, Hicks noticed a slight pause. This

artificially long pause is indicative of the caller using an autodialer to place the calls.

26. During the September 14th Call, HBU again solicited Hicks to sign up for their

online programs and their HBU agent explained to Hicks that HBU had partnered with her

former school, although, curiously, HBU’s agent did not specifically state Hicks’ former school

by name (ACC) until Hicks herself mentioned her former school’s name.

27. During the September 14th Call, Hicks demanded that HBU stop calling her.

28. HBU owns/operates and/or utilizes the 1710 Number to place solicitation calls to

potential consumers.

29. Hicks does not have a relationship with HBU, or any of its affiliated companies,

or has ever requested that HBU place calls to her. Simply put, HBU did not possess Hicks’ prior

express written consent to place a solicitation telephone call to her on her cellular telephone

using autodialer and Hicks has no business relationship with HBU. Hicks even contacted her

former nursing school ACC to ensure that it did not share or sell her information. ACC replied

that it had not shared her information.

5 http://onlinenursing.hbu.edu/

Case 5:17-cv-00629-FL   Document 1   Filed 12/20/17   Page 7 of 17



8

30. By making unauthorized autodialed telephone calls as alleged herein, HBU has

caused consumers actual harm in the form of annoyance, nuisance, and invasion of privacy. In

addition, the calls disturbed Hicks’ use and enjoyment of her cellular telephone, in addition to

the wear and tear on the phone’s hardware (including the phone’s battery) and the consumption

of memory on Hicks’ cellular telephone. In the present case, a consumer could be subjected to

many unsolicited collection calls as HBU does not take care to ensure that the recipients of its

autodialed solicitation calls have given their prior express written consent to be called, even

those on the National Do Not Call Registry.

31. In order to redress these injuries, Hicks, on behalf of herself and a class of

similarly situated individuals, brings suit under the Telephone Consumer Protection Act, 47

U.S.C. § 227, et seq., which prohibits unsolicited autodialed telephone calls to cellular

telephones.

32. On behalf of the Classes, Plaintiff seeks an injunction requiring Defendant to

cease all unsolicited autodialed telephone calling activities and an award of statutory damages to

the class members, together with costs and reasonable attorney’s fees.

CLASS ALLEGATIONS

33. Plaintiff brings this action pursuant to Federal Rule of Civil Procedure 23(b)(2)

and Rule 23(b)(3) on behalf of herself and all others similarly situated and seeks certification of

the following two Classes:

Autodialed No Consent Class: All persons in the United States from four
years prior to the filing of this action through the present who (1)
Defendant (or a third person acting on behalf of Defendant) called, (2) on
the person’s cellular telephone, (3) using an autodialer, and (4) for whom
Defendant claims it obtained prior express written consent in the same
manner as Defendant claims it supposedly obtained prior express written
consent to call the Plaintiff.
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Do Not Call Registry Class: All persons in the United States who (1)
Defendant (or a third person acting on behalf of Defendant) called more
than one time on his/her cellular telephone; (2) within any 12-month period
(3) where the cellular telephone number had been listed on the National Do
Not Call Registry for at least thirty days; (4) for the purpose of selling
Defendant’s products and services; and (5) for whom Defendant claims it
obtained prior express consent in the same manner as Defendant claims it
obtained prior express consent to call the Plaintiff.

34. The following individuals are excluded from the Class: (1) any Judge or

Magistrate presiding over this action and members of their families; (2) Defendant, its

subsidiaries, parents, successors, predecessors, and any entity in which Defendant or its parents

have a controlling interest and their current or former employees, officers and directors; (3)

Plaintiff’s attorneys; (4) persons who properly execute and file a timely request for exclusion

from the class; (5) the legal representatives, successors or assigns of any such excluded persons;

and (6) persons whose claims against Defendant have been fully and finally adjudicated and/or

released. Plaintiff anticipates the need to amend the class definition following appropriate

discovery.

35. Numerosity: The exact size of the Classes are unknown and not available to

Plaintiff at this time, but it is clear that individual joinder is impracticable. On information and

belief, Defendant placed autodialed solicitation calls to thousands of consumers who fall into the

definition of the Class. Members of the Class can be easily identified through Defendant’s

records.

36. Commonality and Predominance: There are many questions of law and fact

common to the claims of Plaintiff and the Classes, and those questions predominate over any

questions that may affect individual members of the Classes. Common questions for the Classes

include, but are not necessarily limited to the following:

(a) whether Defendant’s conduct constitutes a violation of the TCPA;

Case 5:17-cv-00629-FL   Document 1   Filed 12/20/17   Page 9 of 17



10

(b) whether Defendant systematically made telephone calls to members of the
Classes without first obtaining prior express consent to make the calls;

(c) whether Defendant utilized an automatic telephone dialing system to make its
calls to members of the Classes;

(d) whether Defendant systematically made multiple telephone calls to consumers
whose telephone numbers were registered with the National Do Not Call
Registry;

(e) whether Defendant made autodialed telephone calls to members of the Classes
without first obtaining prior express written consent to make the calls;

(f) whether members of the Classes are entitled to treble damages based on the
willfulness of Defendant’s conduct; and

(g) whether Defendant obtained prior express written consent to contact any class
members.

37. Adequate Representation: Plaintiff will fairly and adequately represent and

protect the interests of the Classes, and has retained counsel competent and experienced in class

actions. Plaintiff has no interests antagonistic to those of the Classes, and Defendant has no

defenses unique to Plaintiff. Plaintiff and her counsel are committed to vigorously prosecuting

this action on behalf of the members of the Classes, and have the financial resources to do so.

Neither Plaintiff nor her counsel has any interest adverse to the Classes.

38. Appropriateness: This class action is also appropriate for certification because

Defendant has acted or refused to act on grounds generally applicable to the Classes and as a

whole, thereby requiring the Court’s imposition of uniform relief to ensure compatible standards

of conduct toward the members of the Classes and making final class-wide injunctive relief

appropriate. Defendant’s business practices apply to and affect the members of the Classes

uniformly, and Plaintiff’s challenge of those practices hinges on Defendant’s conduct with

respect to the Classes as wholes, not on facts or law applicable only to Plaintiff. Additionally, the

damages suffered by individual members of the Classes will likely be small relative to the

burden and expense of individual prosecution of the complex litigation necessitated by
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Defendant’s actions. Thus, it would be virtually impossible for the members of the Classes to

obtain effective relief from Defendant’s misconduct on an individual basis. A class action

provides the benefits of single adjudication, economies of scale, and comprehensive supervision

by a single court. Economies of time, effort, and expense will be fostered and uniformity of

decisions will be ensured.

FIRST CAUSE OF ACTION
Telephone Consumer Protection Act
(Violations of 47 U.S.C. § 227 et seq.)

(On Behalf of Plaintiff and the Autodialed No Consent Class)

39. Plaintiff incorporates the foregoing factual allegations as if fully set forth herein.

40. Defendant made autodialed solicitation telephone calls to cellular telephone

numbers belonging to Plaintiff and other members of the Autodialed No Consent Class without

first obtaining prior express written consent to receive such calls.

41. Defendant made the telephone calls using equipment that had the capacity to store

or produce telephone numbers using a random or sequential number generator, to receive and

store lists of phone numbers, and to dial such numbers, en masse, without human intervention.

42. The telephone dialing equipment utilized by Defendant, also known as a

predictive dialer, dialed numbers from a list, or dialed numbers from a database of telephone

numbers, in an automatic and systematic manner. Defendant’s autodialer disseminated

information en masse to Plaintiff and other consumers.

43. By making the unwanted solicitation telephone calls to Plaintiff and the

Autodialed No Consent Class members’ cellular telephones without their prior express consent,

and by utilizing an autodialer to make those calls, Defendant violated 47 U.S.C. §

227(b)(1)(A)(iii).
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44. As a result of Defendant’s unlawful conduct, Plaintiff and the members of the

Autodialed No Consent Class are each entitled a minimum of Five Hundred Dollars ($500.00) in

damages for each such violation of the TCPA.

45. In the event that the Court determines that Defendant’s conduct was willful and

knowing, it may, under 47 U.S.C. § 227(b)(3)(C), treble the amount of statutory damages

recoverable by Plaintiff and the other members of the Autodialed No Consent Class.

SECOND CAUSE OF ACTION
Telephone Consumer Protection Act

(Violation of 47 U.S.C. § 227)
(On Behalf of Plaintiff and the Do Not Call Registry Class)

46. Plaintiff incorporates by reference the foregoing allegations as if fully set forth

herein.

47. 47 U.S.C. § 227(c) provides that any “person who has received more than one

telephone call within any 12-month period by or on behalf of the same entity in violation of the

regulations prescribed under this subsection may” bring a private action based on a violation of

said regulations, which were promulgated to protect telephone subscribers’ privacy rights to

avoid receiving telephone solicitations to which they object.

48. The TCPA’s implementing regulation, 47 C.F.R. § 64.1200(c), provides that “[n]o

person or entity shall initiate any telephone solicitation” to “[a] residential telephone subscriber

who has registered his or her telephone number on the national do-not-call registry of persons

who do not wish to receive telephone solicitations that is maintained by the federal government.”

49. 47 C.F.R. § 64.1200(e), provides that § 64.1200(c) and (d) “are applicable to any

person or entity making telephone solicitations or telemarketing calls to wireless telephone

numbers to the extent described in the FCC’s July 3, 2003 Report and Order, which in turn,

provides as follows:
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The Commission’s rules provide that companies making telephone solicitations to
residential telephone subscribers must comply with time of day restrictions and
must institute procedures for maintaining do-not-call lists. For the reasons
described above, we conclude that these rules apply to calls made to wireless
telephone numbers. We believe that wireless subscribers should be afforded the
same protections as wireline subscribers.6

50. 47 C.F.R. § 64.1200(d) further provides that “[n]o person or entity shall initiate

any call for telemarketing purposes to a residential telephone subscriber unless such person or

entity has instituted procedures for maintaining a list of persons who request not to receive

telemarketing calls made by or on behalf of that person or entity. The procedures instituted must

meet the following minimum standards:

(1) Written policy. Persons or entitles making calls for telemarketing purposes must
have a written policy, available upon demand, for maintaining a do-not-call list.

(2) Training of personnel engaged in telemarketing. Personnel engaged in any
aspect of telemarketing must be informed and trained in the existence and use of
the do-not-call list.

(3) Recording, disclosure of do-not-call requests. If a person or entity making a call
for telemarketing purposes (or on whose behalf such a call is made) receives a
request from a residential telephone subscriber not to receive calls from that person
or entity, the person or entity must record the request and place the subscriber’s
name, if provided, and telephone number on the do-not-call list at the time the
request is made. Persons or entities making calls for telemarketing purposes (or on
whose behalf such calls are made) must honor a residential subscriber’s do-not-call
request within a reasonable time from the date such request is made. This period
may not exceed thirty days from the date of such request . . . .

(4) Identification of sellers and telemarketers. A person or entity making a call for
telemarketing purposes must provide the called party with the name of the
individual caller, the name of the person or entity on whose behalf the call is being
made, and a telephone number or address at which the person or entity may be
contacted. The telephone number provided may not be a 900 number or any other
number for which charges exceed local or long distance transmission charges.

(5) Affiliated persons or entities. In the absence of a specific request by the
subscriber to the contrary, a residential subscriber’s do-not-call request shall apply
to the particular business entity making the call (or on whose behalf a call is made),

6 Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, CG
Docket No. 02-278, Report and Order, 18 FCC Rcd 14014 (2003) Available at
https://apps.fcc.gov/edocs_public/attachmatch/FCC-03-153A1.pdf
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and will not apply to affiliated entities unless the consumer reasonably would
expect them to be included given the identification of the caller and the product
being advertised.

(6) Maintenance of do-not-call lists. A person or entity making calls for
telemarketing purposes must maintain a record of a consumer’s request not to
receive further telemarketing calls. A do-not-call request must be honored for 5
years from the time the request is made.

51. Defendant violated 47 C.F.R. § 64.1200(c) by initiating, or causing to be initiated,

telephone solicitations to wireless telephone subscribers such as Plaintiff and the Do Not Call

Registry Class members who registered their respective telephone numbers on the National Do

Not Call Registry, a listing of persons who do not wish to receive telephone solicitations that is

maintained by the federal government. These consumers requested to not receive calls from

Defendant, as set forth in 47 C.F.R. § 64.1200(d)(3).

52. Defendant also violated 47 C.F.R. § 64.1200(d) by failing to have a written policy

of dealing with do not call requests, by failing to inform or train its personnel engaged in

telemarketing regarding the existence and/or use of any do not call list, and by failing to

internally record and honor do not call requests.

53. Defendant made more than one unsolicited telephone call to Plaintiff and other

members of the Do Not Call Registry Class within a 12-month period without their prior express

consent to receive such calls. Plaintiff and other members of the Do Not Call Registry Class

never provided any form of consent to receive telephone calls from Defendant, and/or Defendant

does not have a current record of consent to place telemarketing calls to them.

54. Defendant violated 47 C.F.R. § 64.1200(d) by initiating calls for telemarketing

purposes to residential and wireless telephone subscribers, such as Plaintiff and the Do Not Call

Registry Class, without instituting procedures that comply with the regulatory minimum

standards for maintaining a list of persons who request not to receive telemarketing calls from

them.
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55. Defendant violated 47 U.S.C. § 227(c)(5) because Plaintiff and the Do Not Call

Registry Class received more than one telephone call in a 12-month period made by or on behalf

of Defendant in violation of 47 C.F.R. § 64.1200, as described above. As a result of Defendant’s

conduct as alleged herein, Plaintiff and the Do Not Call Registry Class suffered actual damages

and, under section 47 U.S.C. § 227(c), are each entitled, inter alia, to receive up to $500 in

damages for such violations of 47 C.F.R. § 64.1200.

56. To the extent Defendant’s misconduct is determined to be willful and knowing,

the Court should, pursuant to 47 U.S.C. § 227(c)(5), treble the amount of statutory damages

recoverable by the members of the Do Not Call Registry Class.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of the Classes, prays for the

following relief:

57. An order certifying the Classes as defined above, appointing Plaintiff DeAnna

Hicks as the representative of the Classes, and appointing her counsel as Class Counsel;

58. An award of actual monetary loss from such violations or the sum of five hundred

dollars ($500.00) for each violation, whichever is greater all to be paid into a common fund for

the benefit of the Plaintiff and the Class Members;

59. An order declaring that Defendant’s actions, as set out above, violate the TCPA;

60. A declaratory judgment that Defendant’s telephone calling equipment constitutes

an automatic telephone dialing system under the TCPA;

61. An order requiring Defendant to disgorge any ill-gotten funds acquired as a result

of its unlawful telephone calling practices;
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62. An order requiring Defendant to identify any third-party involved in the

autodialing as set out above, as well as the terms of any contract or compensation arrangement it

has with such third parties;

63. An injunction requiring Defendant to cease all unsolicited autodialed calling

activities, and otherwise protecting the interests of the Classes;

64. An injunction prohibiting Defendant from using, or contracting the use of, an

automatic telephone dialing system without obtaining, and maintaining records of, call

recipient’s prior express written consent to receive calls made with such equipment;

65. An injunction prohibiting Defendant from contracting with any third-party for

marketing purposes until it establishes and implements policies and procedures for ensuring the

third-party’s compliance with the TCPA;

66. An injunction prohibiting Defendant from conducting any future autodialing

activities until it has established an internal Do Not Call List as required by the TCPA;

67. An award of reasonable attorneys’ fees and costs to be paid out of the common

fund prayed for above; and

68. Such other and further relief that the Court deems reasonable and just.

JURY DEMAND

Plaintiff requests a trial by jury of all claims that can be so tried.

Respectfully Submitted,

DEANNA HICKS, individually and on behalf of
classes of similarly situated individuals

Dated: December 20, 2017 By: ___/s/ Ted Lewis Johnson_________
One of Plaintiff’s Attorneys

Ted Lewis Johnson
PO Box 5272
Greensboro, NC 27435
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tedlewisjohnson@tedlewisjohnson.com
Phone: (336) 252-8596

Stefan Coleman*
Law@StefanColeman.com
201 S. Biscayne Blvd, 28th Floor
Miami, Fl 33131
Phone: (877) 333-9427
Fax: (888) 498-8946

Attorneys for Plaintiff and the putative Classes

*Pro Hac Vice to be sought

Case 5:17-cv-00629-FL   Document 1   Filed 12/20/17   Page 17 of 17



LU!55!!!)Tgx/!1&027* EKXKN!EQXGT!UJGGV
Vjg!LU!55!ekxkn!eqxgt!ujggv!cpf!vjg!kphqtocvkqp!eqpvckpgf!jgtgkp!pgkvjgt!tgrnceg!pqt!uwrrngogpv!vjg!hknkpi!cpf!ugtxkeg!qh!rngcfkpiu!qt!qvjgt!rcrgtu!cu!tgswktgf!d{!ncy-!!gzegrv!cu
rtqxkfgf!d{!nqecn!twngu!qh!eqwtv/!!Vjku!hqto-!crrtqxgf!d{!vjg!Lwfkekcn!Eqphgtgpeg!qh!vjg!Wpkvgf!Uvcvgu!kp!Ugrvgodgt!2;85-!ku!tgswktgf!hqt!vjg!wug!qh!vjg!Engtm!qh!Eqwtv!hqt!vjg
rwtrqug!qh!kpkvkcvkpi!vjg!ekxkn!fqemgv!ujggv/!!!)UGG!KPUVTWEVKQPU!QP!PGZV!RCIG!QH!VJKU!HQTO/*

K/ )c* RNCKPVKHHU FGHGPFCPVU

)d*!!!Eqwpv{!qh!Tgukfgpeg!qh!Hktuv!Nkuvgf!Rnckpvkhh Eqwpv{!qh!Tgukfgpeg!qh!Hktuv!Nkuvgf!Fghgpfcpv

)GZEGRV!KP!W/U/!RNCKPVKHH!ECUGU* )KP!W/U/!RNCKPVKHH!ECUGU!QPN[*

PQVG< KP!NCPF!EQPFGOPCVKQP!ECUGU-!WUG!VJG!NQECVKQP!QH!
VJG!VTCEV!QH!NCPF!KPXQNXGF/

)e*!!!Cvvqtpg{u!)Hkto!Pcog-!Cfftguu-!cpf!Vgngrjqpg!Pwodgt* !Cvvqtpg{u!)Kh!Mpqyp*

KK/ DCUKU!QH!LWTKUFKEVKQP!)Rnceg!cp!ÆZÇ!kp!Qpg!Dqz!Qpn{* KKK/ EKVK\GPUJKR!QH!RTKPEKRCN!RCTVKGU!)Rnceg!cp!ÆZÇ!kp!Qpg!Dqz!hqt!Rnckpvkhh

)Hqt!Fkxgtukv{!Ecugu!Qpn{* cpf!Qpg!Dqz!hqt!Fghgpfcpv*!

" 2 !!W/U/!Iqxgtpogpv " 4 !Hgfgtcn!Swguvkqp RVH !!!FGH RVH !!!FGH

Rnckpvkhh )W/U/!Iqxgtpogpv!Pqv!c!Rctv{* Ekvk|gp!qh!Vjku!Uvcvg " 2 " !2 Kpeqtrqtcvgf!qt!Rtkpekrcn!Rnceg " 5 " 5

!!!!qh!Dwukpguu!Kp!Vjku!Uvcvg

" 3 !!W/U/!Iqxgtpogpv " 5 !Fkxgtukv{ Ekvk|gp!qh!Cpqvjgt!Uvcvg " 3 " !3 Kpeqtrqtcvgf!cpf!Rtkpekrcn!Rnceg " 6 " 6

Fghgpfcpv )Kpfkecvg!Ekvk|gpujkr!qh!Rctvkgu!kp!Kvgo!KKK* qh!Dwukpguu!Kp!Cpqvjgt!Uvcvg

Ekvk|gp!qt!Uwdlgev!qh!c " 4 " !4 Hqtgkip!Pcvkqp " 7 " 7

!!!!Hqtgkip!Eqwpvt{

KX/ PCVWTG!QH!UWKV!)Rnceg!cp!ÆZÇ!kp!Qpg!Dqz!Qpn{* (8617 53>3 4<>' +/@A>3 <4 -A6@ (<23 )3?1>6=@6<;?$

EQPVTCEV VQTVU HQTHGKVWTG0RGPCNV[ DCPMTWRVE[ QVJGT!UVCVWVGU

" 221!Kpuwtcpeg !!!!!RGTUQPCN!KPLWT[ !!!!!!RGTUQPCN!KPLWT[ " 736!Ftwi!Tgncvgf!Ugk|wtg " 533!Crrgcn!39!WUE!269 " 486!Hcnug!Enckou!Cev

" 231!Octkpg " 421!Cktrncpg " 476!Rgtuqpcn!Kplwt{!!. !!qh!Rtqrgtv{!32!WUE!992 " 534!Ykvjftcycn " 487!Swk!Vco!)42!WUE!

" 241!Oknngt!Cev " 426!Cktrncpg!Rtqfwev !!Rtqfwev!Nkcdknkv{ " 7;1!Qvjgt !!39!WUE!268 !!483;)c**

" 251!Pgiqvkcdng!Kpuvtwogpv !!Nkcdknkv{ " 478!Jgcnvj!Ectg0 " 511!Uvcvg!Tgcrrqtvkqpogpv

" 261!Tgeqxgt{!qh!Qxgtrc{ogpv " 431!Cuucwnv-!Nkdgn!' !Rjctocegwvkecn RTQRGTV[!TKIJVU " 521!Cpvkvtwuv

!'!Gphqtegogpv!qh!Lwfiogpv !!Uncpfgt !Rgtuqpcn!Kplwt{ " 931!Eqr{tkijvu " 541!Dcpmu!cpf!Dcpmkpi

" 262!Ogfkectg!Cev " 441!Hgfgtcn!Gornq{gtuÉ !Rtqfwev!Nkcdknkv{ " 941!Rcvgpv " 561!Eqoogteg

" 263!Tgeqxgt{!qh!Fghcwnvgf !!Nkcdknkv{ " 479!Cudguvqu!Rgtuqpcn " 951!Vtcfgoctm " 571!Fgrqtvcvkqp

!Uvwfgpv!Nqcpu " 451!Octkpg !!Kplwt{!Rtqfwev " 581!Tcemgvggt!Kphnwgpegf!cpf

!)Gzenwfgu!Xgvgtcpu* " 456!Octkpg!Rtqfwev !!Nkcdknkv{ NCDQT UQEKCN!UGEWTKV[ !Eqttwrv!Qticpk|cvkqpu

" 264!Tgeqxgt{!qh!Qxgtrc{ogpv !!Nkcdknkv{ !!RGTUQPCN!RTQRGTV[ " 821!Hckt!Ncdqt!Uvcpfctfu " 972!JKC!)24;6hh* " 591!Eqpuwogt!Etgfkv

!qh!XgvgtcpÉu!Dgpghkvu " 461!Oqvqt!Xgjkeng " 481!Qvjgt!Htcwf !!Cev " 973!Dncem!Nwpi!);34* " 5;1!Ecdng0Ucv!VX

" 271!UvqemjqnfgtuÉ!Uwkvu " 466!Oqvqt!Xgjkeng " 482!Vtwvj!kp!Ngpfkpi " 831!Ncdqt0Ocpcigogpv " 974!FKYE0FKYY!)516)i** " 961!Ugewtkvkgu0Eqooqfkvkgu0

" 2;1!Qvjgt!Eqpvtcev !Rtqfwev!Nkcdknkv{ " 491!Qvjgt!Rgtuqpcn !!Tgncvkqpu " 975!UUKF!Vkvng!ZXK !!Gzejcpig

" 2;6!Eqpvtcev!Rtqfwev!Nkcdknkv{ " 471!Qvjgt!Rgtuqpcn !Rtqrgtv{!Fcocig " 851!Tcknyc{!Ncdqt!Cev " 976!TUK!)516)i** " 9;1!Qvjgt!Uvcvwvqt{!Cevkqpu

" 2;7!Htcpejkug !Kplwt{ " 496!Rtqrgtv{!Fcocig " 862!Hcokn{!cpf!Ogfkecn " 9;2!Citkewnvwtcn!Cevu

" 473!Rgtuqpcn!Kplwt{!. !Rtqfwev!Nkcdknkv{ !!Ngcxg!Cev " 9;4!Gpxktqpogpvcn!Ocvvgtu

!Ogfkecn!Ocnrtcevkeg " 8;1!Qvjgt!Ncdqt!Nkvkicvkqp " 9;6!Htggfqo!qh!Kphqtocvkqp

!TGCN!RTQRGTV[ !!!EKXKN!TKIJVU !!RTKUQPGT!RGVKVKQPU " 8;2!Gornq{gg!Tgvktgogpv HGFGTCN!VCZ!UWKVU !!Cev

" 321!Ncpf!Eqpfgopcvkqp " 551!Qvjgt!Ekxkn!Tkijvu Jcdgcu!Eqtrwu< !Kpeqog!Ugewtkv{!Cev " 981!Vczgu!)W/U/!Rnckpvkhh " 9;7!Ctdkvtcvkqp

" 331!Hqtgenquwtg " 552!Xqvkpi " 574!Cnkgp!Fgvckpgg !!qt!Fghgpfcpv* " 9;;!Cfokpkuvtcvkxg!Rtqegfwtg

" 341!Tgpv!Ngcug!'!Glgevogpv " 553!Gornq{ogpv " 621!Oqvkqpu!vq!Xcecvg " 982!KTUÅVjktf!Rctv{ !Cev0Tgxkgy!qt!Crrgcn!qh

" 351!Vqtvu!vq!Ncpf " 554!Jqwukpi0 !Ugpvgpeg !!37!WUE!871; !Cigpe{!Fgekukqp

" 356!Vqtv!Rtqfwev!Nkcdknkv{ !Ceeqooqfcvkqpu " 641!Igpgtcn " ;61!Eqpuvkvwvkqpcnkv{!qh

" 3;1!Cnn!Qvjgt!Tgcn!Rtqrgtv{ " 556!Cogt/!y0Fkucdknkvkgu!. " 646!Fgcvj!Rgpcnv{ KOOKITCVKQP !Uvcvg!Uvcvwvgu

!Gornq{ogpv Qvjgt< " 573!Pcvwtcnk|cvkqp!Crrnkecvkqp
" 557!Cogt/!y0Fkucdknkvkgu!. " 651!Ocpfcowu!'!Qvjgt " 576!Qvjgt!Kookitcvkqp

!Qvjgt " 661!Ekxkn!Tkijvu !!!!!!!Cevkqpu

" 559!Gfwecvkqp " 666!Rtkuqp!Eqpfkvkqp

" 671!Ekxkn!Fgvckpgg!.

!Eqpfkvkqpu!qh!

!Eqphkpgogpv

X/!!QTKIKP!)Rnceg!cp!ÆZÇ!kp!Qpg!Dqz!Qpn{*

" 2 Qtkikpcn
Rtqeggfkpi

" 3 Tgoqxgf!htqo
Uvcvg!Eqwtv

" !4 Tgocpfgf!htqo
Crrgnncvg!Eqwtv

" 5 Tgkpuvcvgf!qt
Tgqrgpgf

" !6 Vtcpuhgttgf!htqo
Cpqvjgt!Fkuvtkev
)urgekh{*

" !7 Ownvkfkuvtkev
Nkvkicvkqp!.
Vtcpuhgt

" 9!!Ownvkfkuvtkev
!!!!Nkvkicvkqp!.!!!!!!!!!
! Fktgev!Hkng

XK/ ECWUG!QH!CEVKQP

Ekvg!vjg!W/U/!Ekxkn!Uvcvwvg!wpfgt!yjkej!{qw!ctg!hknkpi!)Fq!pqv!ekvg!lwtkufkevkqpcn!uvcvwvgu!wpnguu!fkxgtukv{*<

Dtkgh!fguetkrvkqp!qh!ecwug<

XKK/ TGSWGUVGF!KP

EQORNCKPV<

" EJGEM!KH!VJKU!KU!C!ENCUU!CEVKQP

WPFGT!TWNG!34-!H/T/Ex/R/

FGOCPF!% EJGEM![GU!qpn{!kh!fgocpfgf!kp!eqornckpv<

LWT[!FGOCPF< " [gu " Pq

XKKK/ TGNCVGF!ECUG)U*

KH!CP[
)Ugg!kpuvtwevkqpu*<

LWFIG FQEMGV!PWODGT

FCVG UKIPCVWTG!QH!CVVQTPG[!QH!TGEQTF

HQT!QHHKEG!WUG!QPN[

TGEGKRV!$ COQWPV CRRN[KPI!KHR LWFIG OCI/!LWFIG

!

!

!

!

FGCPPC!JKEMU-!kpfkxkfwcnn{!cpf!qp!dgjcnh!qh!cnn!qvjgtu!ukoknctn{!ukvwcvgf-

Htcpmnkp!Eqwpv{

Vgf!Ngyku!Lqjpuqp-!Cvvqtpg{!cv!Ncy-!R/Q/!Dqz!6383-!Itggpudqtq-!PE!

38546-!vgfngykulqjpuqpBvgfngykulqjpuqp/eqo-!V<!447.363.96;7

JQWUVQP!DCRVKUV!WPKXGTUKV[-!c!Fgncyctg!eqtrqtcvkqp

!"$$#%

58!W/U/E/!Ugevkqp!338!Vgngrjqpg!Eqpuwogt!Rtqvgevkqp!Cev

Xkqncvkqp!qh!vjg!Vgngrjqpg!Eqpuwogt!Rtqvgevkqp!Cev!)VERC*

12/20/2017 /s/ Ted Lewis Johnson

Case 5:17-cv-00629-FL   Document 1-1   Filed 12/20/17   Page 1 of 2



LU!55!Tgxgtug!!)Tgx/!1&027*

KPUVTWEVKQPU!HQT!CVVQTPG[U!EQORNGVKPI!EKXKN!EQXGT!UJGGV!HQTO!LU!55

Cwvjqtkv{!Hqt!Ekxkn!Eqxgt!Ujggv

Vjg!LU!55!ekxkn!eqxgt!ujggv!cpf!vjg!kphqtocvkqp!eqpvckpgf!jgtgkp!pgkvjgt!tgrncegu!pqt!uwrrngogpvu!vjg!hknkpiu!cpf!ugtxkeg!qh!rngcfkpi!qt!qvjgt!rcrgtu!cu

tgswktgf!d{!ncy-!gzegrv!cu!rtqxkfgf!d{!nqecn!twngu!qh!eqwtv/!!Vjku!hqto-!crrtqxgf!d{!vjg!Lwfkekcn!Eqphgtgpeg!qh!vjg!Wpkvgf!Uvcvgu!kp!Ugrvgodgt!2;85-!ku

tgswktgf!hqt!vjg!wug!qh!vjg!Engtm!qh!Eqwtv!hqt!vjg!rwtrqug!qh!kpkvkcvkpi!vjg!ekxkn!fqemgv!ujggv/!!Eqpugswgpvn{-!c!ekxkn!eqxgt!ujggv!ku!uwdokvvgf!vq!vjg!Engtm!qh

Eqwtv!hqt!gcej!ekxkn!eqornckpv!hkngf/!!Vjg!cvvqtpg{!hknkpi!c!ecug!ujqwnf!eqorngvg!vjg!hqto!cu!hqnnqyu<

K/)c*! Rnckpvkhhu.Fghgpfcpvu/!!Gpvgt!pcogu!)ncuv-!hktuv-!okffng!kpkvkcn*!qh!rnckpvkhh!cpf!fghgpfcpv/!!Kh!vjg!rnckpvkhh!qt!fghgpfcpv!ku!c!iqxgtpogpv!cigpe{-!wug!

qpn{!vjg!hwnn!pcog!qt!uvcpfctf!cddtgxkcvkqpu/!!Kh!vjg!rnckpvkhh!qt!fghgpfcpv!ku!cp!qhhkekcn!ykvjkp!c!iqxgtpogpv!cigpe{-!kfgpvkh{!hktuv!vjg!cigpe{!cpf!

vjgp!vjg!qhhkekcn-!ikxkpi!dqvj!pcog!cpf!vkvng/

!!!)d* Eqwpv{!qh!Tgukfgpeg/!!Hqt!gcej!ekxkn!ecug!hkngf-!gzegrv!W/U/!rnckpvkhh!ecugu-!gpvgt!vjg!pcog!qh!vjg!eqwpv{!yjgtg!vjg!hktuv!nkuvgf!rnckpvkhh!tgukfgu!cv!vjg!

vkog!qh!hknkpi/!!Kp!W/U/!rnckpvkhh!ecugu-!gpvgt!vjg!pcog!qh!vjg!eqwpv{!kp!yjkej!vjg!hktuv!nkuvgf!fghgpfcpv!tgukfgu!cv!vjg!vkog!qh!hknkpi/!!)PQVG<!Kp!ncpf!

eqpfgopcvkqp!ecugu-!vjg!eqwpv{!qh!tgukfgpeg!qh!vjg!#fghgpfcpv#!ku!vjg!nqecvkqp!qh!vjg!vtcev!qh!ncpf!kpxqnxgf/*

!!!)e* Cvvqtpg{u/!!Gpvgt!vjg!hkto!pcog-!cfftguu-!vgngrjqpg!pwodgt-!cpf!cvvqtpg{!qh!tgeqtf/!!Kh!vjgtg!ctg!ugxgtcn!cvvqtpg{u-!nkuv!vjgo!qp!cp!cvvcejogpv-!pqvkpi

kp!vjku!ugevkqp!#)ugg!cvvcejogpv*#/

KK/ Lwtkufkevkqp/!!Vjg!dcuku!qh!lwtkufkevkqp!ku!ugv!hqtvj!wpfgt!Twng!9)c*-!H/T/Ex/R/-!yjkej!tgswktgu!vjcv!lwtkufkevkqpu!dg!ujqyp!kp!rngcfkpiu/!!Rnceg!cp!#Z#

kp!qpg!qh!vjg!dqzgu/!!Kh!vjgtg!ku!oqtg!vjcp!qpg!dcuku!qh!lwtkufkevkqp-!rtgegfgpeg!ku!ikxgp!kp!vjg!qtfgt!ujqyp!dgnqy/

Wpkvgf!Uvcvgu!rnckpvkhh/!!)2*!Lwtkufkevkqp!dcugf!qp!39!W/U/E/!2456!cpf!2459/!!Uwkvu!d{!cigpekgu!cpf!qhhkegtu!qh!vjg!Wpkvgf!Uvcvgu!ctg!kpenwfgf!jgtg/

Wpkvgf!Uvcvgu!fghgpfcpv/!!)3*!Yjgp!vjg!rnckpvkhh!ku!uwkpi!vjg!Wpkvgf!Uvcvgu-!kvu!qhhkegtu!qt!cigpekgu-!rnceg!cp!#Z#!kp!vjku!dqz/

Hgfgtcn!swguvkqp/!!)4*!Vjku!tghgtu!vq!uwkvu!wpfgt!39!W/U/E/!2442-!yjgtg!lwtkufkevkqp!ctkugu!wpfgt!vjg!Eqpuvkvwvkqp!qh!vjg!Wpkvgf!Uvcvgu-!cp!cogpfogpv

vq!vjg!Eqpuvkvwvkqp-!cp!cev!qh!Eqpitguu!qt!c!vtgcv{!qh!vjg!Wpkvgf!Uvcvgu/!!Kp!ecugu!yjgtg!vjg!W/U/!ku!c!rctv{-!vjg!W/U/!rnckpvkhh!qt!fghgpfcpv!eqfg!vcmgu

rtgegfgpeg-!cpf!dqz!2!qt!3!ujqwnf!dg!octmgf/

Fkxgtukv{!qh!ekvk|gpujkr/!!)5*!Vjku!tghgtu!vq!uwkvu!wpfgt!39!W/U/E/!2443-!yjgtg!rctvkgu!ctg!ekvk|gpu!qh!fkhhgtgpv!uvcvgu/!!Yjgp!Dqz!5!ku!ejgemgf-!vjg

ekvk|gpujkr!qh!vjg!fkhhgtgpv!rctvkgu!owuv!dg!ejgemgf/!!)Ugg!Ugevkqp!KKK!dgnqy=!PQVG<!hgfgtcn!swguvkqp!cevkqpu!vcmg!rtgegfgpeg!qxgt!fkxgtukv{

ecugu/*

KKK/ Tgukfgpeg!)ekvk|gpujkr*!qh!Rtkpekrcn!Rctvkgu/!!Vjku!ugevkqp!qh!vjg!LU!55!ku!vq!dg!eqorngvgf!kh!fkxgtukv{!qh!ekvk|gpujkr!ycu!kpfkecvgf!cdqxg/!!Octm!vjku

ugevkqp!hqt!gcej!rtkpekrcn!rctv{/

KX/ +/@A>3 <4 -A6@$ ,8/13 /; "." 6; @53 /==><=>6/@3 0<C$ *4 @53>3 />3 9A8@6=83 ;/@A>3 <4 ?A6@ 1<23? /??<16/@32 B6@5 @53 1/?3# =617 @53 ;/@A>3 <4 ?A6@ 1<23

@5/@ 6? 9<?@ /==861/083$ (8617 53>3 4<>' +/@A>3 <4 -A6@ (<23 )3?1>6=@6<;?$

X/! Qtkikp/!!Rnceg!cp!#Z#!kp!qpg!qh!vjg!ugxgp!dqzgu/

Qtkikpcn!Rtqeggfkpiu/!!)2*!Ecugu!yjkej!qtkikpcvg!kp!vjg!Wpkvgf!Uvcvgu!fkuvtkev!eqwtvu/

Tgoqxgf!htqo!Uvcvg!Eqwtv/!!)3*!Rtqeggfkpiu!kpkvkcvgf!kp!uvcvg!eqwtvu!oc{!dg!tgoqxgf!vq!vjg!fkuvtkev!eqwtvu!wpfgt!Vkvng!39!W/U/E/-!Ugevkqp!2552/

Yjgp!vjg!rgvkvkqp!hqt!tgoqxcn!ku!itcpvgf-!ejgem!vjku!dqz/

Tgocpfgf!htqo!Crrgnncvg!Eqwtv/!!)4*!Ejgem!vjku!dqz!hqt!ecugu!tgocpfgf!vq!vjg!fkuvtkev!eqwtv!hqt!hwtvjgt!cevkqp/!!Wug!vjg!fcvg!qh!tgocpf!cu!vjg!hknkpi

fcvg/

Tgkpuvcvgf!qt!Tgqrgpgf/!!)5*!Ejgem!vjku!dqz!hqt!ecugu!tgkpuvcvgf!qt!tgqrgpgf!kp!vjg!fkuvtkev!eqwtv/!!Wug!vjg!tgqrgpkpi!fcvg!cu!vjg!hknkpi!fcvg/

Vtcpuhgttgf!htqo!Cpqvjgt!Fkuvtkev/!!)6*!Hqt!ecugu!vtcpuhgttgf!wpfgt!Vkvng!39!W/U/E/!Ugevkqp!2515)c*/!!Fq!pqv!wug!vjku!hqt!ykvjkp!fkuvtkev!vtcpuhgtu!qt

ownvkfkuvtkev!nkvkicvkqp!vtcpuhgtu/

Ownvkfkuvtkev!Nkvkicvkqp!Ä!Vtcpuhgt/!!)7*!Ejgem!vjku!dqz!yjgp!c!ownvkfkuvtkev!ecug!ku!vtcpuhgttgf!kpvq!vjg!fkuvtkev!wpfgt!cwvjqtkv{!qh!Vkvng!39!W/U/E/

Ugevkqp!2518/

Ownvkfkuvtkev!Nkvkicvkqp!Ä!Fktgev!Hkng/!!)9*!Ejgem!vjku!dqz!yjgp!c!ownvkfkuvtkev!ecug!ku!hkngf!kp!vjg!ucog!fkuvtkev!cu!vjg!Ocuvgt!OFN!fqemgv/

RNGCUG!PQVG!VJCV!VJGTG!KU!PQV!CP!QTKIKP!EQFG!8/!!Qtkikp!Eqfg!8!ycu!wugf!hqt!jkuvqtkecn!tgeqtfu!cpf!ku!pq!nqpigt!tgngxcpv!fwg!vq

ejcpigu!kp!uvcvwg/

XK/ Ecwug!qh!Cevkqp/!!Tgrqtv!vjg!ekxkn!uvcvwvg!fktgevn{!tgncvgf!vq!vjg!ecwug!qh!cevkqp!cpf!ikxg!c!dtkgh!fguetkrvkqp!qh!vjg!ecwug/!!Fq!pqv!ekvg!lwtkufkevkqpcn

uvcvwvgu!wpnguu!fkxgtukv{/!!Gzcorng<!W/U/!Ekxkn!Uvcvwvg<!58!WUE!664!!Dtkgh!Fguetkrvkqp<!Wpcwvjqtk|gf!tgegrvkqp!qh!ecdng!ugtxkeg

XKK/ Tgswguvgf!kp!Eqornckpv/!!Encuu!Cevkqp/!!Rnceg!cp!#Z#!kp!vjku!dqz!kh!{qw!ctg!hknkpi!c!encuu!cevkqp!wpfgt!Twng!34-!H/T/Ex/R/

Fgocpf/!!Kp!vjku!urceg!gpvgt!vjg!cevwcn!fqnnct!coqwpv!dgkpi!fgocpfgf!qt!kpfkecvg!qvjgt!fgocpf-!uwej!cu!c!rtgnkokpct{!kplwpevkqp/

Lwt{!Fgocpf/!!Ejgem!vjg!crrtqrtkcvg!dqz!vq!kpfkecvg!yjgvjgt!qt!pqv!c!lwt{!ku!dgkpi!fgocpfgf/

XKKK/ Tgncvgf!Ecugu/!!Vjku!ugevkqp!qh!vjg!LU!55!ku!wugf!vq!tghgtgpeg!tgncvgf!rgpfkpi!ecugu-!kh!cp{/!!Kh!vjgtg!ctg!tgncvgf!rgpfkpi!ecugu-!kpugtv!vjg!fqemgv

pwodgtu!cpf!vjg!eqttgurqpfkpi!lwfig!pcogu!hqt!uwej!ecugu/

Fcvg!cpf!Cvvqtpg{!Ukipcvwtg/!!Fcvg!cpf!ukip!vjg!ekxkn!eqxgt!ujggv/

Case 5:17-cv-00629-FL   Document 1-1   Filed 12/20/17   Page 2 of 2



AO 440 (Rev. 06/12)  Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

__________ District of __________ 

)
)
)
)
)
)
)
)
)
)
)
)

Plaintiff(s)

v. Civil Action No.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure.  The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court.

CLERK OF COURT

Date:
Signature of Clerk or Deputy Clerk

Eastern District of North Carolina

DEANNA HICKS, individually and on behalf of all
others similarly situated,

HOUSTON BAPTIST UNIVERSITY, a Delaware
corporation,

HOUSTON BAPTIST UNIVERSITY
7502 Fondren Road
Houston, Texas 77074

Ted Lewis Johnson, Esq.
P.O. Box 5272
Greensboro, NC 27435
T: 336-252-8596
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Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l))

This summons for (name of individual and title, if any)

was received by me on (date) .

’ I personally served the summons on the individual at (place)

on (date) ; or

’ I left the summons at the individual’s residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

’ I served the summons on (name of individual) , who is

 designated by law to accept service of process on behalf of (name of organization)

on (date) ; or

’ I returned the summons unexecuted because ; or

’ Other (specify):

.

My fees are $ for travel and $ for services, for a total of $ .

I declare under penalty of perjury that this information is true.

Date:
Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:

0
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: Houston Baptist University Hit with Class Action Over Robocalling Practices

https://www.classaction.org/news/houston-baptist-university-hit-with-class-action-over-robocalling-practices



