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Nathan M. Galliant (Federal Bar # 21-241) 
JABURG WILK  
3200 N. Central Avenue, Suite 2000 
Phoenix, AZ 85012 
Tel: (602) 248-1006 
Fax: (602) 248-0522 
E-mail: nmg@jaburgwilk.com  
 
Attorneys for Defendant Alum Financial, LLC 

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEW MEXICO 
 
KATHARINE H. HENDRICKS, for 
herself and all other New Mexico 
residences who are similarly situated, 
 
 
  Plaintiffs, 
 
 
 v. 
 
 
 
ALUM FINANCIAL, LLC, a foreign 
limited liability company,  
 
 
  Defendant. 
 

 

 
Case No.:  
 
 
[Lower Court Case No.; D-101-CV-2021-
01371; State of New Mexico County of 
Santa Fe First Judicial District Court]   
 
 
NOTICE OF REMOVAL OF ACTION 
PURSUANT TO 28 U.S.C. § 1441(a)-(b) 
AND 28 U.S.C. § 1332; AND DEMAND 
FOR A JURY TRIAL 
 
  

 TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR THE 

DISTRICT OF NEW MEXICO, ALL PARTIES AND THEIR ATTORNEYS OF 

RECORD: 

 PLEASE TAKE NOTICE that Defendant ALUM FINANCIAL, LLC (“Alum 

Financial”) notices the removal of this action to the United States District Court for the 

District of New Mexico, pursuant to 28 U.S.C. § 1332, 28 U.S.C. § 1441, and 28 U.S.C. 

§ 1446.  Alum Financial states the following grounds as the basis for removal: 

 1. On June 16, 2021, Plaintiff KATHARINE H. HENDRICKS 
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(“Hendricks”) filed an action against Alum Financial in the District Court for the First 

Judicial District for the County of Santa Fe, New Mexico entitled Katharine H. 

Hendricks, et al. v. Alum Financial, District Court Case Number D-101-CV-2021-

01371 (the “State Court Action”).     

 2. The time within which Alum Financial is permitted to file a notice of 

removal under 28 U.S.C. § 1446 has not expired as of the time of the filing and service 

of this notice of removal. Less than thirty days have passed since the service and first 

notice of the complaint in the State Court Action.  Hendricks served the complaint on 

Alum Financial on July 20, 2021.  [Declaration of Andrew Burwell (“Burwell Decl.”), ¶ 

5.]    A true and correct copy of the complaint, summons, and other papers filed in the 

State Court Action are attached hereto as Exhibit “A.”   

 3. Venue is proper in this district and division pursuant to 28 U.S.C. § 

1441(a) because this district embraces that place in which the removed action is 

pending.  

 4. This Court has original subject jurisdiction over this action pursuant to § 

28 U.S.C. 1332 because there is complete diversity between Hendricks and Alum 

Financial, and the amount in controversy exceeds $75,000.  Alum Financial is not a 

citizen of the state of New Mexico.  As such, this action may be removed to this Court 

pursuant to 28 U.S.C. § 1441.    

5. Alum Financial is a citizen of California.  Alum Financial is a limited 

liability company. Its members are Jody Burwell and Andrew Burwell.  Jody Burwell is 

a citizen of California.  Jody Burwell is domiciled in Placentia, California.  Andrew 

Burwell is a citizen of California.  Andrew Burwell is domiciled in Laguna Beach, 

California.  [Burwell Decl., ¶¶ 2, 3, 4]     

6. Hendricks is a citizen of New Mexico.  Hendricks is domiciled in Santa 

Fe, New Mexico.  [Complaint, ¶ 1]     
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 7. Henricks brings this action as a class action on behalf of herself and all 

other New Mexico residents who are similarly situated.  The citizenship of unnamed 

class members named in a state court complaint is disregarded.  When determining 

whether diversity of citizenship exists, only the citizenship of the representative class 

plaintiff is considered.  Snyder v. Harris, 394 U.S. 332, 339-340 (1969)   

 8. The amount in controversy exceeds $75,000.  The complaint seeks 

injunctive relief to enjoin Alum Financial from taking payment unless if forms a 

partnership or association with a New Mexico attorney.  [Complaint, p. 6]  The amount 

in controversy can be established in injunction cases by the measure of the loss to the 

defendant were the defendant enjoined from engaging in the conduct for which an 

injunction is sought.  Ronzio v. Denver & R.G.W.R. Co., 116 F.2d 604, 606–607 (10th 

Cir. 1940).  The gravamen of Hendrick’s injunction is to enjoin Alum Financial from 

conducting business in the State of New Mexico.  This is because the injunction 

Hendrick’s requests would require a New Mexico attorney to form partnership or an 

association with Alum Financial and split fees with Alum Financial when Alum 

Financial is entirely owned by non-lawyers.  [Burwell Decl., ¶¶ 3, 4] New Mexico 

Rules of Professional Responsibility, Rule 16-504 prohibits the association and fee 

splitting Hendricks seeks through her injunction.  Rule 16-504 prohibits a New Mexico 

attorney from forming a partnership or association with a non-attorney and/or from 

splitting fees with a non-attorney.  Alum Financial’s loss from being enjoined from 

conducting further business in New Mexico would be in excess of $75,000.  [Burwell 

Decl., ¶ 6]  Alternatively, the amount in controversy for diversity jurisdiction under § 28 

U.S.C. 1332 can be established in injunction cases by looking at the defendant’s cost of 

complying with the injunction.  Justice v. Atchison, Topeka & Santa Fe Railway, Co., 

927 F.2d 503, 505 (10th Cir. 1991).  On the other hand, if Hendricks’ injunction would 

require Alum Financial to be represented by an attorney licensed in New Mexico, the 

Case 1:21-cv-00798-KRS-JFR   Document 1   Filed 08/20/21   Page 3 of 5



 
 

 4 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

cost of using a licensed New Mexico attorney for each of Alum Financial’s clients 

would exceed $75,000 per client.  [Burwell Decl., ¶ 6]  

 9. Hendricks seeks an award of attorney fees.  [Complaint, p. 6]  Where 

attorney fees are recoverable by statute, the fee claim is included in determining the 

amount in controversy, regardless of whether the fee award is mandatory or 

discretionary Galt G/S v. JSS Scandinavia, 142 F.3d 1150-1155-1156 (9th Cir. 1998); 

Morrison v. Allstate Indem. Co., 228 F.3d 1255, 1265 (11th Cir. 2000).  Hendricks 

alleges on cause of action for violations of the New Mexico Unfair Practices Act, 

NMSA §§ 57-12-1 et  seq. (the “Act”). Hendricks is entitled to attorney fees under the 

Act as a prevailing plaintiff.  N.M. Stat. Ann. § 57-12-10(C) (West 2021).  It is 

projected that Hendricks will demand in excess of $75,000 in reasonable attorney fees 

as a prevailing plaintiff on her claims and in pursuant of her injunction against Alum 

Financial.      

10. Alum Financial is the only named defendant and consents to this removal.  

 11. A true and correct copy of this Notice of Removal is being filed this date 

with the Clerk of the First Judicial District Court for the County of Santa Fe, New 

Mexico and served on counsel for Hendricks.   

 12. Based on the foregoing, Alum Financial removes the above action 

pending in the First Judicial District of the State of New Mexico, County of New 

Mexico, Case Number D-101-CV-2021-01371, to the United States District Court for 

the District of New Mexico.        

 
DATED: August 20, 2021 

 
JABURG WILK, P.C. 
 
 
 
           
By:  

  Nathan M. Gallinat  
Attorneys for Defendant 
Alum Financial, LLC 
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DEMAND FOR A JURY TRIAL 

 PLEASE TAKE NOTICE that Defendant ALUM FINANCIAL, LLC hereby 

demands a trial by jury in this action. 

 
 
 
DATED: August 20, 2021 

 
JABURG WILK, P.C. 
 
 
 

                
By:  

  Nathan M. Gallinat  
Attorneys for Defendant 
Alum Financial, LLC 
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