
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 
 

Eric Hawkins, individually and on 
behalf of all others similarly situated, 
 
                         Plaintiffs, 
 
v.  
 
Compass Group USA, Inc.,  
 
                         Defendants. 
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CIVIL ACTION NO. 3:18-cv-01196 
 
 

COLLECTIVE ACTION PURSUANT 
TO 29 U.S.C. § 216(b) 

 
JURY DEMANDED 

 
 

ORIGINAL COMPLAINT AND JURY DEMAND 
 
 
 

I. INTRODUCTION 

1.  Plaintiff Eric Hawkins, former employee of Defendant Compass Group USA, Inc, brings 

this action for overtime compensation and other relief under the Fair Labor Standards Act, as 

amended, through 29 U.S.C. §2l6(b), on behalf of himself and on behalf of all other similarly 

situated current and former employees of Defendant. 

II. PARTIES 

2.  Plaintiff Eric Hawkins is an individual residing in Dallas County, Texas.  

3.  Plaintiff Hawkins sues on behalf of himself and on behalf of all similarly situated current 

and former employees (“Class Members”) of Defendant who worked as Route Drivers or 

Delivery Drivers in Texas for Defendant, and who were not paid overtime premium pay by 

Defendant for work hours over 40 in each workweek of the relevant statutory time period. 
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4. Defendant Compass Group USA, Inc. is a Delaware-formed for-profit corporation, that is 

registered with and doing business in the state of Texas. According to the Texas Secretary of 

State records, its registered agent for purposes of service of summons is Corporation Service 

Company d/b/a CSC-Lawyers Incorporating Service Company, 211 E. 7th Street, Suite 620, 

Austin, TX 78701-3136 USA. 

III. JURISDICTION AND VENUE 

5.  Jurisdiction is conferred on this Court by Title 28 U.S.C. §1337 and by Title 29 U.S.C. 

§216(b). Defendant as an “employer” under the Fair Labor Standards Act is subject to the 

overtime provisions of the FLSA with respect to Plaintiff and the similarly situated employees. 

At all times pertinent to this Complaint, Defendant conducted an enterprise engaged in interstate 

commerce. At all times pertinent to this Complaint, Defendant regularly owned and operated a 

business engaged in commerce or in the production of goods for commerce as defined by §3(r) 

and 3(s) of the Act, 29 U.S.C. §203(r) and 203(s). Additionally, Plaintiff and Class Members 

were individually engaged in commerce and their work was essential to Defendant’s business. 

Venue is proper in this district under 28 U.S.C. § 1391, as all or a substantial portion of events 

giving rise to the claim occurred within the Dallas Division of the Northern District of Texas, 

which includes the worksite of Plaintiff and many of the Class Members.  

IV. STATEMENT OF FACTS 

6.  Plaintiff Hawkins worked for Defendant from around February 2016 through around July 

2016, as a Route Driver.  

7. As one of Defendant’s business operations, Defendant operates throughout Texas and 

other states under the assumed name Canteen Vending Services.  
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8. Defendant, in relevant part, provides product, and services, vending machines at various 

commercial and residential third-party locations.  

9.  Hawkins worked for Defendant as a Route Driver, refilling vending machines with snack 

products and drinks. In addition to stocking his assigned vehicle with product for his routes at 

Defendant’s warehouse, Hawkins drove a daily route in Dallas County and adjacent counties to 

the various vending machines.   

10.  Hawkins typically worked a work shift of 12-13 hours per day, 5 days per week. He 

therefore worked over 40 hours in one more workweeks during his employment with Defendant 

and in the 3 years prior to the date of filing of this suit. 

11. Hawkins was paid with a combination of a set weekly wage amount (of $600 per week, 

increasing to $650 during his employment) and a commission based on drink and snack sales 

from the vending machines that he serviced.  

12.  Defendant did not pay him any overtime compensation for hours worked over 40 in each 

workweek in which he so worked for Defendant.   

13. Hawkins also brings suit on behalf of Class Members, who can be described as follows: 

Current and former employees of Compass Group USA, Inc., who worked as a Route 
Driver or Delivery Driver in Texas for Compass Group USA, Inc. at any time in the 3 
years prior to __________, who worked over 40 hours in at least one workweek of such 
employment, and who were not paid an overtime premium for hours worked over 40 in 
such workweeks.  
 

14. Upon knowledge and belief, like Hawkins, Class Members were also paid by a mixture of 

a flat weekly rate (similar to a “salary”) and a commission based on the performance of the 

machines and sites that they serviced. Although the weekly rate and commission rate might vary 

from driver-to-driver based on the size of a driver’s route and that driver’s tenure with 

Defendant, the compensation structure for these drivers is materially similar in essential terms to 
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such a degree that it justifies allowing such Class Members to receive notice of this suit and 

opportunity to join this suit to assert their claims for unpaid overtime wages and other damages 

under the Fair Labor Standards Act. What is important is that Plaintiff and Class Members were 

not exempt from the overtime provisions of the FLSA, but they were not paid a time-and-one-

half premium rate for hours worked over 40 in each workweek to which this lawsuit applies.  

V. COUNT ONE - VIOLATION OF FAIR LABOR STANDARDS ACT 

15.  The acts described in the preceding paragraphs violate the Fair Labor Standards Act of 

1938, which prohibits the denial of overtime compensation for hours worked in excess of forty 

(40) per workweek.   

16.  The violations committed by Defendant against Plaintiff and Class Members were 

committed willfully within the meaning of the Fair Labor Standards Act. 

17. Defendants are liable for the unpaid overtime wages, liquidated damages in an amount 

equal to the unpaid overtime wages, expert witness fees, attorney fees, costs, and pre- and post-

judgment interest at the highest rates allowed by law.  

VII. JURY DEMAND 

18.  Plaintiff hereby demands a jury for all issues triable by jury.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs and Class Members request that this Court: 

a.  Cite Defendant and summons Defendant to appear; 

b. Certify a FLSA collective, similar to the following:  

Current and former employees of Compass Group USA, Inc., who worked as a Route 
Driver or Delivery Driver in Texas for Compass Group USA, Inc. at any time in the 3 
years prior to __________, who worked over 40 hours in at least one workweek of such 
employment, and who were not paid an overtime premium for hours worked over 40 in 
such workweeks.  
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c.  Order issuance of notice to join this suit, and issue all related orders necessary to 

effectuate proper notice to join this suit; 

d.  Declare that Defendant’s violations of the FLSA were willful; 

e.  Grant judgment to all Plaintiffs, including opt-in Plaintiffs, for their claims of unpaid 

overtime wages as secured by the Fair Labor Standards Act, as well as liquidated damages in an 

amount equal to those unpaid overtime wages, as well as other damages under the FLSA; 

f.  Award Plaintiffs, including opt-in Plaintiffs, their costs and reasonable attorney’s fees;  

g.  Award Plaintiffs, including opt-in Plaintiffs, pre- and post-judgment interest at the 

highest rates allowed by law; and 

h. Grant such further relief as the Court finds just and to which all Plaintiffs are entitled. 

 
Respectfully submitted, 

 

     
 

Kerry V. O’Brien 
Texas Bar No. 24038469 
Board Certified in Labor & Employment Law by the TBLS 

 

 
 

1011 Westlake Drive 
Austin, Texas 78746 
email: ko@obrienlawpc.com 
phone: (512) 410-1960 
fax: (512) 410-6171 
 

LEAD COUNSEL FOR PLAINTIFFS 

 
/s/ Kay E. Goggin 
Kay E. Goggin 
Texas Bar No. 08067700 
GOGGIN LAW FIRM 
6440 N. Central Expy, Ste 804, LB 54 
Dallas, Texas 75206 
Email: kay@gogginlaw.com 
phone: (972) 437-1965 
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fax: (214) 520-9211 
 

LOCAL COUNSEL FOR PLAINTIFFS 
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