
  

IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

SARAH HARVEY 

4320 Rocky River Drive 

Cleveland, Ohio 44135 

 

On behalf of herself and all others 

similarly situated 

 

Plaintiffs, 

 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

CASE NO. 

 

JUDGE:  

 

v. 

 

NATIONAL GENERAL INSURANCE 

AGENCY, INC. 

800 Superior Avenue 

Cleveland, Ohio 44114 

 

Serve Statutory Agent also: 

NATIONAL REGISTERED 

AGENTS, INC. 

4400 Easton Commons Way Suite 125 

Columbus, Ohio 43219 

 

 

Defendant. 

COLLECTIVE ACTION 

COMPLAINT FOR DAMAGES  

 

JURY DEMAND ENDORSED 

HEREIN 

 

Plaintiff Sarah Harvey (“Harvey”) brings this action against Defendant National General 

Insurance Agency, Inc. (“National General”), seeking all available relief under the Fair Labor 

Standards Act of 1983 (“FLSA”), 29 U.S.C. §§ 201 et seq., and the Ohio Minimum Fair Wages 

Standards Act (the “Ohio Wage Law”), O.R.C. §§ 4111.01 et seq. Plaintiff’s FLSA claims are 

asserted as a collective action pursuant to 29 U.S.C. § 216(b), while the Ohio Wage Law claims 

are asserted individually. The following allegations are based upon information and belief, or 

personal knowledge as to Plaintiff’s own conduct and the conduct and acts of others. 
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PARTIES AND VENUE  

1. Harvey is an adult individual resident of the city of Cleveland, county of Cuyahoga, state of 

Ohio. Harvey consents in writing to be a party to this collective action pursuant to 29 U.S.C. § 

216(b).1 

2. National General is a foreign for-profit corporation lawfully licensed to conduct business in 

the state of Ohio, which maintains a place of business located at 800 Superior Avenue, 

Cleveland, Ohio 44114. 

3. During all times material to this Complaint, National General was an “employer” within the 

meaning of Section 3(d) of the FLSA, 29 U.S.C. § 203(d), and O.R.C. § 4111.03(D); an 

enterprise within the meaning of Section 3(r) of the FLSA, 29 U.S.C. § 203(r); and an 

enterprise engaged in commerce or in the production of goods for commerce within the 

meaning of Section 3(s)(1) of the FLSA, 29 U.S.C. § 203(s)(1). 

4. National General is, and at all times hereinafter mentioned was, an enterprise engaged in 

commerce or in the production of goods for commerce within the meaning of Section 

3(s)(1)(A) of the FLSA, in that said enterprise at all times hereinafter mentioned had employees 

engaged in commerce or in the production of goods for commerce, or employees handling, 

selling, or otherwise working on goods or materials that have been moved in or produced for 

commerce by any person and in that enterprise had an annual gross volume of sales made or 

business done of no less than $500,000. 

5. During all times material to this Complaint, Plaintiff and the putative class members, as defined 

herein, were “employees” of National General within the meaning of 29 U.S.C. § 203(d) and 

O.R.C. § 4111.03(D). 

                                                 
1 Harvey’s executed Consent to Sue form is attached hereto as Exhibit A. 
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6. The putative FLSA class, pursuant to 29 U.S.C. § 216(b), is defined in paragraph 40 of the 

Complaint. 

JURISDICTION & VENUE 

7. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 in that Plaintiff and the 

putative class members are alleging Federal Law Claims under the FLSA, 29 U.S.C. § 216(b).  

8. This Court has supplemental jurisdiction over Plaintiff’s state law claims pursuant to 28 U.S.C. 

§ 1367 as Plaintiff’s state law claims are so closely related to her federal law claims that they 

form part of the same case or controversy under Article III of the United States Constitution. 

9. This Court has personal jurisdiction over National General because it is a is a foreign for-profit 

corporation lawfully licensed to conduct business in Ohio, maintains a facility in Ohio, and 

conducts business and employment practices in Ohio. 

10. Venue is proper in this Court pursuant to 28 U.S.C. § 1391, because at all times relevant hereto, 

National General is and always has been responsible for the acts alleged herein, a substantial 

portion of the practices complained of herein occurred in this District, and National General 

has received substantial compensation as a result of doing business in this District. Moreover, 

at all times material to the allegations contained herein, National General was registered to 

conduct business in the State of Ohio, and conducted substantial business in the State of Ohio. 

FACTS 

(Plaintiff Sarah Harvey) 

 

11. Harvey is a former employee of National General. 

12. National General initially hired Harvey as an intern in or around May of 2015. 

13. In or around March of 2016, National General promoted Harvey to the Sales Representative 

position. 
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14. Throughout her employment with National General, Harvey was an hourly-paid, FLSA non-

exempt employee. 

15. As a Sales Representative, Harvey worked between 40 and 50 hours per week on average. 

16. Harvey was paid a flat rate of $12.00 per hour plus commission for all hours worked, to include 

those hours she worked in excess of 40 per week. 

17. Harvey was not paid overtime at a rate of time and one-half her regular rate for those hours she 

worked in excess of 40 per week. 

18. In addition to being denied overtime, Harvey was not paid for all hours worked as described 

in greater detail below. 

GENERAL ALLEGATIONS 

19. Harvey and others similarly situated are “employees” of Defendants within the meaning of 29 

U.S.C § 203(e)(1). 

20. At all times referenced herein, Harvey and others similarly situated were non-exempt from the 

minimum wage and overtime protections of the FLSA. 

21. The primary job duty of Harvey and those similarly situated was to sell the insurance products 

of third party insurance carriers over the phone. 

22. Harvey and those similarly situated were paid a flat hourly rate for all hours worked, plus 

commissions. 

23. Harvey and those similarly situated were not paid overtime when they worked in excess of 40 

hours per week. 

24. Although Harvey and those similarly situated earned commissions, they were not subject to 

the retail sales exemption provided in 29 U.S. Code § 207(i). 
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25. National General is not a retail or service establishment within the meaning of 29 U.S. Code § 

207(i). 

26. 29 U.S. Code § 779.317 specifically identifies “insurance” and “insurance brokers” as 

establishments lacking a retail concept. 

27. National General falls within the insurance brokerage industry that section 779.317 finds to 

lack the requisite retail concept to qualify for an exemption from the FLSA’s overtime 

requirements. See Burden v. SelectQuote Ins. Services, 848 F.Supp.2d 1075, 1085–86 

(N.D.Cal.2012). 

28. During their respective periods of employment, Harvey and those similarly situated were 

subjected to the following uniform and unlawful pay practices by National General: 

a. National General unlawfully failed to pay Harvey or those similarly situated 

overtime at a rate time and one-half their regular rates of pay for any hours they 

worked in excess of 40 hours per week; and 

 

b. National General maintained and enforced an unlawful “time shaving” practice, in 

which its managers would review the time worked by Harvey and those similarly 

situated, and then “shave” off any time Harvey and those similarly situated worked 

prior to receiving their first customer call of the day as well as any time Harvey or 

those spent working after the last call of the day. As a result, Harvey and those 

similarly situated were not paid for all time worked or for all overtime due. 

 

29. National General suffered or permitted Harvey and those similarly situated to work before they 

received their first customer call of the day. 

30. The time Harvey and those similarly situated spent working before their first customer call of 

the day was compensable. 

31. National General suffered or permitted Harvey and those similarly situated to work after they 

received their last customer call of the day. 

32. The time Harvey and those similarly situated spent working after their last customer call of the 

day was compensable. 
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33. At all times referenced herein, National General knew that it was required to pay Harvey and 

those similarly situated for all hours worked. 

34.  At all times referenced herein, National General knew that it was required to pay Harvey and 

those similarly situated overtime at a rate of time and one half the regular rate of pay for all 

hours worked in excess of 40 per week. 

35. The paystubs National General issued to Harvey and those similarly situated expressly 

acknowledged National General’s overtime obligations, stating “Overtime @ 1.5x” 

36. A true and accurate copy of one of Harvey’s paystubs demonstrating National General’s 

awareness of its overtime obligation and knowing decision to nonetheless pay Harvey a flat 

hourly rate for hours worked in excess of 40 is attached hereto as Exhibit B.  

37. Despite its knowledge of its obligations to pay employees the proper wage for all hours worked, 

to include overtime, National General willfully and recklessly refused to pay Harvey and those 

similarly situated properly. 

38. National General lacks a good faith or reasonable justification for failing to pay Harvey and 

those similarly situated properly for all hours worked, to include overtime. 

FLSA COLLECTIVE ACTION ALLEGATIONS 

39. Harvey restates each and every prior paragraph of this Complaint, as if it were fully restated 

herein.  

40. Harvey bring this as a collective action pursuant to 29 U.S.C. § 216(b) on behalf of herself and 

all similarly situated individuals who are part of the following class: 

All individuals employed by National General who are or were hourly-paid, 

FLSA non-exempt employees who were not paid for all hours worked, and/or 

overtime compensation at a rate of one-and-one-half times their respective 

regular rates of pay for hours worked over forty (40) in a workweek at any 

time during three (3) years preceding the filing of this action. 
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     These individuals are referred to as the “FLSA Class” or “FLSA Class Members.” 

41. Collective Action treatment of Plaintiffs’ FLSA claims is appropriate because Plaintiffs and 

the FLSA Class have been subjected to the common business practices referenced in 

paragraphs 19 through 38 herein, and the success of their claims depends on the resolution of 

common issues of law and fact, including, inter alia, whether National General’s companywide 

practices failed to properly compensate the FLSA Class Members for all hours worked. 

42. Harvey seeks to recover all wages owed to herself and the FLSA Class Members for unpaid 

regular and overtime hours worked, liquidated damages to the fullest extent allowable under 

the FLSA and Ohio Wage Law, all available equitable relief, including attorneys’ fees and 

associated litigation costs. 

COUNT I: VIOLATION OF THE FAIR LABOR STANDARDS ACT – FAILURE TO 

PAY OVERTIME COMPENSATION 

 

43. Harvey restates each and every prior paragraph of this Complaint, as if it were fully stated 

herein. 

44. During all times material to this Complaint, National General was an employer covered by the 

FLSA. 

45. During all times material to this Complaint, Harvey and the FLSA Class Members were 

employees who were not exempt from overtime compensation under the FLSA because, inter 

alia, they were not “executive,” “administrative,” “professional,” or “retail sales” employees 

as defined under the FLSA, and were entitled to one-and-one-half times their respective regular 

rates for hours worked in excess of forty (40) hours per workweek. 

46. During all times material to this Complaint, National General violated the FLSA with respect 

to Harvey and the FLSA Class Members by, inter alia, failing to compensate them for all time 

worked in a workweek, where all time worked includes all time spent by an employee that was 
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primarily for the benefit of the employer or the employer’s business and where the employer 

knew or should have known that the employee was spending the time at issue primarily for the 

employer’s benefit. 

47. During all times material to this Complaint, National General violated the FLSA with respect 

to Harvey and the FLSA Class Members by, inter alia, failing to compensate them at one-and-

one-half their regular rates of pay for any hours worked in excess of forty (40) hours per 

workweek. 

48. During all times material to this complaint, National General knew that Harvey and the FLSA 

Class Members were not exempt from the overtime obligations imposed by the FLSA. National 

General also knew that it was required to pay Harvey and the FLSA Class Members overtime 

compensation at a rate of one-and-one-half their respective regular rates for hours worked in 

excess of forty (40) hours per workweek. Despite such knowledge, National General willfully 

withheld and failed to pay the FLSA Class Members for all time worked, including overtime 

compensation, to which Harvey and the FLSA Class Members were entitled. 

49. In violating the FLSA, National General acted willfully, without a good faith basis, and in 

reckless disregard of clearly applicable FLSA provisions. 

50. As a direct and proximate cause of NIGC’s conduct, pursuant to 29 U.S.C. § 216(b), National 

General is liable to Plaintiff and those similarly situated for the full amount of all unpaid wages 

and required overtime obligations, an additional equal amount as liquidated damages, as well 

as costs and reasonable attorneys’ fees. 

COUNT II: VIOLATION OF THE OHIO WAGE ACT 

 

51. Harvey restates each and every prior paragraph of this Complaint, as if it were fully restated 

herein. 
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52. The Ohio Wage Act requires that covered employees be compensated for every hour worked 

in a workweek. 

53. The Ohio Wage Act requires that employees receive overtime compensation at a rate of one-

and-one-half times the employee’s regular rate of pay for all hours worked over forty (40) in a 

workweek.  

54. During all times material to this Complaint, National General was an employer required to 

comply with the Ohio Wage Act’s mandates. 

55. During all times material to this Complaint, Harvey was an employee entitled to individual 

protection of the Ohio Wage Act. 

56. Defendants violated the Ohio Wage Act with respect to Harvey by, inter alia, failing to 

compensate Harvey for all hours worked, failing to pay Harvey the minimum wage for all 

hours worked, and failing to pay Harvey overtime for all hours worked over forty (40) in a 

workweek. 

57. In violating the Ohio Wage Act, National General acted willfully, without a good faith basis, 

and with reckless disregard of clearly applicable Ohio Wage Act provisions. 

DEMAND FOR RELIEF 

WHEREFORE, Plaintiff Sarah Harvey requests judgment against Defendants and for an 

Order: 

(a) Certifying a collective action pursuant to 29 U.S.C. § 216(b) consisting of all individuals 

employed by National General Insurance Agency, Inc., who work or have worked as non-

exempt FLSA employees as described herein, and who were not paid for all hours worked, 

paid less than the minimum wage, and/or denied payment for overtime hours worked at any 

time during the three (3) years preceding the filing of this action; 
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(b) Prompt issuance of notice pursuant to 29 U.S.C. § 216(b) to the FLSA Class Members 

apprising them of the pendency of this action, and permitting them to timely assert their rights 

under the FLSA and pursuant to 29 U.S.C. § 216(b); 

(c) Awarding to Plaintiff and the FLSA Class Members unpaid wages as to be determined at trial 

together with any liquidated damages allowed by the FLSA; 

(d) Awarding Plaintiff and the FLSA Class Members costs and disbursements and reasonable 

allowances for fees of counsel and experts, and reimbursement of expenses; 

(e) Awarding Plaintiff and the FLSA Class Members such other and further relief as the Court 

deems just and proper; 

(f) An injunction prohibiting National General Insurance Agency, Inc., from engaging in future 

violations of the FLSA and Ohio Wage Act; and 

(g) For a judgment against Defendants for all damage, relieve, or any other recovery whatsoever. 

 

Respectfully submitted, 

 

/s/ Chris P. Wido   

Chris P. Wido (0090441) 

THE SPITZ LAW FIRM, LLC  

25200 Chagrin Boulevard, Suite 200 

Beachwood, Ohio 44122 

Phone: (216) 291-4744 

Fax:     (216) 291-5744  

Email: chris.wido@spitzlawfirm.com 

 

Attorney for Plaintiff Sarah Harvey 
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JURY DEMAND 

 

Plaintiff Sarah Harvey demands a trial by jury by the maximum number of jurors permitted. 

 

/s/ Chris P. Wido   

Chris P. Wido (0090441) 

THE SPITZ LAW FIRM, LLC  
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AO 440 (Rev 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

Northern District of Ohio

Sarah Harvey

Plaintiffs)
v. Civil Action No.

National General Insurance Agency, Inc.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant 's name and address) National Registered Agents, Inc.
4400 Easton Commons Way, Suite 125
Columbus, OH 43219

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) or 60 days ifyou
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are: Christopher P. Wido

The Spitz Law Firm
25200 Chagrin Blvd., Suite 200
Beachwood, OH 44122

If you fail to respond, judgment by default will be entered against you for the reliefdemanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:. 11/16/2017

Signature ofClerk or Deputy Clerk
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Civil Action No.

PROOF OF SERVICE

(This section should not beflied with the court unless required by Fed. R. Civ. P. 4 (I))

This summons for (name ofindividual and title, ifany)

was received by me on (date)

O I personally served the summons on the individual at (place)

on (date); or

0 I left the summons at the individual's residence or usual place of abode with (name)

a person of suitable age and discretion who resides there,

on (date), and mailed a copy to the individual's last known address; or

O I served the summons on (name ofindividual),who is

designated by law to accept service of process on behalf of (name oforganization)

on (date);or

O I returned the summons unexecutedbecause;or

CI Other (specifi,

My fees are for travel and for services, for a total of 0.00

I declare under penalty of perjury that this information is true.

Date
Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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UNITED STATES DISTRICT COURT
for the

Northern District ofOhio

Sarah Harvey

Plaintiff(s)
v. Civil Action No.

National General Insurance Agency, Inc.

Defendant(s)

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) National General Insurance Agency, Inc.
800 Superior Ave.
Cleveland, OH 44114

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,
whose name and address are: Christopher P. Wido

The Spitz Law Firm
25200 Chagrin Blvd., Suite 200
Beachwood, OH 44122

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date: 11/16/2017
Signature ofClerk or Deputy Clerk
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PROOF OF SERVICE

(This section should not befiled with the court unless required by Fed R. Om P. 4 (W

This summons for (name ofindividual and title, ifany)

was receiVed by me on (date)

O I personally served the summons on the individual at (place)

on (date); Or

O I left the summons at the individual's residence or usual place of abode with (name)

a person of suitable age and discretion who resides there,
on (date), and mailed a copy to the individual's last known address; or

O 1 served the summons on (name ofindividual),who is

designated by law to accept service of process on behalf of (name oforganLation)

on (date); or

O I returned the summons unexecutedbecause;or

O Other (specift):

My fees are for travel and for services, for a total of 0.00

I declare under penalty of perjury that this information is true.

Date:
Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:



CONSENT TO SUE UNDER THE FLSA

RE: Sarah Harvey v. National General Insurance Agency, Inc. N.D. Ohio, Eastern
Division
Case No.

I hereby consent to be a plaintiff in an action under the Fair Labor Standards Act, 29 U.S.0 201 et seq,
to secure unpaid minimum and overtime wages, liquidated damages, attorney's fees, cost, and other relief
arising out of my employment with National General Insurance Agency, LLC, and/or any other associated
party.

I authorize The Spitz Law Firm, LLC, and any associated attorneys to represent me with respect to my
claims by joining my claims to an existing lawsuit against Defendants and any other associated parties. By
signing and returning this consent to sue, I understand that, if accepted for representation, I will be
represented by the above attorneys without prepayment of cost or attorneys fees. I understand that if
Plaintiffs are successful, cost expended by attorneys on my behalf will be deducted from my settlement or

judgment amount on a pro rata basis with aIl other plaintiffs. I understand that Plaintiffs may petition to
Court for an award of fees and cost to be paid by Defendants on my behalf. I understand that the fees
retained by the attorneys will be either be the amount received from Defendants or forty percent (40%) of
my gross settlement or judgment, whichever is greater.

//0/1Z,
Signature P. Date

SL hA ot.

Name (Please Print)

15 7 I s Likk L
Street Address

„RC/ 6H LILI;n1
City, State, Zip Code

D-30
Phone Number

ce 0'1/4-c'

Email Address

FAX to: 216.291.5744

MAIL to: ATTN: NGIC Wage Claim
Chris P. Wido, Esq.
The Spitz Law Firm, LLC
25200 Chagrin Blvd., Suite 200
Beachwood, OH 44122

EMAIL to: chris.wido@spitzlawfirm.com



Company Information
Name Address Phone

National General Management Corp 5630 University Parkway
Winston Salem, NC 27105
United States of America

+1 (336) 435-2000

Payslip Information

Name Employee ID Pay Period Begin Pay Period End Check Date Check
Number

Sarah Harvey 805065 07/11/2016 07/24/2016 07/29/2016

Current and YTD Totals
Balance Period Gross Pay Pre Tax Deductions Employee Taxes Post Tax Deductions Net Pay

Current 1,080.60 136.34 226.88 0.00 717.38
YTD 25,977.60 2,631.20 6,474.84 0.00 17,091.56

Earnings
Description Dates Hours Rate Amount YTD

Bereavement 360.00
Bonus-AIP Payout 250.00
Bonus-Direct CCtr Sales 3,925.90
Bonus-Spot Award 1,102.00
Holiday Pay 912.00
Overtime @ 1.5x 07/11/2016 -

07/24/2016
6.699998 12.00 120.60 453.99

Parking Allowance 220.00
PTO 1,433.26
Regular Pay 07/11/2016 -

07/24/2016
80.00 12.00 960.00 17,540.45

Total: 1,080.60 26,197.60
Employee Taxes

Description Amount YTD
OASDI 62.57 1,544.12
Medicare 14.63 361.12
Federal Withholding 110.82 3,489.83
State Tax - OH 18.68 581.67
City Tax - CLEVE 20.18 498.10

Total: 226.88 6,474.84

Pre Tax Deductions
Description Amount YTD

401K 64.84 1,558.70
Dental 11.78 176.70
HSA EE Election 5.00 75.00
Medical 52.08 781.20
Vision 2.64 39.60

Total: 136.34 2,631.20

Taxable Wages
Description Amount YTD

OASDI - Taxable Wages 1,009.10 24,905.10
Medicare - Taxable Wages 1,009.10 24,905.10

Payslip: Sarah Harvey (805065): 07/24/2016
(Bi-Weekly) - Complete

03:00 PM
11/10/2017
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Description Amount YTD
Federal Withholding - Taxable Wages 944.26 23,346.40

Withholding
Description Federal Work State

Marital Status Single
Allowances 0 0
Additional Withholding 0 0
Absence Plans

Description Accrued Reduced Available
PTO Plan 5.54 0.00 (9.40)

Payment Bank Account Name Account Number Amount in Pay Group Currency Pay Group
Currency

Payroll Payment: Sarah Harvey
(805065) - 07/29/2016

717.38 USD

Total: 717.38

Payslip: Sarah Harvey (805065): 07/24/2016
(Bi-Weekly) - Complete

03:00 PM
11/10/2017
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ClassAction.org
This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this 
post: National General Insurance Agency Accused of Wage and Hour Violations

https://www.classaction.org/news/national-general-insurance-agency-accused-of-wage-and-hour-violations



