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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

DAVID HAGENBAUGH, HEATHER
HAGENBAUGH, MICHAEL P.
HOMANKO, JR., SHERRI A.
HOMANKO, FREDERICK L.
LUBRECHT, and MARIANNE P.
LUBRECHT, individually and on
behalf of all others similarly situated,

Plaintiffs,
V. Civil Action No.

NISSAN NORTH AMERICA d/b/a
NISSAN USA, HYUNDAI MOTOR
COMPANY, KIA MOTORS
AMERICA, AIRPORT ROAD
MOTORS N., LLC d/b/a HAZLETON
NISSAN, AIRPORT ROAD MOTORS
HY., LLC d/b/a HAZLETON
HYUNDAI, AIRPORT ROAD
MOTORS K, LLC d/b/a HAZLETON
KIA, MICHAEL S. SAPORITO,
ANTONIO D. PIERCE, and JESSIE
W. ARMSTEAD,

Defendants.

NOTICE OF REMOVAL

Defendant Nissan North America, Inc. (“NNA”), which is incorrectly named
in the Complaint as “Nissan North America d/b/a Nissan USA,” removes this

action from the Court of Common Pleas of Luzerne County to the United States
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District Court for the Middle District of Pennsylvania pursuant to 28 U.S.C. 8§
1332, 1441, 1446, and 1453. In support of this removal, NNA states as follows:

JURISDICTIONAL STATEMENT—28 U.S.C. 1332(a)

1. Federal courts have diversity jurisdiction over actions in which there
is complete diversity and an amount in controversy of more than $75,000. See 28
U.S.C. § 1332(a) (“The district courts shall have original jurisdiction of all civil
actions where the matter in controversy exceeds the sum or value of $75,000,
exclusive of interest and costs, and is between . . . citizens of different States” or
“citizens of a State and citizens or subjects of a foreign state.”).

2. This action satisfies both of those jurisdictional prerequisites.

Complete Diversity

3. David Hagenbaugh, Heather Hagenbaugh, Michael P. Homanko, Jr.,
Sherri  A. Homanko, Frederick L. Lubrecht, and Marianne P. Lubrecht
(collectively, the “Plaintiffs”) allege that they are all longtime residents of
Pennsylvania. See Compl. 1 1-3, 28-40 (attached as part of Exhibit A).

4. Based on a review of court records and publicly available documents,
each named Plaintiff has resided in Pennsylvania for at least seven years and each
Is registered to vote in Pennsylvania. See Krasnov v. Dinan, 465 F.2d 1298, 1302
(3d Cir. 1972) (“the place where one votes has an important consideration” in

determining citizenship).
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5. Upon information and belief, each named Plaintiff’s permanent home
and place of habitation is, as of the date of this Notice, in Pennsylvania.

6. Accordingly, all of the named Plaintiffs are domiciled in and therefore
citizens of Pennsylvania. See McCann v. George W. Newman Irrevocable Trust,
458 F.3d 281, 286-87 (3d Cir. 2006) (explaining that, with respect to an
individual, “citizenship is synonymous with domicile,” which is one’s “true, fixed
and permanent home and place of habitation.”).

7. By contrast, none of the Defendants are citizens of Pennsylvania for
purposes of § 1332(a).

8. NNA is a citizen of California because it is organized under the laws
of California. See Compl. § 4. NNA is also a citizen of Tennessee because its
principal place of business—i.e., its corporate headquarters—is located in Franklin,
Tennessee. See 28 U.S.C. § 1332(c)(1) (“[A] corporation shall be deemed to be a
citizen of every State and foreign state by which it has been incorporated and of the
State or foreign state where it has its principal place of business.”); see also Hertz
Corp. v. Friend, 559 U.S. 77, 80-81 (2010) (“[W]e conclude that the phrase
‘principal place of business’ refers to the place where the corporation’s high level
officers direct, control, and coordinate the corporation’s activities,” which will
“typically be found at a corporation’s headquarters.”™).

9. Hyundai Motor Company (“HMC”) is a citizen of South Korea
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because it is organized under the laws of South Korea and its principal place of
business is located in Seoul, South Korea.!

10. Kia Motors America (“KMA?”) is a citizen of California because it is
organized under the laws of California and its principal place of business is located
in Irvine, California. See Compl. { 6.

11. Based on a review of (a) court records in other lawsuits and (b) upon
information and belief, the permanent homes and places of habitation of Michael
Saporito, Antonio Pierce, and Jessie Armstead are, as of the date of this Notice, in
U.S. States other than Pennsylvania. See also id. {1 10-12 (alleging the residence
of these three individuals in states other than Pennsylvania). Accordingly, they are
all domiciled in and therefore citizens of U.S. States other than Pennsylvania.

12.  Airport Road Motors N. LLC d/b/a “Hazleton Nissan” is a citizen of
U.S. States other than Pennsylvania because it is a limited liability company and its

only three members are non-Pennsylvania, U.S. citizens Michael Saporito, Antonio

1 Asset forth in HMC’s Consent to this Notice of Removal, HMC alleges that
Plaintiffs attempted to effect service on HMC through its U.S. subsidiary, Hyundai
Motor America (“HMA”I), which has a gr!nmpal place of business in Calitornia.
Compl. 15 (incorrectly alleging that HMC is headquartered in California). HMC’s

osition Is that this attemft at service on HMC was improper. See Lasky v. Cont’l

rod. Corp., 97 F.R.D. 716, 716-17 (E.D. Pa. 1983b(f|nd|ng ineffective attempted
service of a foreign parent company through its | .S._subsgdlary%. In addition,
HMC’s position is that it is not a proper defendant in this action. "Rather, HMA—
as the U.S. distributor and warrantor of the Hyundai-branded vehicles and the
contracting entity with authorized Hyundai ‘dealers—would be the proper
defendant.” As a result, HMC contends that Plaintiffs should dismiss HMC, amend
their complaint, name HMA as a defendant in the amended complaint, and
properly effect service on HMA. For the avoidance of doubt, HMC does not
concede that HMA has any liability.
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Pierce, and Jessie Armstead. See Lincoln Ben. Life Co. v. AEI Life, LLC, 800 F.3d
99, 105 (3d Cir. 2015) (for the purposes of diversity jurisdiction under 28 U.S.C. §
1332(a), “the citizenship of an LLC is determined by the citizenship of its
members.”) (quoting Zambelli Fireworks Mfg. Co. v. Wood, 592 F.3d 412, 419 (3d
Cir. 2010)).2

13.  Airport Road Motors Hy. LLC d/b/a “Hazleton Hyundai” is a citizen
of U.S. States other than Pennsylvania because it is a limited liability company and
its only three members are non-Pennsylvania, U.S. citizens Michael Saporito,
Antonio Pierce, and Jessie Armstead.

14.  Airport Road Motors K LLC d/b/a “Hazleton Kia” is a citizen of U.S.
States other than Pennsylvania because it is a limited liability company and its only
three members are non-Pennsylvania, U.S. citizens Michael Saporito, Antonio
Pierce, and Jessie Armstead.

15.  Accordingly, there is complete diversity between all of the Defendants
and all of the Plaintiffs. See 28 U.S.C. § 1332(a)(1), (a)(3).

Amount in Controversy
16. Plaintiffs have asserted four claims: (i) violation of Pennsylvania’s

Unfair Trade Practices and Consumer Protection Law (UTPCPL), 73 P.S. 88 201-

2 The test for unincorporated associations such as limited liability companies
is different under § 1332(d). See infra.
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1, et seq.; (i) breach of contract; (iii) unjust enrichment; and (iv) fraud. See
Compl. 11 50-80.

17.  Plaintiffs request relief in the form of, among other things, actual
damages, compensatory damages, restitution, treble damages, punitive damages,
and attorneys’ fees and costs. Id., Prayer for Relief.

18. The gist of Plaintiffs’ claims is that the “Dealership” Defendants
“fraudulently induc[ed] consumers into buying and/or leasing new vehicles by
offering free services under a certain “‘Set for Life Program.”” Id. at 1-2; see also,
e.g., id. 1 45(b) (“Plaintiffs were induced to purchase vehicles . . . by the benefits
specified in the Set for Life Program”); id. § 58 (“Plaintiffs . . . suffered injuries
caused by Defendants’ false and misleading representations because they would
not have purchased the vehicles if they knew the truth”); id. § 60 (“Plaintiffs . . .
relied upon said representations as an inducement for their agreement to purchase
vehicles”); id. § 73 (“Said representations were material and were relied upon by
Plaintiffs . . . as an inducement for their decision to purchase vehicles”); id. { 74
(same).

19. It follows that Plaintiffs’ requests for actual damages, compensatory
damages, and/or restitution are attempts to recover their vehicles’ purchase prices.
See, e.g., Werwinski v. Ford Motor Co., No. 00-0943, 2000 WL 375260, at *3

(E.D. Pa. Apr. 11, 2000) (“Courts in Pennsylvania have found that the amount in
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controversy in a suit under the UTPCPL is the purchase price of the car.”
(collecting cases)); see also O’Keefe v. Mercedes-Benz USA, LLC, 214 F.R.D. 266,
275 (E.D. Pa. 2003); Samuel-Barrett v. Kia Motors America, Inc., 143 F. Supp. 2d
503, 507 (E.D. Pa. 2001).

20. Plaintiffs David and Heather Hagenbaugh allege that they “purchased
a new 2017 model year Nissan Rogue . . . on or about May 4, 2017.” Compl. { 28.

21.  The total purchase price of their vehicle was $24,313.50. See Ex. A to
Compl.?

22. Accordingly, they seek actual damages, compensatory damages,
and/or restitution of at least $24,313.50.

23.  Similarly, Frederick and Marianne Lubrecht seek actual damages,
compensatory damages, and/or restitution of at least $25,573—which is the
purchase price (including the down payment) of the Lubrechts’ 2018 model year
Hyundai Tucson before factoring in any finance charge. See Exhibit B to Compl.;

see also Compl. 1 32.* The purchase price would be greater after including the

3 Although the Complaint states that Retail Installment Sale Contracts and

other documents are attached as parts of Exhibits A, B, and C, no such exhibits

were attached to the Complaint that was served on NNA. In addition, the

Complaint filed in state court on September 1, 2020 did not contain the exhibits.

Sotmgel 51‘0£0I>|(I)\IA first received copies of these exhibits by electronic mail on
ctober 5, :

4 As set forth in Exhibit B to the Complaint, $25,573 is the sum of the
“TOTAL” owed of $19,504.03 plus the credit that the Lubrechts received for
trading in their prior vehicle, which is listed as $6,068.97 and described as a “Net
Trade-In Allowance.”
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finance charge.®

24. Michael and Sherri Homanko likewise seek actual damages,
compensatory damages, and/or restitution of at least $54,946.48—which is the
total purchase price (including the down payment and financing) for the 2017
model year Kia Sorento that the Homankos purchased. See Exhibit C to Compl.;
see Compl. § 37.

25. In short, the purchase prices of the other Plaintiffs’ vehicles were
comparable to (or greater than) that of the Hagenbaugh Plaintiffs’ vehicle.®

26.  All of the Plaintiffs also request an award of treble damages. See
Compl., Prayer for Relief; see also 73 Pa. Stat. Ann. § 201-9.2 (authorizing
damages under the UTPCPL up to three times the actual damages sustained). Such
an award, though ultimately unwarranted on the merits, must be factored into the
amount purportedly at issue and would increase the amount in controversy by a

factor of three. See Laucks v. Fortis Ins. Co., No. 07-2193, 2008 WL 11367531, at

> Exhibit B to the Complaint appears to be incomplete as it does not include
the finance charge for the Lubrechts’ vehicle. Thus, the amount in controversy as
reflected in Exhibit B is undervalued to the extent that it does not include the
finance charge. See Samuel-Barrett, 143 F. Supp. 2d at 507 élncludlng in the
amount in controversy both the down payment and the financed amount “which
Plaintiff is obligated to pay for her automobile over five years”).

6 Even if they were not, however, this Court has jurisdiction over this action
based solely on the claims asserted by the Hagenbau h Plaintiffs. See Exxon Corp.
v. Allapatah Servs., 545 U.S. 546, 546 (2005) ﬁ“[ #he_re the other elements of
jurisdiction are present and at least one named plaintiff in the action satisfies the
amount-in-controversy requirement, 8 1367 does authorize suloplemental
jurisdiction over the claims of other plaintiffs in the same Article Il case or
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*6 (M.D. Pa. July 8, 2008) (treble damages are “part of the amount in controversy
where they are potentially recoverable” under the UTPCPL); accord Samuel-
Barrett, 143 F. Supp. 2d at 507. For the Hagenbaugh Plaintiffs, that increases the
amount in controversy from at least $24,313.50 to at least $72,940.50. For the
Lubrecht Plaintiffs, that increases the amount in controversy from at least $25,573
to at least $76,719. And, for the Homanko Plaintiffs, that increases the amount in
controversy from at least $54,946.48 to at least $164,839.44.

27.  All of the Plaintiffs also request an award of punitive damages. See
Compl., Prayer for Relief. Though ultimately unwarranted on the merits, a request
for punitive damages also increases the amount in controversy for the purposes of
determining diversity jurisdiction. See Packard v. Provident Nat. Bank, 994 F.2d
1039, 1046 (3d Cir. 1993) (“[P]unitive damages are properly considered in
determining whether the jurisdictional amount has been satisfied” unless “such
damages are unavailable as a matter of law”).

28. All of the Plaintiffs also request an award of attorneys’ fees. See
Compl., Prayer for Relief. Though ultimately unwarranted on the merits, a request
for attorneys’ fees also increases the amount in controversy for the purposes of

determining diversity jurisdiction. See, e.g., Suber v. Chrysler Corp., 104 F.3d

controversy, even if those claims are for less than the jurisdictional amount
specified in the statute setting forth the requirements for diversity jurisdiction.”).
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578, 585 (3d Cir. 1997) (“[A]ttorney’s fees are necessarily part of the amount in
controversy if such fees are available to successful plaintiffs under the statutory
cause of action.”); see also Frederico v. Home Depot, 507 F.3d 188, 199 (3d Cir.
2007) (“We must also consider attorney’s fees” when calculating the amount in
controversy, which “could be as much as thirty percent of the judgment” (citations
omitted)); 73 Pa. Stat. Ann. § 201-9.2 (authorizing an award of attorneys’ fees
under the UTPCPL).

29.  Accordingly, the amount placed in controversy by Plaintiffs’ claims

exceed $75,000.00.

30. Because there is complete diversity of citizenship and more than
$75,000 in controversy, this Court has original subject matter jurisdiction. See 28
U.S.C. 88 1332(a)(1), (a)(3).

31. Because there is a basis for original subject matter jurisdiction under
28 U.S.C. § 1332, this action is removable pursuant to 28 U.S.C. § 1441(a).

JURISDICTIONAL STATEMENT—28 U.S.C. 1332(d)

32.  Alternatively, this Court has jurisdiction over this action under the
Class Action Fairness Act of 2005 (CAFA), Pub. L. No. 109-2, 119 Stat. 4 (2005)
(codified in 8§ 1332(d) and scattered sections of Title 28).

33. CAFA extends diversity jurisdiction to putative class actions that

-10 -
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have: (i) been commenced after February 18, 2005; (ii) minimal diversity; (iii) 100
or more putative class members; and (iv) an aggregate amount in controversy over
$5,000,000. 28 U.S.C. §§ 1332 note, 1332(d)(2)(A), 1332(d)(5)(B), 1332(d)(6).
34.  This action satisfies every applicable jurisdictional prerequisite.’
Commencement
35. Plaintiffs commenced this action on or about September 1, 2020 by
filing a complaint in the Court of Common Pleas of Luzerne County,
Pennsylvania, under the caption David Hagenbaugh v. Nissan North America d/b/a
Nissan USA, No. 2020-07988. See Compl. (attached as part of Exhibit A).
36.  Accordingly, this action was commenced after CAFA’s effective date.
Minimal Diversity
37. CAFA requires only minimal diversity—i.e., that “any member of a
class of plaintiffs is a citizen of a State different from any defendant.” 28 U.S.C. §
1332(d)(2)(A); see also West Virginia ex rel. McGraw v. Comcast Corp., 705 F.
Supp. 2d 441, 445 (E.D. Pa. 2010) (“For CAFA’s minimal diversity requirements
to be met, ‘only one member of the plaintiffs class—named or unnamed—must be

diverse from any one defendant.”””) (citation omitted)).

[ Strictlgl %Peakir_lg, CAFA’s amount in controversy requirement is located
within § 1332(d), which apﬁlles to actions that are filed by plaintiffs, not § 1453,
which applies to actions that are removed by defendants. Nothing in CAFA
suggests—Iet alone requires—that actions that are removed under 8§ 1453 must also
satisfy the amount in controversy requirement of § 1332$d). As many assume
otherwise, however, we will address this requirement as well. See infra.

-11 -
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38. The Defendants include NNA (a citizen of California and Tennessee),
HMC (a citizen of South Korea), KMA (a citizen of California), and three
individuals who are citizens of U.S. States other than Pennsylvania. See supra.®

39. The named Plaintiffs are citizens of Pennsylvania, and therefore are
not citizens of California, Tennessee, or South Korea. See supra.

40. Plaintiffs also bring this putative class action on behalf of consumers
“located within and/or residents of” Pennsylvania. Compl. | 42.

41. Because the putative class is defined by reference to physical location
or temporary residence rather than permanent domicile, it includes consumers who
are domiciled in and therefore citizens of States other than Pennsylvania. See
Newman-Green, Inc. v. Alfonzo-Larrain, 490 U.S. 826, 828 (1989) (discussing
difference between residence and domicile). Because the Defendants are citizens
of multiple states, however, there is necessarily at least one member of the putative
class whose citizenship is different from that of at least one Defendant.

42.  Accordingly, there is at least minimal diversity between at least one

8 The Defendants also include Airport Road Motors N. LLC, Airport Road
Motors Hy. LLC, and Airport Road Motors K LLC. Although those Defendants
are not citizens of Pennsylvania for purPoses of 8§ 1332(a), see supra, they may be
citizens of Pennsylvania for purposes of § 1332(d), as unincorporated associations
such as limited liability companies are treated like corporations under 8§ 1332(d).
See 28 U.S.C. § 1332(d)(10) F“For purposes of this subsection and section 1453, an
unincorporated association shall be deemed to be a citizen of the State where it has
its principal place of business and the State under whose laws it is organized.”).
That would not affect the Court’s jurisdiction under CAFA, however, as CAFA
requires only minimal diversity, not complete diversity. See supra.

-12 -
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Defendant and at least one named or unnamed member of the putative class. See
28 U.S.C. § 1332(d)(2)(A).
Numerosity

43. CAFA does not apply to class actions “in which . . . the numbers of
members of all proposed plaintiff classes in the aggregate is less than 100.” 28
U.S.C. § 1332(d)(5)(B).

44. Plaintiffs define the putative class as “[a]ll individuals located within
and/or residents of the Commonwealth of Pennsylvania, who purchased or leased
automobiles at the Hazleton Auto Mall in Hazle Township, Pennsylvania from the
Hazleton Nissan, Hazleton Hyundai and/or Hazleton Kia dealerships during the
period of November 1, 2016 through November 30, 2018.” Compl. { 42.

45.  Plaintiffs further allege that the putative class “likely consists of at
least two thousand individuals.” Id. § 44.

46. From November 1, 2016 through November 30, 2018, at least 637
Nissan vehicles were purchased or leased at the Hazleton Nissan Dealership. That
figure would increase substantially if other Defendants’ vehicles were included.

47.  Accordingly, there are more than 100 putative class members. See 28
U.S.C. § 1332(d)(5)(B).

Amount in Controversy

48. CAFA requires that “the matter in controversy exceeds the sum or

-13-
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value of $5,000,000, exclusive of interest and costs . . ..” 28 U.S.C. § 1332(d)(2).

49.  “[T]o determine whether the matter in controversy exceeds the sum or
value of $5,000,000,” the “claims of the individual class members shall be
aggregated.” Id. § 1332(d)(6).

50. Plaintiffs have asserted four claims: (i) violation of the UTPCPL,; (ii)
breach of contract; (iii) unjust enrichment; and (iv) fraud. See Compl. 1 50-80.

51. Plaintiffs request relief in the form of, among other things, actual
damages, compensatory damages, restitution, treble damages, punitive damages,
and attorneys’ fees and costs. Id., Prayer for Relief.

52. The gist of Plaintiffs’ claims is that the “Dealership” Defendants
“fraudulently induc[ed] consumers into buying and/or leasing new vehicles by
offering free services under a certain ‘Set for Life Program.”” Id. at 1-2; see also,
e.g., id. 11 45(b), 58, 60, 73, 74.

53. It follows that Plaintiffs’ requests for actual damages, compensatory
damages, and/or restitution are attempts to recover their vehicles’ purchase prices.
See supra.

54.  Plaintiffs David and Heather Hagenbaugh allege that they “purchased
a new 2017 model year Nissan Rogue . . . on or about May 4, 2017.” Id. | 28.

55.  The total purchase price of their vehicle was $24,313.50.

56. Accordingly, they seek actual damages, compensatory damages,

-14 -
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and/or restitution of at least $24,313.50. See supra.

57. Plaintiffs allege that their individual alleged damages are typical of
the putative class. Id. § 45.

58.  As noted above, at least 637 Nissan vehicles were purchased or leased
at the Hazleton Nissan Dealership from November 1, 2016 through November 30,
2018, which is the class period proposed in the Complaint. 1d. | 42.

59. Based on the Hagenbaugh Plaintiffs’ purchase price ($24,313.50) and
the number of Nissan vehicles purchased or leased (at least 637), the aggregate
amount placed in controversy solely by Plaintiffs’ request for actual damages,
compensatory damages, and/or restitution is at least $15,487,699.50. See supra;
see also Judon v. Travelers Prop. Cas. Co. of Am., 733 F.3d 495, 507 (3d Cir.
2014) (explaining that, because class representatives’ claims must be typical of
class members’ claims, it is reasonable to assume, for purposes of calculating the
amount in controversy, that their alleged damages are typical of class members’
alleged damages); Excel Pharmacy Services, LLC v. Liberty Mut. Ins. Co., No. 19-
3399, 2020 WL 4876261,*2 (3d Cir. Aug. 20, 2020) (same).® That figure would
increase substantially if other Defendants’ vehicles were included.

60. Plaintiffs also request an award of treble damages. Compl., Prayer for

o Some of those 637 vehicles were leased rather than purchased. But even if
we were to (very conservatively) assume that ever?/ other vehicle was leased rather
than purchased, the aggregate lease payments would still exceed $5,000,000.

-15-
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Relief. That increases the amount in controversy by a factor of three. See supra.

61. Plaintiffs also request an award of punitive damages. See Compl.,
Prayer for Relief. That increases the amount in controversy as well. See supra.

62. Plaintiffs also request an award of attorneys’ fees and costs. See
Compl., Prayer for Relief. That increases the amount in controversy as well. See
supra.

63. Plaintiffs also request unspecified equitable relief. See Compl., Prayer
for Relief. The cost of complying with such relief could be substantial and should
also be included in the calculation of the amount in controversy.

64. Accordingly, simply by considering the amount placed in controversy
by the claims against NNA—i.e., without considering any claims against any other
Defendants—the aggregate amount in controversy exceeds $5,000,000.

* * *

65. Because this is a putative class action that was commenced after
February 18, 2005 in which there is minimal diversity, more than 100 putative
class members, and more than $5,000,000 in the aggregate in controversy, this
Court has original subject matter jurisdiction. See 28 U.S.C. § 1332(d)(2)(A).

66. Because there is a basis for original subject matter jurisdiction under

28 U.S.C. § 1332, this action is removable pursuant to 28 U.S.C. § 1441(a).

-16 -
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PROCEDURAL STATEMENT

67. Pursuant to 28 U.S.C. § 1446(a), copies of the Complaint and any
other process, pleadings, and orders that Plaintiffs served on NNA as of the date of
this Notice are attached collectively as Exhibit A.

68. Pursuant to 28 U.S.C. § 1446(a), it is sufficient to provide a “short and
plain” allegation of federal jurisdiction and it is not necessary to attach evidence
establishing those allegations. See Dart Cherokee Basin Operating Co. v. Owens,
135 S.Ct. 547, 554 (2014) (“A statement ‘short and plain’ need not contain
evidentiary submissions.”); Morgan v. Gay, 471 F.3d 469, 474 (3d Cir. 2006) (“A
defendant’s notice of removal serves the same function as the complaint. . . .”).

69. Pursuant to 28 U.S.C. § 1446(b) and Federal Rule of Civil Procedure
6, this Notice of Removal has been timely filed within thirty (30) days of service
because Plaintiffs purported to serve the Complaint on NNA by certified mail
delivered on or after September 9, 2020. See, e.g., Murphy Bros., Inc. v. Michetti
Pipe Stringing, Inc., 526 U.S. 344 (1999); see also Pa. R. Civ. P. 403 (“Service is
complete upon delivery of the mail.”).

70. Pursuant to 28 U.S.C. § 1453(b), it is not necessary to obtain the
consent of all Defendants in order to remove this action insofar as an action is
removed pursuant to CAFA. Every Defendant that was purportedly served as of

the date of this Notice has nevertheless consented to this removal. See Consents to

-17 -
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Removal (attached as Exhibit B).1°

71. Pursuant to 28 U.S.C. § 1441(a), removal to the United States District
Court for the Middle District of Pennsylvania is proper because that District
embraces the Court of Common Pleas of Luzerne County, Pennsylvania, where
this action is currently pending. See 28 U.S.C. § 118(b).

72. Pursuant to 28 U.S.C. § 1446(d), NNA will promptly file a copy of
this Notice of Removal in the Court of Common Pleas of Luzerne County,
Pennsylvania, and give Plaintiffs written notice of the removal of this action.

73. By removing or consenting to the removal of the action to this Court,
Defendants do not admit that they have any liability to Plaintiffs or anyone else,
and do not waive any defenses that are available under state or federal law.!

Defendants expressly reserve the right to receive proper service of process, to

10 To be clear, NNA does not concede that any Defendant was properly served.
By way of example only, service was improper because the copy of the Complaint
that was purportedly served on Defendants did not include the associated exhibits.
Moreover, as discussed in HMC’s consent to removal, NNA understands that
HMC objects to Plaintiffs’ attempt to effectuate service on HMC by certified mail
to a distinct corporate entity, HMA.

1 By removmgl_ an action under CAFA, defendants do not have to concede
liability, let alone liability of greater than $5,000,000. See Brill v. Countrywide
Home Loans, Inc., 427 F.3d 446, 449 (7th Cir. 2005). That is because “[t]he
amount in controversy is simply an estimate of the total amount in dispute, not a
grospectlve assessment of defendant’s liability.” Lewis v. Verizon Commc’ns, Inc.,

27 F.3d 395, 400 (9th Cir. 2010) imtmg_cases%; see also Pretka v. Kolter City
Plaza Il, Inc., 608 F.3d 744, 751 (11th Cir. 2010) (“[T]he pertinent question is
what is in controversy in the case, not how much the plaintiffs are ultlmatelg likel
to recover.”) (emphasis in original); Margulis v. Resort Rental, LLC, No. 08-1719,
2008 WL 2775494, at *5-6 (D.N.J. July 14, 2008) f“Under plaintiff’s argument,
defendant would be required to concede that it actually violated the TCPA n order
to remove the case, which would prove plaintiff’s case and leave this Court the
task of simply assessing damages. This is not proper.”).

-18-
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require that the claims of the Plaintiffs and/or certain members of the putative class
be decided through individual arbitrations, to move to dismiss or for summary
judgment pursuant to Federal Rules of Civil Procedure 12 and 56, and to strike or
oppose the certification of any putative class pursuant to Federal Rule of Civil

Procedure 23.

WHEREFORE, NNA respectfully removes this action to the United States

District Court for the Middle District of Pennsylvania.

Dated: October 7, 2020 By:  /s/ Michael P. Daly
Michael P. Daly (PA 86103)
Faegre Drinker Biddle & Reath LLP
One Logan Square, Suite 2000
Philadelphia, PA 19103
Tel: (215) 988-2700
Fax: (215) 988-2757
Michael.Daly@faegredrinker.com

Attorneys for Defendant
Nissan North America, Inc.
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CERTIFICATE OF SERVICE

I certify that, on the date set forth below, | caused true and correct copies of
the foregoing document to be filed via the Court’s electronic filing system and
served via first-class mail, postage prepaid, upon the following:

Christopher B. Slusser, Esq.
1620 North Church Street
Hazleton, PA 18202

Counsel for Plaintiffs

Hyundai Motor Company
10550 Talbert Avenue
Fountain Valley, CA 92708

Kia Motors America
111 Peters Canyon Road
Irvine, CA 92606

Airport Road Motors N., LLC
d/b/a Hazleton Nissan
661 Airport Road
Hazle Township, PA 18202

Airport Road Motors HY ., LLC
d/b/a Hazleton Hyundai
703 Airport Road
Hazle Township, PA 18202

Airport Road Motors K, LLC
d/b/a Hazleton Kia
701 Airport Road
Hazle Township, PA 18202
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Michael S. Saporito
382 Old York Road
Hamilton, NJ 08620

Antonio D. Pierce
1376 Via Romero
Palos Verdes Estates, CA 90274

Jessie W. Armstead
2300 Top Rail Lane
Southlake, TX 76092

Defendants

Dated: October 7, 2020 /s] Michael P. Daly
Michael P. Daly
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The information collected on this form is used solely for court administration purposes. This form does not
supplement or replace the filing and service of pleadings or other papers as required by law or rules of court.

Commencement of Action:
Bl Complaint
[ Transfer from Another Jurisdiction

Writ of Summons

[ Petition

7] Declaration of Taking

Lead Plaintiff’s Name:
Pavid Hagenbaugh

Lead Defendant’s Name:
Nissan North America d/b/a Nissan USA

Are money damages requested? [ Yes

[J No

Dollar Amount Requested:
(check one)

[within arbitration limits
E] outside arbitration limits

Is this a Class Action Suit?

E Yes

£l No

Is this an MDJ Appeal?

0 Yes No

Name of Plaintiff/Appellant’s Attorney: Christopher B. Slusser, Esquire

[1  Check here if you have no attorney (are a Seif-Represented [Pro Se] Litigant)

TORT (do not include Mass Torf)
m Intentional
3 Malicious Prosecution
] Motor Vehicle
[] Nuisance
[3 Premises Liability
[ Product Liability (does not include
mass tort)
[ Slander/Libel/ Defamation
[ other:

| MASS TORT

| [ Asbestos

[ Tobacco

[ Toxic Tort - DES
[ Toxic Tort - Implant
O Toxic Waste

CONTRACT (4o rot inctude Judgments)
Buyer Plaintiff
3 Debt Collection: Credit Card
[ Debt Collection: Other

1 Employment Dispute:
Discrimination
] Employment Dispute: Other

CIVIL APPEALS
Administrative Agencies
1 Board of Assessment
] Board of Elections
-] Dept. of Transportation
L] Statutory Appeal: Other

3 Zoning Board

] oOther:
E2] Other:
Fraud; Unjust Enrichment;
& Violation of UTPCPL Act
REAL PROPERTY MISCELLANEOUS

[ Ejectment

[ Common Law/Statutory Arbitration

L1 Other: [ Eminent Domain/Condemnation O Declaratory Judgment
] Ground Rent [ Mandamus
3 Landlord/Tenant Dispute [} Non-Domestic Relations
> [.] Mortgage Foreclosure: Residential Restraining Order
PROFESSIONAL LIABLITY ] Mortgage Foreclosure: Commercial Quo Warranto
| [ Dental [ Partition Replevin
EJ Legal ] Quiet Title [ other:
] Medical [ Other:
[3 Other Professional:
Updated 1/1/2011
FILED PROTHONOTARY LUZERNE COUNTY 09/01/2020 04:26:26 PM Docket # 202007988
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THE SLUSSER LAW FIRM

BY: CHRISTOFMER B. SLUSSER, ESQUIRE ATIORNEYS FUR FLAINLIZES
IDENTIFICATION NO. 78609

JOHNM, SOL.Y, RSQUIKY:
fDFNTIFICATION NO, 89146

JOSEPRH R, BARANKO, JR, ESQUIRE
IDENNFICATION NO. 59124

IFFFREY A ROCKAMAN, ESQUIRE
IDENTIFICATION NO. 42463

JOUINLUCAS, ESQUIRE
IDENTIFICATION NO, 53503

1620 NORTH CHURCH STREET, SUITE |
HAZAETON. PA 12202

(570) 4530463
DAVID HAGENBAUGH and 4 IN THE COURT OF COMMON PLEAS
HEATHER HAGENRAULIGH, his wife
309 Plymouth Avenus 1 OF LUZERNZE COUNTY

Wilkes-Barre, PA [8702; on belnlf of themselves
and all others shuilarly sitosted

. 1
MICHAEL P. HOMANKO, JR. : S S SR LRI
349 West 30° Street :
Razle Township, PA 18202 on belualf of bimself  +
and 2}l othery similarty gituated H JURY TRIAL DEMANDED
SHERRI A, HOMANKO
349 West 30° Street 3 ey
Hazle Towoship, PA 18202; enbehalfofhenclf - 11 ACTION NO, RO D~ © 198
and all others simitarly situated .
and :
FREOERICK .. LUBRECHT and
MARIANNE P. LUBRECLHT, his wife :
269 Tumbeny Lanc .
Haale Township, PA 18202; on dehalf of -

themselves and all others similacdy situsted
Plaintiffs
vS,

NISSAN NORTH AMERICA dib/a
NISSAN USA

One Nissan Way

Frunklin, TN 37067;

FILED PROTHONOTARY LULERNE COUNTY 09/01/2020  04:26:26 PM Docket # 202007988
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HYUNDAI MOTOR COMPANY
10850 Talber: Avecnue
Founlain Valicy, CA 92708;

KIA MOTORS AMERICA A
111 Petees Cinyon Road
Isvine, CA 92606,

AIRPORT ROAD MOTORS N, LLC.
db/a HAZLETON NISSAN

661 Aliport Road,
Hazle Townsiip, PA 18202;

e de be me as

AIRPORT ROAD MOTORS HY ., LLC.

d/b/a HAZLETON HYUNDAI
703 Airport F.oad
1lazle Townsaip, PA 18202;

ww a4 ws wa

AIRPORT ROAD MOTORS K, LLC
d/b/a HAZLETON KIA

701 Airport Poad.

Hazle Townsaip, PA 18202; .

v sy 8=

MICHAEL S. SAPORITO ;
382 0ld Yoik Rood 5
Hamitton, Nj 08620, :

ANTONICD. PIERCE
1376 Via Ronem

Palos Verdes Eslates, CA 90274,
and

JESSIE W, ARMSTEAD
2300 Top Rl Lane
Southlake, TX 76092

Defendants :

NO1nICH

YOU HAVE @EEN SUED IN OOURT. Ifyuv wish (o &efted axaiset
bt chaios 122 feeth | e Bilowing pIEEs, You mses ke 2808 wiip
ewexty (20) Gays afiee 1kis Goupliies and potice are served, by mioag
2 wiitlen 3pp P By orby y @b Eligy in wrRing with
Wre cam yous defeoses of chjecsion 10 1he clalan el Db Fas2 you
Yoo arc wacood tot if you fod 1045 30 the <358 may procoed witdow
you and 3 judgTRnt ooy be iR 4AlM YOU by 9 QLT withag
funth oz yasge fir a0y mancy slixd in he Complaiot oc dec TP ofher
clam o rliel roquesiad by (e Plaolid  You mey Wso incecy of
grcpeny 0cee nglns ETparwe o you YCU SHOULD TAKB THIS
PAPLIR TO YOUR LAWYER AT ONCE IF YOU DO NOT HAVE
AJAWYER, (Q 10 OR TELEMHONL TIE CFFICH SUT FORTH
BAOW. 1S OFFIC CAN  FROVIDE YOU WITH

AMISO

A USTHD $E 1.0 HA DEMANDADD EN 1A CORTE,
S usted Qiere defend cours a & da expucsiz ez las
Ggmiesns péginas, Lenie Gue 10EAs eccibn € un (&I ¢ loy vikats
(R0} 0ids despuds Qe recibe €523 demanda y J¥G0, par presentes mea
eotifrazién de sampasTcencia escri POX@olunenie 0 gor un
ahogady y radicas por escrito en hiw Corte sus defeases u shjscioncs
2 tas dectandas preseadas ep @ cocira. $¢ kb adwene que si falla
e huceslo, et caso podels seguir slxianre sln wied y wn fallo pasnis
ser dicusd) en su comana POr law Cone sia Provio aviso pos cadlgaer
&nov reclzmzdo o U & A o o cralquia oo reclamo ©
&ciagravio peddo poc cila domodane.  Putde Qot w0y ierde
Bn 20 0 progiated © s Aemchi Impartantes paaudasd CSTRD
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BNFORMATION ABOUT HIRING A LAWYER. IF Y OU CANNOT
AITOIU TO IENL A LAWYTIY, 11118 OSTICE MAY B ARLE TO
FROVIDE YOU WITI1 INFORMATION ABOUT AGENCIES AT
MAY OFFFR [ J47A. SERVICES 10 ELIGILE PEOPLE AT A
REDUCED RATE OR NO FER,

Noab Pean Legnl Services, Ine
33 doorth Mais Syeet
Suite 200
Pitmsian, PA 18640
(570) 2994100
(8559236 6405 Tol Free
{370) 225.0001 P2a

[0f Wesl Bsoad Swee)
Suize 713
Razletoa, PA 18201
(570) 45553512
(877) 9534250 Toll Freo
(570) 455.3525 Faa,

DESE LLEVAR ESTE DOCUMENTO A SU ABOCADO
INMEDIATAMENTE. $1 NO TTENE ABOCADO, DIRIJASK
O LLAME POR TEILFONO A EA OFIGINA CUYA
DIRECCION SE ENCUENTRA ABAJO, ESTA OFICINA
PUEDE PROVEERLE COX INFORMACTON SOSRR COMO
CONYRATAR UN ASOCADQ SI NO TIENE LOS FONDOS
SUFICIENTES PARA CONTFATAR UN ABOCADO, ESTA
OFICINA PORRIA PROPORCUKVARLE. INFORMATCION
ACERCA DF. ACENCIAS QUR PUEDAN OSRECERLES
SKRVICI®S 1,ECALES A PFRSONAS QUE RE(ONAN 1.0S
REQEQUISTOS A UN HON OV ARIOREDXINO O CRAYIS
Scrvicious Loples & Nosth Pows, e,
) & Calle Main del Nosie
Olicisa 200

Pinsioo, 2A 18640

(570) 2994100

(855)236-6405 Liacmdn
($201) 8240801 Fxx

ftasa

101 x Caile Brod ¥t Ocate
Oficisa 513
Hazlcon PA 1820
(570) 4359512
(877) 953250 Llmide pratvita
(570) 4553625 Fax
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THE SLUSSER LAW FiRM

DY: QIRSTOPIER B, SLUSSER. ESQUIRE
IDENTIFICATI®N NO. 28609

JOILN AL SOLT, ESQLUIRE
IDENTYICATION NO. §9146

JUSIN K. BARANKO, JR., ESQUIRE
IDENVIFICATION NO. 33124

JESFREY A. ROCKMAN, EEQUIRK
IDENTIFICATION NO. 47463

JOITS LUCAS, ESQUIRE
IDENT'IFICATION NO. $1501

1620 NORTIL CHURCH STREET, SUITE 1
HAZLETON, PA 15202
{3704 4530463

ATTORNEYS FUR FLAINTIFFS

DAVID RAGENBAUGI] and
HEATHER HAGENBAUGH, his wife
309 i'lymouth Aveoue

Wilkes-Barre, PA 18702; on behalf of themsclves
and all othees similarly situetcd

MICHAEL P. HOMANKO, JR.

349 West 30° Street

tlazle Township, PA 18202; on bebzlf of hims<If
and all orers simnilarly situated

SHERRJ) A. HOMANKO

349 West 30* Street

Hezle Township, PA 18202; on behalf of herself
znd ail others siznilarly situated

and

FREDERICK L. LUBRECHT and
MARIANNE P. LUBRECHT, his wifc
269 Turnbery Lane

tlazk Township, PA 18202; oo behall of
tremsolves andall othera similarly situated

Plaintiffs
VS.

NISSAN NORTH AMERICA d/va

NISSAN USA
Onc Nissan Way
Franidin, TN 37067;

HYUNDAI MOTOR COMPANY
10350 Trlber. Avenue

s ss 82 ss == e ws

IN THE COURT OF COMMON PLEAS

OF LUZERNE COUNTY
CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

CIVIL ACTION NO, RS~ 0 48¥

09/01:2020

04:26 268 PM Dockel # 202007989
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Fountain Valley, CA 92708:

KIA MOTORS AMERICA
131 Petesrs Canyon Road
frvine, CA 92606,

AIRPORTROAD MOTORS W, LLC.
d/b/a TTAZLETON NISSAN

661 Aurport Road,

Hazle Township, PA 18202;

AIRPORT ROAD MOTORS HY.,LLC.

db/a HAZLLETON HYUNDALI
703 Aniport Road
Hazle Townihip, PA 18202;

AIRPORT ROAD MOTORS K, LLC
d/o/a HAZLETON KIA

701 Aisport Road,

Hazlo Township, PA 18202;

MICHAEL S. SAPORITO
382 Old Yos¢ Road
Hamilton, NJ 08620;

ANTONIO D. PIERCE
1326 Via Romero

Palos Verdas Estates, CA 90274;
and

JESSIE W. ARMSTEAD
2300 Top Rail Lane

Southlake, TX 76092

Defendants

CLASS ACTION COMPLAINT

Plaintiffs, David Hagenbsugh and Heather Hagenbaugh, his wifs, Michael P. Homanko,

Jr. and Shetri A. Homanko, and Frederick L. Lubrecht and Matianne P, Lubrecht, his wife, hereby

bring this action individually and behalf of all others similarly situated (hercafler, the “Class™)

pursuant to Pennsylvania Rules of Civil Procedure 1701 e). soq. against Defendanis herein named

2
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for frnudulently inducing consumers into purchasing and/or leasing new vchicles by offering fiec

services under a certain *Set for Lifc Program”, which is more fully dascribed herein. Plaintiffs
allege as follows upon peisonal knowledge as to themselves and their own acts and expericnccs,
and os to nllothcr matters, upon information and belief, including investigation conducted by their

attomcys.

THE PARTIES

1. Plaintiffs, David Hagenbaugh and Heather Bagenbaugh, his wife (collectively
referred to herein as the “Hagenbaughs®), arc adult individuals residing at 303 ¥lymouth Avenue,
Wilkes-Bame, Luzeme County, Pennsylvania 18702,

25 Plaintiffs, Michacl P. Homanko, Jr. and Sherri A. Homanko (collectively referrcd
to herein gs the “Homankos”), are adult individuals residing at 349 West 30" Street, Hazle
Township, Luzeme County, Pennsylvania 18202. Michacl P. Homanko, 3r. is the father of Sherri
A. Homanke.

3. Plaintiff, Ficderick L. Lubrecht and Marianpe P. Lubre:ht his wifc (collectively
veferred to hercin as the “Lubrechts™), are adult individuals residing at 269 Tumberry Lane, Hazle
‘Township, [uzerne County, Pennsylvania 18202.

4. Defendant, Nissan Nerth Amernica /b/a Nissan USA (“Nissan”) is, upon
infonnation and beliel, a corporation organized and cxisting under the laws of the State of
California, with its corporate headgquarters located st One Nissan Way, Franklin, Tennessee 37067,

S, Defendant, Hyundai Motor Company (“Hyundai') is, upon information and belicf,
a corporatixn organized under the laws of the State of California, with its corporate headguarters

located at 10550 Taibert Ave., Fountain Valley, California 92708.
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6. Dcfendant. Kia Motors America (“Kia*) is. upon infonnation and belief, a
corporation organized and existing under the laws of the State of California, with its corporate
beadquarters located at 111 Peters Canyon Road, Irvine, Californis 92606. At all timcs matcrial
lereto, Defendant, Kis was/is a subsidiary of Defendant, Hyundai, which owns approximatcly onec-
third of Kia’s stock and is Kia’s largest stskeholder. (Defendants, Hyundai, Nissan and Kia are
hereinafter sometimes collectively refemred to as the “Manufacturers.”)

7 Dcfendant, Airport Road Motors N., LLC. d/b/a Hazlcton Nissan (“llazlcton
Nissan™), is a limited liability corporation urganized and existing uader the laws of the
Commonwealth of Pennsylvania with a cutrent or former place of business located at 661 Aisport
Road, Hazle Township, Luzerne County, Pcnnsylvania 18202. At all times msterial hercto,
Hazleton Nissan was an authorized Nissan dealer.

8. Defendant, Aicport Road Motors Hy., LLC. d/b/a Hazleton Hyundai (*Hazleton
Hyundai”), is a limited liability corporation organized and existing undcr the laws of the
Commonwcalth of Pennsylvania with a current or former place of businzss located at 703 Airport
Road, Harde ‘Township, Luzcrne County, Pennsylvania 18202, At all times material hereto,
Hazlcton Eyundai was an authorized Hyundai dealer.

D, Defendant, Airpost Road Motors K, LLC, d/tVa Hazleton Kia (“1azleton Kia”), is
a limited Eability corporation organiscd and existing under 1he laws of thc Commonwcalth of
Pennsylvania with a current or former place of business located at 70§ Airpurt Road, Havje
Township, Luzeme County, Pensylvania 18202. At all times maerial lereto, Defendant,
Hazlcton Kia was an authorized Kia dealer, (Defendants, Hazleton Nissan, Hazlcton Hyundai and
Hazlcton Kia arc hercinafter sometitnes collectively referred to as the “Dealerships.”)

10.  Detendant, Michacl S. Saporito (“Saporito™), is an adult individual residing at 382

®ld Yerk Road, Hamilton, New Jcrsey 08620.
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11.  Decfendsnt, Antonio D. Piercc (“Pierce™), is an adult individual residing a1 1376 Via
Romery, Palos Verdes Eslates, California 90274.

12.  Defendent, Jessic W. Arrastead (“Ammstead”), is an adult individual residing at
2300 Top Rail Lane, Southtake, Texss 76092. (Defendants, Saporito, Fierce and Armistead atc
hereinofter somctimes collectively referred to as the “Owners.”™)

3. At all times materjal hercto, Dealeiships were owned and/or controlled by the
Owners, Atall times material hereto, Owners personally directed, participated or vooperated in the
misfeasance that forms the basis of this Complaint and as such, can be held personally liable
therefore under Pennsylvanin casc preecdent.

14.  Whenever any reference is made in this Complaint to any representation, act or
transaction of the Dcalerships, or any principals, officers, directors, employces, agents, or
representatives thereof, including but not limited to the Owners, such allegations shali be deemed
to mean that such principals, officers, directors, cmployces, agents ar represcntatives of the
Dcaloiships, whether they wese acting on their own behalt or for their own benefit, did or
authorized such rcpresentstions, acts or transactions on bchalf of the Manufacturers and, based
upon the Manufacturers’ actions and/or conduct, possessed the actual or apparcnt authority to do

$0.

FACTUAL HISTORY
15.  Sowetime in or about 2014, Owners agreed to opcn a rctail suto mall in Tlazle
Township, Luzerne County, Pennsyivania known as the Hazleton Auwto Mall, which was to consist
of scparate Nissan, Hyundai, Kia and Honda dealerships. In ¢r about February 201 $, Defendants,
Hazleton Nissan, Owncrs and certain entitics which were owned and/or controlled by Owners,

including All Pro Abport Rd,, N 4, LLC., All Pro Airport INd. Detoil 3, LLC.. and Airpent Road

M
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Motors Detzil {collectively. the “Nissan Financing Entitics™), sought and subsequently received
financing from Nissan Motor Acceptance Corporation (“NMAC"), ap cntity which is closely
affitiated with Defendant, Nissan and which provides wholesale credit to authorized Nissan dealers
to purchasc vehicle inventory for retail sale to the public and for workiag capital and real cstate
Soans. Whoiesale credit lincs are commonly referred to as “‘floorplan fiuzncing.”

16.  As a condition to its agrcement to cxtend such floorplan financing, NMAC
required, among othcer things, that Hazlclon Nissan enter into an Automotive Wholcsale Finance
and Sccurity Agreement (“WSA™) pursuant to which Hazleton Nissan agiced to promptly repay to
NMAC, ugon the rctail sale of each Nissan vchicle, the monies advanced by NMAC when
Hazlcton Nissan purchssed that vehicle at whotesale. Under the terms of the \WSA, Huzlcton
Nissun’s fuilure to pay NMAC upon the retail sale of a Nissan vchicle constituted a default
thereunder and is commonly tefeired to as a “sale out of trust™ or “*SOT”, NMAC further required
that all floctplan financing be cioss-guaranteed and cross-collateralizec jointly and severally by
Hazlcton Nissan, Owners and the Nissan Financing Entities. Finally, and pursuant to the tesms of
the WSA, Hazleton Nissan, Owners and the Nissan Financing Entities granted permission to
NMAC (o zonduct periodic audits of Hazlcton Nissan's books and records in order to verify,
among other things, that it was promptly paying NMAC upon the retail sée of ezch Nissan vchiclc.

17.  Detfendants, Hazleton Hyundai, Hazlcton Kia, Owncrs and certain cntitics/affiliates
which werc owned and/or controlled by Owners, including All Pre Airpert Rd. K/HY 2, LLC. (the
“Hyuundai/Kia Finencing Entity), aiso sought and subsequently received financing from Hyundai
Capital America (“HCA”), an entity which is closely afliliated with Dcfendants, Hyundai and Kia
and which provides floorplan financing to authorized Hyundai and Kia dealers. As a condition to
HCA's agrccment to extend such floorplan financing, Hazleton Hyandai und Hazleton Kia

cxceuted scparate Inventory Loan and Sceurity Agrecmenta (the “Hyuedoi ILSA*2”), doted Junc

6
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18, 2015, pursvant to which Hazleton Hyundai and Iazleton Kia agrezd to promptly repay to
HCA, upon the rctail salc of cach Hyundai and Kia vehiclc, the monies advanced by HCA when
Hazleton Hyundai and Hazleton Kia purchascd that vehicle at wholesale. Under the terms of the
ILSA's, Hazlcton Hyundai’s and Hazlcton Kia’s failure to pay HCA upon the retail sale of a
Hyundai or Kia vehicle constituted a default thercunder. HCA further required that alt floorplan
financing be cross-guaranteed and cross-collateralized jointly and sevcially by Hazleton Hyundat,
Hazlcton K:a, Owners and the Hyundai/Kia Financing Entity. Fioally, and pursuant to the terins
of the ILSA's, Hazlcton Hyundai, Hazleton Kia and the Hyundai/Kia Financing Entity granted
permission to HCA to conduct periedic awlits ot Hazleton Hyundai's and Hazlcion Kia‘s books
and records in order to verify, among other things, that they were prompily paying HCA upon the
retail sale of cach Hyundai and Kia vehicle.

8.  Upon information and belicf, Dealesships also entered into certain dealership
agreements (heccafier, the “Denlership Agreements™) with the Manufac:urers pursuant to which,
infer atia, the Dealerships agreed to (a) actively and vigorously market the Manufacturers’ new
vehicles; (b) use their hest efforts to attain certain sales targets sct forth by the Manufacturers; (c)
conspicuously display at Dcalciship® facilitics the Manufacturers’ approved sales, service and
parts signs and (d) send Dealerships' sales persons to any/all of Manufacturers® regularly
scheduled sales and secrvice meetings for the purposc of obtaining current Manufacturcrs®
information and policies.

19.  Pursuant to the tcrms of the Dealership Agreements, the Manufacturers agrecd,
upon information «nd belief, to market their vehicles nationwide and locally within Northeastem
Pennsylvania. The Manufacturers €urther granted euthority to Dealerships to (a) sell andfor lease
the Manufacturcis® vehicles to consumers; (b) identify thcmsclves as the Manufacturers’

anthorized dcalershipo; end (o) wve the Manufacturers’ logos/marks in the advectising, promotion,

7
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salc and scrvicing of the Manufacturcrs’® vebicles and other products. Morcover, and upon
information and belicf, Manufacturers also granted authority to the Dealerships to cngage in their
own indepeadent advenising and promotion of the Manoufacturers’ vehicles, goods and services,
subject 1o *he Manufacturers” prior approval. Upon information and belicf, thc Dealership
Agreements provided thc Manufacturers with the right to revoke the Decalerships’ staws as
authorized c¢ealers of Manufacturcrs’ vchicles ifthe Dealershipsbreached the provisionscontained
therein. Plantiffs are currently not in possession of these Dealership Agreements and intend to
obtain same through discovery.

20.  Thc Hazleton Auto Mall opened in or about November 2016. The Deateships’
sales personel, with the Manufucturers’ and Owners’ prior knowledge, approval and/or
ratification, uscd and advertised a unifortn sct of marketing tactics and aggressive salcs pitches to
induce concumers into purchasing and lcasing new vehicles. Specifically, the Dealerships, with
the Manufa:turers’ and Owners’ prior knowlcdge, approval and/or ratification, advertised a “Set
for Lifc Program” pwisuant to which the Dealerships represented that all purchasers would reccive
powecrtrain/ongine/transmission warranties, free oil and filter changes, frec carwashes, free logner
vchicles and free statc inspections for as long us they owned tieir vehicdes (hereinaller, the “Sct
for Life Program™).

21.  The Dealerships’ sales personncl, with thc Manufactwers’ and Owners' prior
knowledge, approval and/or ratification, created brochures and signage advertising the Set for Life
Program, which were cmhlazoned with the Manufacturers® intemationally recognizable,
teademarkod logos. Dealersliips and Owners, with the Manufacturers® prior knowledge, approvat
and/or ratification, also advcrtisod the Sct for Life Program on local radio and tclevision and

tlirough social media. In so doiag, Dealershjps, Owners and Manufacturers intended to create the
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expwictation among potential car putchasers that Manufacturers had guaranteed that the bencefits
specificd therein wovld be provided.

22.  The Dealerships’ sales pcrsonnel, with the Manufacrurers’ and Owners’ prior
knowledge, approvat and/or ratification, also promincatly displayed anc strategically placed the
brochures aad signage detailing the Set for Lifo Program throughout the Deslersbips’ facilities in
close physical proximity to the Manufacturers® intemnationally recognizable, trademarked logos.
In so doing, Dealerships, Owncrs and Manufacturers intended to crcate the expeclation among
potential czr purchasers that Manufacturers had guaranteed that the benefits specified therein
would be provided.

23.  Defendants, Pierce and Armstead arc well-known, retbed protessional footbail
players. Picrec and Annstead, with the Mamufacturers’, Dealerships’ and Defcndant, Sapoiito’s
prior knowledge, approval and/or ratification, utilized their public notoricty by participating in
scveral “meet and grect” appeatances at the Dealerships’ facilitics. These “mecct and greet”
appecarances were advertised in advance in local newspapers and on social media. During these
appearances, Defendanls, Pierce and Arrastead cxtolled the virtues of the Manufacturers’ vchicles
in gencral and the benefits of the Sct for Life Program in particular, for the intended purpose of
inducing consumcts to purchase and/or lease new vehicles from the Manufacturers through their
authorized Dealerships.

24, Soon afier opening for business in or about November 2016, Dcalcsships, upon
information and belicf, began to experience financial difficulties. Specifically, Dealerships, with
Owners’ kaowledge and consent, sold numicreus Nissan, Hyundai and Kia vehicles SOT, and
without paving NMAC or HCA for same. At all times material heceto, Manufacturers were aware
of ar, through the excrcise of rudimentary duc diligence should have been aware of Dealerships®

deterlorating  [mancial condition, Nevertheless, Manufacturers contirued to oxpressty and/or

2
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impliedly authorize and/or ralify Deateeships® decision to advertisc the S¢ for Life Progtun in the
hope that it would generate additional sales of Manufacturers® vchicles and thereby cnablc
Dealerships to escape the financial holc which they had dug. At al times matcrial hereto,
Manufacturers knew or should have known that Dealerships, as a result of their deteriorating
financial condition, could not possibly continue to represent that the Sct for Life Peogram’s
benefits would be available to consumers for as long as they owncd their vehicles.

25.  Hazlctoo Hyundai and Hazieton Kia went out of business in or about Jate September
2018, less ‘han two ycars after opening. Hazltton Nisson went out of business in or about
November 2018. Despite repeated demands from defrsuded consumers, Manufacturers have
refused and continuc to refuse to provide the benefits spccified in the Set for Life Program.

26.  Defendant, Manufacturers had intimate knowledge of the dirc financial condition
of the Dcfendant, Dealerships and Defendant, Owners due to the financial relationship between
the partics, information that was not otherwisc available to Plaintiffs and/or to the genesal public,

27.  Notwithstanding Dcfcndant, Manufacturers’ knowledge of the dirc financial
condition ¢f the Defcndant, Dealerships and Defendant, Owners, Drfendant, Manufacturers

pennitted the Set for Lifc Progran to continue,

PLAINFTIFFS’ EXPERIENCKS
THE HAGENBAUGHS
28.  The Hagenbaughs purchnsed a new 2017 mode! year Nissan Roguc, VIN #
KNMAT2MT4HI’S00743 from Defendant, Hazleton Nissan on or about May 4, 2017. Defendant,
Hazleton Nissan and the Hagenbaughs signed an agreement which specified several of the benefits
which werc part of the Sct for Life Program (herzinafter, the “Sct for Life Agreecment™). Defendant,

Hazictop Nissan further provid! brochures to Ui Hugeubuughs aod representied that said

10



Case 3:20-cv-01838-MEM Document 1-2 Filed 10/07/20 Page 16 pf 104

broehures oontained the full Jist of benefits under the Sct for Life Program. Both the Set for Life
Agreement and the relate:l brochnres stated that the beocfits specified therein would be available
for as long as the Hagenbaughs owned their Nissan vehicle. Moreover, both the Sct for Life
Agreement and refated brochurcs were emblazoned with Defendant, Nissan's intemationatly
known, trademarked logo. Copies of the Hagenbaughs' Retail Saic Instaliment Contract, the
signed Set for Life Agreement between the Hagenbaughs and Hazelton Nissan and the telated Sct
for Life Pregram brochurcs arc colicctively attached hereto as Bxhibit “A™ and arc incorporated
herein.

29.  The Hagenbaughs reasonably rclied upon Defendant, Nissan'’s conduct, actionsaad
tmanifestations to the gencral public that Defendant, Nissan bad granied Dcfendant, Hazleton
Nissan the actua] and/or apparcnt authority to obligate Dcfendant, Nissan to continue to provide
the benefits specified in the Sct for Life Program in the event that Hazlcton Nissan was unable to
do so.

30.  Defendant. Nissan’s conduct, actions and tranifestations in this rcgard includc but
arc not limited to, the following: publicly advertising {he Nissan brand onlocal radio stations, local
television and on social media; represcnting Hazlcton Nissan as its authorized dealer; authorizing
and/or othcrwise ratifying the advertising campaign undestaken by Hazleton Nissan for the Set for
Lifc Program; and authorizing and/or othcrwisc tatifying the usc of its trademarked and
internationally known {ogo on Set for Life Agreements and on signage and brochures advertising
the Sct for Lifc Program.

31.  When Hazleton Nissan ceascd opcrations at the Bazletor: Auto Mall inn November
2018, the Hagenbaughs subscquently demawxied that Defendant, Nissan provide the benefits
specified inthe Sct for Life Program. Howeser, Defendant, Nissan refused, and continucs to refuse

to do 0.
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THE LUBRECIITS

32.  The Lubreclis purchased a new 2018 model year Hyundai Tueson wagon, VIN #
KM8I3CA48JU741730 from Defendant, Hazleton Hyundai o nor about Junc 28, 2018. Defendant,
Hazleton Hyundai and the Lubrechts signed a Set for Life Agreement which specificd several of
the benefitscontained in the Set for Life Program. Defendant, Hazleton Hyundai further provided
brochures to the Lubrechts and represented that said brocbures contained the full Jist of benefits
under the Set for Lifc Program. The Sct for Life Agreement and related trochures both stated that
tie benefits specified therein would be available for as long as the Lubrechts owned their Hyundai
vchicle. Morcover, both the Set for Lifc Agreement and related brochures swere cmblazoned with
Dcfendant, Hyundai’s iuternationally koown, trademarked togo.

33,  Hazleton Hyundai and the Lubrechts also cxecuted a document, dated June 28,
2018, catitled “WE OWE", which included the following representation:

“LIFE.TIME WARRANTY, LIFETIME INSPECTION, LIFETIME LOANER
VENICLES, LIFETIME OIL CHANGES AT FACTORY RECOMMENDED
INTERVALS AND LIFETIME CAR WASHES.”

The Set for Life Agreement, the related Set for Life Programn Brochures, the document
cntitled “WE OWE" and other sales natcrials reflecting the Lubrechts’ purchase arc collectively
attached hereto as Exhibit “B” and arc incorporated herein,

34.  '[he Lubrechts reason ably relied upon Defendant, Hyundai's conduct, actions and
manifestations to the general public that Defendant, Hyundai had graated Defendant, Hazleton
Nissan the actual und/or apparent authority to obligate Defendant, Hyundai to continue to provide
the beoelity specified in the Sct for Life Program in the event that Hazleton Hyundai was unable
to do so.

35.  Delendant, Hyundai’s manifestations in this regard include but arc not limnited to,

the followmg; pubhcly advertising the Hyundai brand on local radio stitions, lucsl teievision and
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on social medix; representing Hivleton Hyundsi as its suthorized dealer; authoriving andfor
otherwise tatifying tire advertising campaign undertaken by Hazleton Hyundai for the Set for Life
Program; and authorizing and/or otherwise ratifying tho usc of its trademarked and intcraationalty
known logo on St for Life Agreements and on signage and brochures advertising the Set for Life
Program.

36. When Hazleton Hyundai ceascd operations at the Hazleton Auto Mall in late
September 2018, the Lubrechts subscquently demanded that Defendaat, Hyundai provide the
benefits spezificd in the Set for Life Program. However, Defendant, Hyundai wrongfully rcfused,

and continuzs to refuse 10 do so.

THE HOMANKOS

37. The Homankos purchased a new 2017 modecl year Kija Sorento, VIN #
SXYPKDASOHG337817 fram Defendant, Hazleton Kia on or about August 21, 2017. Defendant,
Hazleton Kia provided brochires to the Hagenbaughs and represented that said brochures
containcd the full list of benefits under the Set for Life Program. The Set for Life Program
brochures specifically stated that the benefits specified therein would be availablo for as long as
the Homantos owned their Kia vechicle. Moreover, the Sct for Life Prograrn brochures were
emblazonec with Defendant, Kia's intemationally known, trademarked logo. A true and correct
copy of the Homankos Retail Installment Sale Contract and the Set for Life Program brochures
are collcctively attached hereto as Exhibit “C™ and are incorporated herein,

38.  The Homankos reasonably relied upon Decfendant, Kis's cenduct, actions and
manifestations to the general public that Defendant, Kia had grimted Defendant, Hazlcton Kia the
aciuul and/or apparcnt authority to obligate Defendant, Kia to continuz to provide the beitclits

specificd tn the Set for Life Program in the event thal Hardelun Kia was suable to do so.

13
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39.  Nefendant, Kia’s conduct, actions and manifestations in tkis regard include but are
not limited to the following: publicly advertising the Kia brand on losal radio stations, local
telcvision and on social media; tepresenting Hazleton Kia as its authotized dealer; authorizing
and/or otherwise ratifying the advertising campaign undertaken by Hezetan Kia for the Set for
Life Progrzm; and =authorizing andfor otherwise ralifying the use of its trademarked and
internationally known logo on signage and brochures advedtising the Sctfor Life Program.

40.  When Hazleton Kia ceascd operations &t (he Hazleton Auto Mall inlate Scptember
2018, thc Homankos subsequently demanded that Defendant, Kia providé the benefits specified ia
the “Set for Life” program. However, Defendant, Kia wrongfully refused, and continucs to refuse

to do so.

CLASS ALLEGATIONS

41.  This action is being brought by Plaintiffs as a Class Action pursuant to
Pennsylvania Rules of Civil Procedure 1701 ct s¢q., on Plrintiffs® own behalf and on behalfof a
class of persons to which Plaintiffs belong as defined befow:

42,  Mcmbers of Plaintiffs’ Class arc defined as follows:

a. All individuals located within and/or residents of thc Commonwealth of

Penasylvania, who purcbased or leased automobiles at the Hazlcton Auto Mall in Hazle

Township, Pennsylvania from the Hazlcton Nissan, Hazleton Hyundai and/or Hazicton Kia

dealesships during the period of November 1, 2016 through Noveraber 30, 2018,

43.  The following people arc excluded from the Class: (1) any Judge or Magistrate
presiding over this action and members of their familics; (2) the Manufacturers and Dcalcrships
und their subsidiarics, parents, successors, predecessoss, and any entity inwhich the Manufacturcts

and Decalerships buve u controlling intcacst and Muoufactusers’ and/or Dealorships’ curtent or
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former employees, officers and dircctors; () the Owners nnd their families; (4) persons who
properly ex¢cute and filc a timely request for cxclusion from the Class; (3) persons whose claims
have been finally adjudicated on the merils or otherwise released; (6) Plaintifls' counsel and
Befendonts’ counsel; and (7) the legal representatives, successors and assigns of any such excluded
peisons.

44.  The exact number of Class members is cumrently unkaswn and ueavailable to
Plaintiffs, bat individual joinder in this case is impracticable. The Class likely consists of at [east
two thousand individuals. Members of the Class can easily be identificd through Dcalerships’
and/or Manufacturets’ records.

45.  The claims of Plaintiffs as representative parties are typrcal of the claims of the
Class, including, but not limited tothc following:

a. As with all members of the Class, Plaintiffs were subject to and relicd upon
the misrcpresentations, deceptive sales practices, advertising practices and policies of the
Marufacturcrs, Dealerships and/or Owners in connection with the Set for Life Program;

b. As with all members of the Class, Plaintiffs were induced to putchasc
vehicles at the 1{azlcton Auto Mall by the benefits specificd in the Sct for Life Program,

c. As withall members of the Class, Plaintiffs bave been hammed by similar or
identical miscanduct by the Manufacturcrs, Dealetships andfor Owners in that they were
denied the bencfits specificd in the Set for Life Program;

d. Plaintiffs’ injuries and/or damages ate typical cf other members of the
Clas.

46.  'There arc questions of law and fact common to the Class, including, but not limited

to the following:

15
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a. Whethor Plaintiffe and all members of the Class were afferad the benefits
specified in the Sct for Life Progmm as an induccment upon which they relied, 1o their
detriment, when they purchased and/or lcased their vehicles from Dealerships;

b. Whether Plaintiffs and all menibers of the Class reasonably relicd upon the
actions, conduct and/or manifestations of tho Manufacturers that the Dealerships possessed
the actual or apparcnt authorlty to represent and guarantce that the Manufacturers would
provide the benefits specified inthe Set for Life Program in the event the Dealerships were
unable to do so;

c.  Whether Plaintiffs and all members of the Class have been refused the bencfits
specified in the Set for Life Progriun by the Manufacturers;

d. Whether Manufacturers’, Dealerships’ and Ownas’ advertising and sales
pradtices in connection with the Sct for Life Program were deceptive, thereby violating
Pennsylvania’s Unfair Trade Practices and Consumer Protection Law, 73 P.S. Scc. 201-1,
¢t seq; and

c. Whether Manufacturers’, Dcalerships’ and Owners' outrageous and/or
uncanscionable acts in connection with the Set for Lifc Progzram. as aforedescribed,
wamaats the award of punitive damages.

47.  The interests of the Class witl be feirly and adequately ssserted and protected by
the representative paitics and their counsel. First, Plaintiffs have no conflict of intcrest in the
maintenance of the Class Action. Sccond, Phintiffs’ attorneys sre expericnced in handling and
litigating fraud and consumer protection claims. Third, suflicient fioancial resources arc available
to assure (hat the interest of the Class will be protected.

48.  Adjudicating this controversy as a Class Action would be the fairest and most

cfficicnt means of resofution:
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a. Common questions of law and fact predominate over any issucs involviug
only individual Class members.

b. thesizc of the Class is not so grezt as to causc difficaltics in the management
of this action as a Class Action;

c. prosecurion of separate claims by individual menbers of the Class would
mos: likely would create a risk of (1) inconsistent or varying adjudications with respect to
individual members of the Class which would confront the paity opposing the Class with
incompafibtc standards of conduct; (ii) adjudications with respect to individual members
of tte Class would, as a practical matter, be dispositive of the otber members not parties to
the adjudications or substantially impair or impede their ability tc protect their intcrcsts.

d. to the undcrsigned’s knowledge, there is cumcntly no litigation which has
been commenced by any members of the Class involving any of the same issues raised
hercin;

c. this forum is appropriate for the litigation of the claims of the entire Class
since PlaintifIs and the vast majority of the Class membe¢is reside in Luzernc County and
since the causcs of action and/or the transactions ¢r v:currences giving risc {o the causes
of a:tion raiscd herein occurred in Luzeme County;

f given the complexitics of the issves raiscd and/or the expenscs of litigation,
the scparate claims of individual Class members may be insufficient in amount to support
scparatc actions; and

g it is likely that thc amount which mnay be recovered by individual Class
members may be so small in relation to the expensc and cffort o administcring the action

as not to justify a Class Actien.
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49.  Plaintiffs and Plaintif¥s’ connsel are unaware of any difficultics that are likcly to be
encountered in the management of this action that would preclude its maintenance ss a Class

Action.

COUNTT

(Unfair Trade Practices and Consumer Protection Law)
73 P.S. §§ 201-1, et seq.)
(va. All Defendants)

50.  Plaintiffs incerporate herein by reference Parageaphs 1 thiough 49 inclusive, of this
Complaint as if the same were mote fully sct forth herein at lengih,

51. At all relevinl lines heieto, there was in cffcet the Pennsylvania Unfair Trade
Practices and Consumer Protection Law, 73 P.S. Sec, 201-1, et seg. (“UTPCPL.”)

52.  The vehicles puschased by Plaintiffs and the other Class members purchased vehicles
from Defendants “primanily for personal, family or houschald purposes™ within the meaning of
Scction 201-9.2 of the UTPCPL.

53.  Section 20i-2(4) of (ke UTPCPL delines “UNKFAIR METHODS OF
COMPETITION” and “UNFAIR OR DECEPTIVE ACTS OR PRACTICES" in pertinent
part, as follows:;

(i) I'assing ol goads or seevices as those of another;

(if) Cousing likelihood of confusion or of misunderstanding as te the soucce, sponsoiship,

app:oval or certification of goods or services;

(iii) Causing likelihood of confusion or ol misunderstanding as to affiliation, conncction

or association with, or certification by, another;

(v) Representing that goods or services havc sponsorship, approval, characteristics,

ingredicuts, uses, benefils or quantitics that they do not have or that a person has a

spansorship. approval. status, affiliation or connection that he dces not have.
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(vit) Representing that goods or services arc of a rticuler standard. guality or grade, or
that Zoods arc ofa pasticular stylc or model, if they are of another.
(ix) Advertising goods or services with intent not to scll them as advertised;
(x) Advertising goods or scrvices with intent not to supply rcasonably expectable public
dcmaod, unless the advertisement discloses a limitation of quantity;

(xiv) Failing to comply with the tcrms or any wrilten guarantec or warranty given to the
buyerat, prior te or after a contract for the purchase of goods or scrvices is made.

(xxi) Engaging in any other fraudulent or deceptive conduct which creates a likelihood of
confusion or of misunderstanding.

See, 73 P.S, Section 201-2(4)(i), (i), (iii), (v), (vii), (i), (x), (xiv) and (xxi).

54, Defendants have violoted cach of the UTPCPL’s provisions referenced in
Paragraph 21 by making the false and misleading represcntations described hercin in connection
with the Sat for Life Program. As a result of Defendants’ false and misleading represcatations,
Plaintiffs aad members of the Class have suffered “asccrtainablc losses” as defined by the
UTPCPL in that they have been denied the bencfits specified and promiscd in the Set for Life
Progaun,

55, At allrelevant times hercto, there was in effect Chapter 301 of the Pennsylvania
Code, entitled “AUTOMOTIVE INDUSTRY TRADE PRACTICES” (“AITP”). The
provisions of Chapter 301 of the AITP are issued under Scction 3.1, 75 P.S. Section 201.3.1, of
the UTPCPL.

56.  Scctions 301.1 and 301.2 of the AITY provide inrelevan: part, as follows:

The following words and tenns, when used in this chapter, bave the
following meanings, unless the context clearly indicates othenwisc:
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Advertisement—An oral, written or graphic statement which offers for sale a
particular motor vchicle or motor vehicle goodsnnd scrvices or which indicates the
availability of a motor vehicle or motor vehicle goods and services, including a
statenent or representations made in a newspaper, periodical, pamphlet, circular,
other publication or on radio or television; contained in a notice, handbill, sign,
billbward, poster, bill, catalog or letter; or printed on or contained in a tag or label
which is attached to merchandisc.

CEEEH 2660042000 NASAGNINRIRRNSREREELEI LIS

Wil respect to an advertisement or sales peesentation offering or making
available for salc a new or used motor vehicle or maintenance scrvice or repair on
a new or used motor vehicle, the following will be considered unfair methods of
compctition and unfair or deccptive acts or practices:

(3)  Thc uscofan advertisementor sales prescntation as partof a plan or scheme
not ta scll the vehicles or services edvertised, or both, or not to sell the vehicles or
secvices advertised or presented at the advestised price. The following will be prima
Jucie evidence of a plan or scheme not to sell the motor vchicles or services or not
to scll the vehicles or services at the advertised or represented prices:

0] Refusing to show, display, scll or otherwise provide the goods and
services adventised in undcr the teems of the advertisement.

(vi)  Failing 10 muake delivery of the advestised goods ard services within
the promised delivery period unless the feilure is caused by rezsons beyond the
cont-ol of the advertiser.

()  The failure or refusal tosell a motor vehicle or other goodsor services under
tcnns or conditions, including price or warranty, which & motor vchicle
manafacturer or dealer or repair shop has advestised or otherwise represcnted.

(5)  The rcpresentation in an advertisement or sales presentalion that a motor
vehizle or motor vehicle goods or services are of a parficular style, model, standard,
quality or grade if they are of another

(6)  The making of a represcatatlon or statement of a fact in an advertisemment or
sales presentation if the advertiser or salesperson knows or should koow that the
scpeesentation or statement is fulse and nislcading or if fac advertiser or
salespesson docs not have sufficient information upon which a reasonable beliefin
the truth of the represcntation could be based.

(08 Theadvertising by a motor vchicle manufacturer, dealer cr repair shop of a
salc or promotion in connection with the sale of a motor vehicle or motor vchicle
maintcnance or repair services Unless the advertiscinent clearly and conspicuously
disc.oscs the expiration «late, if any, and other conditions of the sale or promiotion,
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including but not limited to whether the supply of vchicles or other sale goods is
limited and, if so, i what manner,

57.  Defendants have violated cach of the AITP’s provisions referenced in Paragtaphs

54-55 inclusive. by making the falsc and mislcading representations desctived herein in connection
with the Sct for Life Program.

58.  Plaintiff and Class membcrs have suffered injurics caused by Defendants’ false and

misleading rcprescotations because they would not have purchased the vehicles if they knew the

truth and/or would have purchased them on difficrentterms.

COUNT 11

(Brcach of Contract)
vs. All Defendants

59.  Plaintiffs incorporate herein by reference Parugraphs 1 thiough 58 inclusive, of this
Complaint s if the same were more fully set forth herein atlength,

60.  Defendants represemed that they would provide Plaintiffsand Class members with
the benefits specified in the Sct for Life Program if they agreed to purchase vehicles from Defendant,
Dealerships Defendants fusther icpresented fhat the specificd benefits inthe Set for Life Progtam
would be provided for a3 long as Plaintifls and Class members owned their vehicles. Plaintiffs and
Class members relied upon said representations #s en inducement for their agrecment to purchase
vehicles from Defendant, Dcalerships.

61.  Defendant, Maaufacturers further represented o Plaintiffs sad Class members,
livough Manufacturees® conduct, actions and manifcsiations to the general public, that
Dcalerships’ posscssed the actual and/or apparent authority to obligate Manufacturers to continue

1o provide ‘he benefits specified in the Set for Life Program in the event that Dcalerships were

unable to do so.
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62. Dcfendants, Manufacturers, Deslerships amd Owners were 3nd  1emoin
contractually bound to provide the benefits specificd in the Set for Lifo Progiain to Paintifls and
Class memters. Dofendants, Manufacturers and Owners were and remain contractually bound to
continue to provide these benefits now that Dealerships have ceased business operations.

63. Despitc Plaintiffs’ and Class members’ repeated demands, Defendants,
Manufactuters and Owners bave wrongfully refused to provide the benef¥s specified in the Set for
Life Progian. As a result, Plaintiffs and Class mcmbers have been denicd the benefit of their
bargain,

64. Dcfendants’ refusal, as described abeve, constitutes a breach of' thetr contracts with
Plaintiffs azd Class members.

65.  Asadircet and proximatc result of said breach, Plaintiffs and Class members have

suffcred and continue to suffcr damages, for which they nre legally entitled to recover.

COUNT It

(Unjust Enrichment)
vs, All Defendants

G0, Pluinlfls inwurporate Liciein by reference Paragraphs § through 65 inclusive, of this
Cemplaint as if the same were more fully set forth herein at length.

67.  This Count is being plead in the alternative to the preccding Count IT for breach of
contract.

68, Defendants, through their wrongful and enlawiul conduct as described above, have
reaped enonnous, jll-gotien prefits from the salc of the Manufacturers® vehicles to Plai ntiffs and Class
members. Defendants® profits would have been seduced, but for their wroagful and unfawful refusal

10 provide Plaintiffs and Clase members with the benefits specified in the Set for Life Program.
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69.  Accordingly, Dcfendants have been unjustly cnriched by their wrongful and unlawful
conduct. De’endants should not be altowed to retain the proceeds from the benefits conferred upon
then by Plamtifls and Class members.

70. In cquity and good conscience, it would te unjust and incquitable to permit
Defendants 1o enrich themselves at Plaintiffs® and Class members® expense.

7%, Defendants must therefore disgorge their unjustly acquired profits and other monetary

benefits resulting from their unlawful conductand provide restitution to Plaintiffs and Class membess.

COUNT 1V

(Fraud)

v, Alt Defendants

72.  Plaintiffs incorporatc hercin by reference Paragraphs 1 tluough 71 ioclusive, of this
Complaint s if the same were more fully sct forth herein ot leagth

73.  Defendants represented that they would provide Plaintiffsend Class members with
the benefits speeificd in the Set for Lifc Program if they agreed to puschascvehicles from Defendant,
Dealetships. Defendants further represented that the benefits in the Sct fer Life Progrom would be
provided foras long as Plaintiifs and Class smeubas owned (lici veliicies. Said representations were
matctiat and were refied upon by Plaintiffs and Class members as an inducenent for their decision to
purchase vehicles from Defeadant, Dealesships.

74.  Defendant, Manufacturers further represented to Plaintfis and Class members,
througb Manufacturers® conduct, actions snd anifestations to ihe general public, that
Dealerships’ posscssed the actual and/or apparent authority to obligate Manufacturess to continuc

to provide the benefits specified in the Set for Lifc Program in the event that Dealerships were
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unable to do sc. Said rcpresentations were material and were relied upon by Plaintiffs and Class
members a8 an inducement for their decision to pwchase vehicles from Defendant, Dealerships.

75.  Dcfendants knew, or should have known, that their represcatations svere false when
made. Plainiiffs and Class members relicd upon Defendants® material, false representations to their
great detriment when they decided to pucchase vehicles from Defendant, Dcale:shi;‘:s.

76.  Inaddition to their affinmative misreprescntalions as afose-described, Defendant,
Manufacturers had access to information corcerning the dire financial condition of Defendants,
Dealerships and Owners which Dcfendant, Manufacturers concealed from Pluintiffs and the
gencral pubic.

77.  Due to their knowledge of the failing financial conditioa of the Dealerships and
Osvaers, Defendant, Manufacturers knew that the premiscs made to Plantiffs and to the general
public in the Set for Lifc Program would not be honored.

78.  Despitc the forcgoing, Defendant, Manufacturers allowed Defendants, Dealerships
and Osvners to continue to make the promiscs in the Sct for 1.ife Progran after it was apparcnt to
Defendant, Manufacturess that said promises would not be honored.

79. As a ditect and proximate result of Defendants’ material, fraudulent
representations, Plaintiffs and Class members bave snffered and will continue to suffer damages,
for which they ace legally entitled to recover.

80. Defendants’ conduct, as described above, was wanton, willfu}, malicious and/or

grossly reckless, thereby justifying the imposition of punitive damages azainst Defendants.

L]
s
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RELIEF BDEMANDED

WHEREFORE, Plaintiffs, individually and all on bchalf of all others similarly situated,
seek judgment against the Defendants as follows:
a. An order certifying the Class under Rule 1707 of the Pennsylvania Rules of
Civil Procedure and naming Plaintiffs as represcntatives of the Class and Plaintiffs’
attomcys as Class Counsel to represent the Class members;
b, An award of three times the actnal and monetary damages sustained by
Plaintifs and the Class mcmbcrs, pursuant to the provisions of the UTPCPL and as sct

forths in Count I of this Compluint;

. An award of actual and compensatory damages, pursuant to Count I of this
Complaint;
d. Anawardof restitution i n the amount of actual and compensatory damagcs,

pursuant to Count 111 of this Complaint;

e. An award of punitive damages, puisuant to Count [V ofthis Complaint;

13 An award of prejudgment and post-judgment interest on all amouuts
awarded;

g An award of attorncys’ fees, pursvant to Counts I and 111 of this Complaint

h. An award of expenses and costs of suit; and

i An award of such other relief ns the Court niay dcem just and proper.

The damages sought l;)- Phaintiffx, individually and on bebalf of all othery similarly

situated, cxceed the jurisdictions! arbitration limits to be proven at trial.

Signatures submitfed on following page.

25
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Respectfully submiited,

FIRM

porvishons of the Public decess Pollcy
ia; Ca Records of the Apgwellai
: mrdmhl Infanmalion and documents

%ﬁl’HER B. SLUSSER, ESQUIRE
AD #78609

By:

By:

/8
{OSEPHR/BARANKO, JR., BSQUIRE
Supr. 39124

B l///K_ W\

JEVFREY A. ROCKMAN, ESQUIRE
Supr. ID # 47463

By: Q&p [),c.%u

JOHN{EUC?@’ES QUIRE
Supr, ID # 53503

1620 N. Church St Ste. |
Hazleton, PA 18202
‘Telephone: 570-453-0463

Attorneys for Plaintilfs

26
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THE SLUSSER LAW FIRM

BY: CHRISTOPHER B. SLUSSER, ESQUIRE
IDENTIFICATION NO. 78609

JOHN M. SOLT, ESQUIRE
IDENTIFICATION NO. 89146

JOSEPH R. BARANKO, JR., ESQUIRE
IDENTIFICATION NQ, 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE 1
HAZLETON, PA 18202
(570) 453-0463

ATTORNEYS FOR PLAINTIFFS

DAVID HAGENBAUGH and

HEATHER HAGENBAUGH, his wife
309 Plymouth Avenue

Wilkes-Barre, PA 18702; on behalf of themselves
and all others similarly situated

MICHAEL P. HOMANKO, JR.

349 West 30% Street

Hazle Township, PA 18202; on behalf of himself
and all others similarly situated

SHERRI A. HOMANKO

349 West 30" Street

Hazle Township, PA 18202; on behalf of herself
and all others similarly situated

and

FREDERICK L. LUBRECHT and

MARIANNE P. LUBRECHT, his wife
269 Turnberry Lane

Hazle Township, PA 18202; on behalf of
themselves and all others similarly situated

Plaintiffs
VS,

NISSAN NORTH AMERICA d/b/a

NISSAN USA
One Nissan Way
Franklin, TN 37067;

IN THE COURT OF COMMON PLEAS

OF LUZERNE COUNTY

CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

2020-07988

CIVIL ACTION NO.

09/01/2020

04:26:26 PM Docket # 202007988
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HYUNDAI MOTOR COMPANY :
10550 Talbert Avenue
Fountain Vallgy, CA 92708;

KIA MOTORS AMERICA
111 Peters Canyon Road
Irving, CA 92606;

s ot s es ws ws

AIRPORT ROAD MOTORS N., LLC.

d/b/a HAZLETON NISSAN
661 Airport Road,
Hazle Township, PA 18202;

s er e es e ws

AIRPORT ROAD MOTORS HY., LLC.
d/b/a HAZLETON HYUNDAI

703 Airport Road
Hazle Township, PA 18202;

AIRPORT ROAD MOTORS K, LLC

d/b/a HAZLETON KIA
701 Airport Road,
Hazle Township, PA 18202;

s ot s es ws ws

MICHAEL S. SAPORITO
382 Old York Road
Hamilton, NJ 08620;

s ot s es ws ws

ANTONIO D. PIERCE
1376 Via Romero
Palos Verdes Estates, CA 90274;

and

JESSIE W. ARMSTEAD
2300 Top Rail Lane
Southlake, TX 76092

P T T T T

s e ws

Defendants

NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against
the claims set forth in the following pages, you must take action within
twenty (20) days after this Complaint and notice are served, by entering
a written appearance personally or by attomney and filing in writing with
the court your defenses or objection to the claims set forth against you.
You are wamed that if you fail to do so the case may proceed without
vou and a judgment may be entered against you by the court without
further notice for any money claimed in the Complaint or for any other
claim or relief requested by the plaintiff. You may lose money or
property or other rights important to you, YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO CR TELEPHONE THE OFFICE SET FORTH
BELOW, THIS OFFICE CAN PROVIDE YOU WITH

AVISO

A USTED SE LE HA DEMANDADOQ EN LA CORTE.
Si usted quiere defenderse contra la demanda expuesta en las
signientes paginas, tiene que tomar accion en un plazo de los viente
(20} dids después que reciba esta demanda y aviso, por presenter una
notificacién de comparecencia escrita personalmente ¢ por un
abogado y radicar por escrito en law Corte sus defensas u objeciones
a las demandas presentadas en su contra, Se le advierte que si falla
en hacerlo, el caso podria seguir adelante sin usted y un fallo podria
ser dictado en su contra por law Corte sin previo aviso por cualquier
dinere reclamade en la demanda o por cualquier otro reclamo o
desagravio pedido por ella demandante. Puede que usted pierda
dinero o propiedad u otros derechos importantes para usted. USTED
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INFORMATION ABOUT HIRING A LAWYER. IF YOU CANNOT
AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLETC
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT
MAY OFFER LEGAL SERVICES TO ELIGIBLE PEOPLE AT A
REDUCED RATE OR NO FEE.

North Penn Legal Services, Inc.
33 North Main Street
Suite 200
Pittston, PA 18640
(570) 2994100
(855) 236-6405 Toll Free
(570) 824-0001 Fax

101 West Broad Street
Suite 713
Hazleton, PA 18201
(570) 4559512
(877) 9534250 Toll Free
(570) 455-3625 Fax

DEBE LLEVAR ESTE DOCUMENTO A SU ABOGADO
INMEDIATAMENTE. SI NO TIENE ABOGADO, DIRIJASE
0 LLAME POR TELEFONO A LA OFICINA CUYA
DIRECCION SE ENCUENTRA ABAJO. ESTA OFICINA
PUEDE PROVEERLE CON INFORMACION SOBRE COMO
CONTRATAR UN ABOGADQO. SI NO TIENE LOS FONDOS
SUFICIENTES PARA CONTRATAR UN ABOGADO, ESTA
OFICINA PODRIA PROPORCIONARLE INFORMATCION
ACERCA DE AGENCIAS QUE PUEDAN OFRECERLES
SERVICIOS LEGALES A PERSONAS QUE REUNAN LOS
REQEQUISTOS A UN HONORARIO REDUCIDO O GRATIS.

Servicious Legales de North Penn, Ing,
33 la Calle Main del Norte
Oficina 200
Pittston, PA 18640
(570) 2994100
(855)236-6405 Llamada gratuita
(570) 824-0001 Fax

101 [a Calle Brod del Oeste
Oficina 513
Hazleton, PA 18201
(570) 455-9512
(877) 953-4250 Llamada gratuita
(570) 455-3625 Fax
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SHERIFF'S OFFICE OF LUZERNE COUNTY
Brian M. Szumski Y . | C. David Pedri
Sheriff : County Manager

Joan Hoggarth
Direcftor of Judicial Services & Records

Case Number

vs. 7988-2020

NISSAN NORTH AMERICA DBA NISSAN USA (et al.)

SHERIFF'S RETURN OF SERVICE

09/10/2020 10:16 AM - DEPUTY WANDA J. BABULA, BEING DULY SWORN ACCORDING TO LAW, DEPOSES
AND SAYS, AN ATTEMPT TO SERVE THE COMPLAINT & NOTICE UPON AIRPORT ROAD MOTORS
N LLC DBA HAZLETON NISSAN, AT 661 AIRPORT RD, HAZLE TWP, PA 18202, WAS
UNSUCCESSFUL. COMPLAINT & NOTICE RETURNED AS NOT FOUND.

DAVID HAGENBAUGH (et al.) \

UNDER NEW OWNERSHIP. LITHIA HAZLETON H LLC HAZLETON HONDA. JERI NACE -

RECEPTIONIST, DAVID LEWIS - MANAGER.

WANDA J. BABULA, DEPUTY

09/10/2020 10:16 AM - DEPUTY WANDA J. BABULA, BEING DULY SWORN ACCORDING TO LAW, DEPOSES
AND SAYS, AN ATTEMPT TO SERVE THE COMPLAINT & NOTICE UPON AIRPORT ROAD MOTORS
HY LLC DBA HAZLETON HYUNDAI, AT 703 AIRPORT RD, HAZLE TWP, PA 18202, WAS
UNSUCCESSFUL. COMPLAINT & NOTICE RETURNED AS NOT FOUND.

UNDER NEW OWNERSHIP. LITHIA HAZLETON H LLC HAZLETON HONDA. JERI NACE -

RECEPTIONIST, DAVID LEWIS - MANAGER.

WANDA J. BABULA, DEPUTY

09/10/2020 10:16 AM - DEPUTY WANDA J. BABULA, BEING DULY SWORN ACCORDING TO LAW, DEPOSES
AND SAYS, AN ATTEMPT TO SERVE THE COMPLAINT & NOTICE UPON AIRPORT ROAD MOTORS
K LLC DBA HAZLETON KIA, AT 701 AIRPORT RD, HAZLE TWP, PA 18202, WAS UNSUCCESSFUL.
COMPLAINT & NOTICE RETURNED AS NOT FOUND.

UNDER NEW OWNERSHIP. LITHIA HAZLETON H LLC HAZLETON HONDA. JERI NACE -

RECEPTIONIST, DAVID LEWIS - MANAGER.

WANDA J. BABULA, DEPUTY

SO ANSWERS,

B Mo |

September 14, 2020 BRIAN M. SZUMSKI, SHERIFF

PROTHOMOTARYLUZERHECOUNTY
FILEDSEP15'20rn1:33

(c) CountySuite Sheriff, Teleosoft, Inc.

FILED PROTHONOTARY LUZERNE COUNTY 09/15/2020  01:33:23 PM Docket # 202007988
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THE SLUSSER LAW FIRM

BY: CHRISTOPHER B. SLUSSER, ESQUIRE ATTORNEYS FOR PLAINTIFES
IDENTIFICATION NO. 78609

JOHN M, SOLT, ESQUIRE
IDENTIFICATION NO. 89146

JOSEPH R, BARANKO, JR., ESQUIRE
IDENTIFICATION NO. 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO, 53503

1620 NORTH CHURCH STREET, SUITE 1 |
HAZLETON, PA 18202 ‘
(570) 453-0463 :

" DAVID HAGENBAUGH and HEATHER 33 IN THE COURT OF COMMON PLEAS
HAGENBAUGH, his wife 3
on behalf of themselves and all others OF LUZERNE COUNTY
similarly situated; 3
MICHAEL P. HOMANKO, JR. 3
on behalf of himself and all others similarly
situated;
SHERRI A. HOMANKO
on behalf of herself and all others similarly
situated; .
and 4
FREDERICK L. LUBRECHT and :
MARIANNE P. LUBRECHT, his wife : CIVIL ACTION NO. 2020-07988
on behalf of themselves and all others
similarly situated,

CLASS ACTION COMPLAINT

e

LT B .

JURY TRIAL DEMANDED 5.

Plaintiffs

VS,

a8 we Be ee ive ww e

NISSAN NORTH AMERICA d/b/a NISSAN
USA;

HYUNDAI MOTOR COMPANY; :
KIA MOTORS AMERICA; :
AIRPORT ROAD MOTORS N., LLC. d/b/a
HAZLETON NISSAN;

AIRPORT ROAD MOTORS HY,, LLC. :
d/b/a HAZLETON HYUNDATI: :
AIRPORT ROAD MOTORS K, LLC d/b/a
HAZLETON KIA; :
MICHAEL S. SAPORITO;
ANTONIO D, PIERCE; AND
JESSIE W. ARMSTEAD,

e

i Ah el A4 maC

Defendants

FILED PROTHONOTARY LUZERNE COUNTY 09/18/2020 ~ 08:57:13 AM " Docket# 202007988
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AFFIDAVIT OF SERVICE

I, Christopher B. Slusser, Esquire, counsel for the Plaintiffs hereby certify that a true and
correct copy of the Complaint in the above captioned matter has been served upon the Defendant,
Nissan North America d/b/a Nissan USA, by certified mail, return receipt requested, as evidenced by
the return receipt attached hereto as Exhibit “A”, addressed as follows:

Nissan North America
d/b/a Nissan USA
One Nissan Way
Franklin, TN 37067
‘Respectfullysubmitted,

THE SLU$SER LAW FIRM

IRISTOPHER B. SLUSSER, ESQUIRE
Attorniey ID 78609

SWORN TO and SUBSCRIBED before

me this —I—g— day Of-ﬁi“\a};’lud’ 2020. Commonwealth of Pennsylvania - Notary Seal

Mary Kay Davis. Notary Public
Luzerne County
My cammission expires December 1, 2021
Commission number 1253162

MEMEER, PENNSYLVANIA ASSOCIATION OF NOTARIES
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-

'm Complste items 1, 2, and 3.
m Print your name and address on the roverse
sothat we canretumnthecardtoyou. =~ '

‘M Attach this card to the back of the mallplecs,
| oron the front If space permits.

{COMPLETEITHIS ssc'nbN ON DETIVER T
O Agent

A Signature /
K ) % i [] Addressee

%ﬂc«vﬁg.bﬂ?ﬁniﬂ Kame - C. Date of Delivery
~ Alison S. Rice

1. Article Addressed to:

: - “ Nissan North America -

’ d/b/a Nissan USA |
| One Nissan Way - .
| Franklin, TN 37067

T

9590 9402 6000 0069 2359 86

-

D. s delivery address different from item 17 [ Yes
If YES, enter delivery address below: [ No

17020 1290 0OD1 1979 3818 |

3. Service Typs 13 Prionity Mell Expresa®

0 Adult Signature 0 Registered Mall™

O Adult Signaturs Restiteted Dellvary 0 Raglstered Mall Restrioted
rifiod Mall® Deltvory - -

0 Cerilfled Mall Restricted Dativery O Return ﬂaca|pt for

O Collect an Delivery : Merchandlsa

|
1 Coliact on Dslivery Restricted Delivery O Slgnature conﬂm'atfun“'
O Insured Mall O Signature Confirmation |

0 Insured Mall Résiricted Dellvery Restricted Dellvery
~ " {over $500)

_PS Form 3811, July 2015 PSN 7530-02-000-8053

Domestic Return Recsipt

Exhibit “A”
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THE SLUSSER LAW FIRM

BY: CHRISTOPHER B. SLUSSER, ESQUIRE ATTORNEYS FOR PLAINTIFFS
IDENTIFICATION NO. 78609

JOHN M, SOLT, ESQUIRE
IDENTIFICATION NO. 89146

JOSEPH R. BARANKO, JR,, ESQUIRE
IDENTIFICATION NO. 3%124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE 1
HAZLETON, PA 18202
(570)453-0463

DAVID HAGENBAUGH and HEATHER IN THE COURT OF COMMON PLEAS
HAGENBAUGH, his wife E

on behalf of themselves and all others 5 OF LUZERNE COUNTY
similarly situated, :

MICHAEL P. HOMANKO, JR. :

on behalf of himself and all others similarly CLASS ACTION COMPLAINT
situated; :

SHERRI A. HOMANKO 3

on behalf of herself and all others similarly JURY TRIAL DEMANDED "-
situated, 3 ‘-
and

FREDERICK L. LUBRECHT and :

MARIANNE P. LUBRECHT, his wife : CIVIL ACTION NO. 2020-07988

on behalf of themselves and all others :

similarly situated,

- e

Plaintiffs

s a® ‘aa

VS.

NISSAN NORTH AMERICA d/b/a NISSAN
USA; :
HYUNDAI MOTOR COMPANY; :
KIA MOTORS AMERICA: :
AIRPORT ROAD MOTORS N,, LLC. d/b/a
HAZLETON NISSAN; ;
AIRPORT ROAD MOTORS HY ., L1C. :
d/b/a HAZLETON HYUNDAL; ;
AIRPORT ROAD MOTORS K, LLC d/b/a
HAZLETON KIA;

MICHAEL S. SAPORITO;

ANTONIO D. PIERCE; AND

JESSIE W. ARMSTEAD,

Defendants

FILED PROTHONOTARY LUZERNE COUNTY 09/18/2020 ~ 08:56:26 AM " "Docket# 202007988
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AFFIDAVIT OF SERVICE

1, Christopher B. Slusser, Esquire, counsel for the Plaintiffs hereby certify that a true and

correct copy of the Complaint in the above captioned matter has been served upon the Defendant, Kia

Motors America, by certified mail, return receipt requested, as evidenced by the return receipt
attached hereto as Exhibit “A”, addressed as follows:
Kia Motors America

111 Peters Canyon Road
Irvine, CA 92606

THE SLYSSER LAW FIRM

//\f/

EfIRISTOPHER B. SLUSSER, ESQUIRE
Attorney 1D 78609

By

SWORN TO and SUBSCRIBED before

otary Seal
Public

2020.

. ]van\a =N
srwealth nf pennsy
CommmaryKaY Davis. Not

oecembeﬂ 2021
(1253162

My commlssl‘on‘expri‘res
A55001ATlOH OF NOTARIES

Commiss
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R

T

‘ - -

| mao

SENDERT COMPLETE\THIS SECTION

M Complete items 1, 2, and 3.

® Print your name and address on the reverse
so that we can return the card to you.

W Attach this card to the back of the mailplece,
or on the front if space parmits.

A. Signature

X & Agent
. - 1 Addresses

B. Recelved by (Printed Name) — | C. Date of Dalivery

1. Article Addressed to:

! Kia Motors America
111 Peters Canyon Road
Irvine, CA 92606

IR g

9590 9402 6000 0069 2359 93

D. Is cellvery address different from tem 12 [ Yes
If YES, enter deMgﬂddresa bolow: O No

——a

Kia Motors America
111 Peters Canyon Rd
i Irvine, CA 92606 »

3. Service Type 0 Priotity Mall Express®

O Adult Signature O Reglstered Mall™ 1

1 Aduit Signature Restricted Delivery m] Heﬂ!stemd Mali Restricted
artified Mall®- '

O Cestifled Mall Restricted Delivery O Ralurn Racelpl for

O Callect on Delivery Merohandise

2. Artlcle Numbser (Transfer from service labell - 1 i
7020 1290 0001 1979 EIE:E!E

O Collect on Dellvery Restricted Dellvery T Slgnature Conﬂrmaﬂon“' 1

* PS Form 3811, July 2015 PSN 7530-02-000-9053

|arsuredMag 11 T rTt v 11| CISignature Conflemation |

o lnnured Mall Restricted Dalvery Rasticted Dellvery
- fover $500) -
"~ Domestio Retuth Aisoelpt 1

Exhibit “A”
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THE SLUSSER LAW FIRM »

BY: CHRISTOFHER B. SLUSSER, ESQUIRE ATTORNEYS FOR PLAINTIFFS
IDENTIFICATION NO. 78609 )

JOHN M. SOLT, ESQUIRE
IDENTIFICATION NQO. 89146

JOSEPH R. BARANKO, JR., ESQUIRE
IDENTIFICATION NO. 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE1 -
HAZLETON, PA 18202
(570} 453-0463

DAVID HAGENBAUGH and HEATHER : IN THE COURT OF COMMON PLEAS
HAGENBAUGH, his wife :
on behalf of themselves and all others : OF LUZERNE COUNTY
similarly situated; :
MICHAEL P. HOMANKO, JR. :
on behalf of himself and all others similarly  : CLASS ACTION COMPLAINT
situated; : : ‘
SHERRI A, HOMANK: : ‘
on behalf of herself and all others similarly : JURY TRIAL DEMANDED ’-
situated; :
and :
FREDERICK L. LUBRECHT and
MARIANNE P. LUBRECHT, his wife H CIVIL ACTION NO. 2020-07988
on behalf of themselves and all others :
similarly situated, :
Plaintiffs !

V5.

NISSAN NORTH AMERICA d/b/a NISSAN
USA;

HYUNDAI MOTOR COMPANY;

KIA MOTORS AMERICA;

AIRPORT ROAD MOTORS N,, LLC. d/b/a
HAZLETON NISSAN; H
AIRPORT ROAD MOTORS HY ., LLC,
d/bfa HAZLETON HYUNDALI; :
AIRPORT ROAD MOTORS K, LLC d/b/a
HAZLETON KIA; :
MICHAEL 8. SAPORITO;
ANTONIO D. PIERCE; AND ¢
JESSIE W. ARMSTEAD,

" e we ss

Defendants

FILED PROTHONOTARY LUZERNE COUNTY 09/18/2020 ~ 08:55:43 AM " Docket# 202007988
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AFFIDAVIT OF SERVICE
I, Christopher B. Slusser, Esquire, counsel for the Plaintiffs hereby certify that a true and
correct copy of the Complaint in the above captioned matter has been served upon the Defendant,
Hyundai Motor Company, by certified mail, return receipt requested, as evidenced by the return
receipt attached hereto as Exhibit “A”, addressed as follows:
Hyundai Motor Company

10550 Talbert Avenue
Fountain Valley, CA 92708

Respectfully’submitted,

R LAW FIRM

“SHRISTORPHER.B.SLIISSER, ESQUIRE

Attorney ID 78609

SWORN TO and SUBSCRIBED before

i ' ' 7 lvanta - Notary Sesl
me this _ZL day of%@, 2020. {gommens r;a&t: ;B o public
Wz ’ M M ' Luzarne County ber 1.2024
7 . ‘ ' ommission expires Decemoer %y
/ = MY Gommission number 1263162

A S r S
Nofary})ﬁbllc / b PERNGYLVANIAASSOGIATION OF NOTARIES
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- - ) - ‘ () ‘1.-;)_.1:_: .'.7"-
| %) b e rYou O

W Complete ltems 1, 2, and 3.
R Print your name and address on the reverss

. $o that we can return the card to you.

W Attach this card to the back of the mailpisce,
or on the front If space permits.

1. Article Addressed to; D. Is delifery address different from ftom 17 O Yes
If YES, enter delfivery.add O No

E/Agant
O Addressee_
C. Date of Delivery -

Hyundai Motor Company
10550 Talbert Avenue
Fountain Valley, CA 92708

- _ - — |3 SeniceType ", QPriority Mall Exprass®
01 Adult Signature U5 217 Roglatered Mal™ - -
ORI EIORMICI LTV s o S e

ﬁ&ﬂiﬁgﬁMaﬂ@m ad Dell Dga{lﬁwﬂ I f
i
9590 9402 6000 0069 2359 79 0] Gonoet on peleany o0 Cewvery Bt Poosotfor
P Remtein Rl sbns PTonmatos form rmilam bl O Collect on Dellvery Restricted Delivary g g:gzamz ggnnm:::g:“
[ N 1
| 7080) 1290 0001 (1979 3825 | E:::L‘{:Sﬂ;‘lmwne:w', [ * Rietoa oy |
{over $500) N .
+ PS Form 3811, July 2015 PSN 7530-02-000-9053 . Domestic Retum Recelpt ¢

EXhibit 66 A”
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THE SLUSSER LAW FIRM w

BY: CHRISTOPHER B. SLUSSER, ESQUIRE ATTORNEYS FOR PLAINTIFFS
IDENTIFICATION NO. 78609

JOHN M. SOLT, ESQUIRE
IDENTIFICATION NO, 89146

JOSEPH R. BARANKO, JR., ESQUIRE
IDENTIFICATION NO. 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE 1
HAZLETON, PA 18202
(570) 453-0463

" DAVID HAGENBAUGH and e IN THE COURT OF COMMON PLEAS
HEATHER HAGENBAUGH, his wife ) T
on behalf of themselves and all others Ce OF LUZERNE COUNTY
similarly situated,; u
MICHAEL P. HOMANKO, JR. Lo
on behalf of himself and all others similarly .1 * CLASS ACTION COMPLAINT
situated; o :

SHERRI A. HOMANKO

Be ds; aw

on behalf of herself and all others similarly = : + JURY TRIAL DEMANDED

situated; o ' s

and T o

FREDERICK L. LUBRECHT and vl :

MARIANNE P. LUBRECHT, his wife 3 . CIVIL ACTION NO. 2020-07988

on behalf of themselves and all others H

similarly situated,

Plaintiffs .

vs.

NISSAN NORTH AMERICA d/b/a - 3

NISSAN USA; : |

HYUNDAI MOTOR COMPANY; ;

KIA MOTORS AMERICA; s

AIRPORT ROAD MOTORS N, LLC.d/b/a

HAZLETON NISSAN; y

AIRPORT ROAD MOTORS HY ., LLC. |

d/b/a HAZLETON HYUNDALI; d |

AIRPORT ROAD MOTORS K, LLC d/b/a ¢

HAZLETON KIA; é

MICHAEL S. SAPORITO;

ANTONIO D. PIERCE; AND : .

JESSIE W. ARMSTEAD, /

Defendants

FILED PROTHONOTARY LUZERNE COUNTY 09/24/2020 084123 AM Docket # 202007988
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PRAECIPE TO REINSTATE COMPLAINT.

TO THE PROTHONOTARY OF LUZERNE COUNTY:
Please REINSTATE the COMPLAINT in the above-referenced matter. Service attempts
have been made, but service of the aforesaid Complaint was not effectuated upon the above-named

Defendants.

Respectfully submitted,

THE SLUSSER LAW FIRM

I certify that this filing complics with the provisions of the Public Access Policy
of the Unifted Judfeical Sysiémof Pennsylvania;. Case Records of the Appellate
and Trial Courgé that reduire filing confidential information and documents
differently thag non-Eonfidenfial information and documents.

CGHRISTOPHER B, SLUSSER, ESQUIRE
Supr. ID #78609

1620 N. Church St., Ste. 1

Hazleton, PA 18202

Telephone: 570-453-0463

Attorneys for Plaintiffs
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THE SLUSSER LAW FIRM

BY: CHRISTOPHER B. SLUSSER, ESQUIRE ATTORNEYS FOR PLAINTIFFS
IDENTIFICATION NO. 78609

JOHN M. SOLT, ESQUIRE
IDENTIFICATION NO. 85146

JOSEPH R. BARANKO, JR, ESQUIRE
IDENTIFICATION NO. 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHNLUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE 1
HAZLETON, PA 18202
(570) 453-0463

"DAVID HAGENBAUGH and IN THE COURT OF COMMON PLEAS
HEATHER HAGENBAUGH, his wife :

309 Plymouth Avenue

Wilkes-Barre, PA 18702; on behalf of themselves

and al] others similarly situated

Cew

OF LUZERNE COUNTY

MICHAEL P, HOMANKO, JR. : CLASS ACTION COMPLAINT

349 West 30™ Street
Hazle Township, PA 18202; on behalf of himsclf -
and all others similarly situated

. v

JURY TRIAL DEMANDED

SHERRI A. HOMANKO
349 West 30™ Street

Hazle Township, PA 18202; on behalf of herself | - 0145%
and all others similarly situated CIVIL ACTION NO. Z‘O?’O q .

e %% o

and

FREDERICK L. LUBRECHT and :
MARIANNE P. LUBRECHT, his wife 4
269 Tumnberry Lane . ,;
Hazle Township, PA 18202; on bghalf of ..
themselves and all others similarly situated

¥ tx v ee tn ee

. v

Plaintiffs

EE T B T )

Vs,

NISSAN NORTH AMERICA d/b/a

NISSAN USA
One Nissan Way
Franklin, TN 37067;

e 2% ®sl &w 0w

FILED PROTHONOTARY LUZERNE COUNTY 09/01/2020 04:26:26 PM Docket # 202007988
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- HYUNDAI MOTOR COMPANY
10550 Talbert Avenue
Fountain Valley, CA 92708;

KIA MOTORS AMERICA
111 Peters Canyon Road
Irving, CA 92606;

AIRPORT ROAD MOTORS N., LLC.

d/b/fa HAZLETON NISSAN
661 Airport Road,
Hazle Township, PA 18202;

AIRPORT ROAD MOTORS HY,, LLC.

d/b/a HAZLETON HYUNDAI
703 Airport Road
Hazle Township, PA 18202;

AIRPORT ROAD MOTORS X, LLC

d/b/a HAZLETON KIA
701 Airport Road,
Hazle Township, PA 18202;

MICHAEL 8. SAPORITO
382 Old York Road
Hamilton, NJ 08620;

ANTONIO D, PIERCE
1376 Via Romero
Palos Verdes Estates, CA 90274;

and

JESSIE W, ARMSTEAD
2300 Top Rail Lane
Southlake, TX 76092

B9 %8 e 8% E% 8% VB EF s B4 S . Ge Ee 85 88 Se- ®F S8 B4 G4’ be BB 4% 4% EP S% W® W P we 2F e 85 & ‘e

Defendants

NOTICE

YOU HAVE BEEN SUED IN COURT. If you wish to defend against
he claims set forth in the following pages, you must take action within
twenty (20) days after thig Complaint and notice arg served, by entering
a wiitten appearance personally or by attorney and filing in writing with
the court your defenses or objection to the claims set forth agninst you,
You are wamed that if you fuil to do so the case may proceed without
you znd & judgment may be entered against you by the court withowt
farther notice for any money claimed in the Complaint or for any other
claim or relief requested by the plalntif. You may lose money or
property or other rights important to you, YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
A LAWYER, GO TO CR TELEPHONRE THE OFFICE SET FORTH
BELOW, THIS OFFICE CAN PROVIDE YOU WITH

AVISO

A USTED SE LE HA DEMANDADQO EN LA CORTE,
Si usted quiere defenderse contra la Jdemanda expuesta en las
signientes piginas, tiens que tomar accidn en un plazo de los viente
(207 dids después que reciba esta demanda y aviso, por presenter una
notificacién d¢ comparceencia escrita personalments @ por wn
abogado y radicar por escrito en law Corte sus defensas w objeciones
a [ag demandas presentadas en su contra, Se le advierte que sf falla
en hacerlo, el caso podria seguir adelante sin usted y un fallo podria
ser dictado en su contra por law Corte sin previo avlse por cualquier
dinero reclamado en la demanda ¢ por cualquier otro reclamo o
desagravio pedido por el/la demandante, Puede que usted pierds
dinero o propiedad u otros derechos importantes para usted. USTED




Case 3:20-cv-01838-MEM Document 1-2 Filed 10/07/20 Page 49 of 104

INFORMATION ABCUT HIRING A LAWYER. IF YOU CANNOT
AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITHINFORMATIQON ABQUT AGENCIES THAT
MAY OFFER LEGAL SERVICES TO ELIGIBLE PEOPLE AT A
REDUCED RATE CR NOFEE.

North Penn Legal Services, Inc.
33 North Main Street
Suite 200
Pittston, PA 18640
{570) 2994100
{855)236-6405 Toll Free
(570} 824-0001 Fax

101 West Broad Street
Suite 713
Hazleton, PA 18201
(570) 4559512
{877)953-4250 Toll Free
(570) 455-3525 Fax

DEBE LLEVAR ESTE DOCUMENTO A 5U ABOGADO
INMEDIATAMENTE, SI NO TIENE ABQOGADY, DIRITASE
0 LLAME POR TELEFONO A LA OFICINA CUYA
DIRECCION SE ENCUENTHA ABAJO, ESTA OFICINA
PUEDE PROVEERLE CON INFORMACION SOBRE COMO
CONTRATAR UN ABOGADO. SI NO TIENE LOS FONDOS
SUFICIENTES PARA CONTRATAR TN ABOGADO, ESTA
OFICINA PODRIA PROPORCIONARLE INFORMATCI(.')N
ACERCA DE AGENCIAS QUE PUEDAN OFRECERLES
SERVICIOS LEGALES A PERSONAS QUE REUNAN LOS
REQEQUISTOS A UN HONORARIO REDUCIDO O GRATIS.

Servicious Legales d¢ North Penn, Inc,
33 la Calle Main del Norte
Oficina 200
Pittston, PA 18640
(570) 2694100
(855) 236-6405 Llamada gratuita
{570) 824-0001 Fax

101 la Calle Brod del Oeste
Oficina 513
Hazleton, PA 18201
(570) 4559512
{377) 953-4250 Llamada gratuita
(570) 455-3625 Fax

‘
R
[
i
;
:
i
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THE SLUSSER LAW FIRM

BYs’ CHRISTOPHER B, SLUSSER, ESQUIRE . ATTORNEYS FOR PLAINTITFS ‘]
TIDENTIFICATION NC. 78602 !

JOHN M, SOLT, ESQUIRE
EDENTIFICATION NO. 89144

JOSEPH R. BARANKOQ, JR,, ESQUIRE
IDENTIFECATIONNO, 39124

JEFTREY A, ROCKMAN, ESQUIRE
IDENTIFICATION NO, 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTII CHURCH STREET, SUITE 1
HAZLETON, PA 18202
{570) 453-0463

- DAVID HAGENBAUGH and IN THE COURT OF COMMON PLEAS |

HEATHER HAGENBAUGH, his wife
309 Plymouth Avenue

Wilkes-Barre, PA 18702; on behalf of themselves
and all others simifarly situatod

OF LUZERNE COUNTY

MICHAEL P. HOMANKO, JR. CLASS ACTION CON{PLA[NT

349 West 30% Street

Hazle Township, PA 18202; on behatf of himself
and all others similarly situated JURY TRIAL DEMANDED
SHERRI A, HOMANKO
349 West 30t Sfrect

Hazle Township, PA 18202; on behalf of herself -7 985
and all others similarly situated CIVIL ACTIONNO, 2023 ! _

®8 W 86 4 se Pe wmES &8 S8 es

e

and

FREDERICK L. LUBRECHT and

MARIANNE P. LUBRECHT, his wife . ‘}
269 Turnberry Lane

Hazle Township, PA 18202; on behalf of
themselves and all others simitarly situated

"k e . mm FF S &

Plaintiffs einstate Complaint i
. The Within Complaint is Hereby Reinstated ’
Vvs. i |civil Records Office Per: -
NISSAN NORTH AMERICA d/b/a 9/24/2020
NISSAN USA . aw
Ono Nissan Way .
Franklin, TN 37067; . |
HYUNDAI MOTOR COMPANY |
- 10550 Talbert Avenue '

FILED PROTHONOTARY LUZERNE COUNTY 09/01/2020 04:26:28 PM Docket # 202007988
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" Fountain Valley, CA 92708; . -

KIA MOTCRS AMERICA
111 Petets Canyon Road
Irvine, CA 92606,

AIRPORT ROAD MOTORS N,, LLC.

d/b/a HAZLETON NISSAN .
661 Airport Road,
Hazle Township, PA 18202;

AIRPORT ROAD MOTORS HY., LLC.

d/b/a HAZLETON HYUNDAI
703 Aitport Road
Hazle Township, PA 18202;

% Se is® 48 BE sa BF me s 26 B8 49 S& As 45 Be we - w

AIRPORT ROAD MOTORS K, LL.C

d/b/fa HAZLETON KIA |
701 Airport Road,
Hazle Township, PA 18202,

MICHAEL S. SAPORITO
382 Old York Road
Hamilton, NJ 08620,

@ ew Wasw Xd 4% we

ANTONIO D. PIERCE
1376 Via Romero
Pelos Verdes Estates, CA %0274,

and

JESSIE W, ARMSTEAD
2300 Top Rail Lane
Southlake, TX 76092

Defendants

CLASS ACTION COMPLAINT

Plaintiffs, David Hagenbaugh and Heather Hagenbaugh, his wife, Michael P. Homanko,
Jr. and Sherri A. Homanko, and Frederick L, Lubrecht and Marianne P. Lubrecht, his wife, hereby
bring this action individually and behalf of all others similarly situated (hereafter, the “Class”)

pursuant to Pennsylvania Rules of Civil Procedure 1701 et. seq. against Defendants herein named

2
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for fraudulently inducing consumets into purchasing and/or lcasing new vehicles by offering free
services under a certain “Set for Life Program®, which is more fully described herein. Plaintiffs
allege as follows upon personal knowledge as. to themselves and their own acts and experiences,
and as to all other matters, vpon information and belief, including investigation conducted by their

altorneys.

THE PARTIES

L. Plaintiffs, David Hagenbaugh and Heather Hagenbaugh, his wife (collectively
referred to herein as the “Haéenbau ghs™), are adult individuals residing at 308 Plymouth Avenue,
Wilkes-Barre, Luzerne County, Pennsylvania 18702,

2. Plaintiffs, Michael P, Homanko, Jr, and Sherri A, Homanko (collectively referred
to herein as the “Homankos™), are adult individuals residing at 349 West 30t Street, Hazle
‘Township, Luzerne County, Pennsylvania 18202, Michael P, Homanko, Jr, is the father of Sherri
A. Homanko,

3 Plaintiff, Frederick L. Lubrecht and Matianoe P, Lubrecht his wife (collectively
yeferred to herein as the “Lubrechts”), are adult individuals residing at 269 Tumnbetry Lane, Hazle
Township, Luzerne County, Pennsylvania 18202, -'

4, Defendant, Nissan North America d/b/a Nissan USA (“Nissan”} is, upon
information and belief, a corporation organized and existing under the laws of the State of
California, with its corporate headquarters located at One Nissan Way, Franklin, Tennessee 37067.

5. Defendant, Hyundai Motor Company (“Hyundai”) is, upon information and belief,
a corporation organized under the laws of the State of California, with its corporate headquarters

" located at 10550 Talbert Ave., Fountain Valley, California 92708.
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6. Defendant, Kia Motors America (*Kia™) is, upon information and belief, a
corporation organized and existing under the laws of the State of California, with its cotporate
headquarters located at 111 Peters Canyon Road, Ttvine, California 92606. At all times material
hereto, Defen_c_lant, Kia was/is a subsidiary of Defendant, Hyundai, which owns approximately one-
third of Kia’s stock and is Kia’s largest stakeholder. (Defendants, Hyundai, Nissan and Kia are
hereinafier sometimes collectively referred to as the “Manufacturers.”)

7. Defendant, Airport Road Motors N., LLC. d/b/a Hazleton Nissan (“Hazleton
Nissan™), is a limited Hability corporation organized and existing under the laws of the
Commeonwealth of Pennsylvania with a current or former place of business located at 661 Airport
Road, Hazle Township, Luzeme County, Pennsylvania 18202, At all-times material hereto,
Hazleton Nissan was an authotized Nissan dealer.

8. Defendant, Airport Road Motors Hy., LLC. d/b/a Hazleton Hyundal (“Hazleton
Hyundai”), is a limited liability corporation organized and existing under the laws of the
Commonwealth of Pennsylvania with a current or former place of business located at 703 Airport
Road, Hazle Township, Luzerne County, Pennsylvania 18202. At all times material bereto,
Hazletori Hyundai was an authorized Hyundai dealer, _

9. Defendant, Airport Road Motors K, LLC. d/b/a Hazleton Kin (“Hazleton Kia”), is
a limited liability corporation org;nized and existing under the laws of the Commonwealth of
Pennsylvania with a current or former place of business located at 701 Airport Road, Hazle
Township, Luzerne County, Pennsylvania 18202. At all times material hereto, Defendant,
Hazleton Kia was an authorized Kia dealer. (Defendants, Hazleton Nissan, Hazleton Hyundai and
Hazleton Kia are hereinafier sometimes collectively referred to as the “Dealerships.™)

10.  Defendant, Michael S, Saporito (“Sapotito™), is an adult individual residing at 382

Old York Read, Hamilton, New Jersey 08620,
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11.  Defendant, Antonio D, Pierce (“Pierce”), is an adult individual residing at 1376 Via
Romero, Palos Verdes Estates, California 90274.

12,  Defendant, Jessie W, Armstead (“Armstead”), is an adult individual residing at
2300 Top Rail Lane, Southlake, Texas 76092, (Defendants, Saporito, Pierce and .Atmistcad are
hereinafter sometimes collectively referred to as the “Ownets.”)

13. At all times material hereto, Dealerships wete owned and/or controlled by the
Ownets. At all fimes material hereto, Owners personally directed, participated or cooperated in the
misfeasance that forms the basis of this Complaint and as such, can be held personaily liable
therefore under Pennsylvania case precedent.

14.  Whenever any reference is made in this Complaint to any representation, act or
transaction of the Dealerships, or any principals, officers, directors, employees, agents, or
representatives thereof, including but not limited to the Owners, such allegations shall be deemed
to mean that such principals, officers, directors, employeces, agents or representatives of the
Dealerships, whether they were acting on their own behalf or for their own benefit, did or
authorized such representations, acts or transactions on behalf of the Menufacturers and, based
irpon the Manufacturers® actions and/or conduct, possessed the actual or apparent authority to do

50,

FACTUAL HISTORY
15.  Sometime in or about 2014, Owners agreed o open a retail auto mall in Hazle
Township, Luzerne County, Pennsylvania known as the Hazleton Auto Mall, which was to consist
of separate Nissan, Hyundai, Kia and Honda dealerships. In or about February 2015, Defendants,
Hazleton Nissan, Owners and certain entities which were owned and/or controlled by Owners,

including All Pro Airport Rd., N 4, LLC., All Pro Airpoit Rd. Detail-3, LLC., and Airport Road
5
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Motors Detail (collectively, the “Nissan Financing Entities”), scught and subsequently received
financing from Nissan Motor Acceptance Corporation (“NMAC™), an entity which is closely
affiliated with Defendant, Nissan and which provides wholesale credit to authotized Nissan dealers
to purchase vehicle inventory for retail sale to the public and for working capital and real estate
foans. Wholesale credit lines are commonly referred to as “floorplan financing.”

16. As a condition to its agreement to extend such floorplan financing, NMAC
tequired, among other things, that Hazleton Nissan enter into an Automotive Wholesale Finance
and Security Agreement (“WSA”) pursuant to which Hazleton Nissan agreed to promptly repay to
NMAC, upon the retail sale of each Nissan vehicle, the monies advanced by NMAC when
Hazleton Nissan purchased that vehicle at wholesale. Under the terms of the WSA, Hazleton
Nissan’s failure to pay NMAC upon the retail sale of a Nissan vehicle constituted a default
thereunder and is commonly referred to as a “sale out of trust” or “SOT”. NMAC further required
that all floorplan financing be cross-guatanteed and cross-collateralized jointly and severally by
Hazleton Nissan, Owners and the Nissan Financing Entities, Finally, and pursuant to the terms of
the WSA, Hazleton Nissan, Owners and the Nissan Financing Entities granted permission to
NMAC to conduct periodic audits of Hazleton Nissan’s books and records in order to verify,
among other things, that it was promptly paying NMAC upon the retail sale of each Nissan vehicle,

17.  Defendants, Hazleton Hyundai, Hazleton Kia, Owners and certain entities/affiliates
which were owned and/or controlled by Owners, including All Pro Airport Rd, K/HY 2, LLC. (the
“Hyundal/Kia Financing Entity), also sought and subsequently received financing from Hyundai
Capital America (“HCA”), an entity which is closely affiliated with Defendants, Hyundai and Kia
and which provides floorplan financing to authorized Hyundai and Kia dealers. As a condition to

HCA’s agreement to extend such floorplan financing, Hlazleton Hyundai and Hazleton Kia

executed separate Inventory Loan and Security Agreements (the *Hyundai ILSA’s”), dated June
6
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10, 2015, pursuant to which Hazleton Hyundai and Hazleton Kia agreed to promptly repay to
HCA, upon the retail sale of each Hyundai and Kia vehicle, the monies advanced by HCA when
Hazleton Hyundai and Hazleton Kia purchased that vehicle at wholesale. Under the terms of the
ILSA’s, Hazleton Hyundai’s and Hazleton Kia's failure to pay HCA upon the retail sale of a
Hyundat or Kia vehicle constituted a default thereunder. HCA farther required that all floorplan
financing be cross-guaranteed and cross-collateralized jointly and severally by Hazleton Hyundai,
Hazleton Kia, Owners and the Hyundai/Kia Financing Entity. Finally, and pursuant to the terms
of the ILSA’s, Hazleton Hyundai, Hazleton Kia and the Hyundal/Kia Financing Entity granted
permission to HCA to conduct periodic audits of Hazlefon Hyundai’s and Hazleton Kia's books
and records in order to verify, among other things, that they were promptly paying HCA upon the
retail sale of each Hyundai and Kia vehicle.

18.  Upon information and belief, Dealerships also entered into certain dealership
agreements (hercafter, the *Dealership Agreements™) with the Manufacturers pursuant to v;hich,
inter alia, the Dealerships agreed to (a) actively and vigorously market the Manufacturers’ new
vehicles; (b) use their best efforts to aitain certain sales targets set forth by the Manufacturers; (c)
conspicuously display at Dealership® facilities the Manufactorers® approved sales, service and
parts signs and (d) send Dealerships’ sales persons to any/all of Manufacturers® regularly
scheduled sales and service meetings for the purpose of obtaining current Manufacturers’
information and policies.

19.  Pursuant to the terms of the Dealership Agreements, the Manufacturers agreed,
upon information and belief, to market their vehicles nationwide and locally within Northeastern
Pennsylvania. The Manufacturers further granted authority to Dealerships to (a) sell and/or lease
the Manufacturers’ vehicles to consumers; (b) identify themselves as the Manufacturers’

authorized dealerships; and (c) use the Manufacturers’ logos/marks in the advertising, promotion,

7
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sale and servicing of the Manufacturers’ vehicles and other products. Moreover, and upon
information and belief, Manufacturers also granted authority to the Dealerships to engage in their
own independent advertising and promotion of the Manufacturers’ vehicles, goods and services,
subject to the Manufacturers® prior approval, Upen information and belief, the Dealership
Agreements provided the Manufacturers with the right to revoke the Dealerships’ status as
authorized dealers of Manufacturers® vehicles if the Dealerships breached the provisions contained
therein, Plaintiffs are currently not in possession of these Dealership Agreements and intend to
obtain same through discovery.

20.  The Hazleton Auto Mall opened in or about November 2016, The Dealerships’
sales personnel, with the Manufacturers’ and Owners’ prior knowledge, approval and/or
ratification, used and advertised a uniform set of marketing tactics and aggressive sales pitches to
induce consumets into purchasing and leasing new vehicles, Specifically, the Dealerships, with
the Manufacturers’ and Owners’ prior knowledge, approval and/or ratification, advertised a “Set
for Life Program’ pursuant to which the Dealerships represented that all purchasers would receive
powertrain/engine/transmission warranties, free oil and filter changes, free car washes, free loaner
vehicles and free state inspections for as long as they owned their vehicles (hereinafter, the “Set
for Life Program™).

21.. The Dealerships® sales personnel, with the Manufacturers® and Ownets’ prior
knowledge, approval and/or ratification, created brochures and signage advertising the Set for Life
Program, which were emblazoned with the Manufacturers’ internationally recognizable,
trademarked logos. Dealerships and Owners, with the Manufacturers® prior knoﬁ;ledge. approval
and/or ratification, also advertised the Set for Life Program on local radio and television and

through social media. In so doing, Dealerships, Owners and Manufacturers intended to create the
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expectation among potential car purchasers that Manufacturers had guaranteed that the benefits
specified therein would be provided.

22.  The Dealerships’ sales personnel, with the Manufacturers’ and Owners’ prior
knowledge, approval and/or ratification, also prominently displayed and strategically placed the
brochures and signage detailing the Set for Life Program fthroughout the Dealerships® facilities in
close physical proximity to the Manufacturers® intemationally recognizable, trademarked logos,
In so doing, Dealerships, Owners and Manufacturers intended to create the expectation among
potential car purchasers that Manufactorers had guaranteed that the benefits specified therein
would be provided,

23,  Defendants, Pierce and Armstead are well-known, retired professional football
playets. Pierce and Armstead, with the Manufacturers’, Dealerships® and Defendant, Saporito’s
prior knowledge, approval and/or ratification, utilized their public notoriety by participating in
several “meet and greet” appearances at the Dealerships’ facilities. These “meet and greet”
appearances were advertised in advance in local newspapers and on social media. During these
appearances, Defendants, Pierce and Armstead extolled the virtues of the Manufacturers’ vehicles
in general and the benefits of the Set for Life Program in particular, for the intended purpose of
inducing consumers to purchase and/or lease new vehicles from the Manufacturers through their
authorized Dealerships.

24.  Soon after opening for business in or about November 2016, Dealerships, upon
information and belicf, began to experience financial difficulties. Specifically, Dealerships, with
Owners’ knowledge and consent, sold numerous Nissan, Hyundai and Kia vehicles SOT, and
without paying NMAC or HCA for same, At all times material hereto, Mapufacturers were aware
of or, through the exercise of rudimentary due diligence should have been aware of Dealerships

deteriorating financial condition, Nevertheless, Manufacturers continued to expressly and/or

9
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impliedly authorize and/or ratify Dealerships® decision to advertise the Set for Life Program in the
hope that it would generate additional sales of Manufacturers’ vehicles and thereby enable
Dealerships to escape the financial hole which they had dug. At all times material hereto,
Manufacturers knew or should have known that Dealerships, as a result of their deteriorating
financial condition, could not possibly continue to represent that the Set for Life Program’s

benefits would be available to consumers for es long as they owned their vehicles.

25.  Hazleton Hyundai and Hazleton Kia went out of business in or about late September -

2018, less than two years after opening. Hazleton Nissan went out of business in or about
November 2018, Despite repeated demands from defrauded consumers, Manufacturers have
refused and continue to refise to provide the benefits specified in the Set for Life Program.

26.  Defendant, Manufaciurers had intimate knowledge of the dire financial condition
of the Defendant, Dealerships and Defendant, Owners due to the financial relationship between
the parties, information that was not otherwise available to Plaintiffs and/or to the general public.

27.  Notwithstanding Defendant, Manufacturers’ knowledge of the dire financial
condition of the Defendant, Dealerships and Defendant, Owners, Defendant, Manufacturers

permitted the Set for Life Program to continue,

PLAINTIFFS’ EXPERIENCES

THE HAGENBAUGHS

28.  The Hagenbanghs purchased a new 2017 model year Nissan Rogue, VIN #
RKNMAT2MT4HP500743 from Defendant, Hazleton Nissan on or about May 4, 2017. Defendant,
Hazleton Nissan and the Hagenbaughs signed an agreement which specified several of the benefits
which were part of the Set for Life Program (hercinafter, the “Set for Life Agreement”), Defendant,

Hazleton Nissan further provided brochures to the Hagenbaughs and represented that said
10
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brochures contained ihe full list of benefits under the Set for Life Program, Both the Set for Life
Agreement and the related brochures stated that the benefits specified therein would be available
for as long as the Hagenbaughs owned their Nissan vehicle, Moreover, both the Set for Life
Agreement and related brochures were emblazoned with Defendant, Nissan’s internationally
known, trademarked logo. Copies of the Hagenbaughs® Retail Sale Installment Contract, the
signed Set for Life Agreement between the Hagenbaughs and Hazelton Nissan and the related Set
for Life Program brochures are collectively attached hereto as Exhibit “A” and are incorporated
herein.

29,  The Hagenbaughs reasonably relied upon Defendant, Nissan’s conduct, actions and
fnanifestations to the general public that Defendant, Nissan had granted Defendant, Hazleton
Nissan the actual and/or apparent authority to obligate Defendant, Nissan {o continue to provide
the benefits specified in the Set for Life Program in the event that Hazleton Nissan was unable to
do so.

30.  Defendant, Nissan’s conduct, actions and manifestations in this regard include but
are not limited to, the following: publicly advertising the Nissan brand onlocal radio stations, local
television and on social media; representing Hazleton Nissan as its authorized dealer; authorizing
and/or otherwise ratifying the advertising campaign undertaken by Hazleton Nissan for the Set for
Life Progtam; and authorizing andfor otherwise ratifying the use of its trademarked and
internationally known logo on Set for Life Agteements and on signage and brochures advertising
the Set for Life Program.

31.  When Hazleton Nissan ceased operations at the Hazleton Auto Mall in November
2018, the Hagenbaughs subsequently demanded that Defendant, Nissan provide the benefits
specified in the Set for Life Program, However, Defendant, Nissan refused, and continues to refuse

to do so,

11
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THE LUBRECITTS

32,  The Lubrechts purchased a new 2018 model year Hyundai Tucson wagon, VIN #
KM8J3CA48TU741730 from Defendant, Hazleton Hyundai on or about June 28, 2018, Defendant,
Hazleton Hyundai and the Lubrechts signed a Set for Life Agreement which specified several of
the benefits contained in the Set for Life Program, Defendant, Hazleton Hyundai further provided
brochures to the Lubrechts and rel:;esented that said brochures contained the full list of benefits
under the Sét for Life Program. The Set for Life Agreement and related brochures both stated that
the benefits specified therein would be available for as long as the Lubrechts owned their Hyundai
vehicle. Moreover, both the Set for Life Agreement and related brochures were emblazoned with
Defendant, Hyundai’s internationafly known, trademarked logo.

33.  Hazleton Hyundai and the Lubrechts also exccuted a document, dated June 28,
2018, entitled “WE OWE?, which included the following representation:

“LIFETIME WARRANTY, LIFETIME INSPECTION, LIFETIME LOANER
VEHICLES, LIFETIME OIL CHANGES AT FACTORY RECOMMENDED
INTERVALS AND LIFETIME CAR WASHES.”

The Set for Life Agreement, the related Set for Life Program Brochutes, the document
entitled “WIL OWE” and other sales materials reflecting the Lubrechis® purchase are collectively
altached hereto as Exhibit “B” and are incorporated herein.

34,  The Lubtechts reasonably relied upon Defendant, Hyundai’s conduct, actions and
manifestations to the general public that Defendant, Hyundai had granted Defendant, Hazleton
Nissan the actual and/or apparent authority to obligate Defendant, Hyundai to continue to provide

the benefits specified in the Set for Life Program in the event that Hazleton Hyundai was unable

to do so.

35,  Defendant, Hyundai’s manifestations in this regard include but are not limited to, "

the following: publicly advertising the Hyundai brand on local radio stations, local television and
12
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on social media; representing Hazleton Hyundal as its authorized dealer; authorizing and/or
otherwise ratifying the advertising campaign undertaken by Hazleton Hyundai for the Set for Life
Program; and authorizing and/or otherwise ratifying the use of its trademarked and internationally
known logo on Set for Life Agteements and on signage and brochures advertising the Set for Life
Program.

16. When Hazleton Hyundai ceased operations at the Hazleton Aute Mall in late
September 2018, the Lubrechts subsequently demanded that Defendant, Hyundai provide the
benefits specified in the Set for Life Program. However, Defendant, Hyundai wrongfully refused,

and continues to refuse to do so.

THE HOMANKOS

37. The Homankos purchased a new 2017 model year Kia Sorento, VIN #
5XYPKDASOHG337817 from Defendant, Hazletan Kia on or about August 21, 2017, Defendant,
Hazleton Kia provided brochures to the Hagenbaughs and represented that said brochures
contained the full list of benefits under the Set for Life Program, The Set for Life Program
brochures specifically stated that the benefits specified therein would be available for as long as
the Homankos owned their Kia vehicle. Moreover, the Set for Life Program brochures were
emblazoned with Defendant, Kia’s internationally known, trademarked logo, A true and correct
copy of the Homankos Retail Installment Sale Contract and the Set for Life Program brochures
are collectively attached hereto as Exhibit “C” and are incorporated herein.

38,  The Homankos reasonably relied upon Defendant, Kia’s conduct, actions and
manifestations to the general public that Defendant, Kia had granted Defendant, Hazleton Kia the
actual and/or apparent authority to obligate Defendant, Kia to continue to provide the benefits

specified in the Set for Life Program in the event that Hazleton Kia was unable to do so.
13
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19,  Defendant, Kia’s conduct, actions and manifestations in this regard include but are
not limited to the following: publicly advertising the Kia brand on local radio stations, local
television and on social media; tepresenting Hazleton Kia as its authorized dealer; authorizing
and/or otherwise ratifying the advertising c:ampaign undertaken by Hazleton Kia for the Set for
Life Program; and authorizing and/or otherwise ratifying the use of its trademarked and
internationally known logo on signage and brochures advertising the Set for Life Program.

40.  When Hazleton Kia ceased operations at the Hazleton Auto Mall in late September
2018, the Homankos subsequently demanded that Defendant, Kia provide the benefits specified in
the “Set for Life” program. However, Defendant, Kia wrongfully refused, and continues to refuse

to do so.

‘CLLASS ALLEGATIONS

41,  This action is being brought by Plaintiffs as a (}_lass Action pursvant to
Pennsylvania Rules of Civil Procedure 1701 et seq., on Plaintiffs’ own behalf and on behalf of a
class of persons to which Plaintiffs belong as defined below:

42,  Members of Plaintiffs’ Class are defined as follows:

a, All individuals located within and/or tesidents of the Commonwealth of

Pennsylvania, who purchased or leased automobiles at the Hazleton Auto Mall in Hazle

Towaship, Peansylvania from the Hazleton Nissan, Hazleton Hyundai and/or Hazleton Kia

dealerships during the period of November 1, 2016 through November 30, 2018,

43.  The following people are excluded from the Class: (1) any Judge or Magistrate
presiding over this action and members of their families; (2) the Manufacturers and Dealerships
and their subsidiaries, parents, successors, predecessors, and any entity in which the Manufacturers

and Dealerships have a controlling interest and Manufacturers’ and/or Dealerships® current or

14
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former employees, officers and directors; (3) the Owners and their families; (4) persons who
propetly exccute and file a timely request for exclusion from the Class; (5) persons whose claims
have been finally adjudicated on the merits or otherwise released; (6) Plaintifis’ counsel and
Defendants® counsel; and (7) the legal representatives, successors and assigns of any such excluded
persons,

44. The exact number of Class members is currently unknown and unavailable to
Plaintiffs, but individual joinder in this case is impracticable, The Class likely consists of at least
two thousand individuals. Members of the Class can easily be identificd through Dealerships’
and/or Manufacturers’ tecords.

45;‘ “The claims of Plaintiffs as representative parties are typical of the claims of the
Class, including, but not limited to the following:

8. Aswith all members of the Class, Plaintiffs were subject to and refied upon
the misrepresentations, deceptive sales practices, advertising practices and policies of the
Manufacturers, Dealerships and/or Owners in connection with the Set for Life Program;

b. As with all membets of the Class, Plaintiffs were induced to purchase
vehicles at the Hazleton Auto Mall by the benefits specified in the Set for Life Program,

c. "As with all members of the Class, Plaintiffs have been harmed by similar or
ide.nt.ical misconduct by the Manufacturers, Dealerships and/or Owners in that they were
denied the benefits specified in the Set for Life Program;

d. Plaintiﬁ.‘s’ injuries and/or damages are typical of other members of the
Class,

46.  There arc questions of Iaw and fact common to the Class, including, but not limited

to the following:

15
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B. Whether Plaintiffs and alf members of the Class were offered the benefits
specified in the Set for Life Program as an inducement upon which they relied, to their
detriment, when they purchased and/or leased their vehicles from Dealerships;

b.  Whether Plaintiffs and all members of the Class reasonably relied upon the
actions, conduct and/or manifestations of the Manufacturers that the Dealerships possessed
the actual or apparent authority to represent and guarantee that the Manufacturers would
provide the bensfits specified in the Set for Life Program in the event the Dealerships were
unable to do so;

¢. Whether Plaintiffs and all members of the Class have been refused the benefits
specified in the Set for Life Program by the Manufacturers;

d. Whether Manufacturers’, Dealerships® and Owners® advertising and sales
practices in connection with the Set for Life Program were deceptive, thereby violating
Pennsylvania’s Unfair Trade Practices and Consumer Protection Law, 73 P.S, Sec. 201-1,
etseq; and

e Whether Manufacturers’, Dealerships’ and Owners’ outrageous and/or
unconscionable acts in connection with the Set for Life Program, as aforedescribed,
warrants the award of punitive damages.

47.  The interests of the Class will be fairly and adequately asserted and protected by
the representative parties and their counsel. Fitst, Plaintiffs have no conflict of interest in the
maintenance of the Class Action. Second, Plaintiffs* attorneys are experienced in handling and
litigating fraud and consumer protection. claims. Third, sufficient financial resources are available
to assure that the interest of the Class will be protected.

48.  Adjudicating this controversy as a Class Action would be the fairest and most

efficient means of resolution:

16
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a, Common questions of law and fact predominate over any issues invelving
only individual Class members.

b. the size of the Class is not so great as to cause difficulties in the management
of this action as a Class Action;

c. prosecution of scparate claims by individual members of the Class would
most likely would create a risk of (i) inconsistent or varying adjudications with respect to
individual members of the Class which would confront the party opposing the Class with
incompatible standards of conduct; (ii) adjudications with respect to individual members
of the Class would, as a practical matter, be dispositive of the other membets not parties to
the adjudications or substantially impair or impede their ability to protect their interests.

d. to the undersigned’s knowledge, thete is currently no litigation which has
been commenced by any members of the Class involving any of the same issues raised
herein;

e. this forum is appropriate for the litigation of the claims of the entire Class
since Plaintiffs and the vast majority of the Class membets reside in Luzerne County and
since the causes of action and/or the transactions or occurtences giving rise to the causes
of action raised herein occurred in Luzerne County;

f given the complexities of the issues raised and/or the expenses of litigation,
the separate claims of individual Class members may be insufficient in amount to support
separate actions; and

g. it is likely that the amount which may be recovered by individual Class
members may be so small in relation to the expense and effort of administering the action

as not to justify a Class Action.

17



Case 3:20-cv-01838-MEM Document 1-2 Filed 10/07/20 Page 67 of 104

49,  Plaintiffs and Plaintiffs* counsel are unaware of any difficulties that are likely to be
encountered in the management of this action that would preclude its maintenance as a Class
Action.

COUNTT

(Unfair Trade Practices and Consumer Protection Law)
73 P.S. §§ 201-1, et seq.)
(vs. All Defendants)

50,  Plaintiffs incorporate herein by reference Paragraphs 1 through 49 inclusive, of this
Complaint as if the same were more fully set forth herein at length.

51. At all relevant times hercto, there was in effect the Pennsylvania Unfair Trade
Practices and Consumer Protection Law, 73 P.S. Sec. 201-1, et seq. (“UTPCPL”)

52.  The vehicles purchased by Plaintiffs and the other Class members purchased vehicles
from Defendants “primarily for personal, family or household purposes” within the meaning of
Section 201-9.2 of the UTPCPL.

53,  Section 201-2(4) of the UTPCPL defines “UNFAIR METHODS OF
COMPETITION” and “UNFAIR OR DECEPTIVE ACTS OR PRACTICES” in pertinent
part, as follows:

(i) Passing off goods or services as those of another;

(i) Causing likelinood of confusion or of misunderstanding as to the source, sponsorship,

approval or certification of goods or services;

(iif) Causing likelihood of confusion or of misunderstanding as to affiliation, connection

ot association with, or certification by, another;

(v) Representing that goods or services have sponsorship, approval, characteristics,

ingredients, uses, benefits or quantities that they do not have or that a person has a

sponsorship, approval, status, affiliation or connection that he does not have.

18



Case 3:20-cv-01838-MEM Document 1-2 Filed 10/07/20 Page 68 of 104

(vii) Representing that goods or services are of a particular standard, quality or grade, or
that goods -are of & particular style or model, if they are of another.

(ix) Advertising goods or services with intent not fo sell them as advertised;

(X) Advertising goods or setvices with intent not to supply reasonably expectable public
demand, unless the advertisement discloses a limitation of quantity;

(xiv) Failing to comply with the terms or any written guarantee or warranty given to the
buyer at, prior o or after a contract for the purchase of goods or services is made,

{(xxi) Engaging in any other fraudulent or deceptive conduct which creates a likelihood of
confusion or of misunderstanding.

See, 73 P.S. Section 201-2(4)@), (i), (i), (¥), (vid), (ix), (x), (xiv) and (xxi).

54, Defendants have violated each of the UTPCPL’s provisions referenced in
Paragraph 51 by making the false and misleading representations described herein in connection
with the Set for Life Program. As a resuit of Defendants® false and misteading representations,
Plaintiffs and members of the Class have suffered “ascertainable losses” as defined by the
UTPCPL in that they have been denied the benefits specified and promised in the Set for Life
Program.

55. At all relevant times hereto, there was in effect Chapter 301 of the Pennsylvania
Code, entitled “AUTOMOTIVE INDUSTRY TRADE PRACTICES” (“AITP”). The
provisions of Chapter 301 of the ATTP are issued under Section 3.1, 73 P.S. Section 201.3.1, of
the UTPCPL.

56.  Sections 301.1 and 301.2 of the AITP provide in relevant part, as follows:

The following words and terms, when uséd in this chapter, have the
following meanings, unless the context clearly indicates otherwise:

19
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Advertisement—An oral, written or graphic statement which offers for sale a
particular motor vehicle or motor vehicle goods and services or which indicates the
availability of a motor vehicle or motor vehicle goods and services, including a
statement or representations made in a newspaper, periodical, pamphlet, circular,
other publication or on radio or telsvision; contained in a notice, handbill, sign,
billboard, poster, bill, catalog or letier; ot printed on or contained in a tag or label
which is attached to merchandise.
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With respect to an advertisement or sales presentation offering or making
available for sale a new or used motor vehicle or maintenance service or repair on
a new of used motor vehicle, the following will be considered unfair methods of
competition and unfair or deceptive acts or practices:

(3)  Theuse of an advertisement or sales presentation as part of a plan or scheme
not to sell the vehicles or services advertised, or both, or not to sell the vehicles or
services advertised or presented at the advertised price. The following will be prima
facie evidence of a plan or scheme not to self the motor vehicles or services ot not
to sell the vehicles or services at the advertised or represented prices:

i) Refusing to show, display, sell or otherwise provide the goods and
services advertised in under the tetms of the advertisement,

(vi)  Failing to make delivery of the advertised goods and services within
the promised delivery petiod unless the failure is caused by reasons beyond the
control of the advertiser.

(4)  Tho failure or refusal to sel{ a motot vehicle or other goods or services under
terms or conditions, including ptice or warranty, which a motor vehicle
manufacturer or dealer or repair shop has advertised or otherwise represented.

(5)  The representation in an advertisement or seles presentation that a motor
vehicle or motor vehicle goods or services are of a particular style, model, standard,
quality or grade if they are of another

(6)  The making of a representation or statement of a fact in an advertisement or
sales presentation if the advertiser or salesperson knows or should know that the
representation or statement is false and misleading or if the advertiser or
salesperson does not have sufficient information upon which a reasonable belief in
the truth of the representation could be based.

(18) The advertising by 2 motor vehicle manufacturer, dealer or repair shop of a
sale or promotion in connection with the sale of a motor vehicle or motor vehicle
maintenance or repait services unless the advertisement clearly and conspicuously
discloses the expiration date, if any, and other conditions of the sale or promotion,

20
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including but not limited to whether the supply of vehicles or other sale goods is
limited and, if so, in what manner,

57.  Defendants have violated each of the AITP’s provisions referenced in Paragraphs

54-55 inclusive, by making the false and mislcading representations described herein in cormection
with the Set for Life Program.

58.  Plaintiff and Class members have suffered injuries caused by Defendants’ false and

misleading representations because they would not have purchased the vehicles if they knew the

truth and/or would have purchased them on different terms.

COUNTII

{Breach of Contract)
vs, All Defendants

59,  Plaintiffs incorporate herein by reference Paragraphs 1 through 58 inclusive, of this
Complaint as if the same were more fully set forth herein at length,

60.  Defendants represented that they would provide Plaintiffs and Class members with
the benefits specified in the Set for Life Program if they agreed to purchase vehicles from Defendant,
Dealerships. Defendanis further represented that the specified benefits in the Set for Life Program
would be provided for as long as Plaintiffs and Class members owned their vehicles. Plaintiffs and
Class members relied upon said representations as an inducement for their agreement to purchase
vehicles from Defendant, Dealerships,

61.  Defendant, Manufacturers further represented to Plaintiffs and Class membets,
{hrongh Manufacturers’ conduct, actions and manifestations to the general public, that
Dealerships’ possessed the actual and/or apparent authority to obligate Manufacturers to continue
to provide the benefits specified in the Set for Life Program in the event that Dealerships were

uriable to do so.
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62. Defendants, Manufacturers, Deslesships and Owmers were and remain
contractually bound to provide the benefits specified in the Set for Life Program to Plaintiffs and
Class members. Defendants, Manufacturers and Owners were and remain contractually bound to
continue to provide these benefits now that Dealerships have ceased business operations.

63. Despite Plaintiffs’ and Class members’ repeated demands, Defendants,
Manufacturers and Owners have wrongfully refused to provide the benefits specified in the Set for
Life Program, As a result, Plaintiffs and Class members have been deni-ed the benefit of their
bargain,

64. Defendants’ refusal, as described above, constitutes a breach of their contracts with
Plaintiffs and Class members.

65.  Asadirect and proximate result of said breach, Plaintiffs and Class members have

suffered and continue to suffer damages, for which they are legally entitled to recover.

COUNT HI

{Unjust Enrichment)
vs, All Defendants

66,  Plaintiffs incorporate herein by reference Paragraphs 1 through 65 inclusive, of this
Complaint es if the same were more fully set forth herein at length.

67.  This Count is being plead in the alternative to the preceding Count II for breach of
contract,

68.  Defendants, through their wrongful and unlawful conduct as described above, have
reaped enormous, ill-gotten profits from the sale of the Manufacturers” vehicles to Plaintiffs and Class
members, Defendants’ profits would have been reduced, but for their wrongful and unlawful refusal

to provide Plaintiffs and Class members with the benefits specified in the Set for Life Program.
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69.  Accordingly, Defendants have been unjustly enriched by their wrongful and unlawful
conduct, Defendants should not be allowed to retain the proceeds from the benefits conferred upon
them by Plaintiffs and Class members.

70. In equity and good comscience, it would be unjust and inequitable to permit
Defendants to enrich themselves at Plaintiffs’ and Class members’ expense.

71.  Defendants must therefore disgorge their unjustly acquired profits and other monetary

benefits resuiting from their unlawful conduct and provide restitution to Plaintiffs and Class members.

.COUNT IV

(Fraud)
vs. All Defendants

72.  Plaintiffs incorporate herein by reference Paragraphs 1 through 71 inclusive, of this
Complaint as if the same were more fully set forth herein at length.

73.  Defendants represented that they would provide Plaintiffs and Class members with
. the benefits specified in the Set for Life Program if they agreed to purchase vehicles from Defendant,
.Dealerships. Defendants further represented that the benefits in the Set for Life Program would be
provided for as long as Plaintiffs and Class members owned their vehicles. Said tepresentations were
materjal and were relied upon by Plaintiffs and Class members as an inducement for their decision to
purchase vehicles from Defendant, Dealerships.

74.  Defendant, Manufacturers further represented to Plaintiffs and Class members,
through Manufacturers’ conduct, actions and manifestations to the general public, that
Dealerships’ possessed the actual and/or apparent authority to obligate Manufacturers to continue

to provide the benefits specified in the Set for Life Program in the event that Dealerships were
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unable to do so. Said representations were material and were relied upon by Plaintiffs and Class
members as an inducement for their decision to purchase vehicles from Defendant, Dealerships.

75.  Defendants knew, or should have known, that their representations were false when
made, Plaintiffs and Class members relied upon Defendants’ material, false representations to their
great detriment when they decided to purchase vehicles from Defendant, Dealershi;)s.

76.  In addition to their affirmative misrepresentations as afore-described, Defendant,
Manufacturers had access to information concerning the dire financial condition of Defendants,
Dealetships and Ownets which Defendant, Manufacturers concealed from Plaintiffs and the
general public.

77.  Due to their knowledge of the failing financial condition of the Dealerships and
Owners, Defendant, Manufacturers knew that the promises made to Plaintiffs and to the general
public in the Set for LIfe Program would not be honored.

78.  Despite the foregoing, Defendant, Manufacturers allowed Defendants, Dealerships
and Owners to continue to make the promises in the Set for Life Program after it was apparent to
Defendant, Manufacturers that said promises would not be honored.

79. As a dnect and proximate result of Defendants’ matenal fraudulent
topresentations, Plaintiffs and Class metmbers have suffered and will continue to suffer damages,
for which they arc legally entitled to recover.

80. Defendants’ conduct, as described above, was wanton, willful, malicious and/or

grossly reckless, thereby justifying the imposition of punitive damages against Defendants.
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RELIEF DEMANDED

WHEREFORE, Plaintiffs, individually and all on behalf of all others similarly sitnated,
seek judgment against the Defendants as follows:
a, An order certifying the Class under Rule 1707 of the Peansylvania Rules of
Civil Procedure and naming Plaintiffs as representatives of the Class and Plaintiffs®
attorneys as Class Counsel to represent the Class members;
b. An awatd of three times the actual and monetary damages sustained by .
Plaintiffs and the Class members, pursuant to the provisions of the UTPCPL and as set

forth in Count I of this Complaint;

C An award of actual and compensatory damages, pursuant to Count II of this
" Complaint;

d. An award of restitution in the amount of actual and compensatory damages,
pursuant to Count III of this Complaint;
-e. An award of punitive damages, pursuant to Count IV of this Complaint;

f. An award of prejudgment and post-judgment interest on all amounts

awarded;
An award of attorneys’ fees, pursvant to Counts I and 111 of this Complaint
h. An award of.expcnses and costs of suit; and
L An award of such other relief as the Court may deem just and proper.

~ The damages sought b;y Plaintiffs, individually and on hehalf of al} others similarly

sifuated, exceed the jurisdictional arbitration limits to be proven at trial.

Signatures submitted on following page,
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Respecifully submiited,

AW FIRM
1certify that this filisg complfes wi the provishns of the Public Access Policy
of the Unified Judjlial Systei of Penpyylvania: Case Records of the Appellaie
and Trial Courgs that, reqyipé filing confidential information and documents

WOPHER B. SLUSSER, ESQUIRE
upe/ 1D #78609

it

By: / . 4 L
@snpg/ /BARANKO, JR., FSQUIRE
./4? 39124 _
By: | .! /i M&r»‘-\
JEJIREY A. ROCKMAN, ESQUIRE
Supr, ID # 47463

JOENFUCAS/ESQUIRE
Supr. 1D # 53503

1620 N. Church 8t., Ste. 1
Hazleton, PA 18202
Telephone: 570-453-0463

Attomneys for Plaintif¥s
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VERITICATION

I, Jefirey A. Rockman, Esquire, verify that I am the attorney for the Plaintiffs, David
Hagenbaugh and Heather Hagenbaugh in this action and that the statements in the foregoing
Complaint, are true and cotrect to the best of my knowledge, information and belief. I make this
verification in lieu of the Plaintiffs because of the urgency of the filing of this Complaint, the
unavailability of the Plaintiffs, the exigencies of the circumstances and/or because the Complaint
does not include an averment of fact not appearing of record in the action or does not contain a
denial of fact. I understand that false statements herein are made subject to the penalties of 13

Pa.C.S.A. § 4904, relating to unsworn falsifications to authorities.

JEFFREY ANROCKMAN, FSQUIRE
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VERIFICATION

1, Sherri A. Homanko, Plaintiff, hereby verify that the statements made in the foregoing
COMPLAINT are true and correct to the best of my knowledge and belief. Iunderstand that false

statements herein are made subject to the penalties of 18 Pa. C.S.A. §4904, relating to unswomn

falsification to authoritics.

e thihs Qe . Urranki

SHERRI A, HOMANKO
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VERIFICATION
J, Michael P, Homanka, Jr., Plaint(f, hereby verily that the stalements made inthe forcgoing

COMPLAINT are truc snd correet to the best of my knowledge and belief, [undorstand that false

staterments herein are made subject to the penaltics af 18 Pa, C.5.A, §4904, reluting o unswor

CHAYI] .Hégx/:qko, T

falsification to anthorities.

DATE: _()E/ 28/ 22D
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VER IFICATION

We, Frederick L. Lubrecht and Marianne P. Lubrecht, his wife, Plaintiffs, hereby verify that
the statements made in the foregoing COMPLAINT are true and correct to the best of our knowledge
and belief, We understand that false statements herein are made subject to the penalties of 18 Pa.

C.S.A, §4904, relating to unsworn falsification to authorities.

DATE:. 9/ g ll/«;? 630 %}/ﬂﬁ&! %{/ Dl

PRESERICK L. LUBRECHT

DATE: ?/"01/30520 /{ﬁ&b&ujf

"MARIANNE P, LUBRECHT"
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THE SLUSSER LAW FIRM

BY: CHRISTOPHER B. SLUSSER, ESQUIRE
IDENTITFICATION NO. 78609

JOHN M. SOLT, ESQUIRE
IDENTIFICATION NO, 89146

JOSEPH R. BARANKO, JR., ESQUIRE
IDENTIFICATION NO, 39124

JEFFREY A. ROCKMAN, ESQUIRE
IDENTIFICATION NO. 47463

JOHN LUCAS, ESQUIRE
IDENTIFICATION NO. 53503

1620 NORTH CHURCH STREET, SUITE 1
HAZLETON, PA 18202
(570) 453-0463

ATTORNEYS FOR PLAINTIFFS

DAVID HAGENBAUGH and

HEATHER HAGENBAUGH, his wife

on behalf of themselves and all others
similarly sitvated;

MICHAEL P. HOMANKQO, JR.

on behalf of himself and all others similarly
situated;

SHERRI A. HOMANKO

on behalf of herself and all others similarly
situated;

and

FREDERICK L. LUBRECHT and
MARIANNE P. LUBRECHT, his wife

on behalf of themselves and all others
similarly situated,

Plaintiffs
Vs,

NISSAN NORTH AMERICA d/b/a
NISSAN USA;

HYUNDAI MOTOR COMPANY;

KIA MOTORS AMERICA;

AIRPORT ROAD MOTORS N., LLC. d/b/a
HAZLETON NISSAN;

AIRPORT ROAD MOTORS HY., LLC.
d/b/a HAZLETON HYUNDAL,

AIRPORT ROAD MOTORS K, LLC d/b/a
HAZLETON KIA;

MICHAEL S. SAPORITO;

ANTONIO D. PIERCE; AND

JESSIE W. ARMSTEAD,

Defendants

IN THE COURT OF COMMON PLEAS

OF LUZERNE COUNTY
CLASS ACTION COMPLAINT

JURY TRIAL DEMANDED

CIVIL ACTION NO. 2020-07938

10/05/2020

11:54:58 AM Docket # 202007988
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PRAECIPE TO ATTACH EXHIBITS TO
PLAINTIFFS’ COMPLAINT

TO THE PROTHONOTARY OF LUZERNE COUNTY:
Please attach Exhibit A, Exhibit B and Exhibit C to _the Complaint that was electronically
filed on September 1, 2020, in the above-referenced matter.
Respectfully submitted,

THE SLUSSER LAW FIRM

I certify that this filing complies with the provisions of the Public Access Policy
aof the Unified Judicial System of Pennsylvania: Case Records of the Appellate
and Trial Courts that require filing confidential information and documents
differently than non-confidential information and documents.

Date: _/ Q/ ©5 / 9020 By: 4’(’//'&"‘\ ‘//L{
: ' ’ JEFFREY AYROCKMAN, ESQUIRE
Supr. ID # 47463
1620 N. Church St., Ste. 1
Hazleton, PA 18202
Telephone: 570-453-0463

Attorneys for Plaintiffs
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EXHIBIT “A”
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L4 WARRANTY" | A GH 5
 LIEETIME POWERTRAIN WARRRRYY | (1 YDUR HEW OR CERTIFIED VERICLE
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HELOSIVELY /
\. AT HAZLETOH 7
. AUTOMALL

\M_—_‘_

L4 WARRANTY

¢4 OIL & FILTER CHANGES
¢4 GAR WASHES'

v4 LOANER VEHICLES

¢4 STATE INSPECTION" |

vz SUNDAY EXPRESS
SERVICE

54 SUNDAY EXPRESS SERVICE:
EIAZLETON BUTGITALL OFFERS
- EXBRESS 553&?35 7 DAYS A WEEK
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EXHIBIT “B”



Case 3:20-cv-01838-MEM

DEAL#: 4970
STK#: ZY20428
CUST#: 8420

} MARIANNE P LUBRECHT
NAME __ FREDERICK L LUBRECHT SR STOCK £ ZY2042S X NEW EIusep
ADDRESS 269 TURNBERRY LN YEAR 2018 mMakE  HYUNDAIL
cry _HAZLE TOWNSHP S';'ATE PA zIp 18202-9595 moper_TUECSON
PHONE _ 570/987-0082 vin KMB8J3CA45JIU736176
SALESPERSON RAMON CASTRO DEL. DATE_06/28/2018
ary. NAME OF ITEM OR SERVICE OWED PART LABOR

LIFETIME WARRANTY, LIFETIME INSPECTION, LIFETIME LOANER VEHICLES

LIFETIME OIL CHANGES AT FACTORY RECOMMENDED INTERVALS AND LIFETIME CAR WASHES
NOTHING ELSE PROMISED OR OWED

| hereby accept thls WE-OWE with the understanding that It fs valid for onfy {30} THIRTY DAYS
FROM DATE OF ISSUANCE, and that | must make an ADVANCE APPOINTMENT WITH THE
SERVICE DEPARTMENT before the above work can be pejformed.

_ {FOR APPO[N%}I;/IEN‘FZALL SERVICE DEP£ A DATE 06/28!20\\
/" CUSTOMER & 'JQ M hell // - APPROVED 3
I |74 M LAY \

33518* 1*HZHYU-FI

s ; SEL S R N T R ‘
A SN e S € i B Y S Uit i PR ' T A R AR T U0 b ket ot
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HAZLETON| 703 Airport R
H LEEE d aE ) HAZLETON HAYUNDAIL Hazle Township, PA 18202
,”%y;___\__;__\ www.hazlefonhyundai.com Phone: 570-455-4300
- DEAL#: 4970 Fax: 570-455-4343
STKS: ZY¥20425
2716 CUST#: 9420
WARIANNE P LUBRECHT
PURGHASER'S NAME FREDERICK L LUBRECHT SR $o0. SEC: pare 067282018
PURCHASER'S ADDRESS 269 TURNBERRY LN rovm_10/21/1959 RESIDENCE 570/987-0082
ciry, sTATE 2 zi0_ HAZLE TOWNSHP_PA_18202.9595 ue.no. 18747094 BUSINESS
g G L BEING PURCHASED: $¥] verIcLE PRICE : 2675000
Fnew Dean -
P OToMa " Clusen - BRucK
| Coemo 3
YEAR MAKE MILEAGE
2018 HYUNDAL 85
E&B,E'ém TUCSON ?3,95 Wagon
COLOA  R5U/Blus TRIM SEL
MVLOR ¢ MgJ3CAS5IIT3E1T6 49 2.0 Liter
[OBEDELNERED  05128/2018 _ sAIESIAN BAMON CASTRO $ 26750100
IF A NEW VERIGLE SALE .. GAR INSURANCE
The only wamaniiss applying to this vehicle are {hose qffered by the
manufacturen ENVIRONMENTAL PROTECTION ITEMS
IF USED VEHIGLE SALE-CHECK APPROPRIATE BOX SECURITY
| AS [5: this Vehikle I oid "as is* by us, This motor vehkla Is sold 2= [y without any
yorranty. Tha purchaser wil bear tha entiee expansa of repalling ur corecting any LESS REBATE (If Appkcable) 250000
Gofacls that, presently exist or that may occurkathe Vahicie.
oR LESS TRADE-IN VALUE 2826800
m x“wpznnaaﬁ;mmn ke vehicte o e Urnited Warmanty which is ksued with and SERVIGE CO ACT
N R AT AL DIST b BE S TATENENEFOR USEOVERIEN E ONUE 7> | MAINTENANCE CONTRACT
“The Information you see on the window form for ihis vehicle is TAL TAXAS !
part of this contract, Information on the window form overrides ny TOTAL T LE AMOUNT -4018100
contrary provisions In the contract of salel” SALESTAX 1047} 00
[y RGN DESSH! ONANE ANGES :2%] DOCUMENTARY FEE 1414l 0o
P N REGISTRATION FEE
Sarla! No. KNDPNCAGZH7 158400 JTDKN3DUSA1206631 TITLE FEE 5300
Trade-In Value $ 28268.00 NOTARY FEE 500
Loss Balancs Owed $ 22199.03 ENCUMBRANCE FEE .
NetTrada In Attowanca $  6068.97 LICENSE FEE gfeo}
Batance OwadTo; KM [EASE , INSFECTION FEE 43|00
Address: ON LINE REGISTRATION FEE 14} 00
Account No.: PTA EXCISETIRETAX 1 B 0O
Info, From Good Thiu PAYOFF ONTRADE 22169} 03
| CERTIFY THE QDOMETER IN@ ON MY ABOVE TRADE READS
__!75%3.%..un.es.rae oD AS [1/2AS 8p7 K EXCEED TOTAL s 18504103
100,008 FALES, SIGNATURE: _ & s 7} DEPOSIT ) _ 56000
IF A LEASE, THE FOLLOWING APPLY: GASH DUE ON DELIVERY
MONTHLY PAYMENT AMOUNT $ BALANCETO RNANCE ' 19?04 03
TERM: t understand these paymeéus and terms are conditional on
) approval from primary lender only.
MILEAGE PER YEAR PP prima%y ¥
TOTAL DUE AT DELIVERY $ aa
SIGNATURE:
THERE ARE NOWARRBANTIES, EXPRESSED ORUINPUED, INCLUDING THE IKPLIED WARRANTY OF MERCHANTASILITY AND FITHESS FOR A PARTICULAR PURPOSE, MADE BY THE SE1 | ER HEREDY,
OR THE MANUFAGTURER, ON THE VERICLE OR CHASS!S DESGRIBEDR ON THE FAGE HEREOF EXGEPT IN THE GASE OF A NEW VEHICLE OF CHASSIS. THE FRINTED N VEHIGLE WARAANTY
DELIVERED TO PURGHASER WITH SUCH VEHICLE OR CHASSIS AND HEREBY MADE A PART | HEREOE AS THOUGH RULEY SET FORTH HEREIN |5 THE ONEY WARRANTY APPLICABLE T SUCHNEW
VEMICLE Oft CHASSIS AND IS EXPRESSLY IR LIS OF ALL OTHER WARRANTIES, EXFRESSED OR IMPLIED, INGLUDING ARY IMPLIED WARRANTY OF MERCHANTARLITY DR FIINESS FOR &
PARTICULAR FURPOSE N THE GASEOF A USER VEHICLE OR CHASSIS. THE APPLICABILITY OF AN EX!STING MANURAGTURERS WARRANTY THERETH, |F ANY, SRALL BE DEERMNED SQtELY
BY THETERMS OF SUCHWARRANTY, ASK SALES PERSON FOR COPY OF COMPLETE WARRANTY.
THIS CONTRACT IS NOT BINDING UFON EITHER THE DEALER OR THE PURCHASER UNTIL SIGNED BY AN AUTHORIZED DEALER REPHESENTATIVE YOU, THE BUYER
KAY CANCEL THIS CONTRACT AND RECEIVE A FULL AERUND ANY TIEE BEFORE RECEIPT OF A COPY OF THIS CONTHACT SIGNED BY AN AUTHORIZED DEALER r
REPRESENTATIVE BY GIVING WRITTEN NOTICE OF CANCELLATIONTO DEALER.
[X] BUYER ACKNOWLEDGES THAT IF THIS BEX S CHECKED, THIS AGREEMENT CONTAINS AN ARBITRATION CLAUSE.
BUYER HAS READ ALL PAGES OF THIS AG ENT AHD AGREES TO ALL TERMS AND CONDITIONS N THIS AGREEMENT.
Accopted By: 06/28/2018 06/28/2018 W
Dale = Futhasede Signafwe E

K YOU—WE APPRECIATE YOUR BUSINESS”

THE FRONT AND BACK OFTHISMCOMPR&SETHE ENTIRE AGREEMENT AFFECTING THIS PURCHASE.
I ACREDIT SALE, REQUIRED INFORMATION CONTAINED OH A SEPARATE DISCLOSURE STATERENT IS MADE A PART OF THIS FORIE

5063221 *HZHYU-F1

s i S i ek e T e u-wmuq-w.mln‘."-.w-“-«::'Za'uv-u'..n«u\-:..’ll.b.:"dﬁii‘s.!.'—‘g-ei'!..l fRORE



BY AN AUTHORIZED DEALER AEPRESENTATIVE BY GIVING WRITTEN NOTICE OF CANCELATIONTO PEALER.
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1. As used in this Onder, the terma (3) “Selier” shall mean the sutherized Dealer to whom this Ovdor I3 sddressed and who shall
hecome a party hereto by Its ecceptance heredf, (o) “Purchaser shall mnt!»pmymuwmkomussuch on the faca hereof,
and (c) "Mawufacturer” shel mean the Company that manulactured the vehicla of chassls, K being understoad by Purchesar and Seller
that Sallar is in no respect the egent of Menufecturer, that Seller and Purchassr are the sofe parties hﬁkdrdaandmmeo
fianutacturer horcin is for the puipose of explaining generally carinin confrectual reistionships existing betwssh Soliey mnd
HManufacturer with taspect to new wivtor vehictes.

2. The Manafacturer has ressrved theright to chengethe price o Deater of new mator vehlcies wzhout notice. Inthe event the prico
1o Dealet of the new mator vehicle ordered by Purchaser Is changed by Manutaciurer prior o s delivety to Purchaser, Dealer reserves

1hes new matorvehicie, the trede-n shallbe returned o Purchasar upon paymsantof & reasonablo charge far storage and repairs {ifany)-
if the tradedn has been previously sokd by Desler, the amount rezalved for it shall e retumed to Purchaser fess a galiing commission

of 15% and eny expense incuired in storing, insuting, contitioning or advertiskig said treda-in for sale.

9. Wheere Purcheser wishes to trada in a used mmuacmﬂamofmmwnmmmwmbm
Desler may appraige the trade-in et the time of the execition of this Order by Purcheser, Dealer afso ressrves the dght to reeppraiss
the tracie-in & the time of dslvery.
mmwmmamwp«mnmmumofmmlmmm untif the time: of delivery uniess:

{2) Intervening factors indicatean spparent decrease in the veiua of the trade-in overend ehove ordinary wear and taar; andior

(b)a change accurs in the mechanical pesformance of the vehicle.

hoem on the front of this Ondey, Purchaser may, if diasstisiied,

i such teapmisedwmaism‘ﬂmlﬁeoﬁumalalmmass K
cancel this Crder. Such rght of cancellstion must be exsmised prior to actusl dsl‘mryiol&el’mdmrofﬂwmmrvehs&e

ordeved and the surrender of the lisad motor vehicla fo Dedler,

A4, Purchesar agrees to defiver 0 Desler satisfacihnry evidence of fitle fo any used motor vehicles fraded In as a past of the
consideration for the motor vehicla ardered heraumdarat the time of dalivery of such teed motor vehicls to Destar. Parchaser warrsits
smy such used motar vehicle $o he his property fres and clear of &ll Hens and encuinbrances except &s otherwise noted herefir.

5. Unless this Order shall have heen cancelled by Purchaser underand in scoordance with the provisions of paragraph 2 or 3 showe,
Da!ammmeﬂg!lt@onﬁmwrdua!owummrbwmdtﬁo wiotor vehicla ordered hereunderand to comply
with the terms of this Onder, to relain as l(quidated damages any cash deposit mede by Purcheser.

6. Manufaclurer has reserved the right to change the daaign of any new motor vehicle, chassis, sccessoties or pasts thercef et any
fime without notice snd without obligation to make the sama or eny similar chenge upon amy motar vehicla, chassis, sccessaries or
parts therea? previously purchased by or shippad to Dealer or being manufactured or zold in accordanca with Denlers onders.
Correspandingly, in the avent of any such change by Mamdrcturer, Decter shail have no cbligation 15 Purcheser to izl the same or
sny skmiler changa in any mator vehicle, chassls, accessolies orpmmem!mredbyﬂﬁaord@tehhermreonwuemm
daiivery thereof fo Purclassr.

7. Beslor shall nothe lable for feilure to deliver or dalay In dolivering the mator velilele covered by thie Order whare such faifure or
dalay s due, in whole or in pant, to &y cause beyond tha control or without the fault or negligerice of Dealar.

8.The price for tha motor vehille specified on the faca of this Order includes reimbursainent for Fedeoral Excise taxes, but does rot
incliedo salos taxes, uss tazss or occupational taxes based on sales volume, (Federal, Siata or Local} unisss expressily so stelad.
Purchaser assumes and sgress to pay, unless pmhﬁhdhyhmmysmhm,mormwmmmpoud on or applicable
ta the tranasction covered by this Order, regendless of which party may have primary tax Rabllity therefor.

9, The Purchaser, befre or 2t tho time of delivery of the motor vehicle covered by this Order will execute such oihar forms of
agreement or documents as may bs required By the terms and conditions of payment indicated on the front of this Onfer.

10. The Purchaser sqrees to pay halance due on the teyms speclfied end Eccept defivery of thae vehicla within 48 hours siter
mﬁﬁnﬁonﬂwva&htabludyhrdeﬂvery.lnmeeventPumhaserﬁBbmmeqofﬂnwhkh,PWmeﬁe
mmmwnuhfnsﬁqumudamageﬁormmg(panwmdm in the matter, and Desler may dispase of or saif the vehitts
as Doaler sess fit.

11.Bmwmm&mmindmﬂoimwmmdconﬁonsmmeﬁmtmwsﬁem,mmskamt
uncolsmdsupusadesmypﬁougmwntincludingomla@umnb,andasofme‘mmmm,wahw retail instaiment
ubmnmmcmkEndmdmmmnntofﬂle femas amwmwmmmawwmm by this
Ageenmbauya,byslgnhgmbmﬁmem.admwmma:hehas read its tarms and has received a frug copy of this Agreement.

This Agresment is not binding upon either Doler or Buyer until signed by an suthorized Desler representativa. YOU, THE BUYER, MAY
CANCELTHIS AGREEMENT AND RECEIVE A FULL REFUND ANY TIIAE BEFORE RECEPT QF A COPY OF THE AGREEMENT SIGNED

awpanmmmmmmmmmmsmm@mmmmmm&&wﬁmm

+2. ARBITRATION CLAUSE, This atbitration cfause applles If the bax on the front of this Agresment Is checked.
ggmmwmmmmwd@mw ©s. Please read the Asbirstion Clause carsfully before you sign
«  EITHERYOU OR YA MAY CHOOSE TO HAVE ANY DISPUTE BETWEENUS DECIDED vamb NOT N COURT OR BY AJURY TRIAL.
. IFADSPIHEISWED,YDU’MILGVEHPWWEHHTGPHEASAG.&HEPHEWORQASSMERONWMSM&WU
MAY HAVE AGAINST US mmmmmmmmoammmmmo;mm
. DSSWVEHYIJDMWWNWMWVMWWNAMMMMMWMDWEMJ
WNMWWMEMNWMIW\OUMVEMW IN DISCOVERY FROM EACH OTHER IN ARBITRATION
1S GENERALLY MORE LIMITED THAN B ALAWSITL

mm«mmmmm«mmmmmmd&mmumﬂmeﬁmumm
pumlwwwm%mwmm“ﬁa«mn%mt«wmgtwknwwm;w
smhMmmwmmmmdmﬂkwMumwwmumwm,mmwmwsmm
m%am&bhﬁﬂhaﬁrwaﬁnh-mmwb@aﬂnﬁnadsmwum&mm rght youmay hasin
m:mmmmmwmdhmmmmmwmnmmmﬁ
Ladson Ave.. Foor 10, Nesy York, How Yok 100174505 (mwwauirorg), the Nalsasal ArhErtion Foners, Box 50191, Eineapols, Mnecola 55405-0191
@n_ﬂ_immgnﬁalﬂﬁi@mmmmmmmﬂmmnwmﬁlmﬁdhmdmm
by confacting the artriretion organizstion of visitng ks wehsle,

Arhi¥raiors shall be mammwmmwwmmmnedm arbilrgor shal apply goveming substartive ke in Ineliing an}
mnnnammmnqdﬂmmmmmmhmpxmmwwmmawmmﬁﬁamsmum
mammmwm«mbmwmmmw mmhmmmmmhmmmm
shall be wwnmmmammmmwmmmwmmmmmwwnmmw
paries, exxcepk ¥iat the Josing parly may request a new aibirafion under fhe nuies of the abitralion amanization by a ires-mbisaior panel, Ary aibifraiion urker 155
Atbitration Clatrse shal be governad by the Federal Aditration Act (9 USC.§1 e seg) and not by any slate faw conceming arbisation.

“ou and we refain the fight fo seft-help semediss, such as repossession, You and we retain = fight fo ssel remedios i small cliims court for disptias of chims within
thet courfs mwmsmm.m«wmammmmmmmmbmwmmmp
o flEng stdt. Any court having furisdiction oy emter fudgment an the atbittafoc’s award, This dause shal sumva sy Teaminaion, payolt o basshor of this Agreement. &

THERE ARE M
FITEEEE FOR | COVSEY,

T T R ey T = = e
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HAZLETON] CuST# 9420
Hywundai

Welcome fo the Hazleton Hyundai Family!

We want fo make sure you enjoy all of the benefits associated with being a part of our Set For Life Family.
Here are some reminders for servicing and cating for your vehicle in the future.

Express Service

ﬁfégl This s your maintenance minder indicator. When this light appears, it is time to visit our Express Service Depattment
for your complimentary oil and filter service and multi-point inspection as recommended by ithe manufacturer. Qur' volume
of satisfied customers enrolled in the Set For Life complimentary oil and filter service, combined with Hazleton Hyundal's
unparalieled quality of work can vesult in tonger wait times. To keep things moving efficiently, all other maintenance, repairs,

and warranty work will be done in our main shep. d
Customer’s lniﬁai&

CarWash

o Complimentary car washes are. unlimited! We have extended hours that make it easy to keep your Hyundai looking like
new! Haziston Detail Center reserves the right to close due to inclement weather, holidays, and equipment maintenance. You
can always call (570) 455-8300 to see it it is open.

Customer’s Initials®” o

f o ©* " ExecutiveWash ClubU

~

&9 | understandthat | have the option to upgrade to the Executive Wash Club for $504.00 for the jifetime of my ownership of

this vehicle, | understand this upgrade s nontransferable and agree that canceliation daes not entitle me to any refund, ted
or otherwise. g
Customer’s Initials %é/f'/

Main Sepvice De ment

g
O\ Our main service is for all repairs and other maintenance items such as brakes, tires, etc. Fleaselgall
appointment coordina edule your visit in advance. '

Customer's Initials _*

| oaner Cars & Shutile Service

Our loaner cars are available by appointment it your car needs to stay with us overnight. We also have a team
shutties to take you where you need to go within a 10-mile radius Monday — Saturday. £

@/2 Nwﬁ /)Wm/ Customer’s Initials

il
we® -
Customer Signature: ___/, / - Date:06/28/2018

Dealer Signature: \ K Date: 06/28/2018
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ILAW 553-PA-eps-14 12114,

nent 1-2 Filed,

7 o7

RUETAIL INSTALLMENT SALE CONTRACT DEALH: $787
BIMPLE l"lNANOE CHARGE -BYKST 2418108
CUsTH: 4205
f)o\m Numbst Coiltsel Number 1:19.0.{2.__‘ :
i‘wpr Name ahuMdml T [ Co-Baym Natw an Addrens; X
{Inciudiog County and Zp Code) o kor ... - :ch:iy' oy aﬁazspo:d-) M" cim‘" Warvs and Adoas)
MICHAEL £ HOMARKD JiF ueam A uow\nxn zmon ki
349\ 30TH §1 340 W 2011 4T bY AIBPOAT noAD
BAZLL TOWNSHIP, PA 10202.96%) HAZLE TOWNSHIP, PA 19202 9027 ZLETON, PA 18202
COUNTY: LUZERNE COUNTY: LUZERNE
You, \he Bayer tand Co- ﬂuyet. If any), mayb.xy tha vehicle balow fof tash or on tradit. By slgnfn this contiact hicla on
:fudn; lumiecue lléeh :&:ﬁrang I'n rl:g: comtztl:t . You :;gros lo pay th% Sellor - Creditor (somelimes 'vga" ot “Bs* In n&?ﬂ"é’oﬁ?ﬁﬁf tga%txlny»l?::!vgma:ced
nan unds according fo 1o payment schadule below, We will figure you -In-
Ltndmg Disclosures below are part of this c%nlmct pey o iR yaur Soanae chatgo on a dally basls. The Trth-In
] Maka - 1Mig Gross Veht- ) .
NewUted | Ve | andModal | culer Weight Vetilcls Identification Nimnbor Prlmhr?lféo Fot Which Purchaced
e TR o “Forsond,. famv.abamwd [ )
- - othanwise indicated hatow
A ) [ business
NEW 12017 |somenro doov.60dn | 5XYPKDABOHG3a7817 |00 L -

P segeﬁanmmr'ﬁ'-_m{e"an'n'a""mscl.o*'s’unss el Dok Chge: Yo o o oy o s wo iy

N INANG] i Amount: o] v otal Sels~ o L 41 chock vé s disfohored,
PERCONIAGE | - GHanGe < Financed. , 1;:{;{',;'.3{, Phice | Pl :

] N o nount o amountyoy | Thotatalcostsl | INGTICE: ARY HOLDER OF THIS
Tha cost ol 3 .
moedion | Seqman o[- T | vilhae pudater| soupuosse ot | | CONSUMER CREDIT CONTRACT IS
8 yeally rte. cost yau, on your bahatt, paymenis as yout dawn - SUBJECT TO ALL CLAIMS AND

scheduled. ”"3?3'5’0 DEFENSES WHICH Tem-: DEB;?‘E
N I ] 45| | cOULD ASSERT AGAINST
| 485 s __4676.87 {3 3186961 $_1Q5;4._ﬁ.§.. $Mﬂi SELLER OF GOODS OR SERVICES
Your Payment Schediie Wi Be; ] R OBTAINED PURSUANT HERETO OR
Number of Amoun of ~Whan Payments WITH THE PROCEEDS HEREOFE
| Payments Payments Are Due ‘RECOVERY HEREUNDER BY THE |
| Monthty bégirining ) DEBTOR SHALL NOT EXCEED
. 72 07. 59 10/05/2017 ] AMOUNTS PAID BY THE DEBTOR
" . ) AT L B el i HEREU“DER:
NIA mA— NIA
Or As Follows: w e o -
N/A
Late Charga, Ilpuyfmmknoipauh!uuvﬂhlnlodaysafwﬂkduo.youwlrpzya&hmmllhowhm
it 2 heavy commsicial molor vehicla, the charge'wil be 4% of the panotmopa;kah!o Otharwisa, e .
the eharge will ba 23 of ta parl of the payment that & late, e e
Prepayment. i you pay of ult your debt early, you wil siot hava (o pay a panatty, : T A
Security Inlerest, You are giving & socurity interost In the'vahicle baing purchssad,
Additlonal Informeatlon: Soa.ihls contract for mers nformallon Including informatisn about
default, any required repayment In full betore the schediiied date snd sesurity intarest,

08]21!2017 08.55 pm
M%'Issa-m-cpo-u trm vt Prga ol

B{mlinl;inug /% mmﬁmx.@

[F Y SUTEPI VN S N

" 3996V 1HEKIAF)

J
+

i T &'&KNMM

‘Scanned by CamScanner

e,

LR S T L P R
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i K11 NP MM&«

wnnroiy

Ny
Lo Poy O Made fy 8ete, -\NIA \
Equnle Net Tradg 1y —-~..NIA'
+ Ohes, REBATES 3'4%%‘%9-
_.(l! lotal Gowﬁpwmanl is hegathna entor "o- e £ s ; $M
: s ond sas 1
A ihes cymrg_as‘lncsuding Amouinty Pqid 15 Ofts o0 Youy Bt 3-5....‘_ o)
A 005 of Oanf cr s RV .
. SN s
A(Ombs) NJA I‘::ME% $-._._K%_
icta] Eees Paig 10 Government Amencies T S U N/A
T — T
for N/A - 1]
fo N/A ‘ tor NJA, ) S-_...____,::%
o STATE oF pa ' $"“—‘3§T
D" Oplionat Gap Contracy L Sw
e $ Nia
E- Govamment Yaxes Not Included in Cach Pros - . ‘s-_'—“"'_‘
F Gwernmsnt Lleanss andior Registration Foes —— —_— A
—BEG FEE _ ON-LINE O1'R FeR e B1.00
G Govemnment Certiticate of Trie Foo $—-81.00
finclodes§ _____ NIA__ cour, Securly hivrest recordiig toe), 53,00
H Othor Charges (Seller must Wdantty ¥ho i paid andm ) . %5300
Hesotbs purpose} -
{oNIA . ‘lorPrqur«ﬂuLetuaim': $. 0.00
o HAZLETON Kia_ e fot DOCUMENTATION FEE $—138.00
loKia sERVICE cONTRGT o SERVICE CONTHACT 2500.00 _
loHAZtETON KIn_ . g um/gncumnmmce i3 z . _.2500
tona y fot_ 1A .; - $ N/A
to HAZLETON KiA for NOTARY.FEE $ ’ .5.00.
10 HAZLETON Kia for TEMP TAG FEE $n_ 30,00
1o HAZLETON KIA o PLATINUM PROYECT * $... 1523,00
fo /A ‘ - for NIK; S NA
1oRIA C e NiA : " L ——1]
Yotat Othet Charges and Amocnts Paidto Olhnmon)’our Bohal ‘ $ _@M wl.
% Amount Finanosd (3 + 4) $~31m%‘- ®
& Finance Charge $ 3650648 ")
7 Twﬁ o Puymmtsd‘me Baldnge.(5 + 6) 3“‘”_"_" )

lt you do not mest your contract obl!gatlons, you may !oae the vehlclo. ] fx

OPTION:-[T] You pay no finance charge It lhe Amount Financsd, itern 5.
NJ/A

. vear____lA SEUERS mmALs__LA_

[ T Other ptkinai Insuranes -

. Oihafonbnal insrance

!s pald In tull on or begre |

OPI'IONAL OAP CONTRACT. A gap contiact

idabl canceliation oomrac&) 18 not rqulred to obiam' :
cred’t and will not ba provided unless you sign below and agree to pa

pay the exita‘charge. If you thooas
args is shown in Hem 4D of the Hemization of Amount Financed. Seq your
gap ob;y?lr?xaa? g:n maﬂc:: :hho tarms and conditions A plovldu lt la a part of thi

Crodt e ingurasce
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u};u pa&i all ymems 01 timg,
o

oomract whro g‘ou ane dmﬁod This irs, mm ot
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Promfim $ 1525.00
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—“__.__h
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&mmmmm_ﬂ&._‘“
N/A '
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e mw.mw
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Case B:égﬂ-01838-MEM Document 1-2 L1071

percontage Hato on tho unpald part of he Amonint

What fappens to retiried Insurance, maln-
tenancs, service; or other gontract charges, tf ws
get a ielund of insurance, maintenancs; servics, of

other contract charges, you agree ‘that we may ‘

subtract the refund from what you owe,

a

APEE T et
§ 4| 3% .51 jponTANT AGREEMENTS — —
3\ U5 E2or CHARGE AND PAYMENTS , 3. IFYOU PAY LATE OR BREAK YOUR OTHER PROMISES
PANCE € > :
3% "How we will igure Findnca Charge, Wa Wil ligure A You msy owe late chargws, You wiii pay-afate charge
) & *3™ tho Financa Chargo on a dully basfs af the. Apnual on odch late paymont as shovn on page 1; The term

C semseeisimaAR

“hoavy cotfinarclal molor vehlole means any new of

Lo financed, - o used molor vehlelo; excluding a racreational vehicle,
b, How we will npply poyiente, W' nidy apply ench which 18 () a .truck or trugk. iActor having a
payment fo the varned ard unpaid pantof the Fliande Tsmﬂacturore gross vehicular welght of thirteen
. Charge, 1o the unpakd part-of thu°Amount Financed thousand (13,000) pounds or tmore, -of (If) 4 semi-
and t?ﬂ othor nt‘n_gunts you owa uhder Ihig conrmet in !_mi&c;t ar tm;‘!:’ir giqtelaff@llqr(usg in ;;Q"mh;t?y?n \;:2:1; 82
any ordar we choose, , Iriiok or truck tractar, Accaptance bf a lale paymer ¥
I Ngw lalo” paymonts or early paymonta &hahgs vharga does not excusd” your late paymem»-or i
what you must pay, We based the Finance Charge, 14N that you may keep making late paymenits; . §
“Tolal of. Payments, and Total Sals Prloe shiown on 1 you pay fate, we may als0 take the steps described
page 1 on the assumptich that you will make avery ‘holow. ) . ... H
payment on the day It Is, dug, Your-Flriance Charge, b, Youi tay have to pay il you ows stoncs. if you- g
Total of Payments, and Total Sale Price will be more If break your promises (default); we may demand that
}{0}1 pay late and less I you pay early, Changes may you pay all you ows on this contract at once. Defautt
ake.the form of a larger or smallér final payment or, at meanss
our option, maro or fewer payments_.of the same ¢ Yol o not pay Lny payment on tme;
amount as your. scheduled payment with a smaller o You give false|or misteating information on a |
final paymenl, We wili send you a notice telng you _credtepplication;
about !hesg changes bsfore Hie final stheduled o You stant a prdcesding In bankruplcy or one s H
payment is due. . started against you or your property; or
d. You may. prepay, You may prepay all or pant of the .. ;f}:u mg‘; Iy dgroo m‘ém E‘ o cantract, - ;_
unpaid parl of the Amoudt Flnanced at any time with- The amount you wil) owe will be the unpaid part of the §
out penalty. |f you do 50, yous must pay.the eamed and Amount Fimeficed pius the earned and unpald part of [
unpaid part of the Finance Charge and ail other the Finarce Cherge, any. late chargee, and any §
mmotnts due up to the date of your payment. rounis due betaitl o you defatlted, )
'R OTHER ISES* B ¢, You may have to pay colléttion coits, If you default H
4. YOUR OTHER PROWISES T0 US stasly and we {ava to gowcowi to recovar the vehlcle, you §
a. {1 the vehicle is damaged, destroyed, or missing, HRG W ; : ‘ d court costs |
Ye i A will pay the réasonable attomney’s fees and court.costs §
‘ou-agree to pay us all you owe under this contrict . 4 o will aléo pay any attomey’s foes
aven il the vehicle Is damaged, destroyed, or missing. dsthe law parmni -;0‘:{ oy ?’8 y anemey |
b. Using the vohicle. You agree not to remove the and court costs a < l:alcla's S . 1f it dolatilt, o |
vehicle from the U.S. or Canatia, of t s, rent, leass, - d. Wamay 1ake the:ve rom Yo if yo! : /
or transler any Interest in 1he véhicle or this contract ¥ay take {repossess) the vehicle from you if we do so
itho iagi afreo - Hadte d thia ki allows It If your vehicle has an §
without our written permission. You -agree -not to pisatefully and tha-kiw o ewie s oo |
expose tie vehldle to misuse, selzure; confiscation, o slectronie tracking davice, you agree thatl: y use §
fiwoluntary transfer. If we-pay any repair. bills, storage: tha dévice to find the vehicle. If we take the vehicle; any ‘K
bills; taxes, fines, or ¢harges on the vehidle, fo the ggpesqprfes,. aqu[pmant.?gnq 'r.eplac'o;mem 'paﬁ;:. will §
exlent permitted by law you agree to repay the amount - stay with the yeh'icle, if-any personal ftems ara in the
when we ask for it, vehidle, we may slofe theiii for you at your expense, If
¢. Security Interest, nfotest {r?u do m‘utt} a?kfoé tga'se tterns back, we may dispese of B
You glve s a seourity interest in: sih as tha law allows, . y
. 1ghe vehicle andtgll patls or goods putonit; o. How yolican get the vehicle back i watake it: ff we, E
. Alln mg)ey or goods recelved (procesds) for the :heposse , sam‘g:m?l?‘ yog iy ,?eél rl':w batk hylpm?yigg
vehicla, . thé tnpai of the Amoun i pl e
. ;«II I?su}ar;‘it:p. mai'r;tenénw. gs_:r‘vtce, or-other cons fa"‘%‘;’,f"d unpa(i’d part .,g_h the Finance ghv?‘,%' gw
racts wa finance for you; an L ate - rges, and-& ’ other ameunts lawfu ue
+  All proceeds trom fnsurarice, ridfiitanance, sor- under the :oonuactmgdeam), Your rightito redeam
vice, or other contracls we finance for you, This ends when we sall the vehicle, Wa' wiil tell-you how
'inclu,det any reltinds of premiims or charges frorn yiioh fo pay to redeeri, - . - -
 the contrdcls. ) If we repussess the vehlola, wa.inay, at our option,
e i you ot acyoerons n tha conracl - allow yoi to got the veficle back before:wa sall It by
Yo will make sure the title shows our seourlty Interest . ?&ygﬂ&m‘ g:: ﬁé’ﬁ?ﬁfiﬁmﬁﬁﬁg
{lien) In the vehicle, You will not allow any other We wil tell you If you may o o ke AT frow mceh b
secuyrity lnter:slt to ba placed on the litle without our pay If you may. how mu
wrilten permission, g g ) o cod
d. insurance you must kiave on the vehicle. « if you are.In defautt for more than 15 days when we
. tike the vehicle, the &mount you-must pay to redesri
You agree fo have physical damage insurance or relnstate wil also include the.expenses of taking the
covering ioss of or damaga to the vehicla for the term vehicle. hokding [t Snd pr la‘l‘t)?o s 9
of this contract. The Insurance must cover our entlre: . We wil sall ﬁ% Yl d%_?}"‘;g% ¥ Sala. ; ’
interest in the vehicle. as well as Yours. If you do hot' . W 6 Tt redoen, or. at you-do not got it back, If
have this Insurance, we. may, [ we chooss, buy you ot redeei, o, a olé{iogtbn. yoinstate, wa wiil.
physical damage Insurance. If wa declds 1o buy- sell the vehicls. We-will send you a written notice of
physical damage insurance; W8 will buy insuranca that A %?‘9 betorosalling the vehicle. o
covers your interest and our interest in the vehicle, We +Wa will 8pply the prioney from the sale, tess allowed
bo e pramiumf g ntance e  nnca cperge aro awptrses wo pay 83 » Gt fesut of Iy 118
e the premium of the [nsurance end a finance charge . 886X S We pay as & dired -of teking thie
computed at the Annual Percentage Rate shown on - vehlcls, hokding It preparing it for sale, and seliing ¥,
page 1 of this contract or, at our option; the highest as the law allows, Reasonablp attorney fees and court
rate the law permits. If the vihicle Is lost or damaged, oosts the law permlits are alsp allowsd éxpenses, If
you agiee that we may use any insurance settlement ~ - mfy money I8 laf (strpfus), we will pay it to you unlgss
to reduce what you owe or repalr the vehicle, ’ the law requires-us to pay It to someons élse. If monsy -
o, OIMeQ ¢

- {ram the sale Is not encugh to pay the amount-you
-, ows, you may bave to pay the rest to us, Ifyou do not .
4 pay this amount whenwe ask, e may charge you-
. - Interest at a rate not exceseding the highest lwlul rate -

. until'you pay, . ) .

LT onl20i20¥7 08168 pr
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Case 3:20-cv-01838-MEM Document-1-2Filed-10/07/20 Page. 102 of 104

. What we may do ehout sptioral Insteanés esdl Cor B8 ¥ ;
¢ maintenance, yurvlca. or oit?:r contrcts, This 5+ Ueed Car Buyers Qulde, Tha Informsation you §§°' c;ri,

contract may contaln ehai o Wetrance, . the window form for this. vehicle |’ pant;e

maiman:?r?o. Sorvios, GF olher poniracis, 1 wo - ontract. Informatlon an the window form: overides
demarnd  that you pay all yoi awe at onoo of we “any contraty provisionn In the contract of aa
ropossess the vehicle, you agrea that wa may dlalm~ * Sprnish- Tranafatlon: Gula -para compfadores’ de
benefits \Urider thess contracts snd cancel tiem to - - Vehicutos usados, La Informacién qus Ve ®n ‘el
obtatn refunda of unearned chearges to reduce whel -formulario ds fa ventaniila para este vehiculo Torma
ow of topalr tho Vohiols. |} the vahicle 8 & tota perte del prasente’ contrato, La Informidclén dei
s bebausa It Is conllstated, demaged. of stoleh, we ormularfo de la ventanilfa deja sin efects. toda:
" may clalm benelits under thoss dohst;rab'tsf and carcel disposiofén en cantrarlo pohtonida en el contrato de
thom to obtaln fefunds of uneamed chargos to reduos VN3 | 4 . :
youows, . : " — s

) ary Notlcs Hensi enayHe) 6 SERVICING AND COLLEGTION CONTACTS .

" g;‘ Finance Chafggft'\a;d g‘o n’:tr:grﬁ?n.t?'{’o%':;; You agrob that we may try. lo contact you in writing, by
prepay all of part of the amount you ows under e-mall, 0 Lus]ng prerecorded/artificial volce messages, toxt
this contract without pansity. if you do o, you fnessages, and automatic telephana dialing systems, es
only hava to pay the earned and unpald pert of the tip faw allows. You aiso agrea that wo may lry 1o ontact.
finance charge and all other amounta’ dus up to you In these and othet ways at any dddress or telephons
the date of your payment. Unearned finance number you provide us, even if the telephone number Is a
charges wiil not be rebated utder this contract. cell phione number or tha contact resulfs in a charge to
bacause there wiit iaver be any unearnsd finante _you. . - :

chargaa 1o rebate. H you default and wWe repossess ) 6 EIVE - mcy— Ob
Shve vohlcln; ore may, ot our option, allow youtoget 7+ FIGHTTO RECEWVE STATEMENT OF ACCOUNT

- ; i Upon your request, ws will provide you 2 statement of
the vehicla back bafore wa sell it by Q?I,ng all past ag:ouxt pribbe i nlon ab% "t your payment

dus payments, laté charges, and expenses ta 5 T : -
P . nd ex ! history Including any charges and credits: fo your
(reinstite), . gceomfxtj. it wilf also shm'l%lfnoun;tghat ar?ﬂ :lﬁpo g}t the
l, WARRANTIES SELLERDISCLAIMS me of your request and Iftformation regery o ant of
" The following paagraph doas not allect afy wartanitles paymente. We \y'l.nwpmvld:hyou o :mr:an;:nib?;
covering thée vehicle that the vehicle manufacturer ma ount 2t no wd:hloqm argnggo ou;atod a'; the
provide. The fallowing paragriph also does not apply st all o g o Hght to e tarant of accotnt
wf:éﬂbgﬁgmgle vehicle primarlly for personal, family, or oncis o year after tertindtion of the contract, .
Unless the Seller makes a written wamanty, or enters ——r PRy TR
Into a servics contract within 80 days ﬁonn't_lyt'ho date of 8, ADDITIONAL RIGHTS &\ may hava additional
thia contract, the Seller makes n warrarties, express B o o utar & B Y ctlosa And Gonsume
or implied, on the vahicle, aid thers will be no Impfied {,‘?o",‘:c;‘,o,,°.5,‘wfm,,§,§g mf:réod &;at';‘: g‘amg;ﬁvanl;
::&r’gﬁ?;sp:‘; or:;rcmn(abitlty or of fitness for a gﬂ‘t“ - f'f ey Ganaral, Bureau of Consumer
. . rotection. ’ ’ o

9, APPLICABLE LAW -
Federa! law and the lew of the state of the Seller’s address
shown on page. 1 of this conitract apply to this contract.

. ) T T T NG CODLING OFF PERIOD T
State law daes not provide for a“cooling off” or cancellation period for this gale. After you sign this contract,
yoti may énly cancel it if the seller agrées or for legel cause. You cannot cancel this contract simply because |

you change your mind. This notice does not spply t9 home solicitation sales.™

HOVY. THIS CONTRAGT CAN BE CHANGED, This contraet containa . erimedfeement babeGer£1ou and ye tiating o tris cort
ancwo st ign . Noore changes srobindod,  Buyar Siyne X0 L s 225 4 Co Buyer S
H-any part of s conizact 1a not vald, 2 other pests slay vald. Wa ey dey 3 fekréin ko enlorcog any of our dghts under
may éxdend e tima lor making some payments mm«mamtmmmﬁ:&wm ’ '
Ymua;aumnmmmwmwmummmmumm

$ea the rest of this contract for other mportant agresmords.

The Annual k‘ercéntébé Hate may.bé. et 6}!5,!7?&—'&1@ the Séfleﬁ The Séliéf inay'ésslgh this cénfrabt’
and retaln ils right to recelve a part of the Finance Charge. . T
"NOTICE TO BUYER. DO NOT SIGN THIS CONTRACT IN BLANK. YOU ARE ENTITLED TO AN EXACT COPY,OF THE
CONTHACT YOU SIGN. KEEP IT 7O PROTECT YOUR LEGAL RIGHTS. ANY HOLDER -OF THIS CONSUMER CREDIT

CONTRACT i3 SUBJECT 10, ALL CLAJNIS AND DEFENSES WHICH THE BUYER COULD ASSERT AGAINST THE SELLER | |
‘OF GOODS OR SERVICES OBTAMNED PURSUANT HERETO OR WITH.THE PROCEEDS HEREOF. RECOVERY.
HEREUNDER BY JHE BYY CE YER HEREUNBER. '
Buyer Signs X7z L

YE D
Gl .. Date 0812112017 Co-Biiyer Sijhs K T RIEIAPRSF N N ‘_
You agrée to the terms of this contract, You confirm thet befors you signed this contriact, wa gaveittoyou, | -
ggg- y;;gu “{fff fres to take It and review It Yot confirm that-you recelved a completely filled-In dopy When |:

s ng » . , ) e - . - . . ~._.:' /- .:

v

Buyer Sign WA - Date 0812112017 C5:Buyer Signs £ YA, Date08/21/2017
Go-Buyors and Othar Owmem — A corbuyer s & persan who W rasponsile or pesing the sctire detd, An offist ownat s & peson whoes tame ‘o b title fo the vahicta Bt dods not

v 15y e eba Thi cther cviner acyaes 10 the aacinly Kfeival ¥ the Vebichs Glren 1o a in tis.co? A ; N

Ortoor comer signs hace X et et e N . L
“Soder Bigns HAZLETON KIA - D mmziﬁmw' N Tiie FINANCE MG

yfybf e sgyabcrbii(e) win Assignei. |

_Sater asalins fs iotweet {0 this contisct 1o GAPITAL ONE AUTH g ;
- N 7 T Astignad with Rinkédtécourse:

£ Asalgnad with facoures

TN

Sulof HAZLETONKIA i. Bt 4 hadil 4

N

ca, - D8/21/2017. 09:55 pm

s L‘—'—Aw FORM No.sss:vmwg v ih UENTERENO e d
. €204 4 Tha Ruynolds eid R Ciirgeiay o i . H N .
i o AW 5aFh-ape-1d 12/14 vi. Poge dof4.

> THON ANTIES, EXPRCOS ARTOCONTENTON . . . - AoR :
M“"Jn‘%‘km Te :mm%wmmuc&"”u e ”5_“' !!,HZ}(!A-H
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RAZLETON KiA
701 Alrport Road
Hazle Township, PA 18202

www.HazletonKia.com
Sales; 570-455-5800

HAZLETDN HYUNDAL
703 Airpost Road
Hazle Township, PA 18202

wwwrfiazlcionilyundal.com
$<_._ﬂ§ﬁ_ Sales: 570-455-4300

HAZLETOR RISSAN
661 Alrport Road
Hazte Township, PA 18202

wwunHazletonHissan.com
Sales: 570-455-4800

Pt L

RAZLETON RONDA
651 Alrport Road
Hazla Township, PA 18202

v HazletanHonda.com
Sales: 570-455-8500

HAZLETON
- Automall

e ——

Exceeding Your Expectations

EXCLUS
AT HAZL

wf, WARRANTY'

. m\ OIL & FILTER CHANGES'
%4 CAR WASHES'

A._,»\ 'LOANER VEHICLES"

7 STATE INSPECTION'
7




ClassAction.org

This complaint is part of ClassAction.org's searchable class action lawsuit database and can be found in this
post: Automakers, Ex-NFL Players Touted ‘ Set for Life Program’ Despite Knowing Penn. Dealerships
Would Fail, Class Action Alleges
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