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Daniel B. Snyder (CA Bar No. 207824) 
Gregory A. Cade (subject to pro hac admission) 
Kevin B. McKie (subject to pro hac admission)  
Gary Anderson (subject to pro hac admission) 
ENVIRONMENTAL LITIGATION GROUP PC 
2160 Highland Ave S, Ste 200 
Birmingham, AL 35205 
T: (205) 328-9200 
F: (205) 328-9456 
dsnyder@elglaw.com 
GregC@elglaw.com 
kmckie@elglaw.com 
Gary@elglaw.com 
 
Christopher Cueto (subject to pro hac admission)  
Lloyd Cueto (subject to pro hac admission) 
James E. Radcliffe (subject to pro hac admission) 
LAW OFFICE OF CHRISTOPHER CUETO, LTD. 
7110 West Main Street 
Belleville, IL 62223 
ccueto@cuetolaw.com 
lmcueto@cuetolaw.com 
jradcliffe@cuetolaw.com 
 
Attorneys for Plaintiffs and  
Proposed Class Counsel 
 
 

UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF CALIFORNIA 

 

VANESSA GUTIERREZ, on her own behalf 
and on behalf of her minor children, Al. D. 
and An. D.; JEREMY MILLER and 
MARIANNA MILLER, on their own behalves 
and on behalf of their minor children, P.M. 
and L.M.; LEONARD MILLER; THERESA 
MILLER; and collectively on behalf of 
themselves and all others similarly situated, 

  Plaintiffs, 

 vs. 

ZINUS INC., 

  Defendant. 
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Outer Cover was not washable, and, not to stand, sit, lay, or jump on the Affected Mattress after 

removing the removable Outer Cover. Additionally, the tag failed to warn that glass fibers could 

escape the Affected Mattress during ordinary use.  

61. Without removing the outer cover, the Affected Mattress released glass fibers into 

the apartment of Ms. Gutierrez and her two minor children, Al. D. and An. D. 

62. The release of glass fibers into the surrounding environment caused personal 

injury to Ms. Gutierrez and her children including, but not limited to, rashes, itchy skin, skin 

sores, coughing, breathing difficulties, eye problems, and loss of sleep. 

63. The medical issues were so severe that Ms. Gutierrez had to take her infant 

daughter to multiple medical appointments to obtain treatment. 

64. Additionally, the release of glass fibers from the Affected Mattress caused 

widespread glass fibers contamination of the living space and personal property. Personal 

property was discarded worth thousands of dollars as a result of the contamination. This included 

clothing, sheets, pillows, blankets, towels, rugs, furniture, vacuum cleaner, and items purchased 

for the infant daughter. 

65. Furthermore, the widespread glass fiber contamination from the Affected Mattress 

caused Ms. Gutierrez to expend significant resources in attempting to clean and decontaminate 

her living space of glass fibers. 

66. The glass fiber contamination was so severe Ms. Gutierrez was forced to relocate 

herself and two minor daughters in an effort to escape the health effects of the contamination.  

She incurred significant expense in temporary housing, meal costs, and lost deposits.  

67. As a result of the glass fiber contamination, Ms. Gutierrez was forced to miss 

multiple days of work, resulting in lost wages.  
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88. Plaintiffs bring this action and seeks to certify and maintain it as a class action 

under Rules 23(a); (b)(1) and/or (b)(2); and (b)(3) of the Federal Rules of Civil Procedure on 

their own behalf and on behalf of a Nationwide Class defined as follows:  

All persons who purchased an Affected Mattress in the United States, 
which was manufactured and/or sold by Zinus and contained glass fibers. 

     B. The Adult Personal Injury Class 

89. Plaintiffs bring this action and seek to certify and maintain it as a class action 

under Rules 23(a); (b)(1) and/or (b)(2); and (b)(3) of the Federal Rules of Civil Procedure on 

their own behalf and on behalf of a Nationwide Class defined as follows: 

All adults in the United States injured by glass fibers from an Affected 
Mattress, which was manufactured and/or sold by Zinus and contained 
glass fibers. 

    C. The Minor Personal Injury Class  
 

90. Plaintiffs bring this action and seek to certify and maintain it as a class action 

under Rules 23(a); (b)(1) and/or (b)(2); and (b)(3) of the Federal Rules of Civil Procedure on 

their own behalf and on behalf of a Nationwide Class defined as follows: 

All minors in the United States injured by glass fibers from an Affected 
Mattress, which was manufactured and/or sold by Zinus and contained 
glass fibers. 

    D. The Personal Property Damage Class  

91. Plaintiffs bring this action and seek to certify and maintain it as a class action 

under Rules 23(a); (b)(1) and/or (b)(2); and (b)(3) of the Federal Rules of Civil Procedure on 

their own behalf and on behalf of a Nationwide Class defined as follows: 

All persons in the United States who suffered personal property damage from 
glass fibers from an Affected Mattress, which was manufactured and/or sold by 
Zinus and contained glass fibers. 

    E. The Real Estate Property Damage Class 
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and experienced in complex class action litigation, and Plaintiffs intend to prosecute this action 

vigorously. The interests of members of the Class will be fairly and adequately protected by 

Plaintiffs and their counsel. As such, they meet the requirements of Fed. R. Civ. P. 23(a)(4). 

101. Declaratory and Injunctive Relief. Federal Rule of Civil Procedure 23(b)(2): 

Defendant has acted or refused to act on grounds generally applicable to Plaintiffs and the other 

members of the Classes, thereby making appropriate final injunctive relief and declaratory relief, 

as described below, with respect to the Class as a whole. 

102. Predominance and Superiority. The class action is superior to other available 

means for the fair and efficient adjudication of this dispute. The common questions listed above 

are the central legal and factual issues in the litigation. The injuries suffered by each Class 

member, while meaningful on an individual basis, are not of such magnitude as to make the 

prosecution of individual actions against Defendant economically feasible. Even if Class 

members themselves could afford such individualized litigation, the court system could not. In 

addition to the burden and expense of managing many actions arising from the Defects, 

individualized litigation presents a potential for inconsistent or contradictory judgments. 

Individualized litigation would increase the delay and expense to all parties and the court system. 

By contrast, the class action device presents far fewer management difficulties and provides the 

benefits of unitary adjudication, economy of scale, and comprehensive supervision by a single 

court. 

103. In the alternative, the Class may be certified because: 

a.  The prosecution of separate actions by the individual members of the Class would 

create a risk of inconsistent or varying adjudication with respect to individual Class 
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O. An order enjoining Defendant from making any further false or misleading 

statements to Plaintiffs and members of the Class and or Subclasses, and other appropriate relief 

regarding the marketing of this product; 

P. Award Plaintiffs and Class members pre-judgment and post-judgment interest; 

Q. Leave to amend this Complaint to conform to the evidence discovered; and,  

R.  Award Plaintiffs and Class members such other relief as the case may require; or 

as determined to be just, equitable, and proper by this Court. 

DEMAND FOR JURY TRIAL 

214. Plaintiffs hereby demand a jury trial for all of the claims so triable. 
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Dated this July 7, 2022, 
 
 

  /s/ Daniel B. Snyder 
 Daniel B. Snyder   

(CA Bar No. 207824) 
Gregory A. Cade  

(subject to pro hac admission) 
Kevin B. McKie  

(subject to pro hac admission)  
Gary Anderson (subject to pro hac 

admission) 
ENVIRONMENTAL LITIGATION 

GROUP PC 
2160 Highland Ave S, Ste 200 
Birmingham, AL 35205 
T: (205) 328-9200 
F: (205) 328-9456 
dsnyder@elglaw.com 
GregC@elglaw.com 
kmckie@elglaw.com 
Gary@elglaw.com 
 
 
Christopher Cueto  

(subject to pro hac admission)  
Lloyd M. Cueto 
      (subject to pro hac admission) 
James E. Radcliffe  

(subject to pro hac admission) 
LAW OFFICE OF CHRISTOPHER 

CUETO, LTD. 
7110 West Main Street 
Belleville, IL 62223 
ccueto@cuetolaw.com 
cmcueto@cuetolaw.com 
jradcliffe@cuetolaw.com 
 
 
 
Attorneys for Plaintiffs 
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- See more

Top reviews

Benjamin b.

4.*.n.12:rn• Verified Purchase

Reviewed in the United States on December 25, 2018

Size: King Style Name: 12 Inch

DO NOT UNZIP MATTRESS COVER!!!!

DO NOT UNZIP THE MATTRESS COVER!!! We really
enjoyed this mattress for the first year and a half. Our

son had an accident on the mattress so we tried to

clean it without removing the mattress cover but

couldn't get the stain out. We regrettably then decided

to remove the outer cover and unleashed a invisible

fiberglass storm into our house. We have spent
thousands of dollars trying remediate this disaster. We

hired Servpro to help fitter out all of the fiber glass
particles in the air.

We have little fiber glass shards in everything that

won't wash out. We will have to throw out all of our

clothing, bed, mattress, sheets, blankets, towels and

pretty much everything with cotton. Btw... I called

Zinus and they told me "yes we are aware and that's

why it says not to remove the cover." Then why did you

put a zipper on it?!?!?

If you took the time to read this PLEASE LISTEN TO ME

DO NOT UNZIP THE MATTRESS COVERwm!!!

8,896 people found this helpful

Helpful Report

KMower.
- -. -11.61 I. -

•

-9 17 1 •

10:04
4 Search

amazon



6/2/2020 Amazon.com: Customer reviews Signature Sleep Memoir 12-Inch Mernory Foam Mattress, Queen Size

$6.4.9.7

4 recent changes in Cart

.I"

Proceed to chec-1-io—u. 1
543 people found this helpful 13 Th-s ordet contain i. a gilt

1 Helpful 2 comments Report

(;) eam1999

FIBERGLASS INNER COVER!

Reviewed in the United States on November 26, 2017

s King Style 12" Memory Foam verified Purchase

We LOVED this rnattress for 20 months. Today I took the outer, zippered cover off to wash (as it says you can)
A few minutes later, my forearms were itching and burned when I rubbed them So I googled and turns out,
the INNER cover is made of fiberglass. There are tiny shards of th.s stuff e,.erywhere I'm so upset- I have no

idea how to get this stuff out of my house.

IF YOU HAVE THIS MATTRESS PLEASE DON'T REMOVE THE OUTER COVER'!

642 people found this helpful

Helpful 7 romrnents Report abuse

litKentucky Prepper

Do NOT buyt Health risk if cover rips. GLASS SHARDS
Reviewed in the United States on March 2, 2019

SiteQueen Style 8" Memory Foam Verified Purchase

Be warned! If you rip or damage the inner

cover of this mattress you will have sparkly
clothes forever! The inner cover is made of

Glass Fiber, not to be confused with fiberglass.
According to the email I received from the

maker this is nothing to worry about It is

nuicense though and almost impossible to

clean up. I was so worried when I saw the

millions of shards that It may be dangerous to

breathe but while doing research found this

info

The North American Insulation Manufacturers
Associat on (NAIMA) claims that gla•is fiber is

fundamentally different from asbestos, since it is man-made instead of naturally occurring [191 They claim
that glass fiber "dissolves in the lungs", while asbestos remains in the body for fife. Although both glass fiber
and asbestos are made from silica filaments, NAIMA claims that asbestos is more dangerous because of .ts

crystalline structure, which causes it to cleave into smaller, more dangerous pieces, cit'ng the U 5 Department
of Health and Human Services:

I gave them a lstar because this is supposedly the cheapest way to fireproof a mattress. Also some p,2ople may
be allergic to this material when the bed was said to be hyper allergenic I have owned the mattress for 3 years
now.

96 people found this helpful

Helpful I Comment Perm i abuse

f;) Kieren

Inaccurate description, inconsistent thickness, poor quality and various defects.
Reviewed in the United States on January 4, 2018
Siv Twin Style 6" Memory Foam Verified Purchase

https:hWww.amazon.com/Signature-Sleep-12-Inch-Memory-Mattress/product-reviews/B005A40080 3.7
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- Read more

334 people found this helpful

Helpful Report

Jessica Lamken

FIBERGLASS IN BEM!

Reviewed in the United States on December 22, 2017

Verified Purchase

Size: King Style Name: 12 Inch

I thought for a long time about buying this bed. Finally
pulled the trigger after reading the reviews. We got the

bed and unpackaged it. It smelled awful but I knew that

was a possibility and to give it a few days to air out. I

even opened the windows and pointed a fan full blast at

it. We gave it a whole week!! The smell did get better

but was still there.. I decided To take the cover off to

possibly wash it.. BAD IDEA!!!! The layer underneath the

cover (which can't be washed and should NOT be taken

off) is FIBERGLASS!!! Says right on the tag!!??? In a

bed??? Sorry but I do not think that can be healthy to be

breathing in every night! I will not steep on the bed,
amazon was great with my refund. I even went to the

Zinus website and they claim their beds are made with

"MAGICAL RECIPIES" nice.. Terrible company basically
lying to people about what they are actually sleeping
on. NO THANKS! You get what you pay for.
- Read less

508 people found this helpful

Helpful Report

a, Wu,

triiP*'ir Caution: If damaged or defective,
Amazon/Zinus will rr.-1-- y^..

;4. l,ack to them!

- -floe D. m-n 1-1 Fil-. 07 I - A o

10:05
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4 Search

= amazon
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Byron

trti** Fiberglass issue. DO NOT PURCHASE

Reviewed in the United States on September 12, 2018

Verified Purchase

Size: Queen Styte Name: 12 Inch

I've only had the mattress for a year now and I started to

notice that my clothes and sheets were making me really
itchy. I wasn't sure what the problem was for a couple of

months and thought it had something to do with my

detergent options. But after plenty of research and

investigation, I noticed the tiny shiny shards of fiber

glass on my sheets. Then I inspected the mattresses

outer covering and it had fiberglass all over it! Now I

have to decontaminate all of my clothing and furniture

in my home! Which takes a lot of time and money to do!

They tell you not to remove the mattress cover because

under it, is a fiberglass layer. I've contacted their

customer service requesting a full refund seeing as how I

still had this problem even with the mattress cover still

on. I'll update this review after I hear back. Do not

purchase this mattress unless you're willing to risk the

issue of the fiberglass health issue and annoyance.
Read less

11 people found this helpful

Helpful Report

Megs

*•n-Ci-** Unable to return...

Reviewed in the United States on June 19, 2017

Verified Purchase

Size: California King Style Name: 12 Inch

I received my rnatp-cmc tmithru inrirlarit, but after giving

- -fool D. m-n -1 RI-. 07 07 22 cf

10:10
pc,

" •
1 Search

= amazon
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1 actually ordered 4 of these Beds, two of which are or

seem to be made from different material. Second, STAY

AWAY from it. Ever since I've got these bed, I've seemed

to be experiencing Horrible shoulder pain, 1 went to my

chiropractor and told me my triceps tendons are being
iniured can onty sleep on my back, which is very

- Read more

3 people fo-nd this helpful

Helpful Report

Gautam B

****•ir Do Not Remove cover

Reviewed in the United States on October 22, 2018

Verified Purchase

Size: Queen Style Name. 12 Inch

This mattress has fiberglass and I had a really bad

experience with it. I removed the cover to wash it and

now its everywhere, in every single cloth in the house

and it itches like crazy. 1 have to throw out the bed,
bedsheet, pillows and all my cloths. It is a really bad

experience.

5 people found this helpful

Helpfuri Report

Jade

****Ii` Too Firm

Reviewed in the United States on August 28, 2017

Verified Purchase

Size: Fult Style Name. 8 l

I am a college student who was looking for a

comfortable mattress that I could invest in after having
enrrich frnrro i Ç,, rnie4-teas-1 nrtmr-Preteirti- Arel enelt rri

e 2:22-at-1100 Documen 1-1 Fil- • 07 07 22 P.A" • of

10:27
is S'
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Read more

8 people found this helpful

Helpful I Report

Amazon Customer

***** Caution: Made of Wass Fibers!

Reviewed in the United States on February 14, 2019

Verified Purchase

Size. Queen Style Name: 12 Inch

Caution: This product is made of glass fibers! I did not

know that until I saw the glass fibers in my bedroom!

This should have been advertised, but I could not find it

anywhere. I would not have purchased it if I knew I

would be sleeping on fiberglass. Per Zinus employee,
"Zinus complies with federal and state fire retardant (FR)
regulations without using any harmful chemicals.

Instead, we use a chemical-free inner covering woven

from glass fibers that surrounds the foam. So the outer

mattress cover should not be removed, which would

expose and damage the inner fire barrier. The use

instructions on the mattress label warn against
removing the outer mattress cover."
- Read Less

5 people found this helpful

Helpful, Report

e6, Joe

***** The Toxic Effect is Reai

Reviewed in the United States on October 17, 2018

Verified Purchase

Size: Twin Style Name: 12 Inch

• •. • • • • •
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One person found this helpful

Helpful

Report,•

• Nicole Fitzpatrick

iî Didn't fully expand, and contains

fiberglass (!)
Reviewed in the United States on February 21, 2019

Verified Purchase

Size: Queen Style Name: 12 inch

I ordered for our guest bedroom based on a positive
Wirecutter review. 12 inch mattress arrived and I opened
within 72 hours as instructed. After a week expanded to

8/8.5 inches. Called Amazon who offered to refund or

send another one. I opted for another as I need a

mattress. Second mattress has expanded in exactly the

same way, and in my search of reviews to see if others

experienced this, I see multiple reports that the mattress

is sheathed in fiberglass under the protective cover

(which comes with a zipper- implying it's removable

when clearly it's not if there's fiberglass underneath). So

now I have two undersized mattresses. I called and

asked them to just refund the difference between the 8

inch size and the 12, since I feel weird asking for a

refund on something I now have 2 of. But the whole

fiberglass thing does not sit well- feels like only a matter

of time when that becomes an issue. I'd avoid this one.

Read less

3 people found this helpful

Helpful Report

Tabitha White

Sum Uncomfortable after a few months.

- 2:22-W-01.61 Document 1-1 Fil- • 17/07 22 FCA"

10:17
•

4 Search

= amazon q \ill
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Read more
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0 Melanie

Fiberglass!!!!
Reviewed in the United States on March 19, 2019

Verified Purchase

Size: Twin Style Name: 10 Inch

DO NOT TAKE THE COVER OFF THIS MATTRESS! There is

fiberglass in this mattress. I made the mistake of taking
the cover off to wash it and the fiberglass got in all our

clothes and linens and won't come out. It is costing me

hundreds of dollars to replace clothes and linens. A

nightmare!!!

10 people found this helpful

Helpful Report

ashleyann

***ts-* DO NOT ORDER THIS!!

Reviewed in the UnitQd States on January 15, 2018

Verified Purchase

Size. Queen Style Name: 12 Inch

1 can't believe this had a single good review... we've had

ours about 3 weeks and it still hasn't inflated

completely, it's sunken in and sinks in even deeper when

my son gets into bed. He's THREE! The smell has still not

dissipated and if I leave his door dosed for the day, his

room reeks like chemicals once I open the door I don't
- Read more

23 people found this helpful

HelpfulReport.
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3 people found this helpful

Helpful Report

Kaylee

***Irti FIBBER GLASS

Reviewed in the United States on April 27, 2019

Verified Purchase

Size: King Style Name: 12 Inch

PLEASE STAY AWAY FROM THIS MATTRESS! There is

FIBERGLASS UNDERNEATH THE COVER WHICH IS

CENTAMETERS FROM YOUR FACE!

There is FIBER GLASS ON MY CLOTHES,ON MY SKIN &

ON MY BABYS CRIB! You don't even have to open the

cover after a while it start protruding through!WHAT A

MESS. I Don't EVEN KNOW WHERE TO START

6 people found this helpful

Helpful Report

f;) Steve

*•ici:x1T'n' Sad to get a stinky sinky sweat box

Reviewed in the United States on June 28, 2018

Verified Purchase

Size: Full Style Name: 12 Inch

First let me start by saying this is not our first memory
foam mattress. I've reviewed similar mattresses with

glowing reviews. Unfortunately our experience was not

the same here.

Now we did get apartial refund on theprder, as amazon

riamlneari it Heti-; tArnsilrl rint rarnr•nrriortri +kic mni-frore

- -1101 D. m-n 1- Fil- 0 07 - • of

10:55 -1"".• .17 .•

41 Search

amazon Ck.
•..

•... -

mattress was great. It was firm and supportive and

eliminated my back pain. Now. 6 months tater. I'm

Read more
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Helpful Report

Cs'r,I Michael Careaga

tr-irirlr* Fiberglass 0
Reviewed in the United States on May 19, 2019

Verified Purchase

Size: King Style Name. 12 Inch

Bought this 2 years ago, my husbands asthma started

acting up. We thought it was because of the condo we

moved into the same time we bought the mattress, but

since have moved and in our new home he continues to

have issues with his asthma. After checking to see if I

could remove the cover I discovered there is fiberglass
lining our mattress. I called the manufacturer they told
me to call amazon, I called amazon, they told me to

contact the manufacturer. Had i known there was

fiberglass in the mattress beforehand, I wouldn't have

purchased this. I know it's there to make the mattress

flame retardant but I'd rather my bed burst into flames

than have fiberglass lining it. Maybe that's just me.

Basically I'm out 400 dollars a bed. Just putting this out

there for anyone who is considering this rnattress. It is

very comfortable, but I don't want to risk mine or my
husbands health.
^ Read less

6 people found this helpful

Helpful Report

Em

***z Paid for a 12, received a 10" (and now

stuck with it)
Reviewed in the United States on July 23. 2017

Case 2:22-at-00690 Document 1-1 Filed 07/07/22 P._ - 11 of
• itr

10:12
.1 IF' •

Search

= amazon Q

6 people found this helpful
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Rebecca

*.ir**tiP Health risk: mattress sheds fiberglass
through its cover! Product should be banned!

Reviewed in the United States on May 30, 2019

Verified Purchase

Size: Queen Style Name: 12 inch

I've been a Prime member for a long time and have

never received a product that I felt a real need to write a

negative review for UNTIL I received this Zinus mattress.

Long story short: this mattress sheds fiberglass
THROUGH THE COVER (you don't have to remove the
cover for this to happen). It's a health risk and should be
recalled and banned from being sold in the US! Please
don't make the mistake of buying this - its cheap and

may feel comfortable at first, but its not worth risking
lung and skin irritation from fiberglass.

I purchased the 12" because it was so much more

affordable than the other bed-in-a-box options I was

looking at, and it has a large number of (mostly) positive
reviews. I was a little worried after reading some

fiberglass horror stories - if you dont know what I'm

talking about, just search "fiberglass" in the reviews or

search "Zinus fiberglass" online. You'll find multiple
terrifying reviews about people who made the mistake
of removing the cover, which led to tons of fiberglass
escaping from the mattress and ruining their clothes and
bedrooms. I ignored these because I assumed the

fiberglass couldn't cause issues as long as the cover was

never removed. I WAS WRONG!

The mattress was comfortable enough for the money I

spent, but it wasn't very supportive and I nearly
returned it just because it was overly soft. After sleeping
on it for 2-3 nights, I noticed tiny rashes on my body
that seemed to be popping up overnight. Nothing major,
but it made me start wondering about the fiberglass.
Aftpr rniinIP mnr1:4117Tinvt.mrtmmimri thAt I wniild
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