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PLEASE TAKE NOTICE that defendant, Hornell Brewing Co., Inc. 

(“Defendant”), through its undersigned counsel, hereby removes the above-

captioned action from the Superior Court of California, County of Los Angeles, 

to the United States District Court for the Central District of California, pursuant 

to 28 U.S.C. §§ 1332, 1441, 1446 and 1453, and respectfully states: 

1. On June 25, 2021, plaintiff, Veronika Guslitser (“Plaintiff”), 

commenced this putative class action against Defendant by filing a Class Action 

Complaint (“Complaint”) in the Superior Court of the State of California, County 

of Los Angeles, bearing Case No. 21STCV23850.   

2. As more fully set out below, this case is being properly removed to 

the United States District Court for the Central District of California pursuant to 

28 U.S.C. § 1441 because Defendant has satisfied the procedural requirements 

for removal and said Court has subject matter jurisdiction over this action 

pursuant to 28 U.S.C. §1332.    

I. DEFENDANT HAS SATISFIED THE PROCEDURAL 

REQUIREMENTS FOR REMOVAL 

3. The summons and Complaint were served on Defendant on July 6, 

2021.  See proof of service of summons attached as Exhibit A.  Accordingly, this 

Notice of Removal is timely filed pursuant to 28 U.S.C. § 1446(b).   

4. The Superior Court of the State of California, County of Los 

Angeles, is located within the Central District of California.  Therefore, venue is 

proper within the Central District of California pursuant to 28 U.S.C. § 110 and 

28 U.S.C. § 1441 because said district is the district and division embracing the 

place where such action is pending.   

5. No previous application has been made for the relief requested 

herein.   

6. Pursuant to 28 U.S.C. §1446(a), a copy of all process, pleadings, and 

orders served upon the Defendant, which papers include the summons and 
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Complaint, is attached as Exhibit B.  Pursuant to 28 U.S.C. §1446(d), a copy of 

this Notice of Removal is being served upon counsel for Plaintiff and a copy is 

being filed with the Clerk of the Superior Court of the State of California, County 

of Los Angeles.   

II. REMOVAL IS PROPER BECAUSE THIS COURT HAS SUBJECT 

MATTER JURISDICTION PURSUANT TO 28 U.S.C. §§ 1332 AND 

1441 

7. This case is subject to removal pursuant the Class Action Fairness 

Act (“CAFA”) (codified in various sections of 28 U.S.C. including 28 U.S.C. § 

1332).   

8. As set forth below, this is a putative class action in which:  (1) there 

are 100 or more members in the Plaintiff’s proposed class; (2) any member of the 

proposed class of plaintiffs is a citizen of a state different from the citizenship of 

Defendant; and (3) the claims of the proposed class members exceed the sum or 

value of five million dollars ($5,000,000.00) in the aggregate.  Thus, this Court 

has subject matter jurisdiction over this action pursuant to 28 U.S.C. § 1332(d).   

A. Class Action Consisting Of More Than 100 Members 

9. In the Complaint, Plaintiff purports to represent a class of all 

purchasers of Defendant’s products within the United States or, alternatively, 

persons who purchased the products within the State of California during the last 

four years.  (Ex. B, Complaint, ¶ 2.) 

10. Plaintiff asserts that “[t]he class is so numerous and likely consists of 

hundreds of thousands of individuals.”  (Id., Complaint, ¶ 34.)   

B. Diversity Of Citizenship 

11. Plaintiff is a citizen of the State of California.  (Id., Complaint, ¶ 6.)   

12. Defendant is a New York corporation.  Defendant has its principal 

place of business located at 60 Crossways Park Drive West, Suite 400, 

Woodbury, New York 11797.  (Id., Complaint, ¶ 6.)   

Case 2:21-cv-06309   Document 1   Filed 08/04/21   Page 3 of 7   Page ID #:3



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 3  

 DEFENDANT’S NOTICE OF REMOVAL 
194540.2 

13. Defendant is a citizen of the State of New York.   

C. The Amount-In-Controversy Requirement Is Satisfied 

14. Plaintiff claims that Defendant falsely labels and advertises 

beverages as “ALL NATURAL” and alleges that the following drinks are 

mislabeled: AriZona Kiwi Strawberry Fruit Juice Cocktail, Lemonade Fruit Juice 

Cocktail, Mucho Mango Fruit Juice Cocktail, Fruit Punch Fruit Juice Cocktail, 

Orangeade, Grapeade, Lemonade Drink Mix, Golden Bear Strawberry 

Lemonade, and Rx Energy (“Products”).  (Id., Complaint, ¶ 1.)  Plaintiff further 

claims that as a result of Defendant’s “unlawful conduct,” “Plaintiff and the Class 

have suffered injury in fact and have lost money as a result of Defendant’s 

unlawful conduct.”  (Id., Complaint, ¶ 108.)   

15. Plaintiff asserts the following five (5) separate causes of action:  

violation of the California Consumer Legal Remedies Act (“CLRA”), violation 

of the California False Advertising Law (“FAL”), violation of the California 

Unfair Competition Law (“UCL”), unjust enrichment, and breach of express 

warranty.  (Id., Complaint, ¶¶ 42-123).  

16. Based on these claims, Plaintiff seeks a judgment for monetary 

damages, on behalf of herself and the entire putative classes, including, but not 

limited to, seeking or otherwise claiming that: (a) Defendant “provide restitution 

and damages to consumers who paid for Products that are not what they expected 

to receive due to Defendant’s misrepresentations” (id., Complaint, ¶ 61); (b) 

Defendant be disgorged of “its ill-gotten gains and/or award full restitution of all 

monies wrongfully acquired by Defendant,” plus attorneys’ fees (id., Complaint, 

¶ 71); (c) Plaintiff is entitled to “restitution of the money wrongfully acquired by 

Defendant by means of responsibility attached to Defendant’s failure to disclose 

the existence and significance of said misrepresentations” (id., Complaint, 107); 

(d) Defendant be disgorged of “ill-gotten gains and to restore to any person in 

interest any money paid for the Products as a result of the wrongful conduct of 
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Defendant” (id., Complaint, ¶ 109); (e) “Plaintiff and class members may be 

entitled to restitution under the UCL” (id., Complaint, ¶ 109(c)(2)); (f) “[t]he 

financial benefits derived by Defendant rightfully belong to Plaintiff and 

members of the Class” [and] “Defendant should be compelled to return in a 

common fund for the benefit of Plaintiff and members of the class all wrongful or 

inequitable proceeds received by Defendant” (id., Complaint, ¶117); (g) “Plaintiff 

and the Class have been damaged” due to breach of express warranty (id., 

Complaint, ¶123); and (h) judgment be entered against Defendant for 

“restitutionary damages,” “disgorgement of profits for Defendant’s unjust 

enrichment,” “punitive damages” and “reasonable attorneys’ fees”  (id., 

Complaint, Prayer for Relief at pp. 31-32, ¶¶ F, G, I, and J).   

17. The claims of the individual class members in a class action are 

aggregated to determine if the amount in controversy exceeds the sum or value of 

five million dollars ($5,000,000.00).  See 28 U.S.C. § 1332(d)(6).  Under this 

aggregated standard, Plaintiff’s claim manifestly meets the jurisdictional 

threshold.   

18. Plaintiff sues “on behalf of all purchasers of the products within the 

United States” or, alternatively for purchasers in California.  (Ex. B, Complaint, ¶ 

2.)  Plaintiff seeks a judgment awarding Plaintiff and members of the class 

restitution for all such sales.  (Id., Complaint, ¶¶ 4, 108, 109 and Prayer for 

Relief, at p. 32, ¶ F.)   

19. Plaintiff also seeks injunctive relief in the form of enjoining the 

Defendant from labeling and advertising the Products as “ALL NATURAL.”  

(Id., ¶ 4, Prayer for Relief, at p. 31, ¶ D.)  “The amount in controversy in class 

actions requesting an injunction may be determined by the cost of compliance by 

Defendant.”  See Anderson v. Seaworld Parks & Entm’t, Inc., 132 F. Supp. 3d 

1156, 1161 (N.D. Cal. 2015).  According to the legislative history of CAFA, the 

value of any injunctive relief sought by the plaintiff is calculated from the 
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perspective of the plaintiff or the defendant.  See, e.g., S. Rep. No. 109-14, at 42 

(2005) (“[T]he Committee intends that a matter be subject to federal jurisdiction 

under [28 U.S.C. § 1332(d)(6)] if the value of the matter in litigation exceeds 

$5,000,000 either from the viewpoint of the plaintiff or the viewpoint of the 

defendant, and regardless of the type of relief sought (e.g., damages, injunctive 

relief, or declaratory relief).”).  Moreover, since CAFA explicitly requires the 

aggregation of claims in class actions for determining the amount in controversy, 

28 U.S.C. § 1332(d)(6), the pre-CAFA concern “that assessing the amount in 

controversy from the defendant’s perspective was tantamount to aggregating 

damages” is no longer relevant.  Id. at 43.  Here, the economic costs of injunctive 

relief would be enormous due to the expenses attendant to changing labels and 

engaging in the corrective advertising sought. 

20. Plaintiff purports to bring this action on behalf of all consumers of 

the disputed products throughout the United States.  Taken in the aggregate, the 

amount in controversy exceeds five million dollars ($5,000,000.00) given: (a) the 

breadth of this proposed class (hundreds of thousands of consumers of the 

Products in the country); (b) hundreds of thousands of instances of each alleged 

violation alleged in the Complaint; (c) the damages sought by each such 

individual of the putative class (including in punitive damages and counsel fees); 

and (d) the economic consequences to Defendant should Plaintiff succeed in 

disgorging Defendant’s profits and/or in enjoining Defendant from selling the 

Products, as labeled, in the United States.  It is respectfully submitted that the 

jurisdictional threshold has been satisfied.   

21. Finally, “Congress intended CAFA to be interpreted expansively.”  

See Ibarra v. Manheim Inv., Inc., 775 F.3d 1193, 1197 (9th Cir. 2015) (citing S. 

Rep No. 109-14, at 42).  CAFA’s legislative history sets forth that doubts 

regarding the maintenance of interstate class actions in state or federal court 

should be resolved in favor of federal jurisdiction.  See, e.g., S. Rep. No. 109-14 
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at 43 (“Overall, new section 1332(d) is intended to expand substantially federal 

court jurisdiction over class actions.  Its provisions should be read broadly, with a 

strong preference that interstate class actions should be heard in a federal court if 

properly removed by any defendant.”); id. at 35 (The intent of CAFA “is to 

strongly favor the exercise of federal diversity jurisdiction over class actions with 

interstate ramifications.”); id. at 27 (“[T]he Committee believes that the federal 

courts are the appropriate forum to decide most interstate class actions because 

these cases usually involve large amounts of money and many plaintiffs, and 

have significant implications for interstate commerce and national policy.”).   

WHEREFORE, Defendant respectfully removes this action from the 

Superior Court of the State of California, County of Los Angeles, to the United 

States District Court for the Central District of California pursuant to 28 U.S.C. 

§1441.   

    
Dated:  August 4, 2021 WILLENKEN LLP 

 
 
By: /s/ Jason H. Wilson  

Jason H. Wilson  
Attorneys for Defendant 
HORNELL BREWING CO., INC. 
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