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TO THE CLERK OF THE CENTRAL DISTRICT OF CALIFORNIA AND
PLAINTIFF AND HIS COUNSEL OF RECORD:

PLEASE TAKE NOTICE THAT Defendants United Natural Foods, Inc.
(“UNFI”), United Natural Foods West, Inc. (“UNFI West) (collectively,
“Defendants” or “UNFI”), by and through their counsel, remove the above-entitled
action to this Court from the Superior Court of the State of California, County of
Riverside, pursuant to 28 U.S.C. 8§ 1332, 1441, 1446, and 1453. This removal is
based on the following grounds:

l. PROCEDURAL BACKGROUND.
1. On September 13, 2018, Plaintiff Salvador Guerra (“Plaintiff”) filed a

class and representative action complaint in the Superior Court of the State of

California, County of Riverside, entitled Salvador Guerra, individually and on
behalf of other members of the general public similarly situated and on behalf of
other aggrieved employees pursuant to the California Private Attorneys General
Act v. United Natural Foods, Inc., an unknown business entity; United Natural
Foods West, Inc., a California corporation; UNFI, an unknown business entity; and
Does 1 through 100, inclusive, Case No. RIC1818751 (the “Complaint”).

2. On October 9, 2018, Plaintiff served copies of the Summons and
Complaint on the registered agent for Defendants. A copy of Plaintiff’s Summons
and Complaint as served on Defendants is attached hereto as Exhibit A. Exhibit A
constitutes all the pleadings, process, and orders served upon Defendants in the
Superior Court action.

3. Plaintiff seeks to represent the following class: “All current and former
hourly-paid or non-exempt employees who worked for any of the Defendants
within the State of California at any time during the period from four years
preceding the filing of this Complaint to final judgment.” (Exh. A, Compl. { 15.)

4, Plaintiff alleges the following violations of the California Labor Code

In eleven causes of action against Defendants: (1) failure to pay all overtime wages;

1
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1 || (2) failure to provide meal periods; (3) failure to provide rest periods; (4) failure to

2 || pay minimum wages; (5) failure to pay all wages due at the time of termination of

3 || employment; (6) failure to pay all wages during employment; (7) failure to provide

4 || complete and accurate wage statements; (8) failure to keep requisite payroll

5 || records; (9) failure to reimburse business expenses; (10) violations of the unfair

6 || competition law; and (11) Private Attorneys General Act penalties. (Exh. A,

7 | Compl. 1156 - 141.)

81 11. REMOVAL ISTIMELY.

9 5. Because this Notice of Removal is filed within thirty days of service of
10 || the Complaint on October 9, 2018, it is timely under 28 U.S.C. 88 1446(b)(3) and
11 || 1453. No previous Notice of Removal has been filed or made with this Court for
12 || the relief sought herein.

13 || 111. THIS COURT HAS ORIGINAL SUBJECT MATTER JURISDICTION
14 UNDER CAFA.
15 6. Plaintiff brings this action as a putative class action under California
16 Code Civ. Proc. § 382. (Exh. A, Compl. 1 1.)! Removal based upon Class Action
17 Fairness Act (“CAFA”) diversity jurisdiction is proper pursuant to 28 U.S.C. 8§
18 1441, 1446, and 1453 because: (i) diversity of citizenship exists between at least
19 || One putative class member and one Defendant, (ii) the aggregate number of putative
20 class members in all proposed classes is 100 or greater; and (iii) the amount placed
21 in controversy by the Complaint exceeds, in the aggregate, $5 million, exclusive of
99 interest and costs. 28 U.S.C. 88 1332(d)(2) & (d)(5)(B), 1453. Although
93 Defendants deny Plaintiff’s factual allegations and deny that Plaintiff—or the class
24 he purports to represent—is entitled to the relief requested, based on Plaintiff’s
95 allegations in the Complaint and prayer for relief, all requirements for jurisdiction
26 under CAFA have been met in this case.
27

! Defendants deny, and reserve the right to contest at the appropriate time, that this
28 action can properly proceed as a class action. Defendants further deny Plaintiff’s

MORGAN, L claims and deny that he can recover any damages.
ATTORNEYS AT Law 2
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1 A.  UNFI Is Not a California Citizen, and Minimal Diversity of
Citizenship EXIsTs.
2 7. To satisfy CAFA’s diversity requirement, a party seeking removal
3 need only show that minimal diversity exists, that is, that one putative class
4 member is a citizen of a state different from any defendant. 28 U.S.C.
> 8 1332(d)(2); United Steel, Paper & Forestry, Rubber, Mfg., Energy, Allied Indus.
0 & Serv. Workers Int’l Union, AFL-CIO, CLC v. Shell Oil Co., 602 F.3d 1087, 1090-
! 91 (9th Cir. 2010) (finding that to achieve its purposes, CAFA provides expanded
8 original diversity jurisdiction for class actions meeting the minimal diversity
o requirement set forth in 28 U.S.C. § 1332(d)(2)). “An individual is a citizen of the
10 state in which he is domiciled.” Boon v. Allstate Ins. Co., 229 F. Supp. 2d 1016,
11 1019 (C.D. Cal. 2002) (citing Kanter v. Warner-Lambert Co., 265 F.3d 853, 857
12 (9th Cir. 2001)).
13 8. In his Complaint, Plaintiff alleges that “Plaintiff SALVADOR
14 GUERRA is an individual residing in the State of California.” (Exh. A, Compl.
15 5.) Moreover, Plaintiff has brought claims on behalf of putative class members
16 residing in California. (1d. at 1 15.) He alleges that “[a]t all relevant times set forth
o herein, Defendants employed Plaintiff and other persons as hourly-paid or non-
18 exempt employees within the State of California, County of Riverside.” (Id. at
19 26.) The Complaint alleges that Plaintiff has worked in California since at least
20 April 2016. For purposes of diversity of citizenship jurisdiction, citizenship is
21 determined by the individual’s domicile at the time that the lawsuit is filed.
22 Armstrong v. Church of Scientology Int’l, 243 F.3d 546, 546 (9th Cir. 2000) (citing
23 Lew v. Moss, 797 F.2d 747, 750 (9th Cir. 1986)). Evidence of continuing residence
24 creates a presumption of domicile. Washington v. Hovensa LLC, 652 F.3d 340, 395
25 (3d Cir. 2011). Therefore, Plaintiff is a citizen of California for diversity
26 jurisdiction purposes. Thus, at least one putative class member is a citizen of
2 California for diversity jurisdiction purposes. Plaintiff does not allege that he is a
MORGAN,LEWIS? citizen of Delaware or Rhode Island. (1d.)




Casg|5:18-cv-02382-VAP-SHK Document 1 Filed 11/08/18 Page 5 of 14 Page ID #:5
1 9. For diversity purposes, a corporation is deemed to be a citizen of any
2 || state in which it has been incorporated and of any state where it has its principal
3 || place of business. 28 U.S.C. 8 1332(c)(1). UNFI is organized under the laws of
4 || Delaware. (Declaration of Lynn Kassab in Support of Defendants’ Notice of
5 || Removal (“Kassab Decl.”), 1 3.) UNFI’s “principal place of business” is the place
6 || where its officers direct, control, and coordinate the corporation’s activities. Hertz
7 || Corp. v. Friend, 559 U.S. 77, 92-93 (2010). UNFI’s corporate headquarters is in
8 || the State of Rhode Island, as are the majority of its corporate books and records and
9 || its executive and administrative functions (including but not limited to operations,
10 || corporate finance, accounting, human resources, payroll, marketing, legal, and
11 || information systems). (Kassab Decl. 1 4.) In addition, UNFI’s chief executive
12 | officer, chief financial officer, and corporate secretary, as well as other corporate
13 || executives work from the Rhode Island headquarters and direct, control, and
14 || coordinate UNFI’s corporate activities from Rhode Island. (Kassab Decl. §5.)
15 || Accordingly, UNFI is a citizen of Delaware and Rhode Island for diversity
16 || jurisdiction purposes. 28 U.S.C. § 1332(d)(10).
17 10. Therefore, based on the Complaint, at least one member of the putative
18 || class is a citizen of a state different than one Defendant. As a result, diversity
19 || jurisdiction exists under CAFA. 28 U.S.C. § 1332(d)(2)(A) (requiring only
20 | “minimal diversity” under which “any member of a class of plaintiffs is a citizen of
21 | a State different from any Defendant”).
22 B.  The Putative Class Has More Than 100 Members.
23 11. Based on Plaintiff’s definition of the putative class, it contains more
24 || than 100 members. (Declaration of Anne-Marie Mosher in Support of Defendants’
25 || Notice of Removal (“Mosher Decl.”) 1 4.) Plaintiff’s putative class includes all
26 | non-exempt employees who have worked in California at any time beginning four
27 || (4) years prior to the filing of the Complaint, and includes approximately 3,925
28 | current and former such employees. (Exh. A, Compl. § 15; Mosher Decl. § 4.)
MORGAN, LEWIS &
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1 C.  The Amount In Controversy Exceeds Five Million Dollars.
2 12.  Pursuant to CAFA, the claims of the individual members in a class
3 || action are aggregated to determine if the amount in controversy exceeds $5 million,
4 || exclusive of interest and costs. 28 U.S.C. § 1332(d)(6). Because Plaintiff does not
5 || expressly plead a specific amount of class damages, a removing party need only
6 || show that it is more likely than not that the amount in controversy exceeds $5
7 |l million. See Singer v. State Farm Mut. Auto. Ins. Co., 116 F.3d 373, 376 (9th Cir.
8 || 1997).
9 13. Defendants’ burden to establish the amount in controversy is the
10 || preponderance of the evidence standard. Dart Cherokee Basin Operating Co., LLC
11 || v. Owens, 135 S. Ct. 547 (2014); see also Jordan v. Nationstar Mortg., LLC, 781
12 || F.3d 1178, 1183 (9th Cir. 2015) (citing Dart Cherokee for the proposition that there
13 | is no anti-removal presumption against CAFA cases). A removing party seeking to
14 | invoke CAFA jurisdiction “need include only a plausible allegation that the amount
15 || in controversy exceeds the jurisdictional threshold.” Dart Cherokee, 135 S. Ct. at
16 || 554. “If a federal court is uncertain about whether “all matters in controversy’ in a
17 || purported class action ‘do not in the aggregate exceed the sum or value of
18 || $5,000,000,” the court should err in favor of exercising jurisdiction over the case.”
19 || Senate Judiciary Report, S. R. No. 109-14, at 42 (2005) (citation omitted).
20 14.  Aremoving defendant is “not required to comb through its records to
21 || identify and calculate the exact frequency of violations.” Oda, et al. v. Gucci
22 || America, Inc., et al., Nos. 2:14-cv-7468-SVW (JPRx) and 2:14-cv-7469-SVW
23 || (JPRX), 2015 WL 93335, at *5 (C.D. Cal. Jan. 7, 2015); Sanchez v. Russell Sigler,
24 || Inc., No. CV 15-01350-AB (PLAX), 2015 WL 12765359, at *2 (C.D. Cal. April 28,
25 || 2015) (“[A] removing defendant is not obligated to research, state and prove the
26 || Plaintiffs’ claims for damages.”) (citation omitted); see also LaCross v. Knight
27 || Transp. Inc., 775 F.3d 1200, 1203 (9th Cir. 2015) (rejecting Plaintiffs’ argument for
28 || remand based on the contention that the class may not be able to prove all amounts
Mot LI
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claimed: “Plaintiffs are conflating the amount in controversy with the amount of
damages ultimately recoverable.”); Ibarra v. Manheim Invs., Inc., 775 F.3d 1193,
1198 n.1 (9th Cir. 2015) (in alleging the amount in controversy, Defendants “are
not stipulating to damages suffered, but only estimating the damages in
controversy”). The ultimate inquiry is what amount is put “in controversy” by the
plaintiff’s complaint, not what a defendant will actually owe. LaCross, 775 F.3d at
1202 (internal citation omitted) (explaining that courts are directed “to first look to
the complaint in determining the amount in controversy”).

15.  Under Dart Cherokee, a removing defendant is not required to submit
evidence in support of its removal allegations. Roa v. TS Staffing Servs, Inc., No.
2:14-cv-08424-ODW (MRW), 2015 U.S. Dist. LEXIS 7442, at *4-5 (C.D. Cal.
2015). However, as detailed below, Defendants have both plausibly alleged and
established by a preponderance of the evidence that the amount in controversy
exceeds $5 million and the Court has jurisdiction pursuant to CAFA. As discussed
below, when the claims of the putative class members in the present case are
aggregated, their claims put into controversy over $5 million in potential damages.
28 U.S.C. § 1332(d)(2).

16.  Although Defendants deny Plaintiff’s factual allegations and deny that
he or the putative class he seeks to represent are entitled to any damages
whatsoever, Plaintiff’s allegations and prayer for relief have “more likely than not”
put into controversy an amount that exceeds the $5 million threshold when
aggregating the claims of the putative class members as set forth in 28 U.S.C. §
1332(d)(6).?

2 This Notice of Removal discusses the nature and amount of damages placed in
controversy by Plaintiff’s Complaint. Defendants’ reference to specific damage
amounts are provided solely for the purpose of establishing that the amount In
controversy is more likely than not in excess of the jurisdictional minimum.
DefendantS maintain that "each of Plaintiff’s claims is without merit and that
Defendants are not liable to Plaintiff. No statement or reference contained herein
shall constitute an admission of liability or a suggestion that Plaintiff will or could
actually recover any damages based upon the allegations contained in the Complaint
or otherwise. “The amount in controversy is simply an estimate of the total amount

6
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1 17.  Asexplained above, Plaintiff seeks to represent a putative class of
2 || approximately 3,925 members. (Exh. A, Compl. § 15.; Mosher Decl. { 4.)
3 || Defendants’ representative has reviewed relevant data concerning the putative class
4 || which Plaintiff seeks to represent, including Plaintiff himself. (Mosher Decl. { 3.)
5 || Based on the allegations in the Complaint, Plaintiff has put more than $5 million in
6 || controversy as set forth below, and CAFA removal is appropriate. (Id. 1 3-6.)
7 1. Plaintiff’s Late Final Wage Claim Alone Puts Nearly Five
8 MilTion Dollars in Controversy.
18.  Plaintiff alleges that Plaintiff and the other class members did not
12 receive all wages owed to them at the time of their discharge or resignation. (Exh.
1 A, Compl. 1 40.) Plaintiff alleges that he and the other class members are entitled
1 to waiting time penalties pursuant to Labor Code Section 203. (Exh. A, Compl. {
13 96.) Plaintiff claims that Plaintiff and the other class members are entitled to
14 recover various wages they have not been paid. (Id. 1 64, 88.) Plaintiff also
15 alleges that “[d]uring the relevant time period, Defendants intentionally and
16 willfully failed to pay Plaintiff and the other class members who are no longer
17 employed by Defendants their wages, earned and unpaid, within seventy-two (72)
18 hours of their leaving Defendants’ employ.” (Id. 1 93, 105.) The Complaint seeks
19 “statutory penalty wages for each day they were not paid,” up to the 30 day
20 maximum penalty under Labor Code Section 203. (Id. 1 96.)
)1 19. Of the 3,925 total putative class members, approximately 1,178
’ California employees terminated their employment during the three year limitations
’3 period applicable to a Section 203 penalties claim. (Mosher Decl. 1 4.) These
Y terminated employees’ average final hourly rate of pay during the class period was
- approximately $17.35 per hour, and Plaintiff alleges that the putative class members
26 worked at least eight hours per day. (Id; Compl.  33.) If, as Plaintiff alleges, these
”7 terminated employees are still owed unpaid wages, the Complaint seeks a full 30
28 | in dispute, not a prospective assessment of [Defendants’] liability.” Lewis v. Verizon
MorGaN, Liwise Communs., Inc., 627 F.3d 395, 400 (9th Cir. 2010).
ATtoRNENS AT L 7
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1 || days of waiting time penalties stemming from these unpaid wages for each
2 || employee who was terminated more than 30 days ago. (Exh. A, Compl. {1 96,
3 || 105.) The Complaint does not allege that all overtime and minimum wages owed
4 | have been paid to these employees, and indeed seeks those wages as damages. See
5 || Ford v. CEC Entm’t, Inc., 2014 WL 3377990 (N.D. Cal. 2014) (“Assuming a 100%
6 || violation rate is thus reasonably grounded in the complaint . . . [b]ecause no
7 || averment in the complaint supports an inference that these sums were ever paid.”).
8 || As such, the Complaint puts in controversy Labor Code Section 203 penalties of
9 || approximately $4,164.00 per terminated employee ($17.35 x 8 x 30), or
10 || $4,905,192.00 in the aggregate ($4,164.00 x 1,178).
11 2. Plaintiff’s Wage Statement Claim Puts at L east an Additional
12 $Z2.8 Million 1n Controversy.
13 20.  Plaintiff also alleges that Defendants failed to provide accurate,
14 itemized wage statements. (See Plaintiff’s Seventh Cause of Action in the
15 Complaint.) Specifically, Plaintiff alleges that Defendants “intentionally and
16 willfully failed to provide Plaintiff and the other class members with complete and
17 accurate wage statements.” (Exh. A, Compl. §105.) Plaintiff states that “[t]he
18 deficiencies include, but are not limited to: the failure to include the total number of
19 hours worked by Plaintiff and the other class members.” (Id.) Thus, the Complaint
20 alleges that all wage statements provided to class members were deficient.
)1 21. Labor Code Section 226(e) provides that an employee suffering injury
- due to an employer’s failure to provide a compliant wage statement is entitled to
’3 recover fifty dollars ($50) for the initial pay period in which a violation occurs and
Y one hundred dollars ($100) per employee for each violation in a subsequent pay
- period, not to exceed an aggregate penalty of four thousand dollars ($4,000), plus
26 reasonable attorney’s fees and costs. Cal. Labor Code 8§ 226(e); Garnett v. ADT
97 LLC, 74 F. Supp. 3d 1332, 1335-36 (E.D. Cal. 2015) (Amaral’s holding regarding
- “subsequent” violations does not apply to Labor Code § 226); Lucas v. Michael
voron, Lewsee || KOFS (USA), Inc., 2018 WL 2146403, at *8 (C.D. Cal. 2018) (proper to “apply
BOCKICS LLP
ATIoRNES ATLAW 8
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1 || section 226(e)(1) penalties directly as the statute reads—$50 for the initial pay
2 || period, and $100 for each violation in a subsequent pay period.”). In line with the
3 || statute, Plaintiff seeks “the greater of their actual damages caused by Defendants’
4 | failure to comply with California Labor Code section 226(a), or an aggregate
5 || penalty not exceeding four thousand dollars per employee.” (Exh. A, Compl. §
6 | 108.)
7 22.  Here, during the relevant one year statute of limitations for a claim for
8 || Labor Code Section 226 statutory penalties, putative class members were provided
9 || wage statements on a weekly basis. (Mosher Decl. §5.) During the one-year
10 || period of September 13, 2017 to September 13, 2018, UNFI issued wage statements
11 || 53 times, and wage statement penalties would cap at the $4,000 maximum per
12 || employee after 41 wage statements per employee. (Id. §6.) During this period, the
13 || highest number of weekly wage statements UNFI issued to putative class members
14 || was 1,824 and the lowest number was 1,085. (Id.) Even assuming that UNFI
15 | issued only 1,085 wage statements per week to putative class members during this
16 || one year limitations period, this claim puts $4,340,000 in controversy (1,085 x
17 || $4,000 = $4,340,000). (I1d.)
18 23.  Inaddition to these amounts, Plaintiff’s First and Fourth Causes of
19 || Action allege that Defendants failed to pay minimum wage and overtime to
20 || Plaintiff and the other class members. (Exh. A, Compl. 1Y 56-64, 85-90, Prayer for
21 || Relief 11 5-9, 23-29.) Plaintiff’s Second and Third Causes of Action for failure to
22 || provide meal periods and failure to authorize and permit rest periods, allege that
23 || Plaintiff and the other class members are owed Labor Code Section 226.7 premium
24 | pay for these alleged violations. (Exh. A, Compl. {1 65-84, Prayer for Relief { 10-
25 || 22.) Plaintiff’s Ninth Cause of Action alleges that Defendants failed to reimburse
26 || Plaintiff and the other class members for necessary business-related expenses. (Exh.
27 || A, Compl. 11 115-118, Prayer for Relief {1 48-52.) Plaintiff’s Tenth Cause of
28 | Action alleges violations of the unfair competition law for all these claimed
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1 || violations, and seeks restitution for a four year period. These causes of action and
2 || prayers put additional amounts in controversy, but were pleaded without sufficient
3 || specificity to allow Defendants to calculate the minimum wage, overtime, premium
4 || pay, and restitution amounts placed in controversy.
S5 3. Plaintiff’s Request for Attorneys’ Fees Increases the Amount in
5 Controversy.
. 24.  Plaintiff seeks to recover attorneys’ fees for various claims. (Exh. A,
o Compl. 11 64, 88, 125, 139, 141, Prayer for Relief, 11 8, 15, 27, 51, 59.) Attorneys’
9 fees are properly included in determining the amount in controversy. See Fritsch
10 v. Swift Transportation Co. of Arizona, LLC, 899 F.3d 785, 794 (9th Cir. 2018)
1 (“Because the law entitles [the plaintiff] to an award of attorneys’ fees if he is
1 successful, such future attorneys’ fees are at stake in the litigation, and must be
13 included in the amount in controversy.”).
14 25.  Although Defendants deny Plaintiff’s claim for attorneys’ fees, for
15 purposes of removal, the Ninth Circuit uses a benchmark rate of twenty-five percent
16 of the potential damages as the amount of attorneys’ fees. In re Quintus Sec. Litig.,
17 148 F. Supp. 2d 967, 973 (N.D. Cal. 2001) (benchmark for attorneys’ fees is 25%
18 of the common fund). Courts therefore include a practical 25% fee award in the
19 amount in controversy. See, e.g., Sanchez v. Russell Sigler, Inc., 2015 WL
20 12765359, at *7 (C.D. Cal. Apr. 28, 2015); Molnar v. 1-800-Flowers.com, Inc., No.
)1 08-CV-05420-CAS-0OJCx, 2009 WL 481618, *5 (C.D. Cal. Feb. 23, 2009)
- (“Applying a 25% fee estimate to the $2,931,794.63 compensatory damages figure.
o3| yields an attorneys’ fee award of $732,948.65. Therefore, the Court includes this
Y amount in determining the amount in controversy.”); Tompkins v. Basic Research
- LLC, No. CIV-S-08244-LKK-DAD, 2008 WL 1808316 at *4 (E.D. Cal. Apr. 22,
26 2008) (“[T]he Ninth Circuit has established that 25% of the common fund is a fair
”7 estimate of attorneys’ fees. This therefore adds $500,000 to the amount in
- controversy.” (internal citations omitted)).
MORGAN, LEWIS & 26.  Defendants note that the inclusion of attorneys’ fees would add at least
10
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1 || another $2,311,298 to the amount in controversy (25% of $9,245,192 [$4,905,192 +
2 || $4,340,000]), bringing the total amount in controversy to at least $11,556,490.
3 || Even if the Court finds that the twenty-five percent benchmark rate does not apply
4 || in this particular context, the Court may determine the amount of attorneys’ fees at
5 || stake, taking into account statutory fee shifting requirements. See Fritsch, 899 F.3d
6 || at 796 (“Accordingly, we leave the calculation of the amount of the attorneys’ fees
7 || at stake to the district court on remand.”). Regardless of the amount this Court
8 || ultimately determines, Defendants already have demonstrated by a preponderance
9 || of the evidence that the amount in controversy exceeds $5,000,000, and removal

10 | therefore is appropriate.

11 D. CAFA’s Exceptions to Removal Do Not Apply.

12 27. CAFA’s “home-state” and “local controversy” exceptions to do not

13 || apply to this removal. The “home state” exception prevents CAFA removal only

14 | when all “primary defendants” are citizens of the state in which the action was

15 | filed. 28 U.S.C. § 1332(d)(4)(B); Phillips v. Kaiser Found. Health Plan, Inc., 953

16 || F. Supp. 2d 1078, 1086 (N.D. Cal. 2011) (*[Home state] test requires that all

17 || ‘primary defendants’ be residents of the same state in which the action is filed.”)

18 || Here, Plaintiff brought all claims in the Complaint against UNFI and UNFI West,

19 || seeking damages against both without distinction. (Exh. A, Compl. 1 26-55,

20 || Prayer for Relief, {1 5-60) (alleging violations against both defendants equally).

21 | Plaintiff alleges that the acts of each Defendant are attributable to the other

22 || Defendant and that “Defendants, jointly and severally, employed Plaintiff . . . .”

23 | (Exh. A, Compl. 110, 27). Because Plaintiff apportions liability equally between

24 || Defendants, UNFI is a “real target” of the lawsuit and is a primary defendant in this

25 || case. Vodenichar v. Halcon Energy Properties, Inc., 733 F.3d 497, 506 (3d Cir.

26 || 2013) (finding that all defendants were “primary defendants” when the plaintiff

27 | appeared to apportion liability equally among them); Harrington v. Mattel, Inc.,

28 || No. C07-05110 MJJ, 2007 WL 4556920, at *5 (N.D. Cal. Dec. 20, 2007) (holding

MORGAN, LEWIS &
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1 || that Mattel, Inc. and its wholly owned subsidiary, Fisher-Price, Inc., were both
2 || “primary defendants”). UNFI is not a citizen of California, the state where this
3 || action was originally filed, and so the home state exception to CAFA removal does
4 | not apply. (Kassab Decl. 1 3-5.)
5 28.  The “local controversy” exception to CAFA jurisdiction also does not
6 || apply because during the three-year period prior to the filing of this action, more
7 || than one “class action has been filed asserting the same or similar factual
8 || allegations against any of the defendants on behalf of the same or other persons . . .
9| .” See 28 U.S.C. § 1332(d)(4)(A); see also Chalian v. CVS Pharmacy, Inc., No.
10 | CV1608979ABAGRX, 2017 WL 1377589, at *3 (C.D. Cal. Apr. 11, 2017)
11 || (holding that the local controversy exception did not apply where similar class
12 | action lawsuits had been filed against Defendants in the past three years). On June
13 || 19, 2018, Plaintiffs Christopher Billington and Ronald Cooksey filed a complaint in
14 || Sacramento County Superior Court which asserted similar factual allegations
15 || against Defendants on behalf of the same or other persons. See Exhibit B,
16 || Christopher Billington and Ronald Cooksey, on behalf of themselves and all others
17 || similarly situated, and on behalf of the general public, v. United Natural Foods,
18 || Inc.; United Natural Foods West, Inc.; and DOES 1-100, Eastern District of
19 || California, Case No. 2:18-cv-02082-TLN (Exh. B; 28 U.S.C. 1332(d)(4)(A)(ii).
20 | Plaintiffs Billington and Cooksey also seek to represent a putative class of all non-
21 || exempt, hourly workers of Defendants in California and assert claims, including
22 | failure to pay overtime and straight time wages, failure to authorize and provide
23 || meal and rest breaks, failure to provide itemized wage statements, failure to timely
24 || pay wages due at the termination of employment, and unfair business practices
25 | under California law. (Class Action Complaint 1 46, 74-150.) Further, Cortez v.
26 || United Natural Foods, Inc. was also filed during the three-year period prior to the
27 | filing of this action and alleges many of the same class claims, including overtime
28 | claims, on behalf of non-exempt California drivers who are included in putative
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1 | class in this action, and alleges a wage statement class claim on behalf of all
2 || California employees. See Exhibit C, Richard B. Cortez, on behalf of himself, and
3 || others similarly situated v. United Natural Foods, Inc.; United Natural Foods West,
4 || Inc.; and DOES 1 through 50, inclusive, Northern District of California, Case No.
5 || 5:18-CV-04603-BLF (Class Action Complaint §{ 1, 5.). Therefore, the local
6 || controversy exception does not apply. (Exh. B {1, Exh. C 15, Compl. 1 15.)
7| 1V. VENUE
8 29.  This action was originally filed in the Superior Court for the County of
9 || Riverside. Initial venue is therefore proper in this district, pursuant to 28 U.S.C. 8§
10 || 1441(a), because it encompasses the county in which this action has been pending.
11| Vv. NOTICE
12 30. Defendants will promptly serve this Notice of Removal on all parties
13 || and will promptly file a copy of this Notice of Removal with the clerk of the state
14 | court in which the action is pending, as required under 28 U.S.C. § 1446(d).
15| vi. CONCLUSION
16 Based on the foregoing, Defendants request that this action be removed to
17 || this Court. If any question arises as to the propriety of the removal of this action,
18 || Defendants respectfully request the opportunity to present a brief and oral argument
19 || in support of its position that this case is subject to removal.
20 | Dated: November 8, 2018 MORGAN, LEWIS & BOCKIUS LLP
21 By _/s/ John S. Battenfeld
22 Andres Fellion
23 Attorneys for Defendants
2 UNITED NATURAL FOODS WEST, INC.
25
26
27
28
’
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::'J@ CT Corporation Service of Process
Transmittal
10/09/2018

CT Log Number 534197375
TO: Jill Sutton
United Natural Foods, Inc.
313 Iron Horse Way
Providence, RI 02908-5637

RE: Process Served in California

FOR: United Natural Foods, Inc. (Domestic State: DE)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION: Salvador Guerra, etc., Pltf. vs. United Natural Foods, Inc., etc., et al., Dfts.
DOCUMENT(S) SERVED: Summons, Complaint, Cover Sheet, Instructions, Certificate, Notice(s),
COURT/AGENCY: Riverside County - Superior Court - Riverside, CA

Case # RIC1818751
NATURE OF ACTION: Employee Litigation - Violation of California Labor Code 510 and 1193
ON WHOM PROCESS WAS SERVED: C T Corporation System, Los Angeles, CA
DATE AND HOUR OF SERVICE: By Process Server on 10/09/2018 at 14:12
JURISDICTION SERVED : California
APPEARANCE OR ANSWER DUE: Within 30 days after service (Document(s) may contain additional answer dates)
ATTORNEY(S) / SENDER(S): Edwin Aiwazian

Lawyers for Justice APC

410 WEST ARDEN AVENUE

SUITE 203

GLENDALE, CA 91203
818-265-1020

ACTION ITEMS: SOP Papers with Transmittal, via UPS Next Day Air , 1ZX212780138732212
Image SOP
Email Notification, Lynn Kassab lkassab@unfi.com
Email Notification, Jason Tardiff jtardiff@unfi.com
Email Notification, Jeffrey Shapiro jshapiro@unfi.com
Email Notification, Kristin Andreozzi kandreozzi@unfi.com
Email Notification, Nicholas Leitzes nleitzes@unfi.com
Email Notification, Stephanie Soto ssoto@unfi.com
Email Notification, Jesse Clark jcclark@unfi.com

Email Notification, Michaela Connors Mare mconnorsmare@unfi.com

Page 1 of 2/ BR

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

Exhibit A, Page 14



TO: Jill Sutton

United Natural Foods, Inc.

313 Iron Horse Way

Providence, RI 02908-5637

RE: Process Served in California

FOR: United Natural Foods, Inc. (Domestic State: DE)

SIGNED:
ADDRESS:

TELEPHONE:

DOCKET HISTORY:
DOCUMENT(S) SERVED:

Letter

C T Corporation System
818 West Seventh Street
Los Angeles, CA 90017
213-337-4615

DATE AND HOUR OF SERVICE:

By Certified Mail on 06/06/2018 at
14:37 postmarked on 06/04/2018

Case 5:18-cv-02382-VAP-SHK Document 1-1 Filed 11/08/18 Page 3 of 42 Page ID #:17
&. CT Corporation

Service of Process

Transmittal
10/09/2018
CT Log Number 534197375

TO: CT LOG NUMBER:

Jill Sutton
United Natural Foods, Inc.

533472889

Page 2 of 2/ BR

Information displayed on this transmittal is for CT
Corporation's record keeping purposes only and is provided to
the recipient for quick reference. This information does not
constitute a legal opinion as to the nature of action, the
amount of damages, the answer date, or any information
contained in the documents themselves. Recipient is
responsible for interpreting said documents and for taking
appropriate action. Signatures on certified mail receipts
confirm receipt of package only, not contents.

Exhibit A, Page 15
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SUM-100
SUMMONS (SOL PARA U190 0 LA EORTE)
: (CITACION JUDICIAL)
NOTICE TO DEFENDANT:
{AVISO AL DEMANDADO):
UNITED NATURAL FOODS, INC.,, an unknown business entity; :
"Additional Parties Attachment Form is attached." P PRI OF CALFORNIA
YOU ARE BEING SUED BY PLAINTIFF: .
(LO ESTA DEMANDANDO EL DEMANDANTE): SEP 13 2018
SALVADOR GUERRA, individually, "Additiona] Parties Attachment L. VILLANUEVA
Form is attached.” . e

seol:m You have been sued. The courl moy decide agalnsl you without your being heard unless you respand within 30 days. Read tha infarriation
W,

You havo 30 CALENDAR DAYS after this summens and legal papers are served on you to fle a wrillen response at (hls colrt and have & copy
served on the plaintiff. A letter or phone call will not protect you, Your wrillen response musi ba In proper legel form i you want the court to hear your
case. There may be a courl form that you ¢an use for your responsa. You can find these court forms and more Informatien at tho Califumia Couns
Online Sefi-Halp Cenfer (www.courtnfo.ca.gov/selthelp), your county Iaw fibrary, or the courfhouse nearost you. if you cannot pay the filing fee, ask
tha eaurt clerk for a fea walver form, If you do not file your respense on time, you may losg the case by defauit, and your wages, meney, and praperty
may be laken withowt further warning from the caurt.

There are other legal requiroments. You may want to call an atlorney right away, i you do not know an atlerney, you may want fo cail an allorney
referal service. Il you eanno! efferd an attomey, yau may bo efigibls for frae legal services from a nonprofit lagal servicos progwam, You can locate
ihese nenprofit groups at the Callfornla Legal Sarvices Wab site (wwav/awhelpcalifom{a,org), the California Courts Onlino Self-Help Center
{(www.courtinfo.ca.gov/salhelp). ot by contaciing your loeal court or counly bar gssoclation. NOTE: The eourt has a statulary lien for walved fees and
costs on any selilement qr arbliration award of $10,000 or maore In a clvil case, The courf’s Een must be pald before the court will dismiss the case.
JAVISO! Lo hen demandada. Sino responde dentro de 30 dias, ks corle puetlo decidir en su conlra sin escuchar su version. Lea la informacién a

Tiens 30 DIAS DE CALENDARIO despuds do que le entreguen esta ofiecién y papsles lpgales para presentar una respuesta por escrilo en esla
eorlo y hacer qua so onfroguo una copla af demandante. Una carla o una lameda teleforica no Io prolegen. Su respussta per escrito liens quo esiar
en formato logal carreclo s dosea qua procesen su caso on fa corte. Es posible qus haya un formufarlo que ustad puada usar para su respuesta,
Puede enconirer e3tos formularfos o2 is corfe y mas informaclén en el Gonira do Ayuda de jas Corles de Ceitfornis fsnww.sucarta.ca.gov), en i
biblfotoca do loyes do sv condada o en Iz corte quo /o quede mds carca. 5! no puado pagar fa cucla de prosentacidn, pida ol secretario do fa corle
que lo dd un formulario da exancién do page de cualas. 5 no presenia su raspuesta a liampo, fuede perdar of caso por Incumplimlenta y Io corto lo
podra quilar su suldo, dinero y bienas sin més adverfancia.

Hay olros requisitos legaias. Es recomondablo que lamo & un abogado Inmodlaiamento. Sinp conoce o un abegado, pueds famar a un servicio de
remisitn & ebogados. Sino puede pagar a un abogado, o5 pasible que cumpla con los requisifos para oblener sarviclos logoles gratuilas de un
progroma de servicios tegalas sin fines de lucro. Puede encanirar estas grupas sin fines da lucro on of aifio web do Californls Logal Services,

(warw Jawhe!poaliiomia,czg), en af Canlro do Ayuda de fos Corfos do Cailiomia, fwww.sucorte.ca.gov) @ penléndose en conlacio con i corle o ef
celeglo do abogados localos. AVISO: Por ley, fa corte tlone darecho a raclamar las cuolas y fos castos exentos por Impaner un gravamen sobra
cualquier recupsrecisn da $10,600 6 mds d2 valor recibida medianie un ocusrdo o una concasién do erbilrafe en un caso de dereche civil, Tlene quo
pagar &f gravamsn do Ia corlo antes de que fa corts pucds desechar el caso.

T and address of th  {s: o
(E1 nombre y dirscelén de fs corte es): Riverside County Superior Court Rib 18187 61
4050 Main Street

Riverside, California 92501

The name, address, and telephone number of plaintiffs altomey, or platniiff withou! en ellomsy, is;
(E1 nombre, la direccién y el ndmero de (eléfono de/ abogado dal demandante, ¢ del demandante que no tlsne abogado, as):

BEdwin Aiwazian, 410 Arden Ave., Suite 203, Glendale, CA 91203; Telephone (818) 265-1020

DATE: Clerk, by , Depuly
(Fecha) (Secratarfo) {Adjunto)
{For proof of service of this SUmmOns, use Prool of Sarvica of Summens {lorm POS-010),)

(Para prusba do entrega de esia citatién use of farmulario Proof of Service of Summons, {POS-010)).

NOTICE TO THE PERSON SERVED: You are served L

(BB 1. [ as an ndividual defendant,

2. ] es the person sued under the fictitious name of (specify):

A or;;h(ﬂ o UNTED) VATAAL PAK, bic, Avivnimdh asess @ TH)

under: CCP 416.10 {corporation) ] C©CP 416.60 (minor)
] CCP 416.20 {defunct corporation) [ CCP 418.70 {conscrvatee)
' CCP 418,40 (assoclation or partnership) (] CGP 416.80 (authorized person)
EE other (specify):
4, by personal delivery on {dafej: | Ny
Fomm Adpod far Mandatory Uso SUMMONS Coda of A Procatro § 412.10, 483

eienT
SUM-109 [Rov,July ¥, 2075)

Exhibit A, Page 16
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SUM-200(A

SHORT TITLE: CASE NUMBER:
| Guerra vs. United Natural Foods, Inc., et al R IC ..

INSTRUCTIONS FOR USE

+ This farm may be used as an sitachment to any summons If space does not permit the listing of all parties on the summons.

- [fthis attachment is used, Insert the following statement in the plaintiff or defendant box on the summons: "Additional Pariles oL
Altachment form Is atlached,”

List additional partles (Check only one box. Use a separale page for cach type of parly.):

(] Painiif  [7] Defendant [ ] Cross-Compleinant [ ] Cross-Defendant

UNITED NATURAL FOODS WEST, INC., a Californla corporation; UNFI, an unknown business
entity; and DOES 1 through 100, Incluslve.

Page 1 of 2
Pagn ¢ of 4
e A o ADDITIONAL PARYIES ATTACHMENT
SUMKZBHA) [Rev. Januaey ¥, 2007) Attachment to Summens

— ) - _Exhibit A, Page 17
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SUM-200{A)

_ _?:?e?m“;':%nited Natural Foods, Inc., et al. ' RiC 18 18751

INSTRUCTIONS FOR USE .
-} This form may be used aa an atiachment to any summons if space does not permit the lising of ail pariies on the summons.

< [fthis altachment s used, Insert the following statement In the plalntiff or defendant box on the summons: “Additional Partles,
Atlachment farm is attached,”

List additional parties (Check only one box, Use a separate page for each type of parly.):

[¥] Pani®  [] Dsfendant [ Cross-Complainant [ ] Cross-Defendant

and on behalf of other members of the general public similarly situated and on behalf of other
aggrieved employees pursuant to the California Private Attorneys General Act;

Page 10t1
ey o b ADDITIONAL PARTIES ATTACHMENT
SUM-200(A) [Rev. Jonuery 1, 2007) Attachment to Summons

Exhibit A, Page 18
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. BILED
. SUPE ALEDRNIA
| B e
or
2 |[ $10 West Ardén Avemme Suite 203 ~ sep1S M
endale, California
3 || Tel: (818) 265-1020 / Fax: (818) 265-1021 L VILLANUEVA
4 || Attorneys for Plaintiff
S
6 SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
7 || SALVADOR GUERRA, individuslly, and on| Case No.:
5 | behelf of other members of the genera! publiq RIC 1818751
similarly situated and on behalf of other CLASS ACTION COMPLAINT FOR
9 aggrieved employees pursuant to the DAMAGES & ENFORCEMENT UNDER
California Private Attorneys General Act; THE PRIVATE ATTORNEYS GENERAL
(0 - ACT, CALIFORNIA LABOR CODE
Plaintiff, § 2698, ET SEQ.
R vs. (1) Violation of California Labor Code
[4) 12 §§ 510 and 1198 (Unpaid
a8 UNITED NATURAL FOODS, INC., an Overtime);
5 28 13 unknown business entity; UNITED (2) Violation of California Labor Code
H23 NATURAL FOODS WEST, INC., a §§ 226.7 and 512(a) (Unpaid Meal
.2 14 California corporation; UNFI, an unknown Period Premiums);
2 E ¢ business entity; and DOES 1 through 100, (3) Violation of California Labor Code
& 3 15 || inetusive, § 226,7 (Unpaid Rest Period
a g o Premiums);
g 6 Defendants. (4) Violation of California Labor Code
EE’E 1 §§ 1194, 1197, and 1197.1 (Unpaid-
= 17 Minimum Wages);
%% (5) Violation of California Labor Code
§§ 201 and 202 (Final Wages Not
18 Timely Paid);
(6) Violation of California Labor Code
19 § 204 (Wages Not Timely Paid
During Employment);
20 (7) Violation of California Labor Code
§ 226(a) (Non-Compliant Wage
21 Statements);
(8) Violation of California Labor Code
a2 § 1174(d) (ailure To
uisite Payroll Records);
23 (9) Violation of California Labor Code
§§ 2800 and 2802 (Unreimbursed
24 Business Expenses);
(10) Violetion of California Business &
25 | Professions Code §§ 17200, et seq.
(11) Violation of California Labor Code
26 § 2698, et seq, (California Labor
Code Private Attorneys General
27 : Act of 2004)
28 DEMAND FOR JURY TRIAL

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMBNT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL

Exhibit A, Page 19
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LAWYERS for JUSTICE, PC
410 West Arden Avenue, Suite 203
Glendale, Californin 91203
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COMES NOW, Plaintiff SALVADOR GUERRA (“Plaintiff”"), individually, and on
behalf of other members of the general public similarly situated and on behalf of other
aggrieved employees pursuant to the California Private Attorney General Act, and alleges as
follows:

JURISDICTION AND VENUE

I. This class action is brought pursuant to the California Code of Civil Procedure
section 382. The monetary damages and restitution sought by Plaintiff exceeds the minimal
jurisdiction limits of the Superior Court and will be established according to proof at trial. The
“amount in controversy” for the named Plaintiff, including but not limited to claims for
compensatory damages, restitution, penalties, wages, premium pay, and pro rata share of
attorneys’ fees, is less than seventy-five thousand dollars ($75,000).

2. This Court has jurisdiction over this action pursuant to the California
Constitution, Article VI, Section 10, which grants the superior court “original jurisdiction in
all other causes” except those given by statute to other courts. The statutes under which this
action is brought do not specify any other basis for jurisdiction.

3. This Court has jurisdiction over Defendants because, upon information and
belief, Defendants are citizens of California, have_ sufficient minimum contacts in California,
or otherwise intentionally avail themselves of the California market so as to render the
exercise of jurisdiction over them by California courts consistent with traditional notions of
fair play and substantial justice.

t_t. Venue is proper in this Court because, upon information and belief, Defendant
maintains offices, has agents, employs individuals, and/or transacts business in the State of
California, County of Riverside. The majority of acts and omissions alleged herein relating to
Plaintiff and the other class members took place in the State of California, including the
County of Riverside.

PARTIES

5. Plaintiff SALVADOR GQUERRA is an individual residing in the State of

California.

2

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
. Exhibit A, Page 20
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410 West Arden Avenue, Suite 203
Glendate, California 91203

LAWYERS for JUSTICE, PC
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6. Defendant UNITED NATURAL FOODS, INC,, at all times herein mentioned,
was and is, upon information and belief, an employer whose employees are engaged
throughout the State of California, including the County of Riverside.

7.  Defendant UNITED NATURAL FOODS WEST, INC., at all times herein
mentioned, was and is, upon information and belief, a California corporation, and at all times
herein mentioned, an employer whose employees are engaged throughout the State of
California, including the County of Riverside.

8. Defendant UNFI, at all times herein mentioned, was and is, upon information
and belief, an émployer whose employees are engaged throughout the State of California,
including the County of Riverside.

9. At all relevant times, Defendants UNITED NATURAL FOODS, INC., UNITED
NATURAL FOODS WEST, INC., and UNFI were the “employer” of Plaintiff within the
meaning of all applicable California laws and statutes.

10. At all times herein relevant, Defendants UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100, and each of
thém, were the agents, partners, joint venturers, joint employers, represe'ntatives, servants,
employees, successors-in-interest, co-conspirators and/or assigns, each of the other, and at all
times relevant hereto were acting within the course and scope of their authority as such agents,
partners, joint venturers, joint employers, representatives, servants, employees, successors, co-
conspirators and/or assigns, and all acts or omissions alleged herein were duly committed with
the ratification, knowledge, permission, encouragement, authorization and/or consent of each
defendant designated as a DOE herein.

11.  The true names and capacities, whether corporate, associate, individual or
otherwise, of defendants DOES 1 through 100, inclusive, are unknown to Plaintiff who sues
said defendants by such fictitious names. Plaintiff is informed and believes, and based on that
i_nformatign and belief alleges, that each of the defendants designated as a DOE is legally
responsible for the events and happenings referred to in this Complaint, and unlawfully caused

the injuries and damages to Plaintiff and the other class members as alleged in this Complaint.

3

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE §2698, ET SEQ. AND DEMAND FOR JURY TRIAL
Exhibit A, Page 21
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LAWYERS for JUSTICE, PC
410 West Arden Avenue, Suite 203
Glendale, California 91203
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Plaintiff will seek leave of court to amend this Complaint to show the true names and
capacities when the same have been ascertained.

12.  Defendants UNITED NATURAL FOODS, INC., UNITED NATURAL FOODS
WEST,-II;IC., UNFI, and DOES 1 through 100 will hereinafter collectively be referred to as
“Defendants.” '

13.  Plaintiff further alleges that Defendants, directly or indirectly controlled or
affected the working conditions, wages, working hours, and conditions of employment of
Plaintiff and the other class members and aggrieved employees so as to make each of said
Defendants employers and employers liable under the statutory provisions set forth herein.

CLASS ACTION ALLEGATIONS

14,  Plaintiff brings this action on his own behalf and on behalf ;)f all other members
of the general public similarly situated, and, thus, seeks class certification under California
Code of Civil Procedure section 382.

15.  The proposed class is defined as follows:

All current and former hourly-paid or non-exempt employees who worked for

any of the Defendants within the State of California at any time during the

period from four years preceding the filing of this Complaint to final judgment.

16.  Plaintiff reserves the right to establish subclasses as appropriate.

17.  The class is ascertainable and there is a well-defined community of interest in
the litigation:

a. Numerosity: The class members are so numerous that joinder of all class
members is impracticable. The membership of the entire class is
unknown to Plaintiff at this time; however, the class is estimated to be
greater than fifty (50) individuals and the identity of such membership is
readily ascertainable by inspection of Defendants’ records.

b. Typicality: Plaintiff’s claims are typical of all other class members’ as
demonstrated herein. Plaintiff will fairly and adequately protect the

interests of the other class members with whom he has a well-defined

4

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
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community of interest,

Adequacy: Plaintiff will fairly and adequately protect the interests of
each class member, with whom he has a well-defined community of
interest and typicality of claims, as demonstrated herein. Plaintiff has no
interest that is antagonistic to the other class members. Plaintiff’s
attorneys, the proposed class counsel, are versed in the rules governing
class action discovery, certification, and settlement. Plaintiff has
incurred, and during the pendency of this action will continue to incur,
costs and attoreys’ fees, that have been, are, and will be necessarily
expended for the prosecution of this action for the substantial benefit of
each class member.

Superiority: A class action is superior to other available methods for the
fair and efficient adjudication of this litigation because individual joinder
of all class members is impractical.

Public Policy Considerations: Certification of this lawsuit as a class
action will advance public policy objectives. Employers of this great
state violate employment and labor laws every day. Current employees
are often afraid to assert their rights out of fear of direct or indirect
retaliation. However, class actions provide the class members who are
not named in the complaint anonymity that allows for the vindication of

their rights.

18.  There are common questions of law and fact as to the class members that

predominate over questions affecting only individual members. The following common

questions of law or fact, among others, exist as to the members of the class:

Whether Defendants’ failure to pay wages, without abatement or
reduction, in accordance with the California Labor Code, was willful;
Whether Defendants’ had a corporate policy and practice of failing to

pay their hourly-paid or non-exempt employees within the State of

5

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
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California for all hours worked and missed (short, late, interrupted,
and/or missed altogether) meal periods and rest breaks in violation of
California law;

Whether Defendants required Plaintiff and the other class members to
work over eight (8) hours per day and/or over forty (40) hours per week
and failed to pay the legally required overtime compensation to Plaintiff
and the other class members;

Whether Defendants deprived Plaintiff and the other class members of
meal and/or rest periods or required Plaintiff and the other class
members to work during meal and/or rest periods without compensation;
Whether Defendants failed to pay minimum wages to Plaintiff and the
other class members for all hours worked;

Whether Defendants failed to pay all wages due to Plaintiff and the other
class members within the required time upon their discharge or
resignation;

Whether Defendants failed to timely pay all wages due to Plaintiff and
the other class members during their employment;

Whether Defendants complied with wage reporting as required by the
California Labor Code; including, inter alia, section 226;

Whether Defendants kept complete and accurate payroll records as
required by the Califomnia Labor Code, including, inter alia, section
1174(d);

Whether Defendants failed to reimburse Plaintiff and the other class
members for necessary business-related cxpenses and costs;

Whether Defendants’ conduct was willful or reckless;

Whether. Defendants engaged in unfair business practices in violation of
California Business & Professions Code section 17200, et seq.;

The appropriate amount of damages, restitution, and/or monetary

6

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
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penalties resulting from Defendants’ violation of California law; and
n Whether Plaintiff and the other class members are entitied to
compensatory damages pursuant to the California Labor Code.
PAGA ALLEGATIONS

19.  Atall times herein set forth, PAGA was applicable to Plaintiff’s employment by
Defendants.

20. At all times herein set forth, PAGA provides that any provision of law under the
California Labor Code that provides for a civil penalty, including unpaid wages and premium
wages, to be assessed and collected by the LWDA for violations of the California Labor Code
may, as an alternative, be recovered through a civil action brought by an aggrieved employee
on behalf of himself and other current or former employeés pursuant to procedures outlined in
California Labor Code section 2699.3.

21.  Pursuant to PAGA, a civil action under PAGA may be brought by an “aggrieved
employee,” who is any person that was employed by the alleged violator and against whom
one or more of the alleged violations was committed. -

22.  Plaintiff was employed by Defendant UNITED NATURAL FOODS, INC. and
the alleged violations were committed against him during his time of employment and he is,
therefore, an aggrieved employee. Plaintiff and the other employees are “aggrieved
employees” as defined by California Labor Code section 2699(c) in that they are current or
fonn-er employees of Defendants, and one or more of the alleged violations were committed
against them.,

23.  Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved
employee, including Plaintiff, may pursue a civil action arising under PAGA after the
following requirements have been met: |

a, The aggrieved employee shall give written notice by online submission
(hereinafter “Employee's Notice™) to the LWDA and by certified mail to
the employer of the specific provisions of the California Labor Code
alleged to have been violated, including the facts and theories to support

1
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the alleged violations.

b. The LWDA shall provide notice (hereinafter “LWDA Notice”) to the
employer and the aggrieved employee by certified mail that it does not
intend to investigate the aileged violation within sixty (60) calendar days
of the postmark date of the Employee’s Notice. Upon receipt of the
LWDA Notice, or if the LWDA Notice is not providnlad within sixty-five
(65) calendar days of the postmark date of the Employee’s Notice, the
aggrieved employee may commence a civil action pursuant to California
Labor Code section 2699 to recover civil penalties in addition to any
other penalties to which the employee may be entitled.

24. On June 4, 2014, Plaintiff provided written notice by online submission to the
LWDA and by certified mail to Defendant UNITED NATURAL FOODS, INC. of the specific
provisions of the California Labor Code alleged to have been violated, including the facts and
theories to support the alleged violations. Plaintiff did not receive an LWDA Notice within
sixty-five (65) days of the date of the submission of Plaintiff’s Notice.

25.  Therefore, the administrative prerequisites under California Labor Code section
2699.3(a) to recover civil penalties, including unpaid wages and premium wages per
California Labor Code section 558 against Defendant UNITED NATURAL FOODS, INC., in
addition to other remedies, for violations of California Labor Code sections 201, 202, 203,
204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1, 1 198, 2800 and 2802 have been
satisfied.

' GENERAL ALLEGATIONS

26. At all relevant times set forth herein, Defendants employed Plaintiff and other
persons as hourly-paid or non-exempt employees within the State of California, County of
Riverside.

27. Defendants, jointly and severally, employed Plaintiff as an hourly-paid, non-
exempt employee, from approximately April 2016 to approximately March 2018, in the State
of California, County of Riverside.
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28.  Defendants hired Plaintiff and the other class members and classified them as
hourly-paid or non-exempt employees, and failed to compensate them for all hours worked.
and missed meal periods and/or rest breaks.

29. Defendants had the authority to hire and terminate Plaintiff and the other class
members, to set work rules and conditions governing Plaintiff’s and the other class members’
employment, and to supervise their daily employment activities.

30. Defendants exercised sufficient authority over the terms and conditions of
Plaintiff’s and the other class merhbers® employment for them to be joint employers of
Plaintiff and the other class members.

31. Defendants directly hired and paid wages and benefits to Plaintiff and the other
class members.

32. Defendants continue to employ hourly-paid or non-exempt employees within the
State of California.

33. Plaintiff and the other class members worked over eight (8) hours in a day,
and/or forty (40) hours in a week during their employment with Defendants.

34. Plaintiff is informed and believes, and based thercon alleges, that Defendants
engaged in a pattern and practice of wage abuse against their hourly-paid or non-exempt
employees within the State of California. This pattern and practice involved, inter alia, failing
to pay them for all regular and/or overtime wages earned and for missed meal periods and rest
breaks in violation of California law.

35.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should ixave known that Plaintiff and the other class members wére cntitled to receive
certain wages for overtime compensation and that they were not receiving accurate overtime
compensation for all overtime hours worked.

36. Plaintiff is informed and believes, and based thereon alleges, that Defendants
failed to provide Plaintiff and the other class members all required rest and meal periods
during the relevant time period as required under the Industrial Welfare Commission Wage

Orders and thus they are entitled to any and all applicable penalties.

9
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37.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to receive
all meal periods or payment of one additional hour of pay at Plaintiff’s and the other class
member’s regular rate of pay when a meal period was missed, and they did not receive all
meal periods or payment of one additional hour of pay at Plaintiff*s and the other class
member’s regular rate of pay when a meal period was missed.

38.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to receive
all rest periods or payment of one additional hour of pay at Plaintiff’s and the other class
member’s regular rate of pay when a rest period was missed, and they did not receive all rest
pericds or payment of one additional hour of pay at Plaintiff’s and the other class members’
regular rate of pay when a rest period was missed.

39. Plaintiff is informed and believes, and based thereon alleges, that Def_endants
knew or should have known that Plaintiff and the other class members were entitled to receive
at Jeast minimum wages for compensation and that they were not receiving at least minimum
wages for all hours worked.

40. Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to receive
all wages owed to them upon discharge or resignation, including overtime and minimum
wages and meal and rest period premiums, and they did not, in fact, receive all such wages
owed to them at the time of their discharge or resignation.

41.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to receive
all wages owed to them during their employment. Plaintiff and the other class members did
not receive payment of all wages, including overtime and minimum wages and meal and rest
period premiums, within any time permissible under California Labor Code section 204.

42.  Plaintiff is informed and believes, and based thereon alleges, that Defendants

knew or should have known that Plaintiff and the other class members were entitied to receive
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complete and accurate wage statements in accordance with California law, but, in fact, they
did not receive complete and accurate wage statements from Defendants. The deficiencies
included, inter alia, the failure to include the total number of hours worked by Plaintiff and the
other class members.

43.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Defendants had to keep complete and accurate payroll
records for Plaintiff and the other class members in accordance with California law, but, in
fact, did not keep complete and accurate payroll records.

44, . Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that Plaintiff and the other class members were entitled to
reimbursement for necessary business-related expenses.

45.  Plaintiff is informed and believes, and based thereon alleges, that Defendants
knew or should have known that they had a duty to compensate Plaintiff and the other class
members pursuant to California law, and that Defendants had the financial ability to pay such
compensation, but willfully, knowingly, and intentionally failed to do so, and falsely
represented to Plaintiff and the other class members that they were properly denied wages, all
in order to increase Defendants’ profits.

46.  During the relevant time period, Defendants failed to pay overtime wages to
Plaintiff and the other class members for all overtime hours worked. Plaintiff and the other
class metnbers were required 1o work mure thau eight (8) hours per day andVur forty (40) hours
per week without overtime compensation for all overtime hours worked.

47. During the relevant time period, Defendants failed to provide all requisite
uninterrupted meal and rest periods to Plaintiff and the other class members.

48.  During the relevant time period, Defendants failed to pay Plaintiff and the other
class members at least minimum wages for all hours \;vorked.

49. During the relevant time period, Defendants failed to pay Plaintiff and the other
class members all wages owed to them upon discharge or resignation.

III
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50.  During the relevant time period, Defendants failed to pay Plaintiff and the other
class members all wages within any time permissible under California law, including, inter
alia, California Labor Code section 204,

51. . During the relevant time period, Defendants failed to provide complete or
accurate wage statements to Plaintiff and the other class members.

52.  During the relevant time period, Defendants failed to keep complete or accurate
payroll recards for Plaintiff and the other class members.

53. During the relevant time period, Defendants failed to reimburse Plaintiff and the
other class members for all necessary business-related expensés and costs.

54. During the relevant time period, Defendants failed to properly compensate
Plaintiff and the other class members pursuant to California law in order to increase
Defendants’ profits.

55. California Labor Code section 218 states that nothing in Article 1 of the Labor
Code shall limit the right of any wage claimant to “sue directly . . . for any wages or penalty '
due to him [or her] under this article.”

FIRST CAUSE OF ACTION
(Violation of California Labor Code §§ 510 and 1198)
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

56.  Plaintiff incorporates by reference the allegations contained in Paragraphs 1
through 55, and each and every part thereof with the same force and effect as though fully set
forth herein.

57. California Labor Code section 1198 and the applicable Industrial Welfare
Commission (“IWC”) Wage Order provide that it is unlawful to employ persons without
compensating them at a rate of pay either time-and-one-half or two-times that person’s regular
rate of pay, depending on the number of hours worked by the person on a daily or weekly
basis.

1/
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58.  Specifically, the applicable IWC Wage Order provides that Defendants are and
were required to pay Plaintiff and the other class members employed by Defendants, and
w.orking more than eight (8) hours in a day or more than forty (40) hours in a workweek, at the
rate of time-and-one-half for all hours worked in excess of eight (8) hours in a day or more
than forty (40) hours in a workweek.

59. The applicable IWC Wage Order further provides that Defendants are and were
required to pay Plaintiff and the other class members overtime compensation at a rate of two
times their regular rate of pay for all hours worked in exces;s of twelve (12) hours in a day.

60. California Labor Code section 510 codifies the right to overtime compensation
at one-and-one-half times the regular hourly rate for hours worked in excess of eight (8) hours
in a day or forty (40) hours in a week or for the first eight ('8) hours worked on the seventh day
of work, and to overtime compensation at twice the regular hourly rate for hours worked in
excess of twelve (12) hours in a day or in excess of eight (8) hours in a day on the seventh day
of work.

61.  During the relevant time period, Plaintiff and the other class members worked in
excess of eight (8) hours in a day, and/or in excess of forty (40) hours in a week.

62.  During the relevant time period, Defendants intentionallj-r and willfully failed to
pay overtime wages owed to Plaintiff and the other class members.

63. Defendants’ failure to pay Plaintiff and the other class members the unpaid
balance of overtime compensation, as required by California laws, violates the provisions of
California Labor Code sections 510 and 1198, and is therefore unlawful.

64. Pursuant to California Labor Code section 1194, Plaintiff and the other class
members are entitle& to recover unpaid overtime compensation, as well as interest, costs, and
attorneys’ fees.

n
1
"
1/
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SECOND CAUSE OF ACTION
(Violation of California Labor Code §§ 226.7 and 512(a))
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

65.. Plaintiff incoiporates by reference the allegations contained in paragraphs 1
through 64, and each and every part thereof with the same force and effect as though fully set
forth herein.

66.  Atall relevant times, the IWC Order and California Labor Code sections 226.7
and 512(a) were applicable to Plaintiff’s and the other class members’ employment by
Defendants.

67. At all relevant times, California Labor Code section 226.7 provides that no
employer shall require an emplojee to work during any meal or rest period mandated by an
applicable order of the California IWC, _

68. At all relevant times, the applicable IWC Wage Order and California Labor
Code section 512(a) provide that an employer may not require, cause or permit an employee to
work for a work period of more than five (5) hours per day without providing the employee
with a meal period of not less than thirty (30) minutes, except that if the total work period per
day of the employee is no more than six (6) hours, the meal period may be waived by mutual
consent of both the employer and employee.

69. At all relevant times, the applicable IWC Wage Order and California Labor
Code section S12(a) further provide that an employer may not require, cause or permit an
emplofee to work for a work period of more than ten (10) hours per day without providing the
employee with a second uninterrupted meal period of not less than thirty (30) minutes, except
that if the total hours worked is no more than twelve (12) hours, the second meal period may
be waived by mutual consent of the employer and the employee only if the first meal period
was not waived.

70.  During the relevant time period, Plaintiff and the other class members who were

scheduled to work for a period of time no tonger than six (6) hours, and who did not waive
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1 || their legally-mandated meal periods by mutual consent, were required to work for periods
2 || longer than five (5) hours without an uninterrupted meal period of not less than thirty (30)
3 || minutes and/or rest period.
4 71.  During the relevant time period, Plaintiff and the other class members who were
5 || scheduled to work for a period of time in excess of six (6) hours were required to work for
6 || periods longer than five (5) hours without an uninterrupted meal period of not less than thirty
7 || (30) minutes and/or rest period.
8 72.  During the relevant time period, Defendants intentionally and willfully required
9 || Plaintiff and the other class members to work during meal periods and failed to compensate
10 |f Plaintiff and the other class members the full meal period premium for work performed during
11 || meal periods.
g 12 73.  During the relevant time period, Defendants failed to pay Plaintiff and the other
% 13 || class members the full meal period premium due pursuant to California Labor Code section
:%', 14 (] 226.7. '
é 15 74. Defendants’ conduct violates applicable IWC Wage Order and California Labor
© 16 || Code sections 226.7 and 512(3).
17 75.  Pursuant to applicable IWC Wage Order and California Labor Code section
18 || 226.7(c), Plaintiff and the other class members are entitled to recover from Defendants one
19 || additional hour of pay at the employee’s regular rate of compensation for each work day that
20 || the meal or rest period is not provided. |
21 THIRD CAUSE OF ACTION
22 (Violation of California Labor Code § 226.7)
23 (Against UNITED NATURAL FOODS, INC.,
24 UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 160)
25 76.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
26 || through 75, and each and every part thereof with the same force and effect as though fully set
27 |{ forth herein,
28 ||/t
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77. At all times herein set forth, the applicable IWC Wage Order and California
Labor Code section 226.7 were applicable to Plaintiff’s and the other class members’
employment by Defendants.

78. At all relevant times, California Labor Code section 226.7 provides thatno
employer shall require an employee to work during any rest period mandated by an applicable
order of the California IWC,

79.  Atall relevant times, the applicable [WC Wage Order provides that “[e]very
employer shall authorize and permit all employees to take rest periods, which insofar as
practicable shall be in the middle of each work period” and that the “rest period time shall be
based on the total hours worked daily at the rate of ten (10) minutes net rest time per four (4)
hours or major fraction thereof” unless the total daily work time is less than three and one-half
(3 '4) hours.

80. During the relevant time period, Defendants required Plaintiff and other class
members to work four (4) or more hours without authorizing or permitting a ten (10) minute
rest period per each four (4) hour period worked.

81.  During the relevant time period, Defendants wilifully required Plaintiff and the
other class members to work during rest periods and failed to pay Plaintiff and the other class
members the full rest period premium for work performed during rest periods.

82.  During the relevant time pericd, Defendants failed to pay Plaintiff and the other
class members the full rest period premium due pursuant to California Labor Coldc section
226.7

83. Defendants’ conduct violates applicable IWC Wage Orders and California
Labor Code section 226.7. _'

84.  Pursuant to the applicable IWC Wage Orders and California Labor Code section
226.7(c), Plaintiff and the other class rnembe;rs are entitled to recover from Defendants one
additional hour of pay at the employees’ regular hourly rate of compensation for each work
day that the rest period was no; provided.

i
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FOURTH CAUSE OF ACTION
(Violation of California Labor Code §§ 1194, 1197, and 1197.1)
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

85.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 84, and each and every part thereof with the same force and effect as though fully set
forth herein.

86.  Atall relevant times, California Labor Code sections 1194, 1197, and 1197.1
provide that the minimum wage to be paid to employees, and the payment of a lesser wage
than the minimum so fixed is unlawful.

87. During the relevant time peried, Defendants failed to pay minimum wage to
Plaintiff and the other class members as required, pursuant to California Labor Code sections
1194, 1197, and 1197.1.

88. Defendants’ failure to pay Plaintiff and the other class members the minimum
wage as required violates California Labor Code sections 1194, 1197, and 1197.1. Pursuant to
those sections Plaintiff and the other class members are entitled to recover the unpaid balance
of their minimum wage compensation as well as interest, costs, and attorney’s fees, and
liquidated damages in an amount equal to the wages unlawfully unpaid and interest thereon.

89.  Pursuant to California Labor Code section 1197.1, Plaintiff and the other class '
members are entitled to recover a penalty of $100.00 for the initial failure to timely pay each
employee minimum wages, and $250.00 for each subsequent failure to pay each employee
minimum wages. |

90. Pursuant to California Labor Code section 1194.2, Plaintiff and the other class
members are entitled to recover liquidated damages in an amount equal to the wages
uniawfully unpaid and interest thereon.

i
1/
i
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FIFTH CAUSE OF ACTION
(Violation of California Labor Code §§ 201 and 202)
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

91.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 90, and each and every part thereof with the same force and effect as though fully set
forth herein.

92. At all relevant times herein set forth, California Labor Code sections 201 and
202 provide that if an employer discharges an employee, the wages eamned and unpaid at the
time of disc;harge are due and payable immediately, and if an employee quits his or her
employment, his or her wages shall become due and payable not later than seventy-two (72)
ht;ms thereafter, unless the employee has given seventy-two (72) hours’ notice of his or her
intention to quit, in which case the employee is entitled to his or her wages at the time of
quitting.

93.  During the relevant time period, Defendants intentionally and willfully failed to
pay Plaintiff and the other class members who are no longer employed by Defendants their
wages, earned and unpaid, within seventy-two (72) hours of their leaving Defendants’ employ.

94.  Defendants’ failure to pay Plaintiff and the other class members who are no
longer employed by Defendants’ their wages, earned and unpaid, within seventy-two (72)
hours of their leaving Defendants’ employ, is in violation of California Labor Code sections
201 and 202. _

95, California Labor Code section 203 provides that if an émployer willfully fails to
pay wages owed, in accordance with sections 201 and 202, then the wages of the employee
shall continue as a penalty from the due date thereof at the same rate until paid or until an
action is commenced; but the wages shall not continue for more than thirty (30) days.

96.  Plaintiff and the other class-members are entitled to recover from Defendants the
statutory penalty wages for each day they were not paid, up to a thirty (30) day maximum
pursuant to California Labor Code section 203.
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SIXTH CAUSE OF ACTION
(Violation of California Labor Code § 204)

(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

97.  Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 96, and each and every part thereof with the same force and effect as though fully set
forth herein. _

98. At all times herein set forth, California Labor Code section 204 provides that all
wages earned by any person in any employment between the 1st and 15th days, inclusive, of -
any calendar month, other than those wages due upon termination of an employee, are due and
payable between the 16th and the 26th day of the month during which the Iabor was
performed.

- 99.  Atall times herein set forth, California Labor Code section 204 provides that all
wages earned by any person in any employment between the 16th and the last day, inclusive,
of any calendar month, other than those wages due upon termination of an employee, are due
and payable between the 1st and the 10th day of the following month.

100. At all times herein set forth, California Labor Code section 204 provides that all
wages earned for labor in excess of the normal work period shall be paid no later than the
payday for the next regular payroll period

101. During the relevant time period, Defendants intentionally and willfully failed to
pay Plaintiff and the other class members all wages due to them, within any time period
permissible under California Labor Code section 204.

102. Plaintiff and the other class members are entitled to recover all remedies
available for violations of California Labor Code section 204,

1
n
i
i
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1 SEVENTH CAUSE OF ACTION
2 (Violation of California Labor Code § 226(a))
3 (Against UNITED NATURAL FOODS, INC,,
4 UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)
5 103. Plaintiff incorporates by reference the allegations contained in paragraphs 1
6 || through 102, and each and every part thereof with the same force and effect as though fully set
7 || forth herein.
8 " 104. Atall material times set forth herein, California Labor Code section 226(a)
9 || provides that every employer shall furnish each of his or her employees an accurate itemized
10 || statement in writing showing (1) gross wages earned, (2) total hours worked by the employee,
g = 11 }| (3) the number of piece-rate units earned and any applicable piece rate if the employee is paid
g % g 12 || on a piece-rate basis, (4) all deductions, provided that all deductions made on written orders of
% g % 13 || the employee may be aggregated and shown as one item, (5) net wages earned, (6) the
..'§. ?&’ 8§ 14 | inclusive dates of the period for which the employee is paid, (7) the name of the employee and
E E % 15 his or her social security number, (8) the name and address of the legal entity that is the
E ; © 16 || employer, and (9) all applicable hourly rates in effect during the pay period and the
= 17 |t corresponding number of hours worked at each hourly rate by the employee. The deductions
18 |{ made from payments of wages shall be recorded in ink or other indelible form, properly dated,
19 || showing the month, day, and year, and a copy of the statement or a record of the deductions
20 || shall be kept on file by the employer for at least three years at the place of employment or at a
21 || central location within the State of California.
22 105. Defendants have intentionally and willfully failed to provide Plaintiff and the
23 || other class members with complete and accurate wage statements. The deficiencies include,
24 || but are not limited to: the faiiure to include the total number of hours worked by Plaintiff and
25 || the other class members.
26 106. As aresult of Defendants’ violation of California Labor Code section 226(a),
27 || Plaintiff and the other class members have suffered injury and damage to their statutorily-
28 || protected rights.
20
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107. More specifically, Plaintiff and the other class members have been injured by
Defendants’ intentional and willful violation of California Labor Code section 226(a) because
they were denied both their legal right to receive, and their protected interest in receiving,
accurate and itemized wage statements pursuant to California Labor Code section 226(a).

108. Plaintiff and the other class members are entitled to recover from Defendants the
greater of their actual damages caused by Defendants’ failure to comply with California Labor
Code section 226(a), or an aggregate penalty not exceeding four thousand dollars per
employee.

109. . Plaintiff: and the other class members are also entitled to injunctive relief to
ensure compliance with this section, pursuant to California Labor Code section 226(i1).

EIGHTH CAUSE OF ACTION |
(Violation of California Labor Code § 1174(d))
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

110. Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 109, and each and every part thereof with the same force and effect as though fully set
forth herein.

111. Pursuant to California Labor Code section 1174(d), an employer shall keep, ata
central location in the state or at the plants or establishments at which employees are
employed, payroll records showing the hours worked daily by and the wages paid to, and the
number of piece-rate units earned by and any applicable piece rate paid to, employees
employed at the respective plants or establishments. These records shall be kept in accordance
with rules established for this purpose by the commission, but in any case shall be kept on file
for not less than two years.

112. Defendants bave iﬁténtionally and willfully failed to keep accurate and complete
payroll records showing the hours worked daily and the wages paid, to Plaintiff and the other
class members.

Ill
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113. As aresult of Defendants’ violation of California Labor Code section 1174(d),
Plaintiff and the other class members have suffered injury and damage to their statutorily-
protected rights.

.114. More specifically, Plaintiff and the other class members have been injured by
Defendants’ intentional and willful violation of California Labor Code section 1174(d)
because they were denied both their legal right and protected interest, in having available,
accurate and complete payroll records pursuant to California Labor _Code section 1174(d).

NINTH CAUSE OF ACTION
(Violation of California Labor Code §§ 2800 and 2802)
(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

115. Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 114, and each and every part thereof with the same force and effect as though fully set
forth herein.

116. Pursuant to California Labor Code sections 2800 and 2802, an employer must
reimburse its employee_: for all necessary expenditures incurred by the employee in direct
consequence of the discharge of his or her job duties or in direct consequence of his or her
obedience to the directions of the employer.

117. Plaintiff and the other class members incurred necessary business-related
expenses and costs that were not fully reimbursed by Defendants.

118. Defendants have intentionally and willfully failed to reimburse Plaintiff and the
other class members for all necessary business-related expenses and costs. Plaintiff and the
other class members are entitled to recover from Defendants their business-related expenses
and costs incurred during the course and scope of their employment, plus interest accrued.from
the date on which the empldyee incurred the necessary expenditures at the same rate as
judgments in civil actions in the State of California.

i
i
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TENTH CAUSE OF ACTION
(Violation of California Business & Professions Code §§ 17200, et seq.)

(Against UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC., UNFI, and DOES 1 through 100)

119. Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 118, and each and every part thereof with the same force and effect as though fully set
forth herein.

120. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair,
unlawful and harmful to Plaintiff, other class members, to the general public, and Defendants’
competitors. Accordingly, Plaintiff seeks to enforce important rights affecting the public
interest within the meaning of Code of Civil Procedure section 1021.5.

121. Defendants’ activities as alleged herein are violations of California law, and
constitute unlawful business acts and practices in violation of California Business &
Professions Code section 17200, et seq.

122. A violation of California Business & Professions Code section 17200, et seq.
may be predicated on the viclation of any state or federal law. In this instant case,
Defendants’ policies and practices of requiring employees, including Plaintiff and the other
class members, to work overtime without paying them proper compensation violate California
Labor Code sections 510 and 1198. Additionally, Defendants’ policies and practices of
requiring employees, including Plaintiff and the other class members, to work through their
meal and rest periods without paying them proper compensation violate California Labor Code
sections 226.7 and 512(a). Defendants’ policies and practicés of féiling to pay minimum
wages violate California Labor Code sections 1194, 1197, and 1197.1. Moreover, Defendants’
policies and practices of failing to timely pay wages to Plaintiff and the other class members
violate California Labor Code sections 201, 202 and 204. Defendants also violated California
Labor Code sections 226(a), 1174(d), 2800 and 2802.

123. As a result of the herein described violations of California law, Defendants

unlawfully gained an unfair advantage over other businesses.
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124. Plaintiff and the other class members have been personally injured by
Defendants’ unlawful business acts and practices as alleged herein, including but not
necessarily limited to the loss of money and/or property.

125. Pursuant to California Business & Professions Code sections 17200, et seq.,
Plaintiff and the other class members are entitled to restitution of the wapes withheld and
retained by Defendants during a period that commences four years prior to the filing of this
Complaint; an award of attorneys’ fees pursuant to California Code of Civil procedure section
1021.5 and other applicable laws; and an award of costs.

ELEVENTH CAUSE OF ACTION
(Violation of California Labor Codec §§ 2698, et seq.)
(Against UNITED NATURAL FOODS, INC. and DOES 1 through 100)

126. Plaintiff incorporates by reference the allegations contained in paragraphs 1
through 125, and each and every part thereof with the same force and effect as though fully set
forth herein.

127. PAGA expressly establishes that any provision of the California Labor Code
which provides for a civil penalty to be assessed and collected by the LWDA, or any of its
departments, divisions, commissions, boards, agencies or employees for a violation of the
California Labor Code, may be recovered through a civil action brought by an aggrieved
employee on behalf of himself or herself, and other current or former employees.

128. Whenever the LWDA, or any of its departments, divisions, commissions,
boards, agencies, or employees has discretion to assess a civil penalty, a court in a civil action
is authorized to exercise the same discretion, subject to the same limitations and conditions, to
assess a civil penalty.

129. Plaintiff and the other hourly-paid or non-exempt employees are “aggrieved
employees” as defined by Califor.nia Labor Code section 2699(c) in that they are all current or
former employees of Defendants, and one or more of the alleged violations v«-ras committed
against them.

m

24

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
Exhibit A, Page 42

————



Case 5:18-cv-02382-VAP-SHK Document 1-1 Filed 11/08/18 Page 31 of 42 Page ID #:45

410 West Arden Avenue, Suite 203
Gleadale, California 91203

LAWYERS for JUSTICE, PC

0 G ~J O Wi L3 W [&] —

G0 =~ B A W N = O W e Ny R W N = O

Failure to Pay Overtime

130. Defendants’ failure to pay legally required overtime wages to Plaintiff and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 510 and 1198.

Failure to Provide Meal Periods

131. Defendants’ failure to provide legally rcquired meal periods to Plaintiff and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 226.7 and 512(a).

Failure to Provide Rest Periods

132. Defendants’ failure to provide legaliy required rest periods to Plaintiff and the
other aggrieved employees is-in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code section 226.7.

Failure to Pay Minimum Wages

133. Defendants’ failure to pay legally required minimum wages to Plaintiff and the
other aggrieved employees is in violation of the Wage Orders and constitutes unlawful or
unfair activity prohibited by California Labor Code sections 1194, 1197 and 1 197.1..

Failure to Timely Pay Wages Upon Termination

134, Defendants’ falilure to timely pay wages to Plaintiff and the other aggrie.ved
employees upon termination in accordance with Labor Code sections 201 and 202 constitutes
unlawful and/or unfair activity prohibited by California Labor Code sections 201 and 202.

' Failure to Timely Pay Wages During Employment '

135. Defer'xdants’ failure to timely pay wages to Plaintiff and the other aggrieved g
employees during employment in accordance with Labor Code section 204 constitutes
unlawful and/or unfair activity prohibited by California Labor Code section 204,

Failure to Provide Complete and Accurate Wage Statements

136. Defendants’ failure to provide complete and accurate wage statements to
Plaintiff and the other aggrieved employees in accordance with Labor Code section 226(a)
constitutes unlawful and/or unfair activity prohibited by California Labor Code section 226(a).
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Failure to Keep Complete and Accurate Payroll Records

137. Defendants’ failure to keep complete and accurate payroll records relating to
Plaintiff and the other aggrieved employees in accordance with California Labor Code section
1174(d) constitutes unlawful and/or unfair activity prohibited by California Labor Code
section 1174(d).

Failure to Reimburse Necessary Business-Related Expenses and Costs

138. Defendants’ failure to reimburse Plaintiff and the other aggrieved employees for
necessary business-related expenses and costs in accordance with California Labor Code
sections 2800 and 2802 constitutes unlawful and/or unfair activity prohibited by California
Labor Code sections 2800 and 2802. _

139. Pursuant to California Labor Code section 2699, Plaintiff, individually, and on
behalf of all aggrieved employees, requests and is entitled to recover from Defendants and
each of them, business expenses, unpaid wages, and/or untimely wages according to proof,
interest, attorneys’ fees and costs pursuant to California Labor Code section 218.5, as well as
all statutory penalties against Defendants, and each of them, including but not limited to:

a. Penalties under California Labor Code section 2699 in the amount of a
hundred dollars ($100) for each aggrieved employee per pay period for the
initial violation, and two bundred dollars ($200) for each aggrieved
employee per pay period for each subsequent violation;

b. Penalties under California Code of Regulations Title 8 section 11010, et
seq. in the amount of fifty dollars ($50) for each aggrieved employee per
pay period for the initial violation, and one hundred dollars ($100) for
each aggrieved employee per pay period for each subsequent violation;

c. Penalties under California Labor Code section 210 in addition to, and
entirely independent and apart from, any other penalty provided in the
California Labor Code in the amount of a hundred dollars ($100) for each
aggrieved employee per pay period for the initial violation, and two

hundred dollars ($200) for each aggrieved employee per pay period for

26

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
Exhibit A, Page 44




Case 5:18-cv-02382-VAP-SHK Document 1-1 Filed 11/08/18 Page 33 of 42 Page ID #:47

& g

5
Q%E
Eg?-_?
EgE
= 2
148
mgg
Eaa"
42

q'?

(o]

At~ T - DR B - 7. R O 7S N

NONONORN NN
®» 3 8 R R BRNBRERBGE I acrRE SR 3

each subsequent violation; and
d. Any and all additional penalties and sums as provided by the California
Labor Code and/or other statutes.

140. Pursuant to California Labor Code section 2699(i), civil penalties recovered by
aggrieved employees shall be distributed as follows: seventy-five percent (75%) to the Labor
and Workforce Development Agency for the enforcement of labor laws and education of
employers and employees about their rights and responsibilities and twenty-five percent (25%)
to the aggrieved employees.

141. Further, Plaintiff is entitled to seck and recover reasonable attorneys’ fees and
costs pursuant to California Labor Code sections 210, 218.5 and 2699 and any other applicable

statute.
DEMAND FOR JURY TRIAL

Plaintiff, individually, and on behalf of other members of the general public similarly
situated and on bebalf of other aggrieved employees pursuant to the California Private
Attorney General Act, requests a trial by jury.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all other members of the
general public similarly situated and on behalf of other aggrieved employces pursuant to the
California Private Attorney General Act, prays for relief and judgment against Defjendants,
jointly and severally, as follows:

Class Certification

1. Thai this action be certified as a class action;

2. That Plaintiff be appointed as the representative of the Class;

3. That counsel for Plaintiff be appointed as Class Counsel; and

4. That Defendants provide to Class Counsel immediately the names ahd most
current/last known contact information (address, e-mail and telephone numbers) of all class
members.

i
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As to the First Cause of Action
5. That the Court declare, adjudge and decree that Defendants violated California

Labor Code sections 510 and 1198 and applicable IWC Wage Orders by willfully failing to
pay all overtime wages due to Plaintiff and the other class members;

6. For general unpaid wages at overtime wage rates and such general and special
damages as may be appropriate;

7. For pre-judgment interest on any unpaid overtime compensation commencing
from the date such amounts were due;

8. For reasonable attorneys® fees and costs of suit incurred herein pursuant to
California Labor Code section 1194; and

9. For such other and further relief as the Court may deem just and proper.

As to the Second Cause of Action

10.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 226.7 and 512 and applicable IWC Wage Orders by willfully failing to
provide all meal periods (including second meal periods) to Plaintiff and the other class
members; - '

11.  That the Court make an award to Plaintiff and the other class members of one
(1) hour of pay at each employee’s regular rate of compensation for each workday that a meal
period was not provided;

12.  For all actual, consequential, and incidental losses and damages, according to

proof:
" 13. For premium wages pursuant to California Labor Code section 226.7(c);
14.  For pre-judgment interest on any unpaid wages from the date such amounts
were due;
15. For reasonable attorneys’ fees and costs of suit incurred herein; and
16.  For such other and further relief as the Court may deem just and proper.
" '
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As to the Third Cause of Action
17.  That the Court declare, adjudge and decree that Defendants violated California

Labor Code section 226.7 and applicable IWC Wage Orders by willfully failing to provide all
rest periods to Plaintiff and the other class members;

18,  That the Court make an award to Plaintiff and the other class members of one
(1) hour of pay at each employee’s regular rate of compensation for each workday that a rest
period was not provided;

19.  For all actual, consequential, and incidental losses and damages, according to
proof;

20. For premium wages pursuant to California Labor Code section 226.7(c);

2]. For pre-judgment interest on any unpaid wages from the date such amounts
were due; and

22.  For such other and further relief as the Court may deem just and proper.

As to the Fourth Cause of Action

23.  That the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 1194, 1197, and 1197.1 by willfully failing to pay minimum wages to
Plaintiff and the other class members;

24.  For general unpaid wages and such general and special damages as may be
appropriate;

25.  For statutory wage penalties pursuant to California Labor Code section 1197.1 -
for Plaintiff and the other class members in the amount as may be established according to
proof at trial;

26. I-;or pre-judgment interest on any unpaid compensation from the date such
amounts were due;

27. Forreasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Labor Code section 1194(a);

28.  For liquidated damages pursuant to California Labor Code section 1194.2; and

29,  For such other and further relief as the Court may deem just and proper.
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As to the Fifth Cause of Action
30. That the Court declare, adjudge and decree that Defendants violated California

Labor Code sections 201, 202, and 203 by willfully failing to pay all compensation owed at
the time of termination of the employment of Plaintiff and the other class members no longer
employed by Defendants; _

31.  For all actual, consequential, and incidental losses and damages, according to
proof;

32.  For statutory wage penalties pursuant to California Labor Code section 203 for
Plaintiff and the other class members who have left Defendants® employ;

33.  For pre-judgment interest on any unpaid compensation from the date such
amounts were due; and

34.  For such other and further relief as the Court may deem just and proper.

As to the Sixth Cause of Action

35. That the Court declare, adjudge and decree that Defendants violated California
Labor Code section 204 by willfully failing to pay all compensation owed at the time required
by California Labor Code section 204 to Plaintiff and the other class members;

36. For all actual, consequential, and incidental losses and damages, according to -
proof;

37.  For pre-judgment interest on any unpaid compensation from the date such
amounts were due; and

38. 1.701' such other and further relief as the Court may deem just and proper.

As to the Seventh Cause of Action

39.  That the Court declare, adjudge and decree that Defendants violated the record
keeping provisions of California Labor Code section 226(a) and applicable IWC Wage Orders
as to Plaintiff and the other class members, and willfully failed to provide accurate itemized
wage statements; thereto;

40.  For actual, consequential and incidental losses and damages, according to proof;

41,  For statutory penalties pursuant to California Labor Code section 226(¢);
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42.  For injunctive relief to ensure compliance with this section, pursuant to
California Labor Code section 226(h); and

43.  For such other and further relief as the Court may deem just and proper.

- As to the Eighth Cause of Action '

44.  That the Court declare, adjudge 'and decree that Defendants violated California
Labor Code section 1174(d) by willfully failing to keep accurate and completg payroll records
for Plaintiff and the other class members as required by California Labor Code section
1174(d); '

45.  For actual, consequential and incidental losses and damages, according to proof;

46.  For statutory penalties pursuant to California Labor Code section 1174.5; and

47.  For such other and further relief as the Court may deem just and proper.

As to the Ninth Cause of Action

48. Tha't the Court declare, adjudge and decree that Defendants violated California
Labor Code sections 2800 and 2802 by willfully failing to reimburse Plaintiff and the other
class members for all necessary business-related expenses as required by California Labor
Code sections 2800 and 2802; .

49.  For actual, consequential and incidental losses and damages, according to proof;

50.  For the imposition of civil penalties and/or statutory penalties; -

51.  For reasonable attorneys’ fees and costs of suit incurred herein; and

52. For such other and further relief as the Court may deem just and proper.

As to the Tenth Cause of Action

53. That the Court decree, adjudge and decree that Defendants violated California
Business and Professions Code sections 17200, et seq. by failing to provide Plaintiff and the
other class members all overﬁme compensation due to them, failing to provide all meal and
rest periods to Plaintiff and the other class members, failing to pay at least minimum wages to
Plaintiff and the other class members, failing to pay Plaintiff’s and the other class members’
wages timely as required by California Labor Code section 201, 202 and 204 and by violating
California Labor Code sections 226(a), 1174(d), 2800 and 2802.

K

CLASS ACTION COMPLAINT FOR DAMAGES & ENFORCEMENT UNDER THE PRIVATE ATTORNEYS GENERAL ACT,

CALIFORNIA LABOR CODE § 2698, ET SEQ. AND DEMAND FOR JURY TRIAL
Exhibit A, Page 49




Case 5:18-cv-02382-VAP-SHK Document 1-1 Filed 11/08/18 Page 38 of 42 Page ID #:52

410 West Arden Avenue, Suite 203
Glendale, California 91203

LAWYERS for JUSTICE, PC

o -~ O W £ w N —

[ N % T S S R . N R o I T R =
0 =3 G W B W N = O W oo SN v R W N-= o

54.  For restitution of unpaid wages to Plaintiff and all the other class members and
all pre-judgment interest from the day such amounts were due and payable;

55.  For the appointment of a receiver to receive, manage and distribute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violation of California Business and Professions Code sections
17200, et seq.;

56. For reasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure section 1021.5;

57.  For injunctive relief to ensure compliance with this section, pursuant to
California Business and Professions Code sections 17200, et seq.; and

58.  For such other and further relief as the Court may deem just and proper.

As to the Eleventh Cause of Action

59.  For civil penalties and wages pursuant to California Labor Code sections
2699(a), (f) and (g) and 558 plus costs and attorneys’ fees for violation of California Labor
Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1,
1198, 2800 and 2802; and

60. For such other and further relief as the Court may deem equitable and

appropriate.

Dated: September 13, 2018 LAWYERS for JUSTICE, PC

By: m

Edwin Aiwazian
Attorneys for Plaintiff
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S

STICE,.PC
410 West Arden Averise, Suite 203
Glendnle. California 9 ebS

~TELeroNE oG, &818) 265-1020, raino: (818)265-1021
| AfToRNEY FoR uinay; Plaintiff SaLvador Guerra:

nsur-uoncoum'ormwonmcnumor Riverside

StiEerantagss: 4050 Main Street
unuuﬂmmsss

cyavo e cooe: Riverside 92501
grascyane: Riverside Hxstonc Courthouse-

“CASENAME:
|_Guerra vs: United Natural.Foods, Ing., et al.
 CIVIL, CASECOVER SHEET Comiplex Case Deslgnation “ﬂ’l‘ﬁ
o nimsod. L1 b O couter [ domaor [0 18 187571
demandéd = _ dainandas is Flled wlth first dppearance by defaidant 3
exceads $26,000)  $25.000.0r less) (Cal. Rules of Court, rule 3.402) DEPT:

Hlems 16 bulow must be u_;_mﬂa!ed .(sae Instructions on page-2).
1. :Check-one box below-for the case lypd that bést dascrihas this cage:

Aum Tont Contrdct Provislonally Complax Civil Liftgation
Auto (22) ] Breatiof contractwarranty {os)  (Gol Rults of Coirrt, riifés 3.400-3403)
(] untnsured motosist ¢a8) C] Rute3:740 cofections (05) ] AstusyTrade riguiatin (03)
Othat PUPDIWD (Personal injury/Pragiesty ] Othar collections (09) [ Construction defect.(10)
Damage/Wrongtui Daath) Tort: . Insuranca,coveraga (18) [} Mass tot td0y
Asbastos (04). [ otior convact @7) (] securities tigation (28)
Product Uikty (24) Real Proparty ] envirenmentatrFoste tort (30)
-Madical malpractic (45) (] eminentdomainfinverse - 1 insurance coverageclalins eitsing from the
~Cther PUEDIND (23) —_ condemnation (14) abave llsted provisianally complex case
" NonFUPDIWD (Othar) Tort [ wrangtul eviction (33) - eeslal)
0 'Bualriess fortUrifalf buslnid$s practice.(07) (3 otherreat propenty (25) Enforcement of Judgmoant
. GV HGMts (0B} Unlawiul Dotainer [ siitoroément of judgment (20)
] osfamation{13) [] commercrat 1) fscellangous Civil Comploint
L2} #ravd 16) [ ‘Restdontial (32) [ rico @7y
L] Intellectil property (18) D Drugs (38) . Othar complaint fnot.spaciiad abova) (42)
Piofessional negligence (25) Judiclal Reviow Miscoltanoous Clvil Petition
Olhof. non-PUPOMD tort'(35). Assel forfeliure {05) Partnership and corporale govemanca(21)
Empiloymant 3 Petiton re: enbitation aviard (11) [—] giner petidon gnal specified sbove) (43)
Wronghutermination (36) 3wt of mandate (02)

_[V] Other employment (15) [ ] oOther judiclal review (38)
2. Thiscase [viis L_lisnot complex unider rule 3.400 of the Califomia Rules'of Coust If the case }s complex, mark’ the
fantors requiring exceptional judictal managemicht:

a [_] Large number of separatély-represanted partigs  d. [] Large number of witnesses

b.-.@ Extenslve motion practice rafsing difficull or novel  ©. [ coordination with related acfions Jpending In one or:more ‘Gourts.

. issues.that will be tlma-consum[ng tomsolva in other.counties, states, or counirles; or.in-a fadaral court
.. [#] Substantial amounl of-documiéntary evidence f. :I Substaritial postjudgmentjudicial supe_rvlslnn

3. Remedies sought {check eif that-apply): a.-_muna!ary b.[%] nonmonetary; declaratory or Injunctivé relist. ¢ [lgunilve
4. "Mufnberof causes of action (geciy): 11

5 Thiscase (¥Jis [CJisnot. aclass actionsui

6. iﬂham -aro any known relsted cases, fila and sarve-a-netice of related case. (You may s foirh GM-O'IG.)

Date: September 13, 2018
Bﬂ,wm Alwaz:an

(TYPE QR PRINT NAME)-

Non'c'e% ”
- Plalnﬂﬁm st Mo this cover sheatwilh the first paper-filad in the acllon or proceading (excapt small, clalms ¢oses or.casesfildd,
: undafitis tIl’mhate Cada, Farnlly Code; or Welfarg 'and Institutions Code). (Cal..Rufas of Court, rula 3.220.) Failure to fle'may result
I’ sancllo

“» Filg'this' eover sheet in addition to.eny cover sheet requirad by local court rute. .
« |f this caga.1z cormnpléx Undéi rule 3,400 et. saq of the California Rulas of Court, you myst serve a copy of this cover-sheet on.all

br parties to the action or, rogeading. ]
L] ﬂlrl:feag:hls Is a calisctions: capsa under-qula 3.740 or a tomplex case, this cover sheet will be usnd fer statistical purposes only,

e e e S St ¥ B I e — = e Bmrih _74_ .
T e GWAL CASE COVER SHEET S
I . :
*CMO10 [Raw Julp 1, 2007] . . . v counniCagoy
.t ';.i'\:‘-‘". EPIRPE L LS UL N T, LIPS-F ] '.i’.ib':,' e LI 51.,'.\‘-{;'." '..'..'. LT
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CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civif Case Cover Sheef contained on page 1. This information will be used to compile
statislics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. [n item 1, you must check
one box for the case type that best describes the case. [f the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filad only with your Initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a parly,
its counsel,-or both to sanctions under rules 2.30 and 3,220 of the California Rules of Court.

To Parties in Rule 3.740 Collections Cases. A “collections case” under rule 3.740 is defined as an action for recovery of monay
aowed in a sum stated to be certain that is not mare than $25,000, exclusive of interest and attomsey's fees, arising frem a transaction in
which properly, services, or money was acquired on credil. A collections case does not include an action seeking the following: (1) tort
damages, (2) punitive damages, (3) recovery of real properly, (4) recovery of personal property, or (5) a prejudgment writ of
attachment. The identificafion of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a Judgment in rule 3.740.

To Parties in Complex Cases, In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff beliaves the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by.
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the
complaint on all parties to the action. A defendant may file and serve no later than the ime of its first appearance a joinder in the
plaintiffs designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionally Gomplex Civil Litigation (Cal.
Auto (22)-Personal Injury/Property Breach of Cantract/\Warranty (06) Rutes of Court Rules 3.40073.403)
Damage/Wrongful Daath Breach of Rental/Lease Antitrust/Trede Regulation {03)
Uninsured Matorist (48) (if the Contract {mo? unlawiul detalner Conslruction Defect (10)
cass invalves an uninsured or wrongiul eviction) Claims Involving Mass Tort {(40)
motorist elaim subject to ContractWarranty Breach~Seller Sec!.mlies Litigation (28)
arbitration, check this item Plainliff (not fraud or negiigence) EnvironmentalToxic Tort (30)
instead of Auto) Nagligent Breach of Contract/ Insuranca Coverage Claims
Other PYPD/WD (Personal Injury/ Warranty (arising fram provisionally complex
Property Damage/Wrongful Death) Other Breach of Contract/Warranty case lype listed above) (41)
Tort Collections (8.g., monaey owed, open Enforcement of Judgment
Ashestos (04) book accaunis) {09) Enforcemant of Judgment (20)
Asbestos Property Damage Caellection Case-Seller Plaintff Abstract of Judgment {Owt of
Asbestos Parsonal Injury/ Other Promissory Note/Collections County)
Wiongful Death Case . Confassion of Judgment (non-
Product Liabilty (not asbastos or Insuranca Covarage (nof provisionally domostic relations)
toxic/environmental) (24) complex) (18) Sister State Judgment
Medical Malpractice {45) Auto Subrogation Administrative Agency Award
Medical Malpractico- Other Coverage (not unpatd taxes)
Physlcians & Surgeons Other Cantract (37) Petition/Certiflcation of Enlry of
Other Profassional Health Care Contractual Fraud Judgment on Unpaid Taxes
Malpractica Real P om:; Contract Dispute Othet Enforcement of Judgmant
Other PUPD/WD al Prope
Pramises Uah(z;l?l)y {o.g.. slip Emtnnt Domainfinverse Miscellansous Clvil Complaint
and fall) Condemnation (14) RICO (27) o
Intan!(lonm Bodily InlurylPDMl)D ‘ Wrongful Eviction (33) Olhe.jbca%rjlle;;r)rt (not specified
@.g., assault, vandallsm Other Real Pro; (e.g., quist title) {26 .
Intantional Inflictian of Wit of Possoaion of Raot Prop)e(rly) F,;g';'::gfgg;',“;;,?,;“gm
Emotional Distress Mortgage Foreclosure harassment)
Nagli%ent lnﬁt:lﬂgn mor; g:f,ﬂl Tamﬂ . (noteminent anics Llen
motion 85 er Real Pro emi Mech .
Other PUPDWD domain, fandiordonunt, or O o ot mormeios)
Non-PU/PD/WD (Other) Tort foreclosure) Other Civil Complal m"“"m""
Businass TorvUnfalr Business Unlawful Detalner {non-torton-
Practica (07) Commorcial (31) Miscellaneous Civil Petition
Civil Rights (e.g., discrimination, Resldental {32) Parinership and Corparate
false amrest) (ot chil Drugs (3B) {if the case involves illegal Govemanca (21)
harassment) (08) drugs, check this item; atherwiss, Other Petition {not specified
Defamation (e.g., slander, libef) report as Commerclal or Residantiai) above) (43)
(13) Judicial Review Civil Harassment
Fraud {16) Assat Forfeiture {05) Workplace Violence
Intellectuat Property {19) Petition Re: Arbitraticn Award (11) Elder/Dependent Adult
Professional Negligance (26) Writ of Mandata (02) Abuse
Lagal Malpractice Writ-Administrative Mandamus Election Contest
Other Professianal Malpractice Writ-Mandamus on Limited Court Pelition for Name Change
(rot modical or legal) Case Matter Pefition for Refiof From Late
Em 'Olher N:n-PIIPDIWD Tort (35) Writ-Other Limited Court Case Claim
ploymen ;
Wrongh Terminalion (36) Other ducica) Review (39 Oter Gl Pefiton
Other Employment (15) Review of Health Officer Order
Notica of Appeal-Labor
Commissioner Appeals p—
P of
GRG0 o duy 3 2007 CIVIL CASE COVER SHEET @
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SUPERIOR COURT OF .CALIFORNIA, COUNTY OF RIVERSIDE

a IMNING 133 N: Aeisiridro R, Binilig, CA 82220 0 MURRIETA 30755-D.Auld Rd., Suito 1226, Murriata, CA 82663
,D H#BLYTHE 265N -Broadway, Biyihs, GA92225 O PALMSPRINGS 3255 E. Tahqult Canvon'Way, Palm Sptings, CA 82262
‘0" “HEMET 880-N: Stito St Hormigt, CA 8254 RIVERSIDE 4050 Maih St, Riveritds, CA'82501
O MORENOVALLEY.13800 Hédcock S, Ste. 020%: D TEMECULA 41002 County.Center.Dr., #100, Toméculs, CA 62591

Moreno Vilisy, CA'52553

RI-030
'E&Wﬂ I\mlmr.momm!m Siato Sor MiznBar ard Addri i) FOR COURTUSEONLY )
LAWYERS for JUSTICE PC EILED
410 Wast Ardén Avaiius, Suile 203 RNIA
Glefidale, Califomla 81263 - " swEgoR T Je%‘s
fasguenc(818) 26541020, g arme: (816) 265-1021
“'.""""""”‘M Plaintiff Salvador Guerra L VILLANUEVA
PLAINTIFF/PETITIONER:. Salvador Guerra
DEFENDANTIRESPONDENT; United Natural Foods, Inc., et al. - ﬁ ERC
' 'E 18 18751

CERTIFICATE OF COUNSEL

-

Tha underslgned certlﬂes that this matter'shotild be tried or heard in the courtidentified above for the reasons
snaelﬂed below:

., The-actlon:arose I the Zip.codeof: 92553

__._,-_Trhe_ha.ct!.on-cgnogms-rea_l property [ocated in.the Zip code of:

0O :The:Defendant resides:in:the zip code.of:

Fot‘ mone ‘iformation on.whére actions.should be filed in the Riverside County Supefior Couits, please refer
to Local. Rule 1.0015 at wwwriverside.couris.ca.gov.

[ certify (or daclare).under penalty of perjury under the laws of the State of California that the foregoing Is
trueand coméct.

_ Edwifi;Alwazlan
m ] OF [ ATTORNE DEGLARK
Page 1 of
ANy U CERTIFICATE:OF COUNSEL Avemida ooty goiatmE SN
RIS’ Rive, OBHEN3]
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF RIVERSIDE
4050 Main Street ’
Riverside, CA 92501
www riverside.courts,ca.qov

NOTICE OF ASSIGNMENT Td DEPARTMENT
AND CASE MANAGEMENT CONFERENCE (CRC 3.722)

GUERRA VS UNITED NATURA

CASE NO. RIC1818751

This case Is assigned to the Honorable Judge Craig G. Riemer in Department 05 for all purposes.
The Case Management Conference Is scheduled for 11/13/18 at 8:30 in Department 05.

Department 5 are jocated at 4050 Main St, Riverside, CA 92501.

The plaintifficross-complainant shall serve a copy of this notice on all defendants/cross-defendants who
are named or added to the complaint and file proof of service,

Any disqualification pursuant to CCP section 170.6 shall be filed in accordance with that section.

Requests for accommodations can be made by submilting Judicial Councll form MC-410no fewer than
five court days before the hearing. See California Rules of Court, rule 1.100. .

CERTIFICATE OF MAILING

| certify that | am currently employed by the Superior Court of California, County of Riverside, and that |
am not a pary to this action or proceeding. In my capacity, | am familiar with the practices and

- procedures used In connection with the mailing of corespondence. Such comespondence is deposited
in the outgoing mail of the Superior Court. Outgolng mail is delivered to and mailed by the United States
Postal Service, postage prepaid, the same day in the ordinary course of business. | certify that | served
a copy of the foregoing NOTICE on this date, by depositing said copy as stated above.

Court Executive Officer/Clerk I
']

Date: 09/13/18 by:
LOURDES VILLANUEVA, nﬁ@

-
1riHe
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‘William Turl Esq. (122408 R [ EETEY 5
1| B e 35 | FILED/ENDORSED
' Jlll Vecchi, “s& 99333
5 || Matthew Craviord, E 310230 . " JUN
|| THE TURLEY & MAK LAW FIRM, APLC N 19 2018
3 §423I)dee Cnieomia 92121 | | <)
an Diego, California Qe
|| Telep Shone (6 % 19) 2342833 By: J Mol [fm4 |
4. Facsunﬂe (619)234-4048 Uspuly Clerk — 74" /
” Altomeﬁ for Plaintiffs CHRISTOPHER.BILLINGTON / ' |
3 |[and RONALD COOKSEY, on behalf of themselves, all
” others similarly situated, and-on. behalf of the general public..
. ‘SUPERIOR COUR-T OF THE STATE OF CALIFORNIA
1 IN AND FOR THE COUNTY OF SACRA‘MENTO
8 ,
_ || CHRISTOPHER BILLINGTON AND Case:No..
9|| RONALD'COOKSEY, on behalf of 34=~2 @ 18-0023515
10 /|| themselves; all others similarly situated, and PLA.INTIFFS',CLASS ACTION
|| on'behaif of the general public, COMPLAINT FOR DAMAGES,
il v INJUNCTIVE RELIEF, DECLARATORY
|| Fraintiffs, RELIEF, AND RESTITUTION
12)] . ~ : ‘
13 Ve 1) Failure to Pay All'Straight Time.
' © Wages;
U'N}TED NATURAL FOODS; INC.; i
14|| UNITED NATURAL FOODS WEST 2) Failure to Pay All Overtime Wages,
INC.; and DOES 1-100, - 3) Failure to Provide Meal Periods (Lab.
15 ~ Code §§226.7, 512, IWC Wage Order
: P No. 7-:2001(11); Cal. Codc Regs., tit. 8
< || Defendants. )
16 [| TR  §11000); | |
o 4) Failure to Authorize:and Permit Rest
- Periods (Lab. Code-§ 226.7; IWC
18 Wage Order No.. 7-2001(12); Cal.
| ~ Code: Regs. Title 8§ 11090); )
191 5) Failure to. Authiorize.aid Permit
' Recovery Periods (Lab, Code § 226.7;.
20 Cal. Code Regs. Title'8 § 3395);
3 ‘6) Knowing and Intentional Failure to
: Comply. with Itemized Einployee
) Wage Statement Provisions (Lab
Code §§226, 1174, 1175);
23 7} Fdilure to Pay All Wages Due at the
» - Time of Termination of Employment
24 ~(Lab.Code §§201:203); and
25 8) Vielation of Unifair Competition Law:
o | _(B_us & Prof..Code § 17200, et seq:).
26 .
. DEMAND FOR JURY TRIAL
27
21 BY FAX
CLASS ACTION COMPLAINT 1
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Plaintiffs CHRISTOPHER BILLINGTON AND RONALD ‘COOKSEY, on behalfof theinselves,
all others similarly situated, and on:behalf of the general public, complain of Déeféndatits UNITED |
NA;IURAL‘FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES an,d.--fén '
causes of action and allege: '- |

1

exempt, houcly workers:who-are presently or formerly employed by UNITED NATURAL
FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; :andor DOES and/or theis

‘elsewhere: within Cal:forrua

employees.
‘At all times rhentioned herein, the common policies ‘and practices of UNITED NATURAL
FOODS, INC.; UNITED NATURAL FOODS ‘WEST, INC.; and/or DOES weére a direct
<cause of ;'De'fcﬁdaﬁtS" and/or DOES* failure to-comply ‘with California’s wage and hourg
laws; Wage: Orders, and/or the California Labor: Cod'.e_s_.-.;':ls set-fotth more fully within.
'-Fof. at: least- four (4) years prior 10 the: filing .of‘this action and ‘thfo_u'gl‘:ii to. the present,

Defendants UNITED. NATURAL FOQDS, INC;; UNITED NATURAL FOODS WEST,

Defendatits UNITED NATURAL FOODS, INC;; UNITED-NATURAL.FOODS WEST)|

This is a class action pursuant to California Code of Civil Procediire section 382 on beliali

of Plaintiffs, CHRISTOPHER BILLINGTON AND. RONALD COOKSEY, and .all non-

subsidiaries or affiliated companies and/or predecessors within-the State.of California.
At all fimes 'menti'o'ned herein; UNITED NATURAL FOODS, INC: "UNITE'D:NATURAE
FOODS: WEST INC and/or DOES: have conducted busiiiess in- Sacramento County- and

‘At all fimes mentioned herein, UNITED NATURAL FOODS, INC.; UNITED NATURAL |
'FOODSZ"WEST,TINC.; and/or subsidiaries-or affiliated companies and/or. DOES, within the

State.of ‘California, have, among, other-things, émployed ciirfeiit aiid forifiér non-exempt

INC.; and/of DOES have had a.‘:cons"istént.j.jdi‘icy and/or practice of not paying Plaintiffy
and its Non-Exémpt':‘Employees"forr all of the hours-'they worked.

For, at: least four (4) years prior to the filing-of this action and through o the present]

INC:;; and/or DQES; hévc had a continuous- and widespread policy 6f not paying:Plaintiffs

CLASS ACTION COMPLAINT | 2 o Exhibit B, Page 56
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1] and ,tho_s,e-similarly situated for all hours they worlged,_.'inqiijcling-,befgrgtclbcklingin':fdr their
2 work shift, after clocking out for their work shift, and during unpaid meal‘periods. Further]
3¥ Déféndants UNITED NATURAL FOODS, INC.; UNITED'NATURAL FOODS WEST.
4 INC.; :and/or DOES have. had. a. continuous- and widespread policy to shave the fime
5 P,lcfii,,r',ltfiffs',-and-'. those similarly situated W’orked';(referr'ed to @ “time shaving”).
6|7 For at least four (4) -yeaArs:pi’ibr,rtol.t'he' filing of this aétion and through to the -presént,
7 Defendanits UNITED NATURAL FOODS, ING:; UNITED NATURAL FOODS WEST|
8 INC.; and/or DOES have had a: confinious -and widespread policy of “clocking-oiit’]
9 Plaintiffs and those. similarly sitiiated for: thirty (30) minute rheal periods, even though
10 Plaintiffs and those similarly situated were suffered and'for;.pc[nﬁtted-'tO'-le:k during these
11 deduction, periods, thereby deducting thirty (30) minuies of paid time, 'iﬁclﬁdingi.strai_ghl
12| “time-and overtime. | '
13 {|8.. For at least four (4). years prior.'to: the filing of this action and through to the present,
14 Defendants UNITED NATURAL EOODS; INC.; UNITED NATURAL FOODS WEST]
15 INC.; and/or DOES have. had a consistent policy and/or practice of failing to provide all
16- | straight.time and overtimé:wages owed to NonéExemp’t-"Enﬁiqloyees,- as:mandated under the
17| CaliforniaLabor Code and the/implementing rules and regulations of the Industrial Welfard
18 Commission’s (“IWC”)-California Wage Orders.
19 9. For at least four (4). yeafs prior to the . filing of this action and through to the present,
20 ‘Defendants UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,
21 CINC.; :dnd/or DOES have had 'a :cbnsiStent- policy of requiring Non-Exempt Employéeq
2 ‘witliin.the State-of California, including Plaintiffs, to work through meal periods and wor
23 “at least five:(5) hours without a mcaliécr-iodgaﬁd failing to pay such employees one (1) hou
24 of pay at ‘the e'lﬁ]iioy_ees-":‘r'efgﬁlar ‘Taite 'o'f-.compensétibﬁ for each workday that the meal
25 period s not provided, or-other compensation, -as required by California’s state wage and|
26 ‘hour laws, and deducting a'half hours pay from.thicir wages: '
27|10.  Forat.least four (4) years prior t filing of this action and through thie: present, Defendants
28 |
CLASS ACTION COMPLAINT 3
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(&)

more hours in a day to take-a second meal period of not less than. thirty (30) minutes ag

11.

12.

- each workday that the rest period is ‘not provide, or other compensation; as required by|.

13.

" with California Code. of Regulations; Title 8, section 3395.
14.
' Defendarits UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST{

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOGDS WEST, ING,; and/oy

DOES did not have a policy of allowiiig its hourly.émpicyées:working shifts of ten (10) o

required by the applicable‘Wag‘le- Order of the IWC,

For at least four (4) yeirs prict to thie. filing of this action and through to the. present,
Defendants UNITED NATURAL FOODS, INC:; UNITED NATURAL FOODS WEST|
INC:; and/or DOES have had a consistent policy of :cquiring Non-Exempt ;Em_pl‘q‘yees‘
within the: State of Califoinia, including .Plaintiffs; to. work. dVér'tén {10): hours withou ‘
providing an additional, uninterrupted meal period of thirty'(30)-minutes and failing to pay
such employees one (1) hour :of'péy'%at_‘ the :é.mpl.o.yecs? regular rate of compensation fo
each workday that the:meal pefiod: i'S:.'ribt‘Lp'i‘ov'idca; of“thier compensation, 4s required by
California’s state wage and hour laws: |
For at least four (4) years. prior to the filing of this action and "t.hr_o.ugﬁ to the. present;
Defendants UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,
INC.: dnd/or DOES. have had a consistent policy aiid/or. practice of requiring its Non |
Exempt' Employees within the State of California, including Plaintiffs, to work for-over
four hours, or a major fraction thereof, without a 10 minute rest period, and failingto pay

such employees one (1) hout of ‘pay at the employees’ regular rate of. comipefisation forj

California’s state wage and hour laws.
For -at least four (4) ;yéars prior to the filing of this action aid through. to the. present,
Defendants UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS. WEST|
INC.; and/or DOES have had a consistent policy ‘and/or practice of failing to. provide

Plaintiffs:and its Non-Exempt Employees with:cool down TECOVETY periods if-accordance

For at 1éast four (4) years prior to the‘:ﬁli'ng._ of this action and through to the. present,

CLASS ACTION.COMPLAINT 4 ‘ Exhibit B, Page 58
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15..

16.

17:

18.

19.

policy. and/or practice ‘of milfully failing: to prov1dc. to Plaintiffs ‘and. its NomExcmp

Employees, accurate itemized employee wage statements.

INC:; and/or DOES and/or thelr officers and/or managing agents have had a con&stcnll

UNITED NATURAL. FOODS ‘WEST, INC.; andfor DOES employ or who werd

- UNITED NATURAL FOODS INC.; UNITED'NATURAL FOODS WEST, INC; and/or
DOES, by fallmg to lawfully pay Plamtlffs -and those: sn'mlarly 51tuated all'the wages they
‘are owed, engaged in false, unfair, fraudulent and deceptivé business practices within the

‘meaning of the:Business: and Professions Code :section 17200, et seq.:

Throughout the statutory period, UNITED NATURA.L FOODS, INC’S; UNITED!

~ similarly -situdted Non-Exempt Employees, were not provided. all straight time and

) employee:wage statements.

For-at least four (4) years prior to the ﬁlmg of this.action and through to the present,

Defendants UNITED NATURAL FOODS; INC.; UNITED NATURAL FOODS WEST,

pO]le and/or practice of w1llfully faxlmg to timely" pay Wages owed to Plamuﬁ's and.those
Non:Exempt Employees who: left Defendants UNITED ‘NATURAL F0.0DS_, INC,;

terminated.

For at least four. (4)" years prior to ‘the filing, of this .aétion .and through. t6 the: present

NATURAL FOODS WEST, .I-NC.,’-S,;., and/or DOES® employees; including Plaintiffs and;

overtime ‘wages owed, meal periods.and rest periods; :or compensation in lieu. thereof, .as
mendated under the California Eabor Code, and the imiplementing ‘rulés-'ahd'.regtilatiﬁﬁS‘fdi '
the Industrial Welfare Cqmmi_ssions(*‘IWC’-’-)‘.'Ca]ifornia;'Wage Orders. _
Throughout the statutory "r_ic'ri,od; UNITED NATURAL: FOODS, INC.; UNITED
NATURAL FOODS WEST, INC.; and/or DOES 'empl'oye‘és_, including Plainitiffs and

similarly situated Non-Exempt Employees were not provided with accurate' and itemized

UNITED NATURAL FOODS; INC.; UNITED'NATURAL FOODS WEST, INC.; arid/oq

DOES failed:to.comply with Labor Code section-226, subdivision (a), by itemizing in'wage

CLASS ACTION:GOMPLAINT E Exhibit B, Page 59
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20.

21.

22.

23,

"FOODS WEST' INC.’S; and/or DOES’ denial of ‘wages and other compensation due to
-Plamtlffs and. members of the: proposed class was w1l]ful and deliberate.

Defendants UNITED. NATURAL FOODS, INC.; UN]TED NATURAL FOODS "WEST]

conditions of Plaintiffs and .'the-;proposed-—ciass,. creating a jomt-employer rélatiOnship.'over

statements all hourly compensation and accurately repoﬂihg total hours wo_rke‘d' by
Plaintiffs and the members-of 'the-propo'sed’.élass';. Elaintiffs-‘end;fﬁembers of thé:proposed]
class are entitled to penalties not to exeeed $4,000 for.each-employee pursuerrt to Laboy
Code section 226(b). |

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/of
DOES ‘have failed to comply with TWC Wage Order J.+2001.(7,) by failing: to maintain]
accurate time records showing hourly compensation,, when the erﬁpl,oyee begins and ends
each work day and total ‘daily‘hcm worked by itemizing in wage. statements and?aec':uratel_y
reporting total hours. worked by Plaintiffs and members of the proposed class.

UNITED. NATURAL FOODS, INC.’S; UNITED NATURAL FOODS WEST, INC. 'S
and/or. DOES’ fexlure to retain accuraté-fecoids of total hoiirs worked”-by Plaintiffs:and the
proposed. class was willful ‘and 'deliberate: was a continudus- breach of UNITED
NATURAL FOODS, INC ’S: UNITED NATURAL FOODS: WEST, INC ’S and/or |
DOES’ duty owed to Plaintiffs: and the proposed class.
Throughoiit the. statutory: penod, UNITED NATURAL FOODS INC.’S; ‘UNITED
NATURAL FOODS ‘WEST, INC.’S; and/or DOES” employees including Plamtlffs and
snrmlarly situated Non-Exempt Employees, were not: timely pald all: ‘wages owed to. them
at the time of termiimation., .

Defendants UNITED NATURAL FOODS, INC UNITED NATURAL FOODS WEST
INC.; and/or DOES are-and were aware that Plaintiffs:and members in:t.hepromsed».cl_ass
weré ot paid all straigh tifme: and overtime Wwages' owed, nor provided meal and resq

periods: Defendants 'UNITED NATURAL FOODS, INC:’S; UNITED NATURAL

CLASS ACTION COMPLAINT . ' () - Exhibit B, Page 60 k
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1127.

2
=)

25.

‘pursiant to Califorhia Labor Code sections 218,318.5, 222, 223, 224, 226, subd. (b), 226.7.
and 3395, seeking unpaid wages; overtime, meal'and rest period compensation, penalties;

26:-

also: seek: injunctive relief, restitution, and disgorgement of all benefits UNITED
NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES

enjoyed from their failure to pay. all. straight tifié wages, overtime wages, and meal and
Veriue as to each Defendant, UNITED NATURAL FOODS; INC.; UNITED NATURAL]

NATURAL FOODS WEST, INC.; and/or. DOES conduct business :and__C()"mh'ﬁ't' Labon
:Code: violations within Sacramento- County, and each Defendant and/or DOE is' within

‘California for service of process purposes. The unlawful acts alleged herein have a direct

:Sacramento- -County. Defendants UNITED- NATURAL. FOODS; INC.; UNITED
NATURAL: FOODS WEST, INC.; aiid/or DOES eniploy nuinierous. Class members wh

Plaintiffs and the. proposed class.
Plaintiffs CHRISTOPHER. BILLINGTON AND RONALD COQKSEY, on behaif off

FOODS: WEST, INC.’S; and/or DOES’ Non-Exempt Employees, bring. this ‘action
510,512,515, -'55:8;,1 194,1197, and..CaIif(_)miarCodé of Regulations, Title 8, §ec’tion§.l 1090
injunctive:and other équitable relief, and réasonable attoriieys’ fees and costs.

Plaintiffs CHRISTOPHER: BILLINGTON -AND RONALD COOKSEY, on behalf of]
themselves and all putative Class:members made: up -of UNITED NATURAL FOODS|

INC.’S; UNITED NATURAL FOODS: WEST, INC.’S; and/or DOES’ non-exetfipy

emplby,ees, pursuant to. California Business and Professions Code sections. 1720017208,

rest period comperisation.

I. VENUE

F0.0DS!WE_ST, INC.; and/or DOES, isproper in this judicial district, pursuant to Code of
Civil Procedure section 393. Deféndants: UNITED NATURAL FOODS; INC:; UNITED

effect-on Plaintiffs and those similarly situated within the State of: California-and within

work inSacramento-County, in California.

CLASS ACTION COMPLAINT 7 Exhibit B, Page 61
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28.

29.

30.

|31

32

33

Plaintiffs.
. At all relevant times herein, Plaintiffs CHRISTOPHER BILLINGTON AND RONALD
‘COOKSEY. are and were residents of California. At all relevart times herem _they werd

FOODS WEST, INC:; and/or,DOES within the last four (4) years as'non-exempt, hourly

'On' irformation and Bél'ief Plainti'ﬂ's‘ and all othet menibers of the prdpoéed clasg

straight time-and overtiihe wages owed.

;expencnced Dcfendants UNITED NATURAL, FOODS INC.’S; UNITED NATURAL

| FOODS WEST, INC.’S'—; ‘and/or DOES® common: company policies :and/or i'practi'éés of

On information and belief, Plaintiffs and all other ‘members of the proposed clasg

I PARTIES

.employed by: Defendants. UNITED NATURAL. FOODS, INC.; U'NITED NATURAL
employees-in California.

FOODS WEST, INC.’S; and/or DOES” coifimon company'poh.cms_ of fmlmga .tp.-..p.ay alll
On iufbrmatibh and belief; Plaintiffs..and all :other 'members of -the prbposed clasg |

'FOODS WEST, INC.’S; and/or DOES’ common company p011c1es of’ 1llega11y deductmg.

wages from employees for meal penods during:which they were performing work.

éexperlenced.Defendants UNITED, NATURAL FOODS-_, INC.’S; UNITED NATURAL

failing:to pay all straight time and overtime wages-owed, and failing to provide complian{
meal periods to émployees before the ¢nd of their fifth hour of work of a second meal

period before the end of the tenth hour or work, or:-compensation-in lieu thereof.

expérienced Defendants: UNITED NATURAL FOODS, INC.’S; UNITED NATURAL
FOODSWEST, INC.’S; and/or DOES’ common colﬁpany p@lic’ies qf'-failing— to: provide
ten. (10) mihute f_jaaid' rest breaks to employees whom ‘worked four (4) houts or:majoy
fractions thereof. | | | |

On information' and belief, Plaintiffs and all other members of the proposed class

CLASS ACTION COMPLAINT g Exhibit B, Page 62
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—

—
o

11 expérienced Deferidants UNITED NATURAL FOODS, INC.’S; UNITED NATURAL
12 'FO_ODS-.WEST;-;-: INC.S; -and/or DOES® common. company >_]501§¢ie’s" of failing to- timely
13 | .compensate _Non-'Exem_pt; Emp,lgye,esz a]l wages iqwed- -uponvtermination;_ On: ini“or-matiorw
14 and belief, Defendants’ and/or DOES’ failure to pay; in a timely manher; compensation
15 ‘owed "tbl ‘Non-Exémpt Emiployees, ih‘clu‘ding- Plaintiffs, upon ienniﬁatibn' of their
16 employment with UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS
17 'WEST, INC;; and/or DOES was willful,

18|36, On information and beiief, Plaintiffs and all othier embers of the proposed clasq
19| Lexperxenced Defendants UNITED NATURAL FOODS, INC.’S; UNITED NATURAL _
‘-20-. FOODS: WEST INC.’S; and/or. DOES’ fraudulent:and-deceptive busmess practices w1thm
21 rthe.meanmg of the Bu:*nncss a_nd Professnons Code section 17200, €t seq.

22|(37.  'Plaintiffs and the proposed class are covered. by, inter alia; ‘California IWC:Occupational
23| WageiOrdér'sz 7-2001, a’ndTitlcfS},:Cﬁlifonﬁag'CQde;bf Regulations, §§ 11090.and 3395
24 B Deéfendants. 7 | _

25 3 8. At allrelevant times herein, UNITED NATURAL FOODS, INC; U1“~HTEDI\1ATURAL
.26 FOODS. WEST, INC.; and/or DOES ‘éngage in the. 6wiership-and operation of facilities
27 ~ which distribuies natural, organic; and specialty. foods and non-food products. - |

28 || |
CLASS ACTION COMPLAINT 9 Exhibit é, Page 63

e T

|34.

o35

' ‘experienced Defendants UNITED NATURAL FOODS, INC.’S; UNITED NATURAL

Non-Exempt Employees with accurate itemized wage statements. On: information and -
Helief, Deferidarits and/or DOES failure to provide to their. Non-Exempt Employees|
including. Plaintiffs, .“ritﬁ'accﬁrate ‘itemized wage:stateménts was willful.

On information and belief; Plaintiffs: and all .other members of the proposed clasg

FOODS WEST, .INC.’-S;_. and/or DOES’ com‘mbn_company policies of failing to provide
cool down recovery periods. . -

On information and belief, Plaintiffs and all other members of the proposed class
éxpéricniced Defendants UNITED NATURAL FOODS, INC.’S; UNITED NATURAL
FOODS WEST, INC.’S; and/or DOES’ .common -cdmpany policies of failing to provide
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39.

40.

41,

42.

3.

44.

"fe'Commcfce Solutions,” “Mobile Ordering,” -ahlcl “Delivery Alerts” for different
'FOOD_S WEST, INC. provide “over 10,000” products for any. f‘s'tbrb”,,kitéhen_ahd website’]

~ products. Id. .
claim that “attracting good people, and Keeping theim, 'is. esseiitial to the strategy of 3

{(Last visited June 14%, .2.0.1"8),‘- UNITED NATURAL: FOODS, INC. and UNITED -
NATURAL: FOODS WEST, INC. claim to understand that: their company’s “vitality}

‘What UNITED NATURAL. FOODS, INC. and: UNITED NATURAL FOODS WEST]

UNITED NATURAL FOODS WEST, INC. fail fo do: without consequence -and if théy |
continue to doso they will see that their ""‘vitality”_s&ill)und.bubte.dly'lgss.en,;_
O ififormation and belief, UNITED NATURAL FOODS, INC.; UNITED NATURAL|
FOODS WEST, INC;; and/or DOES exercised coritrol over the' wages, hours, ‘and/o

UNITED NATURAL'FOODS, INC. and UNITED NATURAL FOODS WEST, INC. have

bech taking care of “Category Management,” “Meichandising,” “Maiketing,”

businesses for ‘40 years. UNITED NATURAL FOODS; INC;, httﬁs-:/!www.unﬂicqm/, (Last

visited June :14%, 2018). UNITED NATURAL- FOODS; INC. and UNITED NATURAL

FOODS WEST, INC. have “33 distribution centers and “1,000-trucks” to-deliver ihosd
UNITED NATURAL FOODS, ING. and UNITED: NATURAL FOODS WEST, ,INC'}

successful company.” UNITED NATURAL FOODS',;INC-‘,—,ﬁttpSillﬁxiﬁ-othhiré.si'lkj"oad'.cdfn/,:

depends on the-quality of [their] staff.” /4

INC. fail ‘to-acknowledge!is that to kcgg:t_hcj.high .qua'liiy ‘of their staff, they need to- pay the]
staff for all houfs worked. This is soffething that UNITED NATURAL FOODS, INC. and '

working conditions of Plaintiffs and members of the proposed class fhroughout the Tiability]
period. -
UNITED NATURAL FQODS, INC,; UNITED NATURAL FOODS WEST, INC.; andiof
DOES: principal place of business is in the State of California. |

The true names and capacities, whether individual, corporate, associdte, or otherwise, of

‘CLASS ACTION COMPLAINT 10 - Exhibit B, Page 64
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| Defendants DOES 1-100, inclusive, are p_resentlj'y‘ ,u‘nkn_bwn..to Plaintiffs, who therefore
2 sues these Deferidants by such fictitious names under-Code-of Civil Procedure section 4'74 '
3 Plaintiffs are informed and believes;.and based thereon alleges that each of the Defendants
4 designated. herem as a' DOE is legally respon51ble in ‘some ‘manner for the unlawful actg
5 referred to herein. Plaintiffs will seek leave of court to amiend this Complaint to, reflect the : |
6 true names and- capacities of 'the: Defendants designated hereinafter as DOES when such
7 identities become known. |
8|[45.  Plaintiffs are inforitied and believes, and based thereon alléges, that esich Defendant and/or
-9 DOE acted in-all respects pertinent to thisaction as the agent of the other Défendants and/ox
10 l'DGES,-: carried out a,’jdint;=s.cficmc, business‘plan or policy in all respects pertinent hereto,
11 and the acts of each Deferdants and/or’ DOES idre legally attributable to. the other
12 Deféndants-and/or DOES.
13||1I.  CLASS ACTION ALLEGATIONS |
14 ||46.  Plaintiffs bring.this: action .on behalf | of themselves-and ell_Qtllers Qim’ilaﬂ’_y situated as 4
A 1_;_5" class action pursuant to section 382 of thié: Califorhia Code of Civil Procedure. Plaintiffs
16 . seek to r.eprescn'ifa:Glass-'compoxd:of and definedas foliows:,
17
18 All persons who -aré employed of have been. émployed by
19 Defendants ‘in the State of California as' hgu,rly;. Non-Exempt-
20 workersiduring:the period of tl@e. relevait:statute of limitations.
21
22 Plaintiffs also:seek to:represent subclasses composed of and defined _as;-..fb_llows: '
23 | |
24 All persons who are’ or have been .employéd by UNITED:
25 NATURAL FOODS; INC;; UNITED NATURAL F.OQD.,S WEST;
26 INC.; and/or: DOES in the; State ‘of -California s Hourly, Non-
| 27 EXempf; wm;l;eré «during the ‘period: of the: relevant ‘statute’ of.
28

CLASS ACTION COMPLAINT, : i Exhibit B, Page 65 -
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limitations, who-worked one (1) or more shifts in‘excess of five (5)

houts.

All persons. who are or have been -employed by UNITED
NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,
INC.; -and/or DOES in:the State of California as hpurly, Non-
Exempt wbrki:rs during the period of the relevant statufe of
limitations, who worked onie:(1).or more shifts.in excess of six (6)

hours.. -

All persons who aré‘ or have .been :'eiﬁplbygél' by UNITED
NATURAL FOODS; INC.;'UNITED NATURAL FOODS WEST;
INC.; and/or DOES in the State of California as hourly, Non-
Exempt workers 'fdi.'lrin_gj the ‘period of the relevant -sfatu’te of
limitations, who worked:ore (1) or miore shifts in excess of ten:(10)

hours, -

All persons who are or have been employed by UNITED.

‘NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,
INC.; and/or DOES 1n.the State of California as hourly, Non--

Exeiipt workers during: -the period of -the ‘rélevant statute” of 3

Timitations, who ‘worked one (1) or more shifts inexcess-of twelve:

i(_-l?)ﬁ. hours.

Al persons ‘who are or have been employed by UNITED .
NATURAL FOODS, INC.; UNITED NATURAL FOODS, WEST, -

INC.; and/or DOES in the State of California as hourly; Non-

CLASS ACTION COMPLAINT 12 ' ’ ' Exhibit B Page 66
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Exempt ‘workers during the peried of the relevant statute of
limitations, who worked one (1) or more shifts in excess of two (2)

hours.

All persons who are or have béen ‘employed by UNITED
NATURAL FOODS, INC.; UNITED NATURAL.FOODS WEST,
INC:; and/or DOES in ‘the State: of California ‘as hourly, Non-
Exempt workefs -dufing the. period of the felevant: statte of

limitations, who worked one (1) or more shifts in-excess of three (3) .

hout and one-half hours, but less than or equal to six (6) hours:

All persons who: are -or' have been employed by UNITED
NATURAL FOODS, INC:; UNITED:-NATURAL FOODS WEST,
INC:; .and/or DOES, in the State: of California as hourly, Non-
Exempt ‘workers -during the: period of the. reievag;.' étgmte of
limitations, who"worked one (1) or' more shifts in excess of six (_6)'

houirs;, but less than.or equal to'ten:(10) hours.

All' persons. who' are- or have been employed by UNITED
NATURAL FOODS, INC;; UNITED-NATURAL FOODS WEST,
INC;; and/or DOES iin: the State: of California as-hourly, Non-

Exempt. workefs during the: period of the relevant statute of

 limitations, who-wotked one (1) or more shifts in excess of ten (10).

hours.

All. persons who are or have been employed by UNITED
NATURAL FOODS, INC:; UNITED NATURAL FOODS WEST;

CLASS, ACTION COMPLAINT 13 ' Exhibit B, Page 67
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1 INC.; and/or DOES in the State of California as hourly, Non-

2| Exempt workers during the period of the relevant statute -of

3 limitations; who separated their “émp'lqymcnt from Défg@”ar_its,

5 All persons who -are or have been employed by ‘UNITED

6 NATURAL FOODS, INC.; UNIIED NATURAL FOODS WEST,

7 INC.; and/or DOES in the State of California. as Hourly, Non-

8 Exempt workers diring the period of the relevant statiite of

9 limitations, -who worked one (1) ‘or more shifis in which -they

10 received a wage statement for 'the""c,orrespondiﬁgj pay period.
11 '1
'..1*2' All persons who are or have been employed by UNITED -

13 NATURAL FOODS, INC;; UNITED NATURAL FOODS WEST,

14 INC.; and/or DOES in the State: of California as. liourly, Non-
15 Exempt workers during ‘thc period of ‘the .relevant statute .of
16 Tlimitations; who were deducted wag:esfor:m_ea]_ periods.. | j
17 |
18]|47.  Plaintiffs-reserve the right under:rule 1855, subdivision {b), California Ruiles of Court, tof’
51"9 ’ .amend or modify the Class description with greater specificity: or further. division intg
20| ‘ubclasses or. limitation to-particular issues:. " | |
21 [{48.  Thisaction has'been brought and may:properly be maintained as a class action under the -
22 provisionsiof section 382:0f the California-Code of Civil Procedure because thiere isa well
23 definied. comimiunity -of .interest in the litigation and ‘the proposed Ciass is: easily :
24 ‘ascertainable. '
251[A:  Numerosity.
26((49.  The potential rieinbers' of the. Class as definied are so-hiuinérous that joinder of all :the
27 members of 't_hc.:'Class. is impracticable. While. the ‘br.,ecisé number of Class members hag
28
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] not been determi'nedl at this :time, Plaintiffs is informed and believes that UNI-TED
2 NATURAL FOODS, INC:; -UNI'TED NATURAL FOODS WEST, INC.; and/or DOES
3 currently employ, and dufing--_the liability period employed, over fifty (50) employees, ali
4 in the State of Califorma, in‘positibﬁ_s-as' hourly non-exempt employees.

5[{50.  Accounting for employee tumover during the relevant- periods increases this 'nu't'n'bef .
'6 subétanlially. Upon information and belief, Plaintiffs allege UNITED NA—TURAL'FOODSL
7 INC-’S; UNITED NATURAL FOODS WEST, INC.'S; and/or DOES’ employment
8/l  records will provide information as to the nuiber and location of all Class: members]
9 Joinder of all members of the proposed Class is not practicable:

10|lB.  Commonality.

11}{51.  Thére are. questions .of law .and fact common to the Class that predominate over ary

12 questions :affecting; oﬁ]y individual “Cli'ssme.mbers. Thése common -questions .6f law and
13 ‘ fact include, without limitation:

14 (1)  Whether UNITED NATURAL FOODS, INC.; UNITED

15 NATURAL FOODS WEST; INC.; anid/or DOES viclated the Labor Code

16 and/or applicable IWC Wage Orders in failing 4o pay its non-exempt

17 workers:all earned wages at the:regular rate:for-all hours worked:

18- - (2)  Whether UNITED NATURAL FOODS, INC:’S; UNITED

19 NATURAL FOODS WEST, INC''S; -and/or ‘DOES’ wniform policies

20 and/or. practices wheteby non-exempt workers were, pressured and/or

21| incertivized.to forego taking teal and/or fest périods: |
22 (3)  Whether UNITED-NATURAL FOODS, INE:; UNITED
2| NATURAL FOODS WEST, INC; and/or DOES violated Labor Code
24 séction.226.7, IWC Wage Otdér No. 7-2001 o othér applicable IWC Wage

25 Orders; and/or ‘Ca,li.f:qr_nia Code of Regulations, Title 8, section 11090, by

26 failing tb-a.utho’ri'ii:é,- pérmit, and/or provide:rest periods to its hourly, non-

27 exempt employees for.every fbu_r,(4) hours-or major fraction thereof-worked

28

CLASS ACTION' COMPLAINT | I5
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[ewoy

and/or. failing to pay said employees one (1) hour of pay at the employee’s
regular rate of compensation for each work day that thex.res't.périod was not
authorized, ﬁ,ermitted and/or provided.

(4)  Whéther UNITED NATURAL FOODS, INC:; UNITED
NATURAL FOODS WEST, INC:; and/or DOES violated ‘Labor Code
section 226.7 and/or California-Code of Regulations, Title 8, section 3395, -
by failing to authorize, permit, and/oi provide recovery periods to its hourly,
non-exempt employees in accordarice with'section 3395:

(5)  Whether. UNITED NATURAL FOODS, INC, UNITED
NATURAL FOODS WEST, INC:; and/ot DOES willfuily failed to pay, in

<

a timely maiinét, Wages owed to mietbefs of thié proposed Class Who léft

UNITED NATURAL FOODS; INC.’S; UNITED NATURAL FOODS

WEST,.INC:'S; and/or.DOES’ employ or. who were terminated.
(6)  Whether UNITED NATURAL FOODS, INC;; UNITED
'NATURAL FOODS WEST, INC.;, and/or DOES violated Labor Code

— [a—— Y
(=% L5, P~

section 203, which: provides for  the ‘assessment of a penalty ‘against the

,__.
~J

employer, by willfully failing to timely pay all - wigés owed to émployiees
who left UNITED NATURAL FOODS, INC.’S; UNITED NATURAL

—
=]

FOODS WEST, INC”S; =and[or‘ DOES’ .‘emp_lqy-oi' who were terminated.

S
o p =]

(7)  Wiether UNITED NATURAL FOODS, INC.; UNITED
‘NATURAL FOODS WEST, INC.; and/or DOES: had uniform policies

TCEE
[\ N

-and/or practices of failing to.provide employees‘accurate and iteniized wage

]
hoad

statements.
(8)  Whether UNITED NATURAL FOODS; INC.; UNITED
NATURAL FOODS.'WEST, INC.; and/or. DOES. had ‘uniform policies

and/or practices.of failing to-timely p'ay all. wages owed fo-employees who

)
~a

left UNITED NATURAL FOODS, INC.'S; UNITED NATURAL FOODS

.y
o0
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| caused by UNITED NATURAL FOODS, INC-"S; UNITED NATURAL FOODS WEST)|
INC.’S; and/or DOES’ common course of conduct in violation of laws and regulations thai ‘

Hive the force and.effeéct of law.and stanites a5 alleged.

'emﬁlbyéé's'., Thus, -as-CHRISTOPHER;BILIZINGTON AND RONALD-COOKSEY wers
;subjected to the same-unlawful policies and practices.as all hourly non-exempt employees,

‘their ¢laims.are typical of the. ¢la55'ﬂ1éy seek _tq-rcpfésent’.-
‘Plaintiffs will fairly and.adequately: rcpréscnt-'-éﬁd--pro’teét-’thé--intefésts of the-members di{ ‘
JPlaintiffs are ready ana‘{villing_;td’-tak‘e the tiine. necessary to help litigate this:case.
protect;the'interests of the members of the Class.

Counsel. who represent Plairitiffs are compétent .and expérienced. in litigating large

‘employment-class actions:

Ciawford, Esq. are California lawyers iri good standing.

M. Turley regularly lectures lawyers on-wage-and hour'class action issues. He has been s -

WEST, INC.’S; and/or DOES’ employ or who were terminated.
The-answer to each-of these respective queétions will generate a.common answer capablg
of resolving class-wide liability in §n§ stroke, |
Said common questions. ‘predolrnine'ite; over any individualized issues and/or. questions
affecting-only individual memibers.. |
Typicality.
The claims of the named Pléin't‘i‘ﬂ"s are typical Of the claims of the proposed class. Plaintiff

and all. members of the proposed class sustained. injuries. and damages arising out of and

Plaintiffs CHRISTOPHER BILLINGTON AND RONALD COOKSEY:were.subjected to

the same uniform policies and/or practices complained of herein that affected all such
Adeguacy of Representation,
the Class,

Plaintiffs have no: conflicts that: will disall'dw: them to.fairly and adequately represent. and

Specifically, William Turley, Esq., David Mara, Esqs, Jill Vecchi,. Esqs and Matthew

CLASS ACTION GOMPLAINT - 17 ‘ ‘ Exhibit B, Page 71
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62.
63.

65.

66.
é7.
68.
69.
| 70.

L

. Code.

*"amendment to PAGA:

featured speaker on rﬁany ACI Wage and H‘oi.u;-Class' Action presentations and Consumei
Attorney of California Wage and Hour Class Action presentations. |

Mr. Turley is listed as Amicus counsel on over 20 California Supreme Court decisions.
Mr. Turley and Mr. Mara wrote winfing: am1cus briefs in two very: worker friend']y'
California Supreme Court cases: Augustus v. ABM Security. Servs. (2016) 2 Cal.5th 257
and Williams v. Superior Court {decided July 13, 2017). - |

M. Turley is a Past President of Conisimer Attorneys of San Diego and has been elected
to.the Board of Governors.6f the Consuimer Attorneys.of California for ovet1S years Mr}
Turley is currently on and has.been a member of the Consumer Attorneys of Caiifonﬁa
Amicus Curie Cominittee foi over. 20 years.

Mr. Turley has'had over 100 légal articlés published, ificluding. somé.on California Labér

Mr. Turley and Mr. M_ara were appointed class counsel'in the landmark California. ,S,qpreme‘
Couirt case; Briniker v. Superior Court. and..have ‘been. appointed as class counsel ‘in inany]
California wage and hour cases, in both Sta't'e Court'and ’Federal Court. "
Mr. Turley testified b;afo_re- the California Senate in-a committee hearing on September 3
2015, régarding the new. piece-tate bill, California Labor Code § 2262

On April 12,2016 and April 20, 2016, Mr. Turley-testified in-front of the California Senatd
regarding-an:amendment to California. Ld'borICod,e §§ 2608, et seq; the “Private Attorneys

Geiieral"Act” or “PAGA . Fuitheriiore, Mi, Trirléy also participated in drafting the riew

The Turley' & Mara Law Firm, APLC have mé resources to take this ‘case: to trial and
judgmént, if recesary.
Mr,.."'}jx_lrley and Mr. Malfa;haye.:tl;e.gxper.ignqe',. ability,.and ways.and means to: vigorously
‘prosecute:this case. |
Superiority of Class Action.

Aclass, action is s_uperi,or;t'o other aﬁaila}ilc means for the fé_ir, and efficient:adjudication of

CLASS ACTION COMPLAINT 18 " Exhibit B, Page 72
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a

Iv.
FIRST ‘CAUSE_OF ACTION .AGAINST UNITED NATURAL FOODS, INC.

UNITED NATURAL FOODS WEST, INC.; AND/OR DOES:: Failure to Pay All
‘Straight Time Wages

: Defendants and/or. DOES have had a continuous policy of not paying Piamnffs and those

this controyersy. Individual joinder qf all Class members is riot practicable, and qi;e_s‘ti'ons
of law and.fact common to the- Class -predominate ‘over.-any quéstions affecting. oﬁly
individual members of the Class. Each mein_ber of the Class has been damaged and ig
entitled to recovery by reason of UNITED NATURAL FOODS, INC.’S; UNITEL .
NATURAL FOODS WEST, INC.'S: :andIOr:DOES? il'l'egal -polibies and/or pra'c'tic'es‘ of
failing fo pay all straight time and overtime wages owed, failing to-pennitbr=authorize-rest
periods, failing to prOvitlg.meél"periqu,‘.knowing‘iy andtintenﬁ'ojn'ail]_yj failing to comply with
wagé statément fequirements, and failing to pay all wages due at tefmination.

Class action treatment will all'ow those similarly-situated: persons to litigate their claims:in
the ‘manner that is most ‘efficient and economical for the partles -and the: }udlcml system.,
management of this action that would preclude its mmntenanceea§ a class action.

Because such -common =questions‘ Apredo_minat_e ovef any individualized issues and/or
questions-affecting only individual members, class resolution;is superior to other methtds

for fair. and efficient.adjudication.

CAUSES OF ACTION.

Plaintiffs and those sumlarly 51tuated ‘Class:miembers. hereby mcoxporate by reference.each

and every other paragraph in this Complaint hercm as if fully plead.

sitnilarly sitvated for all hours worked.
It is fundamental that an employer must pay its employees for all time worked. California
Labor Code sections 218 and 218.5: provides a right-of action: for nonpayment. of wages:

Labor: Code section 222 prohibits the withholding of: part of a wage. Labor Code section

Exhibit B, Page 73
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78.

79.

77.

.and those similarly situated for:a"thirty*(ii())_minutem_ealjpjériodi,evenihough_‘l?laihtiffs’ and

‘portion of the wages earned when Plaintiffs” and.the Class members’ -actual time records

223 prohibits the pay of less than.a statitdry or contractual wage scale: Labor-Code section|

1197 prohibits the paymeént of less than the mirﬁ_mum wage.-Labor Code section 1194 states
that an employee rccéiv'ihg less than the legal minimum wage is entitled to recover in 2

civil action the unpaid' balance of the full amount of this minimum wage. Labor Code

section 224 only permits deductions. from wages when the employer is required o

empowered to do so by state or federal law or when the deduction is expressly ‘authorized

in writifig ‘by. the erployee for specified purposes that do_not have the effeet of reducing]

the-agreed upon wage.

Plaintiffs and those similarly situated Class ‘members were employed by UNITED}

NATURAL FOODS, INC.; UNITED NATURAL:FOODS WEST, INC.; and/or DOES 1
all relevant times. UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS

'WEST, INC.; and/or DOES were-required to compensate Plaintiffs for all hours worked|

and were. prohibited from making, deductions that had:the effect of reducing’ the agreed|

upon wage.

Déféndants and/or DOES have a continuous and consistent policy of clocking-out Plainfiffs

all mermbers of the Class work thfough their.mieal periods. Thus;. UNITED NATURAL
FOODS, INC; UNITED NATURAL FOODS' WEST, INC:; and/or DOES -do not pay

Plaintiffs and each and every member of the,Class for.all time worked each and every-day|

they work-without a-meal period aiid héve tirme deducted.

Plaintiffs and those similarly situated Class membersare informed and believe and thereon)

allege that UNITED'NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST)
INC.; and/or DOES breached the legal duty to pay- full wages to: Plaiiitiffs by deducting 4

indicate thatija,'méal‘:peridd_-was not taken. UNITED NATURAL FOODS, INC.; UNITED
NATURAL FOODS WEST, INC.; and/or DOES did not make reasonable: fforts 10

determine’ whether the time deducted was a¢tua!1y worked as reported by. Plaintiffs and

CLASS ACTION COMPLAINT 20. Exhibit B, Page 74



Case 5]

—

N - N ¥ T S P I 6 ST S — N V- R - - S B N 7 R O VT S =t

|

- R - Y. B S P R

]
o0

8-cv-02382-VAP-SHK Document 1-2 Filed 11/08/18 Page 22 of 36 Page ID #:78

82.

83.

184

'1{85..

80.

81.

_ Plaintiffs and those similarly-situated work (referred to as“time shaving”).

| NATURAL FOODS WEST; INC:; and/or DOES have not paid Plaintiffs and the memb‘ersl

fully perform their obligatioris under state law, all to'their-réspective.damage in amotints),

SECOND CAUSE OF ACTION AGAINST UNITED NATURAL FOODS, INC:

Class members. UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS
WEST, INC.; and/or DOES, without a reasonable .basis,, presumed -thét actual reported
hours had not been accurately reported: The conduct complained of is a form of what i§
sometimes called “dinging,” “shaving,” or “scrubbing™ and is prohibited by law.
Defendants ahd!or-DOEs havea contil.'lub-usand\consistent policy of notv paying Plaintiffs
and. those similarly ‘siluated for &ll" time worked, including before Plaintiffs and those
similarly situated- clock in"fbf'Work';shiﬁs’ and after thé'y"clciqk'6ut=aﬁcr'=W0fk" shifts..

Deferidants and/or DOES have a continuous and consistent policy .of shaving. the time

Thus, UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.;
‘and/or DOES shave/steal cimed wages from Plaintiffs and each.and évery member 6f the

Class each and every day they work. UNITED NATURAL- FOODS,; INC.; UNITED

of the Class all straight time wages owed.
Plaintiffs and the Class-members are informed- and ‘believe: and thereon allege ‘that as d
direct result of Deféndants’ and/or DOES* uniform policies and/or practices, Plaintiffs and :
the Class members have suffered, and continue to suffer; ‘substantial unpaid wages, arid
l6st interest on such wages, and expenses.and attorneys’:fees in seeking to compel UNITED)|

NATURAL FOODS, INC; UNITED NATURAL FOODS WEST, INC.; and/or DOES'to

according to proof at trial.
Asa direct result of UNITED NATURAL FOODS, INC.’S; UNITED NATURAL FOODS,
WEST,INC’S, and/or DOES’ ‘policy of illg’gaI wa'g"gthéf{, ‘Plaintiffs and those si'm'i'larly
situated have been damaged in'an amount to be proven at trial.

WHEREFORE, Plaintiffs and the Class they seek to represent request relief as described

below.

CLASS ACTION COMPLAINT - 21 ‘ . Exhibit B, Page 75
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.86;.

87.
223 prohibits the pay of less than a statutory of coritractual wagé scale. Labor Céde section

state or fedéral law or when the deduction -is expressly authotized in writing. by the

‘wage:
§8.  UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or
‘when employees worked over forty: (40) hours per week.
89.
NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES af
all relevant times. UNITED. NATURAL FOODS, INC;; UNITED NATURAL FOODS

__agreed upon wage.
90.

1.

Overtime Wages -

Plaintiffs and those similarly situéth‘Classlmembcll's.hgreby incorporatc'by-jrefert;ncé each
and every other paragraph in this Complaim herein as if fully plead.

Itis fundam‘ental that an:employer must pay its.employees for all time-workcd..-Cal-ifonﬁa
Labor Code sections.218 and.218.5 .prlo‘viglés a right of :acti_on.for:nonpayment of wages| -

Labor Code section 222 prohibits: the withholding of part of a wage. Labor Code, section

1197 prohibits the payment of‘less than the minimum wage. Labor Code section 224 only

permits deductions: from wages wheh the employer is réquired or empdwefed_'to do.so by

employee for specified purposes that-do not have. the effect of reducing the-agreed upon

DOES failed: to pay overtime whenf employees worked over eight (8) hours per day :and

Plaintiffs and those similarly situated Class members were employed by UNITED

WEST, INC; and/or DOES wete requited to compensate Plaintiffs for all overtitne hours
worked -and were prohibited fro:ﬁ making deductions that had the effect: of reducing the
UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC:; and/of
DOES failed to pay for the overtime that was:due; pursuant to IWC Wage Oi'r.dér No.. 71
2001, item 3(A}. |
'Plai'r“ltiffs and the Class members:are informed- aiid believe and thereon allege that as 2

direct result of Defendants’ and/or DOES™ uniform policies and/or practices, P__lai,nt:iﬁfs;and |
the Class members have suffered, and continue to suffer, substantial unpaid overtime

wages; .and lost interest on: such overtime wages, and expenses and attorneys’ fees in

Exhibit B, Page 76
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I secking to compel UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS
2 WEST, INC_; and/or DOES ta fiilly perform their obligations undér staté law, all t6 thei
3 respective damage in amounts.according to proof at time. of trial. UNITED NATURAL
4 FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES.committed the
5 acts alleged herein knowingly and willfiilly, with the wrongful and deliberate intention on
6 injuring Plaintiffs and the:Cla_ss members. UN]TED NATURAL FOODS, INC.; UNITED
7 NATURAL FOODS WBST INC.; and/or DOES ac‘t'éd_ 'with malice or in conscious
8 disiegard of Plaintiffs’” and the Class Member’s. rights. In addition to' compensation,
9 ‘Plaintiffs is also. entitled to any- penalties allowed by law. |
10{|92.° 'WHEREFORE, Plaintiffs and the Class thé;y seck 1o reprqsemj,,reql}est retief as described
uf| o below. | |
12 'THIRD CAUSE OF ACTION AGAINST UNITED NATURAL FOODS, INC.;
13 UNITED NATURAL FOODS WEST, INC.; AND/OR DOES: Failure to Providd
Meal Periods, or Compensation in Lieii Thereof (Ls_ib. Code §§226,7, 512, IWC Wagd.
14 Order No. 7-2001(11); Cal. Code R_eg.s.‘,'t_i_t..s, § 11090)
15193, Plaintiffs and those similarly situated Class members hereby-incorporate by reference each
16 | and every. other paragraph-in this Complaint herein as:if fully plead.
171194.  Under California Labot Code sectiain 512 arid TWC. Wage Order No. 7, no employei-shall
18 l employ any person for a work period qf more thian five (5) ho,ﬁr’s without providiiiga meal
19 ~ period of not less than thirty (30) minutes: Dunng this'meal periods of not less than thirty
20 (30) minutéS', the employée isto be:completely ﬁ'c'e;of thc-gfﬁplqy’er’s.cohﬁoi and r_ﬁ'u'st not
91 perform any-work for the employer. If tﬁel;en‘iplﬁyée doés: perforin work for the, empléye,"n
22 dufring; the ‘thirty (30). minute meal period, the employee has not been provided a meal
23 period in accordance with the law. :Al'sa,;tha&ﬁiﬁlbye& is to be compensated for any work
24 performed during the thirty (30) minute meal period.
25 95,. In addi_tioh, an employer may not:‘cmpl'o;_('. an e[iflplo_)(ee fora lwork; period-of more than ten
26 * {10) hours per day without providing the employee with anothei meal period of less than
27 thirty (30) minutes. |
9§1]96.  Under California Labor. Code, se,ctién.226.7;-if the'eniployer-does.not provide an employee]

CLASS ACTION COMPLAINT 23 B Exhibit B, Page 77



Case 5:1,

P—

L W T S

e = R S A o R =T = - R - S B S A

97.

98:

99..

o
o

8-cv-02382-VAP-SHK Document 1-2 Filed 11/08/18 Page 25 of 36 Page ID #:81

- DOES 'feiizl‘ec'l to provide thirty (30) minute, iinifiterrupted meal periods to:its Non-Exempy

'DOES noin-exeiript employees were réquired to woik over five. (5) consecutive hours:at g

time:.

UNITED NATURALFOODS, INC:; UNITED NATURAL FOODS WEST, INC.; and/or
.DOES failed to,provide--.thirty‘ (30) minqte,; uninte;fuﬁtcd meal periods to its Nong;;empl
'Employees for every five (5) continuous hours worked: ' .

UNITED NATURAL FOODS, INC.’S; UNITED NATURAL FOODS, WEST, INC.'S;

and/or DOES’ business model is such that Non-Exempt Employees were assigned. too

periods. Thus, Non-Exempt Eniployees are.not able to take meal periods.-
100. ‘Throughout. the statiitory period, UNITED NATURAL FOODS, INC.; UNITED

NATURAL FOODS WEST, INC.; and/or DOES had a; pattern and'practice of assigning|

similarly situated not being able to take.meal periods.

101, UNITED NATURAL FOODS, ING,; UNITED NATURAL FOODS WEST, INC.; an'dl.cs)]

‘specifically scheduled.-by-'DeféﬁdantsAarlld/or DOES or. ﬁnlcgs P.laintiffsiandf’théfCLass werg]

102.

a meal period in accordance with the above. requirements, the employer shall pay 'the
employee one (1) hour of pay at the eiployee’s regular rate of compensation for each
workday-that the meal period is not provided,

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; arid/of

Employees who worked for work'periOdS'ﬁf,mQre ﬂlain five (5) consecutive hours..As such,

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/ot

time without being provided a:thirty (30) ming_t_e:: unihtex_‘;“.upted-;méal period within that .

much work and insufficient help ‘due:to chronic understaffing to be able to take meal |

DOES: would not peiimit Plaintiffs-and the Class to take 30-minute imeal perisds unlesy

expressly told to by Defendants and/or DOES. .Thi,sl_rout'jheiy resulted in Plaintiffs and the
Class mefmibers not being:able-to take a meal period, if at all, until after the fifth kour.

UNITED'NATURAL FOODS, INC.; UNITED NATURAL - FOODS WEST, INC.; and/oif

CLASS'ACTION COMPLAINT 24 . .j ~ Exhibit B, Page 78
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'DOES did niot have a policy of providing a second meal period 'b'efore;' the end of the tenth

103.

104.

are eniitled torecovery of such amounts, plus interestand penalties thereon; attorneys’ fees
and costs, pursiiant to- Labor Code. section. 226.7, and. IWC Wage Otder No. 7-2001)
Plaintiffs-and the Class they 'seek to represent did not willflly waive. their right to take
‘meal periods through mutual consent-with UNITED NATURAL FOODS, INC.; UNITED

105.
below.
FOURTH _CAUSE OF ACTION AGAINST UNITED NATURAL FOODS; INC.;

and Permit Rest Periods (Lab. Code §226.7; TWC ' Wage Order No. 7- 2001(12), Cal
Code Regs. Title 8 § 11090)

106.
and.every othér paragraph in this: Complaint herein; as if fully plead.
107.

108. Under California Labor Code section 226.7; if the:lemployer. does-not provide an.employes

a rest period in accordance with the -above requirements, the. employer shall pay the

hour.

Failing to provide compensation'fc_‘)‘r‘such‘-unprovidedgon improperly provided meal periods|
as alleged above, UNITED NATURAL FOODS, INC.; UNITED:NATUR-AL. FOODS
WEST, INC.;-and/or DOES willfully violat;:d the provisions of Labor.Codé, sections 226.7,
512, and TWC Wage Order No. 7.

As g result of the unlawful acts of UNITED NATURAL FOODS; INC; UNITED
NATURAL FOODS WEST, INC.; and/or DOES, Plaintiffs and ‘the. Class they seek. to

represént have been deprived of premium wages, in amounts to be determined at trial;.and

NATURAL FOODS WEST, INC.; and/or DOES. .
WHEREFORE, Plaintiffs and the: Class they. seek to répréserit request réliéf 48 describéd

UNITED NATURAL FOODS WEST, INC.; AND/OR DOES: Fiilure to: Authorizd .

Plaintiffs and those similarly situated Class members héreby incorporate by reférence eachl

Undcr,IWG'Wage'-O.rdcr No.:7, every "cmp,loy.er:sha.ll,;au_thorize' and pc,rmit."all :empl,oye.e.s'-
worked daily 4t the fate of ten(10)-minutes net rest-time per. four (4) hours worked-or major

fraction:thereof.” IWC Wage Order 7-2001(12) The time spent on rest penods “shall ‘bg

‘CLASS ACTION COMBLAINT. 25 ' Exhibit B, Page 79
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109.

115.

‘workday that the meal period is not provided.

110;

i1, "I'hroughout the statutory period, UNITED: NATURAL - FOODS, INC UNITED

similarly-situated not being able to take rest periods.
112

Tepresent have been deprived of premium wages, in amounts to be:determined at trial, and
dre entitled to recovery of such amounts, plus interest-and penaltiesthereon,.attorneys” fee
and costs, pursuant to Labor Code section 226.7, and IWC ‘Wage Order No. 7-2001.

113. 'WHEREFORE; Plaintiffs and the Class they seek to represent request relief as'~d¢scr'il§ed '

' FIETH. CAUSE ‘OF ACTION AGAINST UNITED -NATURAL FOODS, INC.{

Recovery Periods (Lab. Code § 226.7; Cal. Code Regs: Title:8 § 3395)

114, Plaintiffs and those similarly-situated-Class members-hereby incorporate by reference each

temperature. in the. work area exceeds 80 degre_:es F ahrenheit, - the employersh_al_l ‘haverand

“maintain one or’moré-areéas with shade at all times while employees are present that Aare

employee one (1) hour of pay at the er’npl'dy‘ee’s regular rate of cqmpe_nsation for each

At all relevant times, Defendants and/or DOES failed to au-th(‘)riz.e and/or permit rest peﬁod
time based upon the total hours worked daily ét"the_ tgtc- of ten (10) minutes.net rest time
per four’ (4) hiours:or major fraction' thereof.

In the alternatlve UNITED NATURAL FOODS, INC UNITED NATURAL FOODS
WEST,_INC,_; and/or DOES business model was suqh;that Non_-Excn;pt Employcgs were
assigned too much work 'with: insufficient help due, to chronic understaffing whereby

Plaintiffs and the: Class ‘had to work:through their rest penods

NATURAL FOODS WEST, INC.; and/or DOES hﬁd:‘a;p'atte'rn‘fénd piactice of 'asSl_gmn'g ‘

too much work to be:completed in téo:short of time f"rémw,-;r‘esulti‘ﬁ'g in Plaintiffs and those

As a result of the unlawful acts of UNITED NATURAL 'FOODS, . INC.; UNITED
NATURAL. FOODS WEST, INC.; and/or DOES, Plaintiffs and the Class they seek: to

below.

UNITED NATURAL: FOODS WEST, INC.; AND/OR DOES: Failure to Provide

and every other paragraph in this Complaintherein, as-if fully plead:
Unider California Code of Regulations, Title 8, section 3395(d){1), “[w]hen. the-outdooi
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116.

117.

118.

" accommodate the number of employees on recovery or rest-periods, so that they can sif in
other.” Id.

shade when they feel need to.do 50- to protect themselves ﬁomf_dverhpéﬁn‘g-.” Cdl. Code of

. INC:; and/or DOES failed. to- utilize: any'fa]tefn‘aﬁva procedures for providing :access to

either open to thg- air 0r_provi_ded.v\ri1h ventilation or cooling,”-Cal. Code of 'ch. Title 8, §I

3395(d)(1). Furthermore, “[t}he amount of shade present shall be at least enough td.
_a.'normal- posture fully in the shade without having to be in physical contact with each
“Employees shall be allowed and encouraged to take a preventative cool-down:rest in the

Reg. Titlé 8,§3395(d)(3). “Such access to.shade shall be permitted at all times.” /d.

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.;.and/o1
DOES failed to permit access to shade and preventative cool.down rest and/or recovery
petiods to Plaintiffs and the Class inembers when ‘the temperature reachéd: eghty: (30)
degrees Fahrenheit. Specifically, Plaintiffs and:the Class members work in Sacramerit
during the'summer and autumn r_no_n;,hs, when temperatures frééuénﬂy exceed -eighty (80)
degrees Fahrenheit. However, Defendants UNITED NATURAL FOODS; INC:; UNITED)
NATURAL FOODS WEST, INC.; and/or DOES do not _aJiow and encourage P]aintiﬂ's.
and.the Class members to take preventative cool<down rest. recovery: periods in shaded
arcas ‘when the applicable ‘temperatures are reached. ‘Thus, Defendants UNITED
NATURAL FOODS, INC.; UNITED: NATURAL FOODS WEST, INC:; and/or DOES
failed to permit, allow; or.encourage Plaintiffs and the Class members to take preventativg
cool down recovery periods in ‘the shade to protect against overheating when the
température éxéeeds eighty-(80) degrees Fahrenheit. _
Defendants UNITED NATURAL ‘FOODS, INC.; UNITED NATURAL FOODS WEST,

shadé or equivalerit protection to. Plaintiffs and the Class members. Defendarits UNITED
NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; andfor DOES
failed to implement other COOIing.'riieéSUres in lieu-of shade at least as effective a‘s_-sh'ade'iﬁ

allowing éinployees:to cool.
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119.

120.

121.

122,

123.

124.

NATURAL FOODS WEST, INC.;and/or DOES to maintain:and preserve, in a-centralized

location, records showing the daily hours:worked by-and the wages paid to its-employees;

Therefore, UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,
INC.; and/or DOES: failed to provide 'pre'\«f'é-ﬁtative cool down rest and/of-recovery. periods
to Plaintiffs and the.Class m_émbers-*in accordance with California Code of Regulations|
Title 8, section 3395. 7

As a result of the unlawful aéts of UNITED NATURAL ‘FOODS, INC:; UNITED
NATURAL FOODS. WEST; INC; and/or DOES, Plaintifﬁ_'s and the Class they seek to
tepreset have been deprived of premium wages, in-amounts to be deternined at trial, and
are erititled to recovery of siich.arounts; plus intérest arid penalties thiefeon, dttorneys® féeq
and-costs, pursuant,to'Labor Code section 226.7. |

below..

SIXTH CAUSE OF ACTION AGAINST UNITED NATURAL FOODS, INC.;
UNITED NATURAL FOODS WEST, INC.: AND/OR DOES: Knowmg -ant
Intentional Failure to Comply with Ttemized Employee Wage Statement Provision,
Lab. Code §§ 226 1174 1175‘ IWC Wage Order No: 7; Cal. Code Re s., Title 8.

'a
11040)

Plaintiffs and those sirmilarly sitiated Class members liereby iricorporate by reference each

and-every other paragraph in'this Complaint herein as if fully plead.
Labor Code section 226 subdivision (a) ‘r.eq_iiires Defendants and/or DOES to, inter aliaj
iteimize in wage statéments.and accurately report the total hours worked and total wage‘af*.r
earned. UNITED NATURAL FOODS, INC; UNITED-NATURAL FOODS WEST-,—'INC{; |
anid/ot DOES have knowingly and 'i'n'tlentignally failed to comply with Eabor‘Codel' section
226, ssﬁbaivisi'on (a) -oft | éach and ‘every wage 's'téteﬁiéﬁti piovided to Plaintiffg
CHRISTOPHER BILLINGTON AND RONALD CQOKSEY and members of ths
proposed Class. -
Labor Code section. 1174 requires UNITED NATURAL FOODS INC.;. UNITED

UNITED NATURAL FOODS, INC.; UNITED' NATURAL FOODS ‘WEST, INC.; and/ot

CLASS ACTION:COMPLAINT. , 28 : Exhibit B, Page 82
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INC.;and/or DOES, and each of them; tocomply with Labor Code section 1174 isunlawful
. pursuant to Labor Code section 1175. -

UNITED NATURAL FOODS INC UNITED NATURAL FOODS WEST, INC; and/on

126. UNITED NATURAL E0.0Ds;.'INC.é UNITED NATURAL FOODS WEST; INC.; and/of

hiours worked by the employee, . . . (4);311 dediictions, 'prov:_‘ded that all deductions made

- of the employee and only ‘the last-four digits of his or her.social security number or. an

address -of the lcgal; enfity that is the gmplgyclj and, if the employer is a farm laboq

_co‘niracto'r, as-defined.in subdivision (b) of Section 1682; the name and address of the legal

during the.pay period and the corresponding: numiber-of hours worked a’t"each-"hqurly&raté

by the eniployee[.]” Labor Code section 226(a).

| WEST, INC:; and/or DOES: unlawful ‘acts, Plaintiffs-and the-Class they intend-to represen |

have been dMa_ge'd and are entitled to técovery of such armiounts; plus interest thereon| -

The failure of UNITED NATUR.AL FOODS, INC.‘,.UNIT.ED NAT.URAL FOODS WEST|

DOES failed to-maintain accurate time records - as, reqmred by IWC Wage Order No.. 7-
2001(7), gnd Cal.. Code Regs,, Title § section 11090 - showing, among other things, whcn
the employee begins and ends each :work-;period; the total déi"ly:hours' worked in itemized

wage statements, total wages, bonuses and/or incentives earned, and all deductions made: |

DOES have knowingly.and mtentlonally failed-to prowde Plaintiffs and the Class memberg

with accurate itemized wage: staternents which- show “(1): gross wages eamned, (2) tofa

carned, (6) the inclusive dates of the period for which itherempljoyce is- paid, (7) the name |

etnployee identification number other than a social security number, (8) the naine. and
éntity-that secured the services of the eniployer; and (9) all applicablé hourly rates in ¢ffect
As a direct result of UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS

attorneys’ fees, and costs, pursuant to Labor:Code section 226.

WHER.EFOR.E Plaintiffs and the Class they seek to represent request relief as ,describcd.

CLASS. ACTION-COMPLAINT 29 Exhibit B, Page 83
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SEVENTH CAUSE_ OF ACTION AGAINST UNITED NATURAL FOODS, INC.

'129.
and: ‘every other:paragraph in this Complaint herein: as if fuIly plead. -
130.
employment with UNITED NATURAL FOODS, INC:; UNITED NATURAL FOODS
131. ‘Whether Plaintiffs CHR]STOPHER BILLINGTON AND RONALD ‘COOKSEY|
FOODS, INC.; UNITED NATURAL FOODS WEST, INC.;, and/or DOES, Defendantd

and/or DOES did not timely pay them straight time ‘wages: owed. af the time ‘of their

132,

-and/or DOES did not timely pay them overtime wage's'.owe'd. at the time of their térfhination,
133. Whether Plaintiffs CHRISTOPHER BILLINGTON AND RONALD COOKSEY|

voluitarily or involuntarily terminated their employment with UNITED' NATURAL| .
and/or DOES did not ft‘iiﬁe_ly' pay them mea) -and/or rest ‘period premiums owed at the timg

134,
FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES: They ‘werd
either fired or quit UNITED'NATURAL FOODS, INC:’$; UNITED NATURAL FOODS

© WEST, INC.’S; and/or DOES’ employ. UNITED NATURAL FOODS, INC;:; UNITED,

below.

UNITED NATURAL FOODS WEST. INC.: AND/OR DOES: Failure to Pay All
Wages Due at the Time of Termination from Employment (Lab. Code §§ 201-203)

Plaintiffs and those similarly:situated Class nmembers hereby. inCo’rpor'ate'By'rcférencd e,a'cl'?-
Plaintiffs CHRISTOPHER BILLINGTON AND RONALD CQOKSEY terminated theiy
WEST, INC:;'and/or DOES
voluntarily. or mvoluntaniy tenmnated theit: employment ‘with UNITED NATURAL
términation. , ;
Whether Plaintiffs -ICHR;IS'_i‘OBHEK BIi;LINGTON AND RONALD COOKSE?

voluntarily or invdIuniariiy termiriated their employment with UNITED NATURAL}
FOODS, INC.; UNITED NATURAL FOODS ‘WEST, INC,and/or ‘DOES, Defendantg

FOODS, INC;; UNITED NATURAL FOODS ‘WEST, INC.; and/or DOES; Defendanits

of their termination.

Numerous members, of the Class-are no longer employed by UNITED. NATURAL

NATURAL FOODS WEST, INC.; arid/or, DOES did not pay all timlely wages owed at the

CLASS ACTION.COMPLAINT 30 Exhibit B, Page 84
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time of their termination. UNITED NATURAL FOODS, INC.; UNITED NATURAL

- their termination.

135

136,

- of their resignation, and have failed to pay those: sums for thirty (30). days théreafter]

137.

138.

139.

FOODS ‘WEST, INC.; and/or DOES did not pay all premium wages owed at the tiié; of

Labor Code section 203 provides that, if an employer willfully fails to pay, withou
‘abatemerit or reduction, in accordance with Labor Code s?e‘c,t"ion'sf()' 1,201.5,202 and 205.5,
any wages.of an employee who is discharged or whd quits, thg wages of the-employee.shall
continue at the same rate, for up to-thirty (30) 'da_ys'fr.om,ihéi'duc-'datéfthercoﬁ unltil,,‘baid-- of

until ‘an. ac¢tion therefore is commenced.

UNITED NATURAL FOODS, INC.; UNITED' NATURAL FOODS WEST, INC; arid/ox

DOES failed ‘to: pay Plaintiffs CHRISTOPHER BILLINGTON ‘AND RONALD

COOKSEY a suiii certain ‘at the:fime of their termiriation ot withiin seventy-two-(72) houry

‘Pursuant to the provisions of Labor Code -sccﬁon 203; Plaintiffs CHRISTOPHER

BILLINGTON AND RONALDCOOKSEY is erititled to a penalty in'the amount of theis |

daily wage, multiplied by thirty (30) days.
When Plaintiffs and-those-members -of the Class who are-former employees of UNITED
NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC:; and/or DOES
separated from Defendants’ and/or DOES’ employ, Defendants and/ot DOES willfully
failed to pay all straight time Wag,es; overtime wages, :m.ieail-periodf'premiums,;and/or rest
period premiums owed at the time of termination,

UNITED NATURALFOODS, INC.; UNITED:NATURAL FOODS WEST, INC.; and/oy

DOES failure. to -pay. said ‘wages to Plaintiffs CHRISTOPHER BILLINGTON AND|
RONALD COOKSEY and mierbers-of the Class they seek to represent, was willful in thay

UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/o
DOES and each of them knew the wages to be due; .Bute failed t.oipay‘.them-.
As a consequence of UNITED NATURAL FOODS, INC.’S; UNITED NATURAL
FOODS WEST, INC.’S; and/or DOES’ will.fuJ conduct-in not-paying wages owed at the

CLASS.ACTION COMPLAINT - 31 Exhibit B. Page 85
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RONALD COOKSEY and members of the proposed Class are entitled:to thitty:(30) days’

140:

141.
-and-every other paragraph'in this Complaint herein as if ﬁﬂly;,pléadL

142. UNITED NATURAL FOODS; INC; UNITED NATURAL FOODS WEST, INC.; and/o1

and keep accurate records; failure to pay -all wages:dug at time. of termination, .as alleged

Code section 17200, et seq.
143,

in a lawful manner; ‘as alleged. herein, constitutes false, unfdir, fraudilent and deceptive
business practices, within the: meaning of California Business.and Professions Code section|
144, ;Blgin'ﬁ-ffg is entitled to an injunction and other equitable: relief agaihSt such unlawful

practices'in order‘to prevent future:damage, for which there is no adequate remedy at law,

‘members of the general public actually harmed and as a representative of all others mbjg(n

to UNITED NATURAL FOODS; ING:; UNITED NATURAL FOODS WEST, INC:;

time of separation from employment, Plaintiffs CHRISTOPHER BILLINGTON AND

worth of wages.as a penalty under Labor Code section 203, together with interest thereon
and attorneys’ fees and.costs. -
WHEREFORE, Plaintiffs and the:Class they seek to represent request relief.as déscribed

below.

EIGHTH CAUSE OF_ACTION AGAINST UNITED NATURAL FOODS, INC.;

DOES failure: to. pay all straight tifie and overtime wages earried, failire to. provide
compliant meal and/or rest breaks andjbr compensation: in li'eu.thereof;; failure to itemize
herein, -constitutes unlawful activity' ptohibited by Califoriia Business and Professions
The actions of UNITED. NATURAL: FOODS, INC.; UNITED NATURAL ‘FOODS
WEST, INC;; anid/or DOES in failing to pay Plaintiffs arid ineinbers of theproposed Class

17200, et seq.

and to avoid. a nuiltipli¢ity of lawsiits. Plaintiffs brings this: catse. individually and. as

and/or DOES unlawful aéts and practices.

CLASS-ACTION COMPLAINT , 32 Exhibit B, Page 86
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145.

| 146.

147,

148.

149.

As a result ‘of their urlawful acts, UNITED' NATURAL FOODS, INC.; UNITED
NATURAL FOODS WEST, INC.; and/or DOES have réaped and continue o reap unfait)
benefits at.the expense of Plaintiffs and the proposed Class thej seek to represent;‘UNiTED
NATURAL FOODS, INC:; UNITED NATURAL FOODS WEST, INC:; and/or DOES
should be enjoined fromi this activity and made to disgofge these ill-gotten gains and restoré
V'Plaintiff;s and the members of the proposed Class: pursuant to Businéss and Professions
Code section 17203. Plaintiffs is informed and believes, :and 't'he.rQOﬁ alleges, that
Defendarits-arid/or DOES aré unj ustly-e'nr'icﬁed through théii policy of not all wages vweid
to Plaintiffs and members of the propt.)'set_'.i.-‘-Class.

Plaintiffs is:informed and believes, and thereon.alleges, that Plaintiffs:and members of the
proposed class are prejudiced UNITED NATURAL FOO’D_S',,INC.;_ UNITED NATURAL
FOODS WEST; INC.; .andlor..D.QES'xunfair-- trade practices.

As g direct and proximate result of the unfair business practices of UNITED NATURAL

FOODS, INC.; UNITED NATURAL FOODS WEST, INC.; and/or DOES, and.each of

them, Plaintiffs, individiially sind on behalf of all emmiployees similarly situated, are entitled
to equitable and injunctive relief, including full restitution and/or disgorgement of all
wages .and premium pay which have been unlawfully withheld from Plaintiffs and

members of the proposed Class as a result of the. biisitiess acts and practices described

herein and enjoining UNITED NATURAL FOODS; INC.; UNITED NATURAL FOODS

WEST, INC.; and/or DOES from engaging in:the practices described herein.

The illégal conduct alleged hereit is continuing, and, theré is no indieation that UNITED|

NATURAL FOODS, INC:; UNITED NATURAL FQODS ‘WEST, INC.; and/or DOES

will cease-and desist from ‘such.activity in the future. Plaintiffs alleges that if UNITEDY

NATURAL FOODS, INC.; UNITED'NATURAL FOODS WEST, INC.; aiid/or DOES are

not.enjoined from the'conduct set.forth in this Complaint; they will continue the unlawful
activity- discussed herein.

Plaintiffs further requests that the ‘Court issue a preliminary and permanent: injunction

CLASS:ACTION:COMPLAINT 33 Exhibit B, Page 87
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1| prohibiting UNITED NATURAL FOODS, INC.; UNITED NATURAL FOODS WEST,]
2 INC.; and/cr DOES.from COntinuirfl‘g‘t_c.-hot' pay Plaintiffs and the memb'e}s of the proposed
3 ‘Gl_ass.'foyeﬁime-wageé as discussed herein, | L
a|{150. 'WHEREFORE, Plaintiffs and the Class they seek to represent request relief as.described|
5 below. -
6(f V. PRAYER FOR RELIEF
7 || WHEREFORE; Plaintiffs prays for judgment :as:fbli_cws:
8 A. ‘That the Court determirie that.this action'may be maintainied as a‘class action;
9 B. ‘For compensatory damages, in-an amount according to proof at: trial, with intetesq
10 ‘thereon;
11 C: 'For ecoiiomi¢ and/or special damiages i aii arfiount according to proof with interes
12 ‘thereon;; _
13 D. ‘For unpaid straight time and overtime’ wages,: 1n an amount according to.proof at:trial,
14 with initerest. thereon; |
15|| - E. For.compensation for all time worked;
16 F. For:.compensation for not being provided pai’df;rest"breaks; ~
17 'G. For.compensation for. not jbein_gj‘pl'-qx_r'idcd paid meal periods;
18 H. For éomperisation for hot being provided ‘paid preventative cool:down recovery
19 periods; - -
20 L Fo..r.daiﬁagcs;andfor monies owed: for failurerto comply with itemized emplbféé' wage
21 Sstiteinérit provigions; | '
22 1. Forall'waiting.time penalties owed;
23 K.. That Defendants be fol.inﬂ“;qihaite engaged inunfair co‘mpeﬁtidn_-i_n'-viblat_ibn .olf'segtibns‘ |
24 17200 et-seq. of the Califoriia Businéss and Proféssions Codesr
25 L. That Defendants be ordered and enjoined-to make restitution to the Class 'd.ué to thein
26 || unfair competition, .i_nc'lud_in.gi disgorgement of their wrongfully ‘withhield wages
274 pursuant to:California quinesé 'and.Professionéﬂdeeséétidns 17203 and. 17204;
28
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. That.an. order of §peciﬁ'c peffdrm’an’ce of all 'penal_tj_es owed be issued under Businesy

* violation of section.17200-et:seq, of the Cahforma Busmess and Préfessions Code;

Q. For attorneys’ fees;

. R. _
S. For costs.of suit and éxpenses incurred herein; and
T

[, For any sucli-other and further relief as the Court deéms just-and propér. '

Plaintiff-demands.a jury trial.

and Professxons Code sections 17202;
That. Defendants be enjomed from contmumg the lllegal course of conduct alleged
herein;. ' ' |

That Defendants further be; énjoined to cease and desist from unfait competntlon in

That Defendarits be emomed from further .acts. ‘of ‘restraint : of -trade or _ur;fmr.

competition;

For intetest accried to-date;

DEMAND FOR JURY TRIAL

MARA LAW FIRM, APLC

‘Willtan! Turley; Esq:.

‘David Mara; Esq.

Representing’ Plaintiffs CHRISTOPHER
BILLINGTON.AND RONALD COOKSEY

‘on behalf of themselves, all-others similarly: situated,.
and on behalf of the general public.

CLASS-ACTION' COMPLAINT - 35 " .ExhibitB, Page 89



Case 5:18-cv-02382-VAP-SHK Document 1-3 Filed 11/08/18 Page 1 of 15 Page ID #:93

EXHIBIT C



Case 5:1§

O ® N W e

N N NN NN N NN = e e e e e e

Lcv-02382-VAP-SHK Document 1-3 Filed 11/08/18 Page 2 of 15 Page ID #:94

E-FILED
6/18/2018 10:39 AM
Clerk of Court

WORKMAN LAW FIRM, PC Superior Court of CA,

Robin G. Workman (Bar #145810) County of Santa Clara
robin@workmanlawpc.com 18CV329895

Rachel E. Davey gBar #316096) Reviewed By: R. Walker
rachel@workmanlawpe.com

177 Post Street, Suite 800
San Francisco, CA 94108
Telephone: (415) 782-3660
Facsimile: (415) 788-1028

Attorneys for Plaintiff Richard Cortez on behalf of
himself, and all others similarly situated

SUPERIOR COURT OF CALIFORNIA
COUNTY OF SANTA CLARA

RICHARD B. CORTEZ on behalf of himself, 1 8 CV3 2 9 8 95
and all others similarly situated,
CLASS ACTION COMPLAINT
Plaintiffs,
Unlimited Civil Case
VS. The Amount Demanded Exceeds $25,000

UNITED NATURAL FOODS, INC.,
UNITED NATURAL FOODS WEST, INC.
and DOES 1 through 50, inclusive,

Defendants.

Plaintiff Richard B. Cortez (“Plaintiff”), hereby alleges as follows:
GENERAL ALLEGATIONS

1. This class action lawsuit arises from ongoing wrongful conduct by Defendants,
United Natural Foods, Inc. and United Natural Foods West, Inc. (“UNFI” or “Defendants™) for
its unlawful failure to (1) compensate Plaintiff and similarly situated delivery drivers for the
cost of and use of their personal cell phones for work as required by California Labor Code
section 2802; (2) provide Plaintiff and similarly situated delivery drivers with rest and meal
breaks, and compensation for missed rest and meal breaks, in violation of California Labor

Code sections 512 and 226.7, and applicable Industrial Welfare Commission Orders; (3) timely

COMPLAINT -1- 3277\PLEADINGS\COMPLAINT.DOC
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pay Plaintiff, and similarly situated delivery drivers, for all hours worked and overtime
‘compensation owed in violation of California Labor Code sections 201-204b, 510 and 1194; (4)
properly calculate the regular rate of pay for Plaintiff and other similarly situated delivery
drivers, and therefore pay all regular and overtime wages owed, by failing to include all
remuneration in the regular rate of pay calculation, and therefore pay all wages when due in
violation of California Labor Code sections 201-204b, 510 and 1194; and, (5) provide accurate
wage statements as required by Labor Code section 226(a)(1)(2) and (5), for Plaintiff and other
similarly situated delivery drivers, in that UNFI did not list all wages owed or hours worked,
does not pay the additional hour of compensation for missed rest or meal periods, and does not
properly calculate the regular rate of pay for purposes of calculating overtime compensation. In
addition, for all its employees, UNFI does not list either the last four digits of the social security
number or an employee identification number on Plaintiff’s and other employees’ wage
statements in violation of Labor Code section 226(a)(7).

2. Plaintiff Richard B. Cortez, a resident of the State of California, brings this
action pursuant to California Labor Code Sections 201-204b, 226, 226.7, 510, 512, 558, 1174,
1194, 2802 and California Business and Professions Code section 17200 et. seq.; and applicable
Industrial Welfare and Commission Wage Orders made pursuant to California Labor Code
sections 2699, 2699.3 and 2699.5.

3. UNF1 is in the business of the distribution of natural foods. UNFI engages in
this business throughout California.

4. Plaintiff is ignorant of the true names and capacities of Doe Defendants 1-50,
inclusive. Plaintiff sues these Defendants by such fictitious names pursuant to California Code
of Civil Procedure §474. Plaintiff will seek leave of Court to amend this Complaint to identify
these Defendants when their identities are ascertained. Plaintiff is informed and believe, and on
that basis alleges, that each of the fictitiously named Defendants was in some manner liable and
legally responsible for the damages and injuries set forth herein.

S. Plaintiff was employed by Defendants for over a year from June 2016 to August

2017. Plaintiff worked as a delivery driver for Defendants in Gilroy, California. This action
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seeks relief on behalf of two subclasses of persons in the employ of Defendants in California
within four years preceding the filing of the action to the present comprised of the following
employees:

a. Subclass A: Those persons employed by Defendants as delivery drivers;
and,

b. Subclass B: Those persons employed by Defendants to whom Defendants
issued wage statements.

6. Given Plaintiff was employed by Defendants within four years of filing this
complaint and was subject to the actions/inaction of Defendants of which he complains,
Plaintiff is an adequate and proper class representative. Plaintiff brings this action in his
individual capacity, on behalf of all others similarly situated, as an aggrieved employee, and
pursuant to California Business & Professions Code section 17204, on behalf of the general
public.

7. As a driver for UNFI, Plaintiff and other similarly situated delivery drivers, were
required to use their personal cell phones to make and receive work-related calls both from
other UNFI employees and from customers of UNFI. Until approximately July 2017, UNFI did
not reimburse Plaintiff, or similarly situated delivery drivers, any amount for the costs
associated with the use of their personal cell phone and internet usage. In approximately July
2017, UNFI changed its policy and began providing a $20/month lump sum reimbursement to
Plaintiff and other delivery drivers for their personal cell phone usage. UNFI took no measures
to determine whether this reimbursement was sufficient. Given the requirements placed on
Plaintiff, and the other delivery drivers, the small reimbursement provided still was not
sufficient to reimburse Plaintiff and the other delivery drivers for the costs incurred to use their
personal cell phones for work.

8. UNFI routinely required Plaintiff, and similarly situated drivers, to work shifts
longer than 5 hours without providing them rest breaks or meal breaks. Throughout Plaintiff’s
employment at UNFI, UNFI took no action to provide Plaintiff and similarly situated drivers

with rest breaks or make rest breaks available; rather, UNFI stated that there was no time for
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such break. UNFT also knew or should have known that its drivers worked through meal and
rest periods, because the delivery locations and schedules informed UNFI of their various
timing requirements on unloading goods. As a consequence, Plaintiff and similarly situated
drivers would routinely work greater than six hours without a meal or rest break. During
Plaintiff’s employment, UNF]I did not ask Plaintiff, or similarly situated employees, to sign
meal period waivers.

9. UNFI also did not pay an additional hour of compensation if Mr. Cortez and
those similarly situated delivery drivers were not provided with an actual meal or rest break.
Further, as UNFI did not keep accurate records reflecting employees’ actual meal breaks, and
did not pay for the additional hour of compensation when drivers did not receive required rest
and meal breaks, UNFI failed to provide accurate wage statements, in that it did not list all
compensation on the wage statements and failed to pay all compensation owed as required by
Labor Code sections 201, 202, 203, 204, and 204b.

10.  During the last part of Plaintiff’s employment, UNFI paid Plaintiff, and similarly
situated delivery drivers for all hours worked, and overtime compensation due, and reflected
such on the wage statements. During the initial part of Plaintiff’s employment, however, UNFI
did not do so. During the initial part of Plaintiff’s employment, UNFI did not pay Plaintiff, and
similarly situated delivery drivers, for all hours worked, or overtime compensation owed. As a
result, Plaintiff, and similarly situated delivery drivers did not receive compensation for all
hours worked and overtime compensation owed, as they routinely worked more than 8 hours a
day and 40 hours a week and received no additional compensation. At all time periods, UNFI
did not include all remuneration when calculating the regular rate of pay. Plaintiff, and other
similarly situated drivers, routinely received driver bonuses. UNFI did not include this amount
in the regular rate of pay, thereby paying inaccurate overtime rates to the delivery drivers.
Because of Defendant’s failure to pay for all hours worked, and overtime compensation owed,
and failure to pay the correct overtime rate, UNFI failed to provide Plaintiff and those similarly
situated employees with accurate wage statements in violation of Labor Code section 226. For

the delivery drivers, the wage statements violated Labor Code sections 226(a)(1)(2) and (5).
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With respect to all employees, UNFI did not list either the last four digits of the employees’
social security number or an employee identification number on the wage statements in
violation of Labor Code section 226(a)(7).

11. Plaintiff is informed and believes that the damages, back-wages, restitution,
penalties, interest and attorneys’ fees do not exceed an aggregate of $4,999,999.99 and that
Plaintiff’s individual claims do not exceed $74,999.99.

12. The proposed class is sufficiently numerous and the proposed class members are
geographically dispersed throughout California, the joinder of whom in one action is
impracticable, such that the disposition of those claims in a class action will provide substantial
benefits to both the parties and the Court.

13. There is a well-defined community of interest in the questions of law and fact
involved affecting the parties to be represented. The questions of law and fact common to
Subclass A, the delivery drivers, predominate over questions that may affect individual class
members. These questions include, but are not limited to, the followiﬁg:

(a) Whether UNFI implemented and engaged in a practice whereby it unlawfully
failed to reimburse Plaintiff and other delivery drivers for work-related expenses
as required by law;

(b) Whether UNFI implemented and engaged in a systematic practice whereby it
unlawfully failed to provide meal periods to Plaintiff and other delivery drivers as
required by law and failed to pay Plaintiff and other delivery drivers compensation
for the lack of meal periods;

(c) Whether UNFI implemented and engaged in a systematic practice whereby it
unlawfully failed to provide rest periods to Plaintiff other delivery drivers as
required by law and failed to pay class members compensation to Plaintiff and
other delivery drivers for the lack of rest periods;

(d)  Whether UNFI implemented and engaged in a practice whereby it failed to pay

Plaintiff, and other delivery drivers, for all hours worked and overtime pay due;
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(e) Whether UNFI implemented and engaged in a practice whereby it failed to include
all remuneration in the calculation of the regular rate of pay, thereby failing to pay
Plaintiff and other delivery drivers all earned regular and overtime pay;

69} Whether the acts and practices of UNFI as alleged herein violated, inter alia,
applicable provisions of the California Labor Code, including but not limited to
sections 201, 202, 203, 204, 204b, 2.26, 226.7,510, 512, 558, 1174, 1194, 2802,
and 2698, et seq., and applicable Industrial Welfare Commission Orders, and
California Business & Professions Code section 17200, et seq.

The questions of law and fact common to Subclass B predominate over questions that
may affect individual class members. These questions include, but are not limited to, the
following:

(a) Whether UNFI implemented and engaged in a practice whereby it failed to
provide accurate and compliant wage statements to Plaintiff and other
employees, in that UNFI failed to show the last four digits of employees’ social
security numbers, or an employee identification number, on wage statement;

(b)  Whether the acts and practices of UNFI as alleged herein violated, inter alia,
applicable provisions of the California Labor Code, including but not limited to
sections 226 and 2698, et seq., and applicable Industrial Welfare Commission
Orders, and California Business & Professions Code section 17200, et seq.

14.  Because Defendant required Plaintiff to incur work-related expenses without
reimbursement, failed to provide Plaintiff with rest or meal periods, or compensation for missed
meal or rest periods, failed to pay Plaintiff for all hours worked and overtime compensation
owed, failed to include all remuneration in the regular rate of pay calculation for Plaintiff, and
failed to provide Plaintiff with accurate wage statements as required by the California Labor
Code, Plaintiff asserts claims in accord with the claims of both Subclasses.

15.  Plaintiff will fairly and adequately represent and protect the interests of the
proposed class members in that he has no disabling conflict of interest that would be

antagonistic to those of the other members of the proposed Subclasses. Plaintiff retained
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counsel who are competent and experienced in the prosecution of class action wage and hour
violations.

16.  Because Plaintiff and the members of the proposed Subclasses all similarly
suffered irreparable harm and damages as a result of UNFI’s unlawful and wrongful conduct,
class treatment is especially appropriate and this action will provide substantial benefits to both.
Absent this action, UNFI’s unlawful conduct will continue unremedied and uncorrected.

FIRST CAUSE OF ACTION

(Violation of California Labor Code § 2802)
(Subclass A)

17. Plaintiff, and members of the proposed Subclasses, reallege and incorporate by
reference the allegations contained in the foregoing paragraphs as if fully set forth herein.

18. California Labor Code section 2802 provides that an employer “shall indemnify
his or her employee for all necessary expenditures or losses incurred by the employee in direct
consequence of the discharge of his or her duties, . . .”

19. Plaintiff, and other delivery drivers, used their personal cell phones to make and
receive work-related calls. UNFI either did not reimburse Plaintiff, and other delivery drivers,
for any of the costs of using their personal cell phones for work or provide. inadequate
reimbursement.

20. Plaintiff, and other delivery drivers, have suffered damages as a direct
consequence of UNFTI’s failure to comply with Labor Code section 2802 and they seek
reimbursement for the expenditures they incurred in direct consequence of the discharge of their
duties in an amount according to proof at time of trial with interest thereon, costs, applicable
civil penalties and attorney’s fees as set forth below.

21. Plaintiff and proposed members of Subclass A are therefore entitled to the relief

requested below.
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SECOND CAUSE OF ACTION

(Failure To Provide Rest And Meal Breaks As Required by
Labor Code Sections 226.7 And 512 And Applicable Wage Orders)

(Subclass A)

22.  Plaintiff and the proposed Subclass members incorporate by reference the
allegations contained in the foregoing paragraphs of this complaint as if fully set forth herein.

23.  During all relevant periods, UNFI failed to take any action to provide Plaintiff and
other delivery drivers with rest or meal breaks. UNFI likewise did not pay Plaintiff or other
delivery drivers an additional hour of compensation if Plaintiff or the other delivery drivers did
not receive the required rest and meal breaks. This failure violated California Labor Code
sections 226.7 and 512. Given these failures, UNFI also did not provide Plaintiff and the other
delivery drivers with accurate wage statements, in that the wage statements did not set forth all
compensation earned in violation of California Labor Code section 226.

24.  Asaresult of UNFI’s failures, Plaintiff and the other delivery drivers are entitled
to recover the additional hour of compensation as set forth in California Labor Code section 226.7
and damages and penalties as allowed under section 226, and other applicable Labor Code
provisions.

25.  Plaintiff and the members of the proposed Subclasses members are therefore

entitled to the relief requested below.

THIRD CAUSE OF ACTION

(Failure to Provide Accurate, Itemized Wage Statements
Labor Code Section 226(a))

(Subclasses A & B)

26. Plaintiff and members of the proposed Subclasses reallege and incorporate by
reference the allegations contained in the foregoing paragraphs as if fully set forth herein.

27.  Labor Code section 226(a) provides that employers shall provide accurate
itemized statements showing, among other things, “gross wages earned,” “total hours worked,”

“net wages earned,” and “the name of the employee and only the last four digits of his or her
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social security number or an employee identification number other than a social security
number.”

28. UNFT failed to provide timely, accurate, itemized wage statements to Plaintiff,
and those members of proposed Subclasses A & B, in accordance with Labor Code section
226(a). In particular, with respect to Subclass A, the wage statements UNFI provided Plaintiff,
and the other delivery drivers, do not accurately reflect the actual gross or net wages earned and,
for part of the class period, did not reflect all hours worked. The wage statements were also
inaccurate because UNFI did not pay the additional hour of compensation for missed rest or
meél breaks or properly calculate the regular rate of pay thereby inaccurately calculating
overtime compensation. With respect to Subclass B, UNFI did not set forth either the
employees’ last four digits of their social security numbers of employee identification number
in violation of Labor Code section 226(a)(7).

29.  UNFT’s failure to comply with Labor Code section 226(a) was, and continues to
be, knowing and intentional. Although, as alleged herein, UNFI was aware that, for part of the
pertinent time period, that Plaintiff, and the other delivery drivers, worked hours for which they
received no regular or overtime compensation and these hours were not listed on wage
statements, and for the entire proposed class period Plaintiff and other similarly situated deliver
drivers did not receive meal and rest breaks, or compensation for same, and the regular rate of
pay did not include all remuneration for delivery drivers, UNFI systematically failed to include
this information on the wage statements. UNFI was also aware that the employees’ last four
digits of their social security numbers, or employee identification numbers, do not appear on
wage statements. As a result, Plaintiff, and those similarly situated in both Subclasses A & B,
suffered actual damages.

30. Defendant is liable to Plaintiff, and those in both Subclasses A & B, for all
recovery allowed pursuant to Labor Code sections 226(e) and 226.3, with interest thereon, and
penalties as prcl)vided in the Labor Code. Furthermore, Plaintiffs and the proposed subclasses
are entitled to an award of attorneys’ fees and costs as set forth below.

31.  Plaintiff and Subclass members are therefore entitled to the relief requested below.
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FOURTH CAUSE OF ACTION

(Failure to Pay Regular and Overtime Wages Pursuant to
Labor Code Sections 510, 558, and 1194)

(Subclass A)

32. Plaintiff and members of the proposed Subclasses reallege and incorporate by
reference the allegations contained in the foregoing paragraphs as if fully set forth herein.

32. During portions of the relevant time period, UNFI did not pay Plaintiff, and
other similarly situated delivery drivers, for all hours worked or overtime compensation due.
Defendant required Plaintiff and other delivery drivers to work in excess of 8 hours per day and
40 hours per week but did not provide regular or overtime compensation for the additional
hours for the work performed. In addition, UNFI did not include all remuneration when
calculating the regular rate of pay, thereby not paying the accurate overtime rate when it did pay
overtime compensation.

33.  During all relevant periods, both the California Labor Code and the pertinent
Industrial Welfare Commission Wage Orders required that employers pay employees for all
hours worked and that all work performed by an employee in excess of 8 hours per day and 40
hours per week be compensated at no less than one and one-half times the employee’s regular
rate of pay. UNFI failed to pay for all hours worked and failed to pay overtime wages for all
overtime hours worked and failed to include all compensation when calculating the regular rate
of pay and overtime rates of pay, and therefore failed to compensate Plaintiff, and other
similarly situated delivery drivers, for all hours they worked. As a result, UNFI failed to pay
Plaintiff, and similarly situated employees, earned regular and overtime wages, failed to
properly calculate overtime compensation, and failed to provide Plaintiff and similarly situated
delivery drivers with accurate wage statements as required by California Labor Code sections
226 and keep records as required by section 1174. Plaintiff and Subclass A members are
entitled to recover their unpaid regular and overtime compensation and penalties arising
therefrom.

34.  Plaintiff and Subclass members are therefore entitled to the relief requested below.

COMPLAINT -10- 3277\PLEADINGS\COMPLAINT.DOC

Exhibit C, Page 99



Case 5:18-

B~ W

~N N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

v-02382-VAP-SHK Document 1-3 Filed 11/08/18 Page 12 of 15 Page ID #:104

FIFTH CAUSE OF ACTION-

(Failure to Pay Wages When Due Pursuant to
California Labor Code §§ 201, 202, 203, 204, 204b)

(Subclass A)

35.  Plaintiff and members of the proposed Subclasses reallege and incorporate by
reference the allegations contained in the foregoing paragraphs as if fully set forth herein.

36.  During all relevant periods, California Labor Code section 204 required that:
“labor” performed by a semi-monthly paid employee shall be paid for no later than between the
16" and the 26™ of the month for labor performed between the 1% and the 15™ of the month or
between the 1% and the 10" day of the following month for labor performed between the 16%
and the last day of the month. Labor Code section 204b also provides that “labor” performed by
a weekly employee during any calendar week, and prior to or on the regular payday shall be
paid for not later than the regular payday of the employer for such weekly-paid employer.
Labor Code section 200 states that “‘wages’ includes all amounts for labor performed by
employees of every description...” and “‘labor’ includes labor, work, or service whether
rendered or performed under contract...or other agreement if the labor to be paid for is
performed personally by the person demanding payment.”

37.  For portions of the pertinent time period, Plaintiff, and those similarly situated
delivery drivers, were required to work in excess of 8 hours in a day and 40 hours a week for
which UNFI did not pay compensation. In addition, UNFI did not pay the additional hour of
compensation when Plaintiff and those similarly situated delivery drivers did not get rest or
meal breaks. UNFI also did not include all remuneration when calculating the regular rate of
pay for purposed of determining the appropriate rate of pay for overtime hours worked.
Because of these failures, UNFI did not timely pay all wages due as required by Labor Code
sections 204 and 204b and did not pay all wages due upon termination for in violation of
California Labor Code sections 201, 202 and 203.

38. Plaintiff and Subclass members are therefore entitled to the relief requested below.
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SIXTH CAUSE OF ACTION

(Unlawful, Unfair and Fraudulent Business Practices Pursuant
To Business & Professions Code Section 17200, et seq.)

(Subclasses A & B)

39.  Plaintiff and members of the proposed Subclasses reallege and incorporate by
reference the allegations contained in the foregoing paragraphs as if fully set forth herein.

40. California Business & Professions Code section 17200, et seq. prohibits acts of
unfair competition, which shall mean and include any “unlawful business act or practice.”

41.  The policies, acts and practices heretofore described were and are unlawful
business acts or practices because UNFI failed to pay regular and overtime wages at the lawful
rate, failed to pay wages for regular and overtime hours worked, failed to provide accurate and
timely wage statements, and failed to reimburse employees for costs associated with performing
their jobs in violation of applicable Labor Code sections, including but not limited to California
Labor Code sections 201-204b, 226, 226.7, 510, 512, 558, 1174, 1194, 2802, applicable
Industrial Welfare Commission Wage Orders, the Labor Code Private Attorney General Act of
2004 (“PAGA”), California Labor Code section 2698, et seq., and other provisions of California
common and/or statutory law. Plaintiff reserves the right to allege additional statutory and
common law violations by Defendants. Such conduct is ongoing to this date.

42.  The policies, acts or practices described herein were and are an unfair business
act or practice because any justifications for UNFI’s illegal and wrongful conduct were and are
vastly outweighed by the harm such conduct caused Plaintiff, the proposed class members, and
the members of the general public. Such conduct is ongoing to this date.

43.  Plaintiff and Subclass members are therefore entitled to the relief requested below.

SEVENTH CAUSE OF ACTION

(Labor Code Private Attorneys General Act of 2004: Labor Code Sec. 2698)
(Subclasses A & B)

44, Plaintiff and members of the proposed Subclasses reallege and incorporate by

reference the allegations contained in the foregoing paragraphs as if fully set forth herein.
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45.  The policies, acts and practices heretofore described were and are unlawful
because UNFI’s failure to provide employees rest and meal breaks; failure to pay employees
compensation for work without meal and rest periods; failure to timely pay employees for all
hours worked and to timely pay all wages and overtime compensation due; failure to include all
remuneration in the regular rate of pay; failure to reimburse employees for all expenses incurred;
and, failure to provide accurate itemized wage statements to Plaintiff and other similarly situated
aggrieved employces violates applicable Labor Code sections and gives rise to statutory and civil
penalties as a result of such conduct, including but not limited to penalties as provided by Labor
Code sections 201, 202, 203, 204, 204b, 226, 226.7, 510, 512, 1174, 1194, 2698, 2699(f), and
2699.5, and applicable Industrial Welfare Commission Wage Orders. Plaintiff, as an aggrieved
employee, hereby seeks recovery of civil penalties as prescribed by the Labor Code Private
Attorney General Act of 2004 on behalf of himself and other current and former employees of
UNFT against whom one or more of the violations of the L.abor Code was committed.

46.  On February 23, 2018, Plaintiff gave written notice to the California Labor and
Workforce Development Agency by online submission through their website and by certified
mail to United Natural Foods, Inc. dba UNFI, of Labor Code violations as prescribed by
California Labor Code section 2699.3. Plaintiff has not received written notification by the
LWDA of an intention to investigate the allegations set forth in Plaintiff’s letter or written notice
of an intent to cure, as prescribed by California Labor Code section 2699.3.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for relief as follows:

1. An order certifying that the action may be maintained as a class action;

2. Compensatory and statutory damages, penalties and restitution, as appropriate

and available under each cause of action in an amount to be proven at trial;

3. Reasonable attorneys’ fees pursuant to Labor Code sections 226, 1194, 2802 and
2699;
4. Treble damages if Defendants fail to pay the determined amount pursuant to

Labor Code section 206;
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5. Costs of this suit;

6. Pre- and post-judgment interest.

JURY DEMAND

Plaintiff hereby demands a trial by jury.

Date: June 15,2018 W( RKIMAN LAW FIR C

L1t

'/ RGbinG. Workian
Attorneys for Plaintiff, Richard Cortez, and
all others similarly situated

By
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2 || 300 South Grand Avenue
Twenty-Second Floor
3 || Los Angeles, California 90071
Tel: +1.213.612.2500
4 | Fax: +1.213.612.2501 .
g John.battenfeld@morganlewis.com
6 | MORGAN, LEWIS & BOCKIUS LLP
Andrea Fellion, Bar No. 262278
7| One Market
Spear Street Tower
8 | San Francisco, CA 94105-1596
Tel: +1.415.442.1000
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1 andrea.fellion@morganlewis.com
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I, Lynn Kassab, declare under penalty of perjury and pursuant to 28 U.S.C.
§ 1746, that the following is true and correct:

l. I am the Director of Légal and Regulatory Affairs for Defendant
United Natural Foods, Inc. (“UNFI”) and my office is located at 313 Iron Horse
Way in Providence, Rhode Island.

2. I 'am authorized to execute this declaration and am competent to testify
as to the matters contained in it based on my personal knowledge.

3. I have information regarding UNFI’s corporate status and office
locations by virtue of my position as Director of Legal and Regulatory Affairs. In
that position, I have learned that UNFI is a corporation organized and existing
under and by virtue of the laws of the State of Delaware. UNFI is the parent
company of Defendant United Natural Foods West, Inc.

4. UNFT’s corporate headquarters and principal place of business is in the
State of Rhode Island. The majority of UNFI’s corporate books and records are
located in Rhode Island at its corporate headquarters and the majority of its
executive and administrative functions (including but not limited to operations,
corporate finance, accounting, human resources, payroll, marketing, legal, and
information systems) have been performed at UNFI’s corporate headquarters in
Rhode Island.

5. UNFT’s corporate executives (including but not limited to its chief
executive officer, chief financial officer, and corporate secretary) work out of
UNFI’s Rhode Island headquarters and its corporate activities are directed,
controlled, and coordinated from there.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Executed on November%_, 2018 at Q"O'(/ \d@f\&\‘ Q,\

Ly N 05430

LynnKassab
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ATTORNEYS AT LAW
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MORGAN, LEWIS & BOCKIUS LLP
John S. Battenfeld, Bar No. 119513
300 South Grand Avenue
Twenty-Second Floor

Los Angeles, California 90071

Tel: +1.213.602 2500

Fax: ++1.213.612.2501
john.battenfeld@morganlewis.com

MORGAN, LEWIS & BOCKIUS LLP
Andrea Fellion, Bar No. 262278

One Market

Spear Street Tower

San Francisco, CA 94105-1596

Tel: +1.415.442.1000

Fax: +1.415.442.1001
andrea.fellion@morganlewis.com

Attorneys for Defendants
UNITED NATURAL FOODS, INC.
UNITED NATURAL FOODS WEST, INC.
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SALVADOR GUERRA, individually Case No. 5:18-cv-02382

and on behalf of other members of the
eneral public similarly situated and on
ehalf of other acg%neved employees
pursuant to the Ca

Attorneys General Act, MARIE MOSHER IN SUPPORT
Plaintiff, OF REMOVAL
V.

UNITED NATURAL FOODS, INC., an
unknown business entity; UNITED
NATURAL FOODS ST, INC,, a
California corporation; UNFIL, an
unknown business entity; and DOES 1
through 100, inclusive,

Defendants.

ifornia Private DECLARATION OF ANNE-
OF DEFENDANTS’ NOTICE
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I, Anne-Marie Mosher, declare, under penalty of perjury and pursuant to 28
U.S.C. § 1746, that the following is true and correct:

1. I am the National Payroll Services Manager for Defendant United
Natural Foods, Inc. (“UNFI*) and its subsidiaries, and my office is located at 1
Albion Road in Lincoln, Rhode Island.

2, I am authorized to execute this declaration and am competent to testify
as to the matters contained in it based on my personal knowledge.

& I have been UNFI’s National Payroll Services Manager for more than
eight years. As part of my duties, I have access to payroll and Human Resources
data, including ADP Enterprise, Version 5 and ADP e-Time, Version 6 for
Defendant UNFI and Defendant United Natural Foods West, Inc. (“Defendants®).
Using this data, which includes employee dates of employment, names, position,
classification, termination date (if applicable), and final pay rate, I compiled and
reviewed a summary report for all employees employed in California from
September 13, 2014 through September 13, 2018 in positions classified as non-
exempt.

4. Based on my review of the data, 3,925 non-exempt employees were
employed in California from September 13, 2014 through September 13, 2018. At
least 1,178 non-exempt California employees terminated their employment between
September 13, 2015 through September 13, 2018. During this three-year period,
separated non-exempt employees had an average final hourly pay rate of

approximately $17.35.

g Defendants’ non-exempt, employees have been paid weekly since
January 13, 2017.
bid
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6. During the one-year period of September 13, 2017 to September 13,
2018, Defendants issued weekly wage statements 53 times. During this period, the
highest number of weekly wage statements Defendants issued to non-exempt

California employees was 1,824 and the lowest number was 1,085.

I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct.

Executed on November 8, 2018 at %x;wy o sty T

& /_,/V':’/—J’H 7 s ‘

Anne-Marie Mosher
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