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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

William D. Goren,
for himself and other
similarly situated individuals,

Plaintiff,

vs. CivilNo. -0 |- cv-1SO3-WFIN-AAS

LawPracticeCLE, L.L.C.,
a Florida Limited Liability
Corporation,

Defendant.

/

CLASS ACTION COMPLAINT FOR 8 |5
DECLARATORY AND INJUNCTIVE RELIEF ~~ °~
UNDER THE AMERICANS WITH DISABILITIES ACT

INTRODUCTION

Attorneys licensed in 46 states are subject to mandatory Continuing Legal
Education (CLE) requirements as a condition of maintaining their licenses. At least
in part because of those mandates, providing CLE courses accepted by various
state bars is a thriving business, and has attracted many entrants, including
Defendant LawPracticeCLE. Many of those courses are offered online, either live

in real time or recorded. Because of convenience and flexibility, the online format
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is attractive to many attorneys, and particularly to attorneys such as Plaintiff Goren
who must satisfy CLE requirements in multiple jurisdictions.

Plaintiff Goren is severely to profoundly hard of hearing (congenital
bilateral sensorineural hearing loss of 65-120+db) and functions entirely in the
hearing world with lip reading and hearing aids. Even with hearing aids, he has a
significant hearing loss, and is unable to fully understand and equally benefit from
online CLE courses using the online audio. Many other attorneys, members of the
putative class, also have a significant hearing loss as well. To fully benefit from
online CLE, Goren and other similarly situated attorneys require auxiliary aids and
services, that provide effective communication to individuals with hearing loss. In
Goren’s case, the necessary aids and services are captioning, in which the spoken
material is put into written form displayed in synch with the oral presentation, and
the ability to call in so that he can amplify the audio portion through Bluetooth
technology that directly feeds into his hearing aids. Defendant LawPractice has
denied both of those options to Mr. Goren.

As is set forth in this Complaint, the Americans with Disabilities Act (ADA)
requires CLE providers to make those accommodations available. The Complaint
seeks 1) a declaratory judgment stating that LawPractice must provide those
accommodations, 2) an injunction requiring LawPractice to offer those

accommodations or other auxiliary aids and services to Mr. Goren and to any other
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similarly situated attorney who wishes to take LawPractice CLE courses, and to
publicize the availability of those accommodation, and 3) for attorneys’ fees and
litigation costs and expenses.

JURISDICTION AND VENUE

1.  This Court has jurisdiction over the subject matter of this case
pursuant to 28 U.S.C. § 1331 because the claims are made under the federal
Americans with Disabilities Act, 42 U.S.C. § 12101 et seq., and specifically 42
U.S.C. § 12189, which applies to person that offer courses related to licensing.
This Court may grant equitable relief pursuant to 42 U.S.C. § 12188(a)(1) and (2),
and may award fees, costs and expenses to a prevailing party pursuant to 42 U.S.C.
§ 12205.

2.  This Court has personal jurisdiction over defendant LawPractice CLE,
whose principal place of business is Bradenton, Florida.

3.  Venue is proper in this district and division because defendant is a
resident and because some of the acts and omissions giving rise to this case
occurred here.

THE PARTIES
4.  Plaintiff William D. Goren is a practicing attorney and a resident of

Decatur, Georgia.
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5. Defendant LawPractice CLE, LLC, is a Florida Limited Liability
Company that lists its headquarters as 315 Gris Sky Lane, Bradenton, Florida,
34212.

OPERATIVE FACTS

6. Defendant LawPractice offers online CLE courses live, and archives
those courses for on-demand viewing. It reports attendance to CLE authorities in
Georgia and Texas, among other jurisdictions. While users may purchase
individual courses, LawPractice offers an unlimited annual CLE package at a very
substantial savings over the individually purchased courses. LawPractice has a
faculty of over 300 attorneys and judges from around the country, including the
plaintiff.

7.  Plaintiff Goren is admitted to active practice in Georgia, Texas and
Illinois. All three jurisdiction require annual CLE courses as a condition of
maintaining those licenses.

8.  Goren is a nationally known expert on the ADA. His blog
“Understanding the ADA” has consistently been recognized as one of the Top 100
legal blogs.

9.  Using that expertise, Goren has, on two occasions, provided course
content to LawPractice CLE. He is listed on the LawPractice website as a faculty

member.
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10.  As consideration for providing expert content, LawPractice offers its
presenters free lifetime access to its courses.

11. Because of his hearing loss and the absence of appropriate
accommodations, Goren cannot take advantage of the free access to LawPractice.
When Goren asked for captioning and dial-in access to a live presentation,
LawPractice Operations Manager Jennifer Hamm stated in a July 16, 2020 email
that those accommodations were not available.

12.  Although Goren earns a significant portion of his required CLE hours
through presenting and writing, he must always add additional courses to meet his
requirements.

13.  Since Goren has access to free LawPractice CLE courses, Goren
would, in the future, use LawPractice courses to satisfy his CLE requirements if
those courses were accessible to him.

14.  Virtually all television programs are closed-captioned, giving viewers
the option of seeing the dialogue and other aural information in written form
superimposed on the screen while not altering the viewing experience for others.
Goren watches television with the captions displayed.

15. Closed captioning, activated by the viewer, can also be used for CLE
courses, and is offered by a number of CLE providers, including Practising Law

Institute, https://www.pli.edu/accessibility (last visited June 11, 2021), Attorney
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Credits, https://www.attorneycredits.com/features/feature-faq (last visited June 11,

2021), and myLawCLE, https://mylawcle.com/products/how-the-ada-impacts-

websites-and-mobile-apps-and-what-businesses-should-do-about-it/ (showing

appropriate indication of caption availability) (last visited June 11, 2021).
CAUSE OF ACTION
16. The Americans with Disabilities Act is a “national mandate for the
elimination of discrimination against individuals with disabilities,” 42 U.S.C. §
12101 (b)(1).
17. The ADA has a specific provision dealing addressing the issue
presented by this lawsuit, as follows:
Any person that offers examinations or courses related to
applications, licensing, certification, or credentialing for
secondary or postsecondary education, professional, or
trade purposes shall offer such examinations or courses in a
place and manner accessible to persons with disabilities or
offer alternative accessible arrangements for such
individuals.
42 U.S.C. § 12189.
18. Courses that satisfy requirements necessary to maintain an active
license to practice law are related to licensing for professional purposes, and must
therefore be offered in a manner accessible to persons with disabilities.

19. The ADA defines “disability” as “a physical or mental impairment that

substantially limits one or more major life activities of such individual,” 42 U.S.C. §
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12102 (1)(A), and lists hearing, learning and working as among “major life
activities,” 42 U.S.C. § 12102(2)(A). The existence of a disability is to be assessed
“without regard to the ameliorative effects of mitigating measures such as ...
hearing aids,” 42 U.S.C. § 12102(4)(E)(i)(T). Because his hearing impairment
prevents Goren from fully understanding and therefore fully learning from online
CLE courses that lack captioning, he is a person with a disability within the
meaning of the ADA as it applies to LawPractice courses.

20. The regulations implementing § 12189 state that providing courses in
an accessible format may require the provider to offer “auxiliary aids and
services,” 28 C.F.R. § 36.309(c)(3), defined by example as “interpreters or other
effective methods of making orally delivered materials available to individuals
with hearing impairments,” id.

21. By failing to provide captioning or any other effective method of
making orally delivered material available to Goren or other individuals similarly
situated, LawPractice CLE is violating the ADA.

22. The ADA permits private individuals to bring an action for injunctive
relief to prevent further violations, 42 U.S.C. § 12188(a)(1) (incorporating
remedies available under 42 U.S.C. § 2000a-3), including an order that necessary

auxiliary aids and services be provided, 42 U.S.C. § 12188(a)(2).
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23. The Federal Declaratory Judgment Act, 28 U.S.C. § 2201, and Rule
57, Fed. R. Civ. P., empower this Court to declare the rights of interested parties.

24. Plaintiff Goren is entitled to a declaratory judgment that LawPractice
must provide the necessary auxiliary aids and services to make its courses
accessible to him and to other similarly situated attorneys, and to an injunction
requiring LawPractice to do so.

25. Additionally, LawPractice CLE must indicate on its website and in
any other advertising that captioning or other auxiliary aids and services can be
provided for its courses, and if captioning is provided for fewer than all courses,
must indicate the courses for which captioning is available through such
designation as a [cc] icon placed next to each course title.

CLASS ALLEGATIONS

26. Plaintiff brings this action pursuant to Rule 23(b)(2), Federal Rules of

Civil Procedure, and ask this Court to certify a class defined as follows:
All attorneys subject to mandatory Continuing Legal
Education requirements who, because of their hearing
losses, need captioning and/or other auxiliary aids and
services to understand and therefore benefit from the
courses offered by LawPractice CLE.

27. Based on objective data from a random sample of the adult

population, Lin et al. from Johns Hopkins University estimate that some 15 million

Americans between the ages of 20 and 70 have a hearing impairment, which is
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roughly 7% of the overall population in that age range.

https://www.statista.com/statistics/24 148 8/population-of-the-us-by-sex-and-age/,

(last visited May 15, 2021).

28.  There are roughly 1.33 million lawyers in the United States as of

2020, https://www.statista.com/statistics/740222/number-of-lawyers-

us/#:~text=The%?20total%20number%?200f%20lawyers.2015%20figure%200{%2

01.3%20million. (last visited May 15, 2021). If lawyers sustain impairing hearing

loss at the same rate as the general population aged 20-70, these numbers would
suggest that over 90,000 U.S. attorneys have an impairing hearing loss, and many
might benefit from captioning or other auxiliary aids and services.

29. The requirements of Rule 23(a), Fed. R. Civ. P., are satisfied for the
following reasons:

Numerosity: As stated in Paragraphs 27 and 28, the putative class members
are too numerous to be joined and impossible to identify.

Commonality and Typicality: The questions of law and fact raised by
Goren’s complaint would be common to the issues raised by any other attorney
with hearing loss concerning LawPractice CLE’s courses, and the requested relief
would benefit all members of the putative class. Because no damages are being

claimed, there are no individual issues.
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Fair and Adequate Representation: There are no conflicts between Mr.
Goren’s claims and the interests of any member of the putative class because an
injunction requiring the provision of necessary auxiliary aids and services,
including but not limited to captioning and dial-in access, would not preclude any
class member from seeking a different aid and service to meet any individual
needs. Undersigned pro hac vice counsel has considerable experience representing
plaintiffs in cases seeking to require the provision of auxiliary aids and services for
people with hearing loss, including Childress v. Fox, 932 F.3d 1165 (8" Cir. 2019)
and Washington State Comm 'n Access Project v. Regal Cinemas et al., 293 P.3d
413 (Wash. App. 2013). Because certification is being sought under Rule 23(b)(2),
which does not require notice or provide for opting out of the claims for equitable
relief, there will be no difficulty managing the class because Goren can fairly
represent the interests of all such potential claimants.

30. The requirements of Rule 23(b)(2) are satisfied because LawPractice’s
failure to provide auxiliary aids and services affects all potential class members
equally, and injunctive and declaratory relief requiring LawPractice to provide
auxiliary aids and services would provide a remedy to the class as a whole.

PRAYER FOR RELIEF
31.  Plaintiff is entitled to relief as follows pursuant to the provisions of 42

U.S.C. § 12188(a)(1), which incorporates the remedies of 42 U.S.C. § 2000a(3):
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11



1544 (Rev.0421Case 8:21-cv-01503-WFJ-AASTDAcWW@MER SHIE®Q6/21/21 Page 1 of 2 PagelD 11

The '.IS 44 civil cover sheet and the i_nformation contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided b3f lf{call rules Of. court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

. (a) PLAINTIFFS DEFENDANTS
William D. Goren LawPracticeCLE, LLC

(b) County of Residence of First Listed Plaintiff DeKalb (Georaia)

(EXCEPT IN U.S. PLAINTIFF CASES)

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

NOTE:  IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.
(¢) Attorneys (Firm Name, Address, and Telephone Number) Attorneys (If Known)

John F. Waldo, 2108 McDuffie Street, Houston, TX
77019, 206-849-5009

I1. BASIS OF JURISDICTION (Place an “X" in One Box Only) III. CITIZENSHIP OF PRINCIPAL PART[ES (P.'ac‘bj‘:.t “X"in One B(ixfnr Plaintiff
(Fer Diversity Cases Onlv) - “and One Box for Defendant)
[t us. Government [x]3 Federal Question PTF  DEF = — PTF'  DEF
Plaintiff (U.5. Government Not a Party) Citizen of This State 1 [t Incorporatedor Pﬁncipalflhcc O+ [«
of Business [n This State
—
[J2 us. Government [J4 Diversity Citizen of Another State [J2 [ 2 incorporated andPrincipapBloee [ 5 []5
Defendant (Indicate Citizenship of Parties in Item I1I) of Business In Another State
Citizen or Subject of a [03 [ 3 Forcign Nation Oe s
Foreign Country
IV. NATURE OF SUIT (piace an “X" in One Box Only) Click here for: Nature of Suit Code Descriptions.
[ CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES
110 Insurance PERSONAL INJURY PERSONAL INJURY :IGZS Drug Related Seizure 422 Appeal 28 USC 158 375 False Claims Act
120 Marine 310 Airplane [] 365 Personal Injury - of Property 21 USC 881 423 Withdrawal 376 Qui Tam (31 USC
130 Miller Act 315 Airplane Product Product Liability :]690 Other 28 USC 157 3729(a))
140 Negotiable Instrument Liability D 367 Health Care/ INTELLECTUAL ':] 400 State Reapportionment
[[]150 Recovery of Overpayment [ ] 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS [ 410 Antitrust
& Enforcement of Judgment Slander Personal Injury 820 Copyrights 430 Banks and Banking
151 Medicare Act 330 Federal Employers’ Product Liability 830 Patent 450 Commerce
B 152 Recovery of Defaulted Liability D 368 Asbestos Personal 835 Patent - Abbreviated 460 Deportation
Student Loans 340 Marine Injury Product New Drug Application 470 Racketeer Influenced and
(Excludes Veterans) 345 Marine Product Liability 840 Trademark Corrupt Organizations
[[] 153 Recovery of Overpayment Liability PERSONAL PROPERTY OR 880 Defend Trade Secrels || 480 Consumer Credit
of Veteran's Benefits 350 Motor Vehicle 370 Other Fraud 710 Fair Labor Standards Act of 2016 (15 USC 1681 or 1692)
[]160 Stockholders” Suits 3 355 Motor Vehicle B 371 Truth in Lending Act ] 485 Telephone Consumer
[ 1190 Other Contract El Product Liability [[] 380 Other Personal | ]720 Labor/Management SOCIAL SECURITY Protection Act
195 Contract Product Liability 360 Other Personal Property Damage Relations 861 HIA (1395fT) 490 Cable/Sat TV
3 196 Franchise Injury D 385 Property Damage 740 Railway Labor Act 862 Black Lung (923) 3 850 Securities/Commodities/
:] 362 Personal Injury - Product Liability 751 Family and Medical 863 DIWC/DIWW (405(g)) Exchange
Medical Malpractice Leave Act 864 SSID Title XV1 :] 890 Other Statutory Actions
REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS 790 Other Labor Litigation 865 RSI (405(g)) __'_ 891 Agricultural Acts
|_]210 Land Condemnation 440 Other Civil Rights Habeas Corpus: | _]791 Employee Retirement | ] 893 Environmental Matters
[ 1220 Foreclosure 441 Voting 463 Alicn Detainee Income Security Act FEDERAL TAX SUI 895 Freedom of Information
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff’ Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
3245 Tort Product Liability Accommodations || 530 General [ ] 871 IRS—Third Party H 899 Administrative Procedure
[_]290 All Other Real Property 445 Amer. w/Disabilitics -|_| 535 Death Penalty [ TMMIGRATION ___| 26 USC 7609 Act/Review or Appeal of
Employment Other: 462 Naturalization Application Agency Decision
x| 446 Amer. w/Disabilities -| | 540 Mandamus & Other 465 Other Immigration D 950 Constitutionality of
Other 550 Civil Rights Actions State Statutes
] 448 Education 555 Prison Condition
560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X" in One Box Only)

= 1 Original D2 Removed from O 3 Remanded from O 4 Reinstatedor 7] 5 Transferred from
Proceeding State Court Appellate Court Reopened Another District Litigation -
(specify) Transfer

6 Multidistrict

8 Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION

Americans with Disabilities Act, 42 U.S.C. 12189

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

Defendant has failed to make its online continuing legal education courses accessible to people with hearing loss

VII. REQUESTED IN  [X] CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 0 JURY DEMAND: [Oyes [XINo
VIII. RELATED CASE(S)
IF ANY (eeRstructions): L 'NGE  See siiached DOCKET NUMBER _See attached
DATE SIGNATURE OF ATTORNEY OF RECORD
06/14/2021 Isl John F. Waldo
FOR OFFICE USE ONLY

APPLYING IFP JUDGE MAG. JUDGE

e e,

RECEIPT # AMOUNT




Case 8:21-cv-01503-WFJ-AAS Document 1-1 Filed 06/21/21 Page 2 of 2 PagelD 12

1)

2)

Goren v. LawPractice LLC
Related cases

Kontnik v. LexVid Services, Inc.
Civil Action No. 1:21:1554
Judge S. Kato Crews

(D. Colorado)

Zwerin v. Lawline, ALM Media Holdings, TRT CLE
Civil Action No. 2:21-cv-00780

Judge J. Richard Creatura

(W.D. Washington)



TR

[ f 1 PagelD 1z
8:21-cv-01503-WFJ-AAS Document 1-2 Filed 06/21/21 Page 10 g
_ase 8:21-c

[EDSTATES PR : C; " ITY

EXPRESS:

BE
ND | 11486071 <
e " | PRIORITY mAL EXPRESS 1-DAY®
SIGNATURE REQUIRED 3.40 oz
SCHEDULED DELIVERY pay: 06/15/21 06:00 PM 0007
—
SHIP
801 NORTH FLORIDA
Tampa FL 33602
USPS SIGNATURE® TRACK
II ’I IIII )' i se,ﬁ
complete
' . - 9581 7065 8126 1165 6762 17
age Pickup, b
de. ‘

B e —
g [ WHEN 1 1O s tvermem e o



ClassAction.org

Thiscomplaint is part of ClassAction.org's searchable class action lawsuit
database and can be found in this post: Class Action Claims L awPractice Violated

ADA by Failing to Provide Captioning for Online Courses



https://www.classaction.org/news/class-action-claims-lawpractice-violated-ada-by-failing-to-provide-captioning-for-online-courses
https://www.classaction.org/news/class-action-claims-lawpractice-violated-ada-by-failing-to-provide-captioning-for-online-courses

