Docusign Envelope ID: 91027642-265A-4DD6-9580-BA3F2DA8A28C

SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made and entered into on this

31st day of March, 2025, by and among Plaintiff Class Representatives Allan Herdemian, Eli

Andrews, Amy Damschen, Gage Davelaar, Eric Barnhart, and April Day, (“Class

Representatives”) on their own behalf and on behalf of all other class members, and Defendants
Go Wireless, Inc. (“GWI”) and HUKL Investments, Inc. f/k/a Go Wireless Holdings, Inc.
(“GWH” and together with GWI as “Defendants”).

I.

DEFINITIONS

The following terms used in this Agreement shall have the meanings ascribed to them below:

1.

“Action” means the currently pending matter in the District Court of the State of Nevada,
for the County of Clark, titled /n re: Go Wireless Commission Litigation, Clark County
District Court Case No. A-17-752802.

“Approved Administration Costs” means the Court-approved amount to reimburse the

cost/fees of the Settlement Administrator in an amount not to exceed $175,000.00.

“Approved Attorneys’ Fees and Costs” means the Court-approved amount of attorneys’
fees and out-of-pocket litigation costs and expenses to be paid to Class Counsel for their
reasonable attorneys’ fees and reimbursement of costs and expenses incurred to prosecute
the Action, including (a) an amount not to exceed 40% of the Gross Settlement Amount
for attorneys’ fees and (b) the actual amount of costs and expenses, which shall not

exceed $850,000.00.

“Approved Service Awards” means the Court-approved amount of service awards to be
paid to Class Representatives for initiating the Action and providing services in support
of the Action in an amount not to exceed: Twelve Thousand, Five Hundred Dollars
($12,500) for Allan Herdemian; Seventy Five Hundred Dollars ($7,500) each for Eli
Andrews and Amy Damschen; and Five Thousand Dollars ($5,000) each for Gage
Davelaar, Eric Barnhart, and April Day, for a total of not greater than Forty Two
Thousand, Five Hundred Dollars ($42,500.00).
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10.

LI,

12.

13.

14.

“Class Counsel” means attorneys: J. Randall Jones, Esq. of Kemp Jones, LLP; Brian S.
Kabateck, Esq. and Shant Karnikian, Esq. of Kabateck LLP; Brandon C. Fernald, Esq. of
Fernald Law Group LLP; Sean E. Macias, Esq. of Macias Counsel, Inc.; and Michael J.
Gayan, Esq. of Claggett & Sykes Law Firm.

“Class Members” means all persons who worked in GWT’s retail stores located
nationwide from May 1, 2014, to July 31, 2019, including wireless consultants, assistant
store managers, store managers, multi-store managers, district managers, sales directors,

and other retail employees who received some or all of their pay in commissions.

“Class Member Settlement Participant” means Class Members who are current
employees of Victra and Class Members who the Settlement Administrator approves
through the Confirmation Process as having a verified identity in connection with their

Response (as further explained in Paragraph 49 of this Agreement).

“Class Notice Period” means the period of time from the initial date of mailing of the

Short-Form Notices to the date ninety (90) days after the mailing.
“Class Period” means the period of time from May 1, 2014, to July 31, 2019.

“Class Representatives” means Allan Herdemian, Eli Andrews, Amy Damschen, Gage

Davelaar, Eric Barnhart, and April Day.

“Class Website” means the internet-based website established by the Settlement
Administrator for the purpose of providing information to, and identity verification of,

Class Members.

“Court” means the Eighth Judicial District Court of the State of Nevada, for the County
of Clark.

“Defendants” means Go Wireless, Inc., a Nevada corporation (“GWI”), and HUKL

Investments, Inc. f/k/a Go Wireless Holdings, Inc., a Nevada corporation.

“Released Parties” means Defendants and any and all of their past, present, and
successor companies, including all divisions, subsidiaries, affiliates, related corporations
and entities, predecessors, members, stockholders, directors, officers, employees, agents,

insurers, reinsurers, sureties, attorneys, experts, consultants, designers, lenders, mortgage
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135.

16.

17.

18.

19.

20.

21,

holders, predecessors, partners, joint ventures, legal representatives, heirs, administrators,
trustors, trustees, beneficiaries, creditors, assigns, lessees, tenants, legal and equitable

owners, and assigns.

“Defendants’ Counsel” means attorneys: John R. Bailey, Esq., Dennis L. Kennedy, Esq.,
Joseph A. Liebman, Esq., and Paul C. Williams of Bailey Kennedy, LLP; and Scott M.
Mahoney, Esq. and Allison L. Kheel, Esq. of Fisher & Phillips LLC.

“Final Approval Order” means the Order entered by the Court in the Action that
approves the material terms and conditions of this Agreement, including the distribution
of the Gross Settlement Amount, as contemplated by NRCP 23 after notice to the Class

Members and a final fairness hearing.

“Gross Settlement Amount” means the maximum amount that GWI shall pay in
connection with this Settlement, in exchange for the release of the Class Members’
Released Claims. The Gross Settlement Amount is the gross sum of Thirteen Million
Dollars and No Cents ($13,000,000.00), which includes (i) all settlement payments to all
Class Member Settlement Participants; (ii) Approved Service Awards; (iii) Approved

Administration Costs; and (iv) Approved Attorneys’ Fees and Costs.

“Long-Form Notice” means the detailed notice of the proposed settlement, which is
provided to Class Members and includes information about the nature of the litigation,
the terms of the settlement, the rights of Class Members, and the procedures for
exercising those rights. The Long-Form Notice shall be made available through the Class
Website or, if requested by a Class Member, by direct mail in paper hard-copy format,
and shall be in a form substantially similar to the version approved by the Court. The

proposed Long-Form Notice is attached to this Agreement as Exhibit “B.”

“Net Settlement Amount” means the amount remaining from the Gross Settlement
Amount after deductions of the: (i) Approved Service Awards; (ii) Approved
Administration Costs; and (ii1) Approved Attorneys’ Fees and Costs.

“Notices of Settlement” means the Long-Form Notice and Short-Form Notice.

“Parties” means Class Representatives and Defendants.
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22

23.

24.

23.

26.

“Preliminary Approval Date” means the date the Court enters the Preliminary Approval

Order.

“Preliminary Approval Order” means an order, the entry of which will be sought in the
Joint Motion for Preliminary Approval, for preliminary approval of this Agreement as a
fair and reasonable settlement as contemplated by NRCP 23, directing the Notices of

Settlement to the Class Members, and scheduling a final fairness hearing.

“Released Claims” means any and all known and unknown claims, causes of action,
cross-claims, counter-claims, charges, liabilities, demands, judgments, suits, obligations,
debts, setoffs, rights or recovery, or liabilities for any obligations of any kind whatsoever
(however denominated), whether class or individual, in law or equity or arising under
constitution, statute, regulation, ordinance, contract, or otherwise in nature—including
without limitation any and all actual or potential actions, losses, judgments, fines, debts,
liabilities (including joint and several), liens, causes of action, demands, rights, damages,
penalties, punitive damages, costs, expenses (including attorneys’ fees and legal
expenses), indemnification claims, contribution claims, obligations, compensation, and
claims for damages or for equitable or injunctive relief of any nature (including but not
limited to antitrust, contract, tort, conspiracy, unfair competition, or unfair trade practice
claims)—known or unknown, suspected or unsuspected, asserted or unasserted, direct or
derivative, based upon, arising from, or relating to the factual predicates of the Action, or
any complaint or pleading therein, from the beginning of time until final approval of this
Agreement, including the Class Representatives’ claims alleged in the First Amended
Class Action Complaint, breach of contract, quantum meruit, failure to pay wages under

NRS 608.140, unjust enrichment, and conversion.

“Remainder Fund” means the balance of the Gross Settlement Amount (i.e.,
$13,000,000), plus all accrued interest, in the Qualified Settlement Fund, defined in
Section V below, that is not used to pay the Class Member Settlement Participants, the
Approved Attorneys’ Fees and Costs, the Approved Administrative Costs, the Approved

Service Awards, or any other incidental expenses ordered by the Court at any time.

“Settlement Effective Date” means the first day following: (1) if there is no objection

made and the Court has not modified the terms of this settlement, the entry of the Court’s
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7.

28.

II.

29.

Final Approval Order; (i1) if an objection has been made to final approval of the
settlement and/or the Court has modified the terms of the settlement but no appeal has
been taken, the date on which the objector’s and/or party’s time to appeal the Final
Approval Order has expired with no appeal or other judicial review having been taken or
sought; or (ii1) if an objection has been made to final approval of the settlement and/or the
Court has modified the terms of the settlement and an appeal of the Final Approval Order
has been timely filed, the date the Final Approval Order is finally affirmed by an
appellate court with no possibility of subsequent appeal or other judicial review or the
date the appeal(s) or other judicial review are finally dismissed with no possibility of

subsequent appeal or other judicial review.

“Settlement Award” means the payment that each Class Member Settlement Participant

shall be entitled to receive pursuant to the terms of this Agreement.

“Short-Form Notice” means the summary notice of the proposed Settlement, which
provides a concise description of the litigation, the key terms of the Settlement, and the
rights of Class Members. The Short-Form Notice is designed to direct Class Members to
the Class Website and a more detailed Long-Form Notice, and shall be disseminated
through appropriate means, mail, email, or other Court-approved methods, in a form
substantially similar to the version approved by the Court. The proposed Short-Form
Notice is attached to this Agreement as Exhibit “A.”

RECITALS

Procedural History: There is currently pending in the Eighth Judicial District Court of
the State of Nevada, for County of Clark, a class action entitled /n re: Go Wireless
Commission Litigation, Case No. A-17-752802, which seeks recovery on behalf of a class

of all persons who worked in GWT’s retail stores during the Class Period.

a. During the Class Period, GWI operated Verizon Wireless branded retail stores
throughout the United States. These stores staffed certain positions, such as
wireless consultant, assistant manager, and store manager, that were compensated,
in part, by commissions. Commissions were paid on the sale of, among other

things, handsets, activations, upgrades, insurance, accessory packages, and
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accessories. Plaintiff Allan Herdemian (“Plaintiff”’) was employed by GWI first as
a wireless consultant and then as a store manager at various retail store locations
from June 1, 2015, until April 30, 2016. Plaintiff’s compensation for these

positions included sales-based commissions.

b. On March 21, 2017, Plaintiff filed a Class Action Complaint against Defendants
on behalf of himself and others similarly situated, alleging causes of action for
breach of contract, quantum meruit, failure to pay wages under NRS 608.140,
unjust enrichment, and conversion, alleging Defendants failed to calculate and

pay commissions in accordance with the terms of its commission agreements.

Q. The proposed class included all persons nationwide who worked at GWT’s retail
stores within the preceding four years, including salespersons, assistant managers,
store managers, regional managers, and other retail employees, who received
some or all of their pay in commissions, and who did not receive all of their

commissions payable pursuant to their commission agreements with GWL.

d. On February 14, 2019, Plaintiff moved for class certification. After a brief
removal to Federal court and subsequent remand, on March 12, 2020, the Court
entered its formal Findings of Fact, Conclusions of Law, and Order Granting
Plaintiff’s Motion, certifying a Nevada Class and a Nationwide Class both with
class periods from “March 21, 2013, through the present.” Immediately thereafter,
the Parties stipulated to narrow the class period to “May 1, 2014, to April 30,
2016,” although Plaintiff retained the right to seek to expand the class period
following class discovery, including discovery into the temporal scope of the

class, and GWI retained the right to move for decertification.

€. In February 2021, Plaintiff filed a First Amended Class Action Complaint,
alleging claims for breach of contract, quantum meruit, failure to pay wages under
NRS 608.140, unjust enrichment, and conversion, and adding five additional
plaintiffs: Eli Andrews, Amy Damschen, Gage Davelaar, April Day, and Eric
Barnhart (together with Plaintiff Allan Herdemian, the “Plaintiffs”).
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30.

31.

In December 2021, Plaintiffs filed a Motion to Appoint Additional Class
Representatives and Amend the Class Definitions by adding two job positions
(i.e., district manager and sales director) and extending the temporal scope of the
class definitions of both the Nevada Class and Nationwide Class through July 31,
2019.

On February 21, 2023, the Court issued its formal Findings of Fact, Conclusions
of Law, and Order Granting Plaintiffs’ Motion to Appoint Additional Class
Representatives and Amend the Class Definitions, adding the five additional
Plaintiffs and amending the class definition to include district manager and sales
directors and extending the temporal scope of the class definitions of both the

Nevada Class and Nationwide Class through July 31, 2019.

Class Notice: Pursuant to Court Orders following certification, Class Counsel mailed
Court-approved notices to all potential class members that the class was certified, giving
Class Members an opportunity to opt out of the Class at that time. The notices of class

certification were issued as follows:

5,047 notices were sent to potential Class Members on May 26, 2020;
133 notices were sent to potential Class Members on May 13, 2021;
989 notices were sent to potential Class Members on August 13, 2021; and

15,648 notices were sent to potential Class Members on March 21, 2023.

Mediation History: The Parties engaged in multiple mediation sessions in this matter:

Prior to entering into this Agreement, the Parties participated in numerous
attempts to resolve the Action both as part of negotiations and during mediations
supervised by retired judicial officers. Specifically, on September 2, 2022, the
Parties participated in a mediation with Los Angeles Superior Court Judge Marc
Marmaro (Ret.) and again with Judge Marmaro on November 11, 2022. In
between those two formal mediations, the Parties’ experts held joint expert

meetings and exchanged information to facilitate negotiations.
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b. On March 12, 2024, the Parties attended a full day mediation session with the
Hon. Elizabeth “Betsy” Gonzalez (Ret.). This was both proceeded with and

followed by informal settlement discussions between counsel for the Parties.

€. On January 6, 2025, the Parties participated in a full-day mediation session with
the Hon. Elizabeth “Betsy” Gonzalez (Ret.). As a result of the full-day mediation,
and weeks of subsequent work by counsel for the Parties to reach agreement on
the details of the Gross Settlement Amount, notice procedures, release of claims,
etc., the Parties reached an amicable settlement that is memorialized in this

Agreement.

d. On February 14, 2025, the Parties also participated in a mediation session with the
Hon. Elizabeth “Betsy” Gonzalez (Ret.), where, pursuant to the mediator’s

recommendation, the Parties agreed to the following:

1. Plaintiffs may seek an award of attorneys’ fees in the amount of 40% of
the Gross Settlement Amount, which will be subject to the Court’s review

and approval under NRCP 23.

ii. Plaintiffs may seek an award of costs in an amount not to exceed Eight
Hundred and Fifty Thousand Dollars ($850,000), which will be subject to
the Court’s review and approval under NRCP 23.

iii.  Plaintiffs may seek Service Awards in the following amounts subject to the
Court’s review and approval under NRCP 23: Twelve Thousand, Five
Hundred Dollars ($12,500) for Allan Herdemian; Seventy Five Hundred
Dollars ($7,500) each for Eli Andrews and Amy Damschen; and Five
Thousand Dollars ($5,000) each for Gage Davelaar, Eric Barnhart, and
April Day, for a total of not greater than Forty Two Thousand, Five
Hundred Dollars ($42,500.00).

1v. Settlement administration costs will not exceed One Hundred and
Seventy-Five Thousand Dollars ($175,000) subject to the Court’s review
and approval under NRCP 23.
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personal e-mail addresses, available personal phone numbers, and (through a confidential
method) the social security numbers of all Class Members or the last four digits of the of

social security numbers of the Class Members for whom the full numbers are unavailable.

Class Counsel’s Investigation: Class Counsel made a thorough and independent
investigation of the facts and law relating to the allegations in the Action including
working with multiple experts to develop damages models for the Class Members’
claims. In agreeing to this settlement, Cla
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