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WOCKHARDT USA LLC; and,  
ZYDUS PHARMACEUTICALS (USA), INC. 
 

 Defendants. 
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156.  Tobramycin 
Dexamethasone 9/2012 Opthalmic suspension Bausch, Sandoz 

157.  Tolmetin Sodium 5/2013 Capsules Teva, Mylan 

158.  Tolterodine 6/2012 
Regular tablets  

ER tablets 
Teva, Mylan, Greenstone 

159.  Topiramate 4/2014 Sprinkle capsules Teva, Actavis, Zydus 

160.  Trazodone HCL 4/2015 Tablets (50, 100, 150 mg) Apotex, Par, Sun, Teva 

161.  Triamcinolone 
Acetonide 6/2010 

Cream  
Ointment 
Paste 

Cream: Sandoz, Perrigo, Par, 
Taro, Ascend 

Ointment: Sandoz, Perrigo, Taro 

Paste: Taro, (Rising) 

162.  Triamterene HCTZ 10/2011 
Tablets (37.5-25, 75-50 mg) 

Capsules (37.5-25 mg) 
 

Tablets: Actavis, Mylan, Sandoz, 
Apotex 

Capsules: Mylan, Sandoz, 
Lannett 

163.  Trifluoperazine HCL 7/2013 Tablets (1, 2, 5, 10 mg) Sandoz, Mylan, Upsher-Smith 

164.  Valsartan HCTZ 9/2012 Tablets Sandoz, Mylan 

165.  Warfarin Sodium 6/2014 
Tablets  

(1, 2, 2.5, 3, 4, 5, 6, 7.5, 10 mg) 
Teva, Taro, Zydus, Amneal 

 

4. In addition to the Drugs at Issue identified in this complaint, End-Payers have filed 

complaints alleging conspiratorial conduct relating to 30 other drugs involving nearly all of these 

Defendants.2 These existing cases are related to and are part of the same conspiracy alleged here. 

 
2 The EPP complaints for other drugs implicated in this MDL include: Albuterol (Case 

2:16-AL-27242-CMR, Doc. 109); Amitriptyline (Case 2:16-AM-27242-CMR, Doc. 101); 
Baclofen (Case 2:16-BC-27242-CMR, Doc. 107); Benazepril (Case 2:16-BZ-27242-CMR, Doc. 
89); Clobetasol (Case 2:16-CB-27242-CMR, Doc. 168); Clomipramine (Case 2:16-CM-27242-
CMR, Doc. 134); Desonide (Case 2:16-DS-27242-CMR, Doc. 182); Digoxin (Case 2:16-DG-
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180. The NSP price chart and the list (WAC) price chart below show the abrupt and 

large parallel price increases by Taro, Apotex, Teva and Torrent for Carbamazepine regular tablets. 

[NSP CHART REDACTED] 
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181. The NSP price chart and the list (WAC) price chart below show the large parallel 

price increases by Taro, Teva and Torrent for Carbamazepine chewable tablets. [NSP CHART 

REDACTED] 
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182. Throughout this period, Taro, Sandoz, Teva, Apotex and Torrent met at trade 

conferences and communicated directly with each other in furtherance of their price-fixing 

agreement on Carbamazepine and of their Fair Share agreement. 

$0.00

$0.10

$0.20

$0.30

$0.40

$0.50

$0.60

W
AC

 P
RI

CE

CARBAMAZEPINE ORAL TABLET CHEWABLE 100 MG WAC PRICE

TARO TEVA TORRENT

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 75 of 710











68 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

205. In October 2011, Apotex re-joined the market. Instead of competing for customers 

by lowering prices, as would be expected in a competitive generic market, the addition of another 

manufacturer had the opposite effect; all three manufacturers increased prices. By early 2012, 

Pentoxifylline effective prices had  over 2008 levels and remain elevated today. 

206. The pattern repeated in October 2014, when Bausch/Oceanside entered the market.  

Rather than offer lower prices to win customers, Bausch/Oceanside matched the market pricing of 

Teva, Mylan and Apotex. 

207. The following chart of Pentoxifylline NSP prices shows the coordinated increase 

by Teva and Mylan in late 2009, which was joined by Apotex when it re-entered the market in 

2011.  [CHART REDACTED] 

208. Throughout this period, Teva, Mylan, Apotex and Bausch/Oceanside met at trade 

conferences and communicated directly with each other in furtherance of their price-fixing 

agreement on Pentoxifylline and of their Fair Share agreement.  
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226. The market for Fluticasone Propionate was mature and at all relevant times had 

multiple manufacturers.  

227. For years, the prices for Fluticasone Propionate were relatively low and stable.  In 

early 2010, however, Akorn, Apotex, and West-Ward/Roxane imposed large and nearly 

simultaneous price increases. By the summer of 2010, customers were paying approximately  

 as before the increases. In February 2012, Wockhardt entered the market. Rather 

than undercut the elevated prices of Akorn, Apotex and West-Ward/Roxane, Wockhardt matched 

their prices, and, as contemplated by the Fair Share agreement, it nonetheless managed to gain 

market share. 

228. The price chart below shows the large and nearly simultaneous price increases 

imposed by Akorn, Apotex, West-Ward/Roxane and Wockhardt. [CHART REDACTED] 

229. Throughout this period, Akorn, Apotex, West-Ward/Roxane and Wockhardt met at 

trade conferences and communicated directly with each other in furtherance of their price-fixing 

agreements on Fluticasone Propionate and their Fair Share agreement. 
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230. For example, shortly before imposing sharp price increases, representatives from 

Akorn/Hi-Tech, Apotex and Wockhardt attended the ECRM Retail Pharmacy Generic 

Pharmaceutical Conference from February 15-18, 2010. Those three manufacturers were joined 

by West-Ward/Roxane at the GPhA Annual Meeting later that same month. In April 2010, Apotex 

and West-Ward/Roxane attended the HDMA CEO Roundtable. Those two companies were joined 

later that month by Wockhardt at the NACDS Annual Meeting. 

231. Shortly before Wockhardt entered the market in February 2012, the companies 

again attended trade events together. Akorn/Hi-Tech, Apotex and Wockhardt attended the ECRM 

conference in late January. In February, all four companies sent representatives to the GPhA 

Annual Meeting. 

232. During these periods, Defendants also communicated by telephone. For example, 

on January 9, 2012, around the time that Wockhardt was entering the market, E.B., Akorn/Hi-Tech 

Vice President of Sales, spoke on the phone to M.C., Wockhardt Vice President of Sales, for nearly 

nine minutes. The two spoke again multiple times in March and April of 2012. 

Fluticasone Propionate Lotion 

233. Fluticasone Propionate lotion, also known by the brand name Cutivate, is a topical 

corticosteroid used to treat swelling and itching that result from various chronic skin disorders, 

including atopic dermatitis. 

234. During the relevant time frame, Defendants Glenmark, Perrigo and Sandoz were 

the primary manufacturers of Fluticasone lotion. 

235. Generic versions of Fluticasone lotion first became available in 2012. Glenmark 

was the first manufacturer to enter the market. As Sandoz and Perrigo prepared to enter the market 

in late 2012, the three companies communicated to coordinate pricing and market share.  
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Teva Hydroxyurea effective prices were approximately higher and remained elevated for 

years thereafter. 

248. In late 2011, Teva experienced a supply disruption and briefly exited the market. 

When it re-entered the market approximately 3 months later, rather than offer lower prices to win 

back market share, Teva matched the elevated prices to which it had previously raised prices in 

parallel with Par. 

249. The following chart of Hydroxyurea NSP prices shows the coordinated increase by 

Teva and Par in the spring of 2010, and the later increase by Teva in 2014. [CHART REDACTED]  

250. Throughout this period, Teva and Par met at trade conferences and communicated 

directly with each other in furtherance of their price-fixing agreement on Hydroxyurea and of their 

Fair Share agreement.  
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273. The price chart below shows the series of price increases imposed by Bausch and 

Sandoz. [CHART REDACTED] 

274. Throughout this period, Bausch and Sandoz met at trade conferences and 

communicated directly with each other in furtherance of their price-fixing agreements on 

Neomycin Polymyxin Hydrocortisone and their Fair Share agreement. 

275. For example, representatives from both Bausch and Sandoz attended trade events 

together before each of the price increases that they imposed. Bausch and Sandoz each attended 

the ECRM Retail Pharmacy Generic Pharmaceutical Conference from February 15-18, 2010. 

Representatives of both companies also attended the NACDS 2012 Pharmacy and Technology 

Conference in Denver, Colorado on August 25-28, 2012. Both companies also attended multiple 

conferences together during the summer of 2015. 

276. In early 2010, when Neomycin Polymyxin Hydrocortisone prices at both 

companies simultaneously jumped higher, senior executives at Bausch and Sandoz communicated 

by phone with voice and text messages. For example, B.S., Bausch CEO, and D.D., Sandoz CEO, 
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293. Then, in the summer of 2013, shortly before Mylan entered the market, Actavis and 

Perrigo imposed additional price increases, which were again very similar in timing and size. 

When Mylan entered the market in the late summer of 2013, rather than offer lower prices to gain 

market share (as would be expected in a competitive market), Mylan entered at prices  

, and announced identical list (WAC) prices, which was consistent with 

their price-fixing agreement on Permethrin and their Fair Share agreement. 

294. The NSP price chart and the list (WAC) price chart below show the large and 

parallel price increases by Actavis and Perrigo, and the subsequent market entry by Mylan at those 

inflated prices.  [CHART REDACTED] 
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310. The following NSP price charts for Triamcinolone Acetonide cream and ointment 

show the parallel and inflated pricing by Sandoz/Fougera, Perrigo, Taro, Par/Qualitest and Ascend. 

The list (WAC) price chart for Triamcinolone Acetonide paste shows the coordinated increases by 

Taro and Rising. [NSP CHARTS REDACTED] 
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318. During the relevant time frame, Defendants Upsher-Smith, Sandoz, Actavis, Zydus 

and Mylan were the primary manufacturers of Potassium Chloride 8 MEQ, 10 MEQ and 20 MEQ 

tablets. 

319. The market for Potassium Chloride tablets was mature and at all relevant times had 

multiple manufacturers. 

320. For years, the prices of Potassium Chloride tablets were relatively low and stable. 

Upsher-Smith, Sandoz and Actavis were the dominant suppliers in the market in the early years. 

Upsher-Smith manufactured tablets and marketed and sold them under the brand name Klor-Con. 

Upsher-Smith also supplied tablets to Sandoz, which in turn marketed and sold them under a 

Sandoz label.  

321. In the summer of 2010, Upsher-Smith, Sandoz and Actavis imposed nearly 

simultaneous and very large price increases. In the space of approximately 6 weeks, all three 

manufacturers tripled their list (WAC) prices.   

322. In June 2011, Zydus entered the market. Rather than offer better prices to win 

market share, Zydus tracked the high prices of Upsher-Smith, Sandoz and Actavis. 

323. As of July 1, 2014, Upsher-Smith ceased to market and sell Klor-Con under the 

Upsher-Smith label, but instead licensed the Klor-Con name to Sandoz. Thus, after July 1, 2014, 

Sandoz sold Klor-Con Potassium Chloride tablets under the Sandoz label, though the tablets 

continued to be manufactured by Upsher-Smith. 

324.  In the second half of 2014, Mylan entered the market for Potassium Chloride 

tablets. Like Zydus before it, Mylan entered at high prices that tracked the other manufacturers 

already in the market. 
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325. The WAC price chart below shows the large, parallel and sustained price increases 

for Potassium Chloride tablets. Note: The pricing patterns for 8 MEQ, 10 MEQ and 20 MEQ 

dosages were very similar. Only the chart for the 10 MEQ dosage is included here. [NSP CHART 

REDACTED] 
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326. Throughout this period, Upsher-Smith, Sandoz, Actavis, Zydus and Mylan met at 

trade conferences and communicated directly with each other in furtherance of their price-fixing 

agreement on Potassium Chloride tablets and of their Fair Share agreement. 

327. For example, during the summer of 2010, Upsher-Smith announced Potassium 

Chloride WAC price increases on August 11. On August 29 and September 17, A.G., Actavis 

Director of National Accounts, communicated by text message with B.L., Upsher-Smith Associate 

Director of National Accounts, and on September 8 exchanged text messages and a brief voice 

communication with J.M., the Senior Director of Sales and Marketing at Upsher-Smith. On 

September 22, 2010, Actavis raised its Potassium Chloride WAC prices to be in line with those of 

Sandoz and Upsher-Smith. That same day, A.G. (Actavis) had a five-minute phone conversation 

with D.P., Sandoz Vice President of Institutional Sales.  
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350. Betamethasone Dipropionate, also known by the brand names Alphatrex, Del-Beta, 

and Diprosone, is a medication used to help relieve redness, itching, swelling or other discomforts 

caused by certain skin conditions. 

351. Betamethasone Dipropionate Augmented, also known by the brand name 

Diprolene, is a corticosteroid used to treat itching, redness, and swelling caused by certain skin 

conditions. 

352. Betamethasone Dipropionate Clotrimazole, also known by the brand name 

Lotrisone, is a medication used to treat fungal infections. 

353. Betamethasone Valerate, also known by the brand name Betamethacot, among 

others, is a medication used to help relieve redness, itching, swelling or other discomforts caused 

by certain skin conditions. 

354. Hydrocortisone Valerate, also known by the brand name Westcort, is a 

corticosteroid used to help relieve redness, itching, swelling, or other discomfort caused by skin 

conditions. 

355. During the relevant time frame, the primary manufacturers of these products were 

as follows: 

Betamethasone Dipropionate 

Cream Actavis, Sandoz, Taro 

Ointment Actavis, Sandoz 

Lotion Sandoz, Perrigo 

Betamethasone Dipropionate Augmented Lotion Sandoz, Taro 

Betamethasone Dipropionate Clotrimazole 
Cream Actavis, Sandoz, Taro 

Lotion Sandoz, Taro 

Betamethasone Valerate 

Cream Actavis, Sandoz, Taro 

Ointment Actavis, Sandoz 

Lotion Sandoz, G&W 
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show that when G&W entered the Hydrocortisone Valerate market, rather than offer lower prices 

to win customers, they offered prices equal or higher to the incumbent manufacturers.  [NSP 

CHARTS REDACTED]  
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360. The following charts present NSP prices and list (WAC) prices for ointment 

formulations of Betamethasone Dipropionate and Betamethasone Valerate and highlight the 

parallel pricing by Actavis and Sandoz/Fougera.  [NSP CHARTS REDACTED] 
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361. The following charts present NSP and list prices for the lotion formulations of 
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Clotrimazole and Betamethasone Dipropionate Augmented and highlight the parallel pricing by 
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Sandoz/Fougera and Perrigo, Sandoz/Fougera and G&W, and Sandoz/Fougera and Taro.  [NSP 

CHART REDACTED] 

 

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 122 of 710



111 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

 

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 123 of 710



112 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

 

 

 

$0.00

$0.10

$0.20

$0.30

$0.40

$0.50

$0.60

$0.70

W
AC

 P
RI

CE

BETAMETHASONE DIPROPIONATE: LOTION 0.05 % WAC PRICE

PERRIGO SANDOZ

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 124 of 710



113 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

 

 

 

362. Throughout this period, Actavis, Sandoz/Fougera, Taro, Perrigo and G&W met at 

trade conferences and communicated directly with each other in furtherance of their price-fixing 

$0.00

$0.20

$0.40

$0.60

$0.80

$1.00

$1.20
W

AC
 P

RI
CE

BETAMETHASONE VALERATE LOTION 0.1 % WAC PRICE

SANDOZ G&W

$0.00

$0.50

$1.00

$1.50

$2.00

$2.50

$3.00

$3.50

$4.00

$4.50

W
AC

 P
RI

CE

BETAMETHASONE DIPROPIONATE CLOTRIMAZOLE: LOTION 1-0.05% WAC PRICE

SANDOZ TARO

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 125 of 710



114 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

agreements on Betamethasone Dipropionate, Betamethasone Valerate, Betamethasone 

Dipropionate Clotrimazole, Hydrocortisone Valerate and their Fair Share agreement.  

363. For example, on January 4, 2011, Perrigo implemented a large list (WAC) price 

increase on Betamethasone Dipropionate lotion. On January 7, T.P., Director of National Accounts 

at Perrigo, spoke to A.T., a National Account Executive at Sandoz/Fougera. On January 11, 

Sandoz/Fougera imposed its own list (WAC) price increase. 

364. In December 2011, Sandoz/Fougera planned a large price increase on 

Betamethasone Valerate lotion. A.T., Sandoz/Fougera National Account Executive, spoke by 

telephone numerous times with Jim Grauso, G&W Vice President of Sales, to coordinate the 

increase. 

365. Similarly, D.L., Director of National Accounts at Sandoz and D.S., AVP of 

National Accounts at Taro, communicated a number of times during the relevant period as Sandoz 

and Taro coordinated pricing. In October 2012, when Sandoz announced another price increase on 

lotion, the two spoke. In February 2013, when Taro raised its lotion prices to follow Sandoz, the 

two spoke again.  

366. Mitchell Blashinsky, Taro VP of Marketing, and Michael Perfetto, Actavis VP of 

Sales and Marketing, also were communicating; the two men communicated by phone every 

month from February 2011 through May 2012. 

367. In March 2013, when Taro and Perrigo began to raise prices to customers for 

Hydrocortisone Valerate cream, the two companies were communicating. D.S., the AVP of 

National Accounts at Taro, and A.F., Perrigo National Account Director, communicated by phone 

on March 13, 2013.  
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393. During the relevant time frame, Defendants Teva, Taro, and Actavis were the 

primary manufacturers of Nortriptyline HCL. 

394. The market for Nortriptyline HCL was mature and at all relevant times had multiple 

manufacturers. 

395. For years, the prices for Nortriptyline HCL capsules were low and relatively stable. 

In the spring and summer of 2011, however, Teva and Actavis reached an agreement to impose 

significant price increases on all doses of Nortriptyline HCL capsules. Both manufacturers 

approximately  their prices. In late 2013, when Taro was preparing to enter the market, Teva 

and Actavis brought it into their price-fixing agreement and Taro entered the market at elevated 

prices. 

396. The chart below shows the coordinated price increase by Actavis and Teva, as well 

as the market entry by Taro at elevated prices. [CHART REDACTED] 
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414. Amiloride HCL/HCTZ, also known by the brand name Moduretic 5-50, is a 

medication used to treat high blood pressure. 

415. During the relevant time frame, Defendants Teva and Mylan were the primary 

manufacturers of Amiloride HCL/HCTZ. 

416. The market for Amiloride HCL/HCTZ tablets was mature and at all relevant times 

had multiple manufacturers. 

417. For years, the prices of Amiloride HCL/HCTZ were relatively low and stable. 

Abruptly, between May and October 2011, Teva and Mylan approximately  their prices, 

and continued to raise prices thereafter. Teva and Mylan prices at the end of 2018 are more than  

 higher than before the companies began their coordinated increases. 

418. The following charts present NSP prices and list prices for Amiloride HCL/HCTZ 

and highlight the parallel pricing by Mylan and Teva.  [NSP CHART REDACTED] 
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429. The price charts below show the large and sustained price increases imposed by 

Perrigo, Sandoz/Fougera and Wockhardt.  [NSP CHART REDACTED] 
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Metronidazole 1% Gel 

486. Before the summer of 2014, Sandoz was the lone manufacturer of generic 

metronidazole 1% gel.  In July 2014, Taro entered the market. Before doing so, Taro and Sandoz 

extensively communicated to coordinate pricing and Fair Shares of the market. 

487. C.B., Sandoz Director of National Accounts, and Ara Aprahamian, Taro Vice 

President of Sales, spoke a number of times during the summer of 2014, even before Taro entered 

the market. They expressly discussed pricing and which customers Taro should target, and which 

customers Sandoz, in turn, would relinquish.  

488. As Taro began to approach customers during the summer of 2014, Sandoz 

monitored the market. Internally, Sandoz made sure that it was abiding by the agreement with Taro 

and ceding an appropriate amount of market share. C.B. (Sandoz) and Aprahamian (Taro) 

remained in contact to coordinate throughout that summer. 
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Metronidazole Vaginal Cream 

489. Prior to January 2015, prices for generic Metronidazole vaginal cream remained 

relatively low and stable for years. Beginning in February 2015, Sandoz and 

Bausch/Valeant/Oceanside imposed 300% price increases on generic Metronidazole vaginal 

cream.  

490. The NSP price chart below shows the steep and parallel pricing by Sandoz and 

Bausch/Oceanside for Metronidazole vaginal cream. [CHART REDACTED] 

491. Throughout these periods, G&W, Impax, Sandoz/Fougera, Teva, and 

Bausch/Oceanside met at trade conferences and communicated directly with each other in 

furtherance of their price-fixing agreements on Metronidazole cream, gel, lotion and vaginal cream 

and their Fair Share agreement. 
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492. For example, The Metronidazole cream, gel and lotion price hikes occurred shortly 

after trade association meetings where representatives (including NAMs) from G&W, Impax, 

Sandoz/Fougera, Teva, Taro and Bausch/Oceanside were in attendance. See Exhibit A (Trade 

Association Contacts). 

493. Direct communications between the Metronidazole manufacturers were extensive, 

going at least as far back as early 2011. For example, in the months leading up to price increases 

on Metronidazole cream by G&W, Sandoz/Fougera and Teva, all three manufacturers 

communicated by phone beginning at least as early as February 2011. For example, on February 

16, 2011, Jim Grauso, G&W Vice President of Sales, communicated by phone with R.C., Teva 

Vice President of Sales. The same day, Grauso (G&W) spoke multiple times with A.T., 

Sandoz/Fougera National Account Executive. As the June 2011 price increases approached, 

Grauso had multiple communications with Teva in March, April, May and June 2011 with R.C. 

(Teva), Kevin Green, Teva Director of National Accounts, and T.S., Teva National Account 

Manager. Grauso (G&W) also stayed in contact with A.T. (Sandoz/Fougera), communicating 

again in February, April, May and June 2011. 

494. At Sandoz/Fougera, Walter Kaczmarek, Senior Vice President of Commercial 

Operations, and A.T. communicated with competitors about pricing and customers for 

Metronidazole. At Taro, inter-competitor communications relating to Metronidazole were 

undertaken by B.S., Taro Chief Commercial Officer, and Mitchell Blashinsky, Taro Vice President 

of Marketing. After Jim Grauso moved on to Aurobindo, Kurt Orlofski, G&W President, and Erika 

Vogel-Baylor, Vice President of Sales, took over communicating with competitors to coordinate 

pricing on Metronidazole beginning at least as early as February 2012. At Teva, Kevin Green, 
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531. Throughout this period, Akorn/Hi-Tech, Bausch, Greenstone, and Sandoz met at 

trade conferences and communicated directly with each other in furtherance of their price-fixing 

agreements on Latanoprost and their Fair Share agreement. 

532. For example, representatives from Akorn/Hi-Tech, Bausch, Greenstone, and 

Sandoz all attended the following trade association events: NACDS 2011 Pharmacy & Technology 

Meeting in Boston, Massachusetts from August 27-30, 2011; ECRM Retail Pharmacy Generic 

Pharmaceutical Conference in Atlanta, Georgia from January 29-February 1, 2012; and GPhA 

2012 Annual Meeting from February 22-24, 2012. 

533. Defendants also communicated directly by telephone during this period. For 

example, Sandoz and Greenstone communicated by phone regularly throughout the period of the 

price increases on Latanoprost. Armando Kellum, Sandoz Director of Contracts and Pricing, 
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Upsher-Smith had even higher prices than Teva, it was able to gain market share, as intended under 

their Fair Share agreement. The large price increase is hardly visible in the chart below because it 

is dwarfed by the enormous price increases that Upsher-Smith, Teva and Par/Qualitest imposed in 

close succession in 2013. 

541. The chart below displays the extraordinary price increases imposed in parallel by 

Upsher-Smith, Par/Qualitest and Sandoz.  [CHART REDACTED] 

542. Throughout this period, Teva, Upsher-Smith and Par/Qualitest met at trade 

conferences and communicated directly with each other in furtherance of their price-fixing 

agreements on Oxybutynin Chloride and their Fair Share agreement.  

543. In 2011, around the time that Par/Qualitest increased its prices for Oxybutynin 

Chloride, W.P., Par/Qualitest Senior Director of National Accounts, communicated by with T.C., 

Teva National Account Manager, on October 10 and 31, and with C.B., Teva Director of Customer 

Operations, on October 14, 2011. 
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584. In late December 2011, in anticipation of G&W entering the cream and ointment 

market, Sandoz/Fougera announced enormous price increases. Sandoz/Fougera increased list 

prices on cream, ointment and solution approximately 300%.  When G&W entered the market 

only weeks later, it announced virtually identical WAC prices on its cream and ointment products.  

585. Almost immediately after G&W announced its prices, Sandoz/Fougera 

acknowledged internally that because  

 Over the following weeks,  

 

 

  

586. In the solution market, a highly similar pattern emerged.  In late October 2012, in 

anticipation of Teligent entering the market, Sandoz doubled the list prices of its solution (on top 

of the tripled prices it had imposed less than a year earlier). Weeks later, Teligent announced 

virtually identical WAC prices for its new solution products. 

587. As it had done with G&W earlier that year, internally, Sandoz  

 

. Over the ensuing weeks,  

 Yet again, adherence to the Fair Share agreement enabled 

Defendants to impose and maintain significantly higher prices by eschewing competition.  

588. In competitive generic markets, the addition of a third manufacturer (and yet 

another source of supply) tends to drive prices down even more. Yet even the entrance of a third 

manufacturer to the Fluocinolone Acetonide markets did not have that effect. When Teligent 

joined the ointment market in early 2013 and the cream market in mid-2014 it announced list prices 
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nearly identical to those of Sandoz and G&W. And when Taro entered the solution market in the 

spring of 2015, it matched the list prices of Sandoz and Teligent. 

589. The list price (WAC) charts for Fluocinolone Acetonide cream, ointment and 

solution show the large and parallel price increases imposed by Sandoz, G&W, Teligent and Taro. 

The NSP price charts show that the list price increases had real consequences; customers paid 

higher prices for these products. The charts also show that prices have remained above prior levels.  

(The prices of other dosages of Fluocinolone Acetonide cream exhibit similar patterns and are not 

included here.) [NSP CHARTS REDACTED] 
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598. The list (WAC) price chart and the NSP price chart below show the large and 

parallel price increases imposed by G&W and Perrigo in January 2012 and then again in March 

2013.  [NSP CHART REDACTED] 
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599. Throughout this period, G&W and Perrigo met at trade conferences and 

communicated with each other directly in furtherance of their price-fixing agreement on 

Prochlorperazine Maleate suppositories and of their Fair Share agreement. 

600. For example, in January 2012, G&W raised announced a list (WAC) price increase. 

Not long after, in February 2012, Kurt Orlofksi, G&W President, communicated multiple times 

by phone with S.K., Executive Vice President and General Manager at Perrigo. The two 

communicated multiple times in April 2012, as well, including the exchange of multiple text 

messages on April 19, 2012, the day that Perrigo announced a list (WAC) price increase for 

Prochlorperazine Maleate suppositories that essentially matched the earlier G&W price increase.  

601. In January 2013, Perrigo hired Douglas Boothe to serve as Executive Vice 

President. Almost immediately, Boothe began to communicate directly with competitors. For 

example, on January 25, 2013, Boothe communicated by phone with Orlofski (G&W), and on 

March 1, 2013, the two executives met for lunch at Al Dente Ristorante in Piscataway, New Jersey. 

Within a week of their lunch date, both companies put into motion price increases on 

Prochlorperazine Maleate suppositories. 

602. By the third week of March, G&W had announced large price increases. Around 

the time of the price increase, Orlofski (G&W) called Boothe (Perrigo). Within a few weeks, 

Perrigo announced that it, too, would be increasing prices on Prochlorperazine. 

603. Boothe (Perrigo), Orlofksi (G&W), and Vogel-Baylor, G&W Vice President, 

attended the NACDS 2013 annual meeting in Palm Beach, Florida between April 20 and April 23, 

2013. The competitors capitalized on the opportunities to meet in person at the conference. 
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664. The markets for Clindamycin Phosphate gel, lotion, solution and vaginal cream 

were mature and at all relevant times had multiple manufacturers. 

665. During the relevant period, Sandoz and Greenstone dominated the markets for 

Clindamycin Phosphate gel, lotion and vaginal cream. After years of relatively low and stable 

pricing for these products, in late 2012, Sandoz and Greenstone began to impose very large price 

increases that were close in time and amount. Rather than compete on price, Sandoz and 

Greenstone abided by their Fair Share agreement. 

666. Sandoz and Greenstone, by adhering to their price-fixing agreement, were able to 

maintain high prices for Clindamycin Phosphate products. As Sandoz and Greenstone imposed 

extremely large price increases, their customers began shopping for better prices. Sandoz and 

Greenstone, however, adhered to their price-fixing agreement. For example, when a large 

purchaser approached Sandoz seeking better prices for Clindamycin after its incumbent supplier, 

Greenstone, had raised prices, Armando Kellum, a Vice President at Sandoz, conveyed to his 

colleague:  Throughout this period, Sandoz and 

Greenstone monitored and adhered to their Fair Share agreement. 

667. The following list (WAC) price and NSP price charts for Clindamycin Phosphate 

gel, lotion and vaginal cream show the parallel pricing of Sandoz and Greenstone for those 

products. [NSP CHARTS REDACTED] 
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679. The market for Labetalol HCL tablets was mature and at all relevant times had 

multiple manufacturers. 

680. For years, the prices of Labetalol HCL tablets were relatively low and stable. For 

example, list prices for 200 mg tablets sold by Sandoz, Teva and Actavis were all below 25 cents. 

Then, between May and July, 2012, all three more than doubled their list prices. Around the same 

time, Par entered the market at nearly identical list prices. And when Alvogen/County Line entered 

the market in late 2014, it too matched the existing market list prices and maintained those prices 

thereafter. (The same pattern held for other dosages of Labetalol HCL tablets as well.) Rather than 

compete for share by offering lower prices, all manufacturers abided by their Fair Share agreement, 

the result of which was higher prices for all purchasers of Labetalol HCL tablets. 

681. The list price chart below shows the parallel pricing of Actavis, Teva, Sandoz, Par 

and Alvogen/County Line for Labetalol HCL tablets.  (Note: A chart for only the 200 mg tablet is 

included here. Other dosages exhibit a highly similar pricing pattern.) 
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723. The price charts below show the lockstep list pricing of Etodolac capsules by Taro 

and Apotex and similar parallel NSP pricing. (Etodolac capsules come in 200 mg and 300 mg 

dosages, both of which exhibited similar pricing patterns. Charts are provided here only for the 

300 mg dosage.) [NSP CHART REDACTED] 

 

 

$0.00

$0.20

$0.40

$0.60

$0.80

$1.00

$1.20

$1.40

W
AC

 P
RI

CE

ETODOLAC : CAPSULE 300 MG WAC PRICE

APOTEX TARO

Case 2:19-cv-06011-CMR   Document 78-2   Filed 12/15/20   Page 216 of 710





206 
PUBLIC VERSION 

REDACTED PURSUANT TO MDL 2724 PROTECTIVE ORDER 

727. The Fair Share agreement enabled Taro, Teva, Sandoz, Apotex and Zydus to keep 

the prices of Etodolac tablets and ER tablets much higher than they would have been in a 

competitive market. 

728. The list (WAC) price and NSP price charts below show the parallel pricing by 

Defendants for Etodolac regular and ER tablets. (Note, regular tablets come in 400 mg and 500 

mg dosages and ER tablets come in 400 mg, 500 mg and 600 mg dosages. The pricing patterns 

across all dosages are similar. Charts for only the 500 mg dosages are included here.) [NSP 

CHARTS REDACTED] 
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748. Tamoxifen Citrate, also known by the brand name Nolvadex, among others, is a 

medication used to treat certain types of breast cancer.  

749. During the relevant time frame, Defendants Teva, Mylan, and Actavis/Watson were 

the primary manufacturers of Tamoxifen Citrate. 

750. The market for Tamoxifen Citrate was mature and at all relevant times had multiple 

manufacturers. 

751. Beginning in the spring of 2012, Teva, Actavis and Mylan began coordinated, 

steady and sustained price increases for Tamoxifen Citrate. 

752. The NSP price chart below shows the parallel price increases imposed by Actavis, 

Mylan and Teva on Tamoxifen Citrate tablets. Note: Tamoxifen Citrate tablets come in 10 and 20 

mg dosages, each of which demonstrated highly similar pricing patterns. A chart for only the 20 

mg dosage is included here. [CHART REDACTED] 
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1457. During the relevant time frame, Defendants Alvogen, Greenstone and West-Ward27 

were the primary manufacturers of Exemestane tablets.  

1458. The market for Exemestane was mature and at all relevant times had multiple 

manufacturers.  

1459. For years, the prices for Exemestane were relatively low and stable.  In late 2013, 

however, Greenstone and West-Ward/Roxane imposed very large and nearly simultaneous price 

increases. When Alvogen joined the market in the summer of 2014, rather than offer lower prices 

than Greenstone and West-Ward/Roxane, it offered the same or even higher prices. Nonetheless, 

as contemplated by their Fair Share agreement, Alvogen was able to win market share. 

1460. The price chart below shows the sustained and elevated prices imposed by Alvogen, 

Greenstone and West-Ward.  [CHART REDACTED] 

 
27 The relevant entity at this point in time was Roxane, which eventually was acquired by 

West-Ward during the relevant period (announced July 2015, completed March 2016). 
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1939. Class action treatment is a superior method for the fair and efficient adjudication of 

the controversy, in that, among other things, such treatment will permit a large number of similarly 

situated persons or entities to prosecute their common claims in a single forum simultaneously, 

efficiently and without the unnecessary duplication of evidence, effort and expense that numerous 

individual actions would engender. The benefits of proceeding through the class mechanism, 

including providing injured persons or entities with a method for obtaining redress for claims that 

might not be practicable to pursue individually, substantially outweigh any difficulties that may 

arise in management of this class action. 

1940. The prosecution of separate actions by individual members of the Classes would 

create a risk of inconsistent or varying adjudications, establishing incompatible standards of 

conduct for Defendants. 

XV. CAUSES OF ACTION 

1941. As to the overarching conspiracy in which all Defendants participated, and as to 

each drug-specific conspiracy in which certain Defendants participated as alleged above and as 

identified above in Table 1, Plaintiffs seek relief under the laws specified in Counts 1 through 4 

below. 

 
FIRST COUNT 

 
Violation of Sections 1 and 3 of the Sherman Act 

(on behalf of Plaintiffs and the Nationwide Class)105   

1942. Plaintiffs incorporate by reference the allegations set forth above as if fully set forth 

herein. 

 
105 As to Akorn, this Count is brought only with respect to those drugs and formulations 

included in the EPP complaint filed on December 19, 2019. For the avoidance of doubt, the 
following drugs and formulations are not considered Drugs at Issue with respect to Akorn: 
Adapalene cream; Ammonium Lactate cream and lotion; Atropine Sulfate opthalmic solution; 
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SECOND COUNT 
 

Violation of State Antitrust Statutes106 
(on behalf of Plaintiffs and the Damages Class)107 

1954. Plaintiffs incorporate by reference the allegations set forth above as if fully set forth 

herein. 

1955. This count is brought against all Defendants for their participation in an overarching 

conspiracy to fix, raise and/or stabilize the prices of Drugs at Issue.  

1956. This count also is brought against each Defendant-participant in each of the drug-

specific price-fixing conspiracies alleged above and identified in Table 1.  

1957. During the Class Period, Defendants and their co-conspirators engaged in a 

continuing contract, combination or conspiracy with respect to the sale of Drugs at Issue in 

unreasonable restraint of trade and commerce and in violation of the various state antitrust and 

other statutes set forth below. 

1958. The contract, combination, or conspiracy consisted of an agreement among 

Defendants and their co-conspirators to fix, raise, inflate, stabilize, and/or maintain the prices of 

Drugs at Issue and to allocate customers for Drugs at Issue in the United States.  

1959. In formulating and effectuating this conspiracy, Defendants and their co-

conspirators performed acts in furtherance of the combination and conspiracy, including: (a) 

participating in meetings and conversations among themselves in the United States and elsewhere 

 
106 Statutory antitrust violations are alleged herein for the following jurisdictions: 

Arizona, California, Connecticut, District of Columbia, Hawaii, Illinois, Iowa, Kansas, Maine, 
Maryland, Michigan, Minnesota, Mississippi, Nebraska, Nevada, New Hampshire, New Mexico, 
New York, North Carolina, North Dakota, Oregon, Rhode Island, South Dakota, Tennessee, 
Utah, Vermont, West Virginia and Wisconsin. 

107 As to Akorn, this Count is brought only with respect to those drugs and formulations 
included in the EPP complaint filed on December 19, 2019. For the avoidance of doubt, excluded 
drugs and formulations with respect to Akorn are listed supra at n.102. 
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