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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Settlement Agreement”) is entered into by and between
(i) Greater Cincinnati Behavioral Health Services (“GCBHS”) and (ii) Donald Hoskins, Queen
Hardin, and Thomas Manier (“Plaintiffs™) both individually and on behalf of the Settlement Class,
in the case of In re Greater Cincinnati Behavioral Health Services Data Incident Litigation, No.
A2400433, Hamilton County, Ohio Court of Common Pleas (the “Litigation”). GCBHS and
Plaintiffs are collectively referred to herein as the “Parties.” The Settlement Agreement is subject
to Court approval and intended by the Settling Parties to resolve, discharge, and settle the Released
Claims and this Litigation (as defined below), upon and subject to the terms and conditions set
forth below.

I. FACTUAL BACKGROUND AND RECITALS

1. On or about December 10, 2023, GCBHS discovered it was the victim of a
ransomware attack perpetrated by the threat actor known as DragonForce. GCBHS’ investigation
determined that on December 9, 2023, DragonForce obtained access to GCBHS network by
compromising the credentials to a particular user account, potentially accessing more than 72
gigabytes of patient and employee data, including that belonging to Plaintiffs and Class Members
(the “Data Incident™).

2. On January 25, 2024, GCBHS published a public notice of the Data Incident on its
website. On January 29, 2024, GCBHS submitted a media notice to the Cincinnati Enquirer, which
was published on February 2, 2024. Thereafter, on June 12, 2024, GCBHS issued the first wave
of individual notice letters. Following the Data Incident, two cases pertaining to the Data Incident
were filed by Lisa Marques and Krissy Monghan and subsequently consolidated in the Hamilton
County Court of Common Pleas. On June 20, 2024, Plaintiffs filed a Consolidated Complaint that
substituted Donald Hoskins and Thomas Manier as the named plaintiffs and removed Lisa
Marques and Krissy Monghan. The Consolidated Complaint asserted claims of negligence, breach
of fiduciary duty, breach of implied contract, and unjust enrichment. Plaintiffs alleged that
Defendant failed to adequately secure its systems, and that as a result, cybercriminals were able to
access Defendant’s network and allegedly steal sensitive personally identifiable information
(“PII”) and protected health information (“PHI,” and collectively with PII, “Private Information™)
belonging to Plaintiffs and the putative Class Members.

3. On February 11, 2025, following the exchange of Rule 408 discovery and a
settlement demand, the Parties attended a full day mediation with retired United States Magistrate
Judge David E. Jones. Although the mediation session did not result in an immediate resolution,
the Parties continued good faith negotiations over a period of months, ultimately reaching a
settlement in principle to resolve all claims arising from the Data Incident, including all claims
Plaintiffs and Settlement Class Members have or may have had against Defendant and related
persons and entities, as set forth herein.

4. This Settlement Agreement resolves the claims of Plaintiffs and putative Class
Members related to the alleged access to their names, dates of birth, Social Security numbers,
driver’s license or state identification numbers, health insurance policy or plan numbers, and
healthcare information (Medicare/Medicaid numbers, patient identification numbers, medical



record numbers, provider names, treatment locations, dates of treatment, diagnoses, treatments,
prescriptions, medical histories, and test results) and any other Private Information in the Data
Incident.

5. The Parties have agreed to settle the Litigation on the terms and conditions set forth
herein in recognition that the outcome of the Litigation is uncertain and that achieving a final result
through litigation would require substantial additional risk, uncertainty, discovery, time, and
expense for the Parties.

6. GCBHS denies all claims of wrongdoing or liability that Plaintiffs, Settlement Class
Members, or anyone else have asserted in this Litigation or may assert in the future. Defendant
contends that it has maintained and continues to maintain reasonable security information
practices. Despite GCBHS’s position that it is not liable for, and has good defenses to, the claims
alleged in the Litigation, GCBHS desires to settle the Litigation, and thus avoid the expense, risk,
exposure, inconvenience, uncertainty, and distraction of continued litigation of any action relating
to the matters being fully settled and finally resolved and released in this Settlement Agreement.
Neither this Settlement Agreement, nor any negotiation or act performed, or document created in
relation to the Settlement Agreement, or negotiation or discussion thereof is, or may be deemed to
be, or may be used as, an admission of, or evidence of, any wrongdoing or liability.

7. The Parties now enter into this Settlement Agreement. Plaintiffs and Class Counsel
have conducted an investigation into the facts and the law regarding the Litigation and have
concluded that a settlement according to the terms set forth below is fair, reasonable, and adequate,
and beneficial to and in the best interests of Plaintiffs and the Settlement Class, recognizing: (1) the
existence of complex and contested issues of law and fact; (2) the risks inherent in litigation; (3) the
likelihood that future proceedings will be unduly protracted and expensive if the proceeding is not
settled by voluntary agreement; (4) the magnitude of the benefits derived from the contemplated
settlement in light of both the maximum potential and likely range of recovery to be obtained
through further litigation and the expense thereof, as well as the potential of no recovery
whatsoever; and (5) Plaintiffs’ determination that the Settlement is fair, reasonable, adequate, and
will substantially benefit the Settlement Class Members.

8. Considering the risks and uncertainties of continued litigation and all factors
bearing on the merits of settlement, the Parties are satisfied that the terms and conditions of this
Settlement Agreement are fair, reasonable, adequate, and in their respective best interests.

9. In consideration of the covenants, agreements, and releases set forth herein, and for
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
it is agreed by and among the undersigned that the Litigation be settled and compromised, and that
the Releasors release the Released Parties of the Released Claims, without costs as to Released Parties,
Plaintiffs, Class Counsel, or the Settlement Class, except as explicitly provided for in this Settlement
Agreement, subject to the approval of the Court, on the following terms and conditions.

II. DEFINITIONS

As used in this Settlement Agreement, the following terms have the meanings specified
below:



10.  “Administrative Expenses” means all the expenses incurred in the administration
of this Settlement, including, without limitation, all expenses or costs associated with providing
Short Form Notice to the Settlement Class, locating Settlement Class Members, processing claims,
determining the eligibility of any person to be a Settlement Class Member, and administering,
calculating and distributing the Settlement Fund to Settlement Class Members. Administrative
Expenses also includes all reasonable third-party fees and expenses incurred by the Settlement
Administrator in administering the terms of this Agreement.

11.  “Approved Claims” shall mean complete and timely Claim Forms submitted by
Settlement Class Members that have been approved by the Settlement Administrator.

12.  “Claim Form” shall mean the form that Settlement Class Members may submit to
obtain compensation under this Settlement Agreement, which is attached as Exhibit C.

13.  “Claims Deadline” shall mean the date by which all Claim Forms must be
postmarked (if mailed) or submitted (if filed electronically) to be considered timely and shall be set
as a date ninety (90) days after the Notice Deadline. The Claims Deadline shall be clearly set forth in
the Preliminary Approval Order, as well as in the Short Form Notice and Long Form Notice and the
Claim Form.

14.  “Class” or “Settlement Class” means all United States residents whose Private
Information was implicated in the Data Incident, including all United States residents to whom
Greater Cincinnati Behavioral Health Services sent direct notice of the Data Incident. The Class
specifically excludes: (1) all persons who timely and validly request exclusion from the Class; (ii)
the Judge assigned to evaluate the fairness of this Settlement (including any members of the
Court’s staff assigned to this case); (iii) Defendant’s officers and directors, and (iv) any person
found by a court of competent jurisdiction to be guilty under criminal law of initiating, causing,
aiding or abetting the criminal activity occurrence of the Data Incident or who pleads nolo
contendere to any such charge.

15. “Class Member” or “Settlement Class Member” shall mean each member of the
Settlement Class.

16.  “Class Counsel” shall mean Terence R. Coates and Dylan J. Gould of Markovits,
Stock & DeMarco, LLC, Ken Grunfeld of Kopelowitz Ostrow, and Philip J. Krzeski of Chestnut
Cambronne PA.

17. “Counsel” or “Counsel for the Parties” means both Class Counsel and
Defendant’s Counsel, collectively.

18.  “Court” shall mean any Judge Melba D. Marsh of the Hamilton County Court of
Common Pleas who is presiding over this Litigation.

19. “Data Incident” means the ransomware attack that GCBHS discovered on or about
December 10, 2023.

20. “Defendant” means Greater Cincinnati Behavioral Health Services.



21.  “Defendant’s Counsel” shall mean David M. Ross and Brian H. Myers of Wilson
Elser LLP.

22.  “Effective Date” shall mean the date when the Settlement Agreement becomes
Final, which is thirty (30) days after the Court’s grant of the Final Approval Order, assuming no
appeals have been filed. If an appeal is filed, the Effective Date will become 30 days from when
the appeal is finalized and a final judgment is entered in this case. The Effective Date shall be
conditioned on the occurrence of all the following events: (a) the Court has entered an Order of
Preliminary Approval; (b) Defendant has not exercised its option to terminate the Settlement
Agreement pursuant to 4 83; (c) the Court has entered the Judgment granting final approval to the
Settlement as set forth herein; and (d) the Judgment has become Final, as defined in 9 25.

23.  “Fee and Expense Application” shall mean the motion to be filed by Class
Counsel, in which they seek approval of an award of attorneys’ fees, as well as Service Awards
for the Class Representatives.

24.  “Fee Award and Expenses” means the amount of attorneys’ fees and
reimbursement of litigation expenses awarded by the Court to Class Counsel.

25. “Final” means the occurrence of all of the following events: (i) the Settlement
pursuant to this Settlement Agreement is approved by the Court; (ii) the Court has entered a
Judgment (as that term is defined herein); and (iii) the time to appeal or seek permission to appeal
from the Judgment has expired or, if appealed, the appeal has been dismissed in its entirety, or the
Judgment has been affirmed in its entirety by the court of last resort to which such appeal may be
taken, and such dismissal or affirmance has become no longer subject to further appeal or review.
Notwithstanding the above, any order modifying or reversing any attorneys’ fees award or Service
Awards made in this case shall not affect whether the Judgment is “Final” as defined herein or any
other aspect of the Judgment.

26. “Final Approval Hearing” means the hearing before the Court where the Plaintiffs
will request a judgment to be entered by the Court approving the Settlement Agreement, approving
the Fee Award, and approving Service Awards to the Class Representatives.

27.  “Final Approval Order” shall mean an order entered by the Court that:
i.  Certifies the Settlement Class pursuant to Ohio Rule of Civil Procedure 23;

ii.  Finds that the Settlement Agreement is fair, reasonable, and adequate, was
entered into in good faith and without collusion, and approves and directs
consummation of this Settlement Agreement;

iii.  Dismisses Plaintiffs’ claims pending before it with prejudice and without costs,
except as explicitly provided for in this Settlement Agreement;

iv.  Approves the Release provided in Section VIII and orders that, as of the
Effective Date, the Released Claims will be released as to Released Parties;

v.  Reserves jurisdiction over the Settlement and this Settlement Agreement; and



vi.  Finds that there is no just reason for delay of entry of the Final Approval Order
with respect to the foregoing.

28. “Frequently Asked Questions” or “FAQs” are questions and answers to those
questions that are frequently posed by Class Members about class action settlements and
specifically about this Settlement.

29.  “Identity Theft Monitoring” means CyEx Medical Shield three-bureau credit
monitoring and identity theft protection. All valid claimants shall have the ability to claim one (1)
year of Identity Theft Monitoring.

30.  “Litigation” shall mean the action captioned In re Greater Cincinnati Behavioral
Health Services Data Incident Litigation, No. A2400433, Hamilton County Court of Common
Pleas.

31.  “Long Form Notice” is the content of the notice substantially in the form as
Exhibit B is the detailed, long form notice that will be posted on the Settlement Website that will
include robust details about the Settlement.

32.  “Notice Deadline” means the last day by which the Short Form Notice may be
issued to the Settlement Class Members, which shall be thirty (30) days after Preliminary
Approval.

33.  “Objection Deadline” means the date by which a written objection to this
Settlement Agreement must be filed with the Court, which shall be ninety (90) days after
Preliminary Approval (which is also sixty (60) days after the Notice Deadline), or such other date
as ordered by the Court.

34, “Opt-Out Deadline” or “Exclusion Deadline” is the last day on which a
Settlement Class Member may file a written request to be excluded from the Settlement Class,
which will be ninety (90) days after Preliminary Approval (which is also 60 days after the Notice
Deadline), or such other date as ordered by the Court.

35. “Out-of-Pocket Losses” means out-of-pocket costs or expenses that a Settlement
Class Member actually incurred that are supported by reasonable documentation. “Out-of-Pocket
Losses” include things such as the purchase of identity protection services, credit monitoring
services, or ID theft insurance different than the services and benefits offered by Defendant, are
fairly traceable to the Data Incident, and such expenses have not already been reimbursed by a
third party.

36.  “Participating Settlement Class Member” means a Settlement Class Member
who does not submit a valid Request for Exclusion prior to the Opt-Out Deadline.

37.  “Parties” shall mean Plaintiffs and Defendant, collectively.

38.  “Plaintiffs” or “Class Representatives” shall mean the named class
representatives, Donald Hoskins, Queen Hardin, and Thomas Manier.



39.  “Preliminary Approval Order” shall mean the Court’s Order preliminarily
approving the Settlement Agreement, certifying the Settlement Class for settlement purposes, and
directing notice of the Settlement to the Settlement Class substantially in the form of the Short
Form Notice and Long Form Notice set forth in this Settlement Agreement.

40. “Private Information” means names, Social Security numbers, drivers’ license,
state or government identification numbers, as well as health and medical information, treatment
information, and information related to payments for medical services, and additional personally
identifiable information (“PII”’) and protected health information (“PHI”) as defined by the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA™) that Defendant collected and/or
maintained, as those terms are defined by applicable data breach notification laws.

41.  “Released Claims” shall have the meaning ascribed to it as set forth in Section VIII
of this Settlement Agreement.

42.  “Released Parties” shall have the meaning ascribed to it as set forth in Section VIII
of this Settlement Agreement.

43.  “Releasors” shall refer, jointly and severally, and individually and collectively, to
Plaintiffs, the Settlement Class Members, and to each of their predecessors, successors, heirs,
executors, administrators, and assigns, and anyone claiming by, through, or on behalf of them.

44.  “Remainder Funds” means any funds that remain in the Settlement Fund after all
deductions from the Settlement Fund and for settlement payments to Class Members. Often in
class actions settlements, some number of class members submitting valid claims and who are then
issued a settlement check fail to cash and/or deposit their settlement payments. The funds
remaining in the Settlement Fund after settlement payments have been distributed and the time for
cashing and/or depositing checks has expired will be Remainder Funds. The Remainder Funds will
be sent to one or more court-approved charitable organizations as a ¢y pres distribution. The Parties
will jointly recommend the entity or entities to the Court that will be the recipients of the cy pres
distribution.

45.  “Reminder Notice” means a notice reminding Class Members to submit a claim
that may be mailed at Class Counsel’s discretion to Class Members within sixty (60) days after the
Notice Deadline.

46.  “Service Award” shall have the meaning ascribed to it as set forth in Section IX of
this Settlement Agreement. The Service Awards requested in this matter will be $5,000 to each
Plaintift, subject to court approval.

47.  “Settlement Administrator” means, subject to Court approval, Simpluris an entity
jointly selected and supervised by Class Counsel and Defendant to administer the Settlement.

48. “Settlement Class List” means a list of each Settlement Class Member’s full name,
and current or last known address, which Defendant or Defendant’s agent shall provide to the
Settlement Administrator within fourteen (14) days of the entry of the Preliminary Approval Order.



49.  “Settlement Fund” means a non-reversionary common fund, paid by or on behalf
of Defendant, in the amount of eight-hundred fifty thousand dollars ($850,000.00), including any
interest accrued thereon after payment, this being the full and complete limit and extent of
Defendant’s obligations with respect to the Settlement.

50.  “Settlement Payment” means the payment to be made via mailed check and/or
electronic payment to a Participating Settlement Class Member from the Settlement Administrator
from the Settlement Fund.

51.  “Settlement Website” means a website established and administered by the
Settlement Administrator, which shall contain information about the Settlement, including electronic
copies of the Claim Form, Long Notice, Short Notice, this Settlement Agreement, and all Court
documents related to the Settlement. The Settlement Website, www.gcbdatasettlement.com, will be
publicly viewable and contain broad information about the Settlement, including but not limited
to, copies of the Complaint filed in this matter, a copy of the Long Form Notice, Short Form
Notice, FAQs, Claim Form that may be submitted online through the Settlement Website or mailed
to the Settlement Administrator, and the deadlines for filing a claim, objection, exclusion requests,
and the date of the Fairness Hearing. The Settlement Website shall include a toll-free telephone
number and mailing address through which Settlement Class Members may contact that Settlement
Administrator directly. The Settlement Website is viewed as an important piece of the Notice Plan
to Class Members. The Settlement Website will remain active until 120 days after the Effective
Date.

52.  “Short Form Notice” is the postcard notice that will be mailed to the Settlement
Class Members whose postal address is known, and additionally emailed to all Settlement Class
Members whose email addresses are known, which shall be in a form substantially similar to
Exhibit D attached hereto.

53. “Taxes and Tax-Related Expenses” means any and all applicable taxes, duties,
and similar charges imposed by a government authority (including any estimated taxes, interest or
penalties) arising in any jurisdiction, if any, with respect to the income or gains earned by or in
respect of the Settlement Fund, including, without limitation, any taxes that may be imposed upon
Defendant with respect to any income or gains earned by or in respect of the Settlement Fund for
any period while it is held in the Settlement Fund.

III. SETTLEMENT FUND

54. Establishment of Settlement Fund. Defendant agrees to make a payment of, and
deposit that payment into, the Settlement Fund as follows: (a) Within twenty-five (25) days of the
Court granting preliminary approval of this Settlement Agreement, Defendant shall pay $130,000
into the Settlement Fund (said amount being part of and not in addition to the Settlement Fund);
(b) within twenty-one (21) days of the Effective Date, Defendant shall pay into a Qualified
Settlement Fund to be established and maintained by the Settlement Administrator the remaining
portion of the Settlement Fund; and, (c¢) within thirty (30) days of the Effective Date, the Settlement
Administrator shall pay to Class Counsel any attorneys’ fees, costs, and expenses, and shall pay to
the Class Representatives any Service Awards. Settlement Administrator shall use this balance to
pay for Costs of Settlement Administration. The Settlement Administrator will provide a W-9 and



voided check or official bank letter with payment information at least ten (10) days before any
required payment by the Defendant. For the avoidance of doubt, and for purposes of this Settlement
Agreement only, Defendant’s liability shall not exceed $850,000.00.

55. Qualified Settlement Fund. The Parties agree that the Settlement Fund is intended
to be maintained as a qualified settlement fund within the meaning of Treasury Regulation § 1.468
B-1, and that the Settlement Administrator, within the meaning of Treasury Regulation § 1.468 B-
2(k)(3), shall be responsible for filing tax returns and any other tax reporting for or in respect of
the Settlement Fund and paying from the Settlement Fund any Taxes and Tax-Related Expenses
owed with respect to the Settlement Fund. The Parties agree that the Settlement Fund shall be
treated as a qualified settlement fund from the earliest date possible and agree to any relation-back
election required to treat the Settlement Fund as a qualified settlement fund from the earliest date
possible. Any and all funds held in the Settlement Fund shall be held in an interest-bearing account
insured by the Federal Deposit Insurance Corporation (“FDIC”). Funds may be placed in a non-
interest bearing account as may be reasonably necessary during the check clearing process. The
Settlement Administrator shall provide an accounting of any and all funds in the Settlement Fund,
including any interest accrued thereon and payments made pursuant to this Agreement, upon
request of any of the Parties.

56.  Custody of Settlement Fund. The Settlement Fund shall be deemed to be in the
custody of the Court and shall remain subject to the jurisdiction of the Court until such time as the
entirety of the Settlement Fund is distributed pursuant to this Settlement Agreement or the balance
returned to those who paid the Settlement Fund in the event this Settlement Agreement is
terminated in accordance with this Agreement.

57.  Use of the Settlement Fund. As further described in this Agreement, the
Settlement Fund shall be used by the Settlement Administrator to pay for the following (in this
order): (1) Administrative Expenses; (2) Fee Award and Expenses as awarded by the Court; (3)
Service Awards approved by the Court; (4) Identity Theft Monitoring; (5) valid claims for Out-of-
Pocket Losses; (6) Pro Rata Cash Payments; and (7) any cy pres award of Remainder Funds (to
the extent any exist following the preceding payments). No amounts may be withdrawn from the
Settlement Fund unless expressly authorized by this Agreement or approved by the Court.
Responsibility for effectuating payments described in this paragraph shall rest solely with the
Settlement Administrator and neither Defendant nor Defendant’s agents shall have any
responsibility whatsoever with respect to effectuating such payments.

58.  Taxes and Representations. Taxes and Tax-Related Expenses relating to the
Settlement Fund, if any, shall be considered Administrative Expenses and shall be timely paid by
the Settlement Administrator out of the Settlement Fund without prior order of the Court. Further,
the Settlement Fund shall indemnify and hold harmless the Parties and their Counsel for Taxes and
Tax-Related Expenses (including, without limitation, taxes payable by reason of any such
indemnification payments). The Parties and their respective Counsel have made no representation
or warranty, and have no responsibility, with respect to the tax treatment by any Settlement Class
Representative or any Settlement Class Member of any payment or transfer made pursuant to this
Agreement or derived from or made pursuant to the Settlement Fund. Each Class Representative
and Participating Settlement Class Member shall be solely responsible for the federal, state, and



local tax consequences to him, her, or it of the receipt of funds from the Settlement Fund pursuant
to this Agreement.

IV.  SETTLEMENT BENEFITS AND ADMINISTRATION

59. Claimed Benefits: All Class Members shall have the opportunity to submit a
Claim Form for certain benefits. The claimed benefits, as described below, shall include: (a) Out-
of-Pocket Losses; (b) Pro-Rata Cash Payments; and (c) Identity Theft Monitoring. Any valid claim
may be combined with any other valid claim. The amount of claimed benefits received will be
calculated in the following order: (1) Identity Theft Monitoring, (2) Out of Pocket Losses, and (3)
Pro-Rata Cash Payments. In the unlikely event that the Settlement Fund is insufficient to cover all
Out-of-Pocket Losses, such claims shall be reduced pro rata to account for the amount of
remaining funds, and no additional monetary benefits shall be paid to any claimants.

60. Out-of-Pocket Losses. The Settlement Administrator, from the Settlement Fund,
will provide compensation, up to a total of $5,000 per person who is a member of the Settlement
Class, upon submission of a claim and supporting documentation, for out-of-pocket monetary
losses incurred as a result of the Data Incident, including, without limitation, unreimbursed losses
relating to fraud or identity theft; professional fees including attorneys’ fees, accountants’ fees,
and fees for credit repair services; costs associated with freezing or unfreezing credit with any
credit reporting agency; credit monitoring costs that were incurred on or after the Data Incident
through the date of claim submission; and miscellaneous expenses such as notary, fax, postage,
copying, mileage, and long-distance telephone charges. Settlement Class Members with monetary
losses must submit documentation supporting their claims. This can include receipts or other
documentation not “self-prepared” by the claimant that document the costs incurred. “Self-
prepared” documents such as handwritten receipts are, by themselves, insufficient to receive
reimbursement, but can be considered to add clarity or support other submitted documentation.

61.  Pro Rata Cash Payment. All Settlement Class Members may file a claim for a
cash payment between approximately $60 and $120, assuming that between 5% and 10% of the
roughly 61,850-person Settlement Class submits a valid claim. This benefit may be stacked with
any claim for Out-of-Pocket Losses and/or Identity Theft Monitoring. The amount of this claim
shall be pro rata increased or decreased based on the money remaining in the Settlement Fund
after the payment of any Fee Award and Expenses, Service Award, Administrative Expenses,
Identity Theft Monitoring, and claims for Out-of-Pocket Losses. The Short Form Notice will
project that each cash payment under this section will be $100, but shall explain that the ultimate
amount is subject to a pro rata increase or decrease.

62.  Identity Theft Monitoring. All Settlement Class Members may file a claim for
one (1) year of CyEx Medical Shield three-bureau credit monitoring and protection services. The
benefit may be stacked with any claim for Out-of-Pocket Losses and/or Pro Rata Cash Payment.

63. Business Practices Changes & Confirmatory Discovery. Defendant has
provided reasonable access to confidential confirmatory discovery regarding its information
security policies and the changes and improvements that have been made or are being made to
protect sensitive data.



64.  Dispute Resolution for Claims. The Settlement Administrator, in its sole
discretion to be reasonably exercised, will determine whether: (1) the claimant is a Class Member;
(2) the claimant has provided all information needed to complete the Claim Form, including any
documentation that may be necessary to reasonably support the Out-of-Pocket Loss Claims; (3)
the information submitted could lead a reasonable person to conclude that it is more likely than
not the claimant has suffered the claimed losses as a result of the Data Incident; and (4) the claimant
timely submitted their Claim Form. The Settlement Administrator may, at any time, request from
the claimant, in writing, additional information that the Settlement Administrator deems
reasonably necessary to evaluate the claim, e.g., documentation requested on the Claim Form,
information regarding the claimed losses, and claims previously made for identity theft and the
resolution thereof. For any such claims that the Settlement Administrator determines to be invalid,
the Settlement Administrator will submit those claims to the Settling Parties, by and through their
respective Counsel. If, upon meeting and conferring, the Settling Parties disagree as to the claim
validity, then the claim shall be referred back to the Settlement Administrator for final
determination on the claim validity.

i.  Upon receipt of an incomplete or unsigned Claim Form or a Claim Form that is
not accompanied by sufficient documentation to determine whether the claim
is facially wvalid, the Settlement Administrator shall request additional
information and allow the claimant 14 days from the date of the request to cure
the defect. If the defect is not cured within the time allotted, then the claim will
be deemed invalid.

ii.  Following timely receipt of additional information pursuant to a request by the
Settlement Administrator, the Settlement Administrator shall have 10 days to
accept or reject the claim. If, after review of the claim and all documentation
submitted by the claimant, the Settlement Administrator determines that such a
claim is valid, then the claim shall be paid. If the claim is not valid because the
claimant has not provided the information requested by the Settlement
Administrator, then the Settlement Administrator may reject the claim without
any further action. A defect in one claim shall not cause rejection of any other
valid claim submitted by the claimant.

iii.  Class Members shall have 10 days from receipt of the approval of a claim that
provides a payment that deviates from the losses described on the Claim Form
to accept or reject the claim. This provision does not apply where the claim
value deviates due to a pro rata increase or decrease.

65.  Administrative Expenses: The Settlement Fund amount provided by Defendant,
or on behalf of Defendant, will pay the entirety of the Administrative Expenses. Class Counsel
solicited competitive bids for the Administrative Expenses, all in order to contain the Notice Plan
and Administrative Expenses while still providing effective notice to the Class. Administrative
Expenses shall be paid through the Settlement Fund.

66.  Defendant provided confirmatory discovery on establishing the appropriateness of
the Settlement terms as contemplated under Ohio Civ. R. 23, and will provide to the Settlement
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Administrator a full class list that identifies each known Class Member and their address, as
available.

67. The Settlement Fund represents the total extent of Defendant’s monetary obligations
under the Settlement Agreement. Defendant’s contribution to the Settlement Fund shall be fixed
under this Section and shall be final. Defendant shall have no obligation to make further payments
into the Settlement Fund and shall have no financial responsibility or obligation relating to the
Settlement beyond the Settlement Fund, except insofar as such obligations are explicitly provided
for in this Settlement Agreement.

68. Once a Settlement Administrator is mutually agreed to by the Parties and after the
Settlement is preliminarily approved by the Court, the Settlement Administrator will provide
notice in a manner mutually agreed upon by the Parties and approved by the Court.

69.  After the Court enters an order approving the final Settlement Agreement, the
Settlement Administrator shall provide the approved relief to all Settlement Class Members who
made a valid claim within thirty (30) days of the Effective Date, subject to the procedure set forth
herein.

70.  The Parties, Class Counsel, and Defendant’s Counsel shall not have any liability
whatsoever with respect to (i) any act, omission or determination of the Settlement Administrator,
or any of its respective designees or agents, in connection with the administration of the Settlement
or otherwise; (ii) the management, investment or distribution of the Settlement Fund; (iii) the
formulation, design or terms of the disbursement of the Settlement Fund; (iv) the determination,
administration, calculation or payment of any claims asserted against the Settlement Fund; (v) any
losses suffered by or fluctuations in the value of the Settlement Fund; or (vi) the payment or
withholding of any Taxes and Tax-Related Expenses.

V. SETTLEMENT CLASS NOTICE, OPT-OUTS, AND OBJECTIONS

71.  Notice. Within fourteen (14) days of the Preliminary Approval Order, Defendants
shall provide the Settlement Class List to the Settlement Administrator. Within thirty (30) days of
Preliminary Approval, the Settlement Administrator shall disseminate the Short Form Notice to
the Settlement Class Members. The Short Form Notice shall be disseminated via U.S. mail to all
Settlement Class Members, as well as via email to Settlement Class Members for whom an email
is known. Class Counsel may direct the Settlement Administrator to send reminder notices to
Settlement Class Members at any time prior to the Claims Deadline. The process to issue the Short
Form Notice as described in this paragraph and the creation and maintenance of the Settlement
Website www.gcbdatasettlement.com shall constitute the “Notice Plan.”

72.  Reminder Notice. Within sixty (60) days of the Notice Deadline, the Settlement
Administrator, at Class Counsel’s discretion, may mail a Reminder Notice to all Class Members
who have not yet submitted a claim and for whom the Settlement Administrator has a valid address.

73.  Final Approval Hearing. The Short Form Notice and Long Form Notice must set
forth the time and place of the Final Approval Hearing (subject to change) and state that any
Settlement Class Member who does not file a timely and adequate objection in accordance with
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this Paragraph waives the right to object or to be heard at the Final Approval Hearing and shall be
forever barred from making any objection to the Settlement.

74. Opt-Outs. The Short Form Notice and Long Form Notice shall explain the
procedure for Settlement Class Members to exclude themselves or “opt-out” of the Settlement by
submitting a Request for Exclusion to the Settlement Administrator postmarked no later than the
Opt-Out Deadline. The Request for Exclusion must include the name of the proceeding, the
individual’s full name, current address, personal signature, and the words “Request for Exclusion”
or a comparable statement in the document that the individual does not wish to participate in the
Settlement. The Short Form Notice and Long Form Notice must state that any Settlement Class
Member who does not file a timely Request for Exclusion in accordance with this Paragraph will
lose the opportunity to exclude himself or herself from the Settlement and will be bound by the
Settlement.

75. Objections. The Short Form Notice and Long Form Notice shall explain the
procedure for Settlement Class Members to object to the Settlement or Fee Application by
submitting written objections to the Court no later than the Objection Deadline. A written objection
must include (i) the name of the proceedings; (ii) the Settlement Class Member’s full name, current
mailing address, and telephone number; (iii) a statement of the specific grounds for the objection,
as well as any documents supporting the objection; (iv) the identity of any attorneys representing
the objector; (v) a statement regarding whether the Settlement Class Member (or his/her attorney)
intends to appear at the Final Approval Hearing; (vi) a statement identifying all class action
settlements objected to by the Settlement Class Member in the previous 5 years; and (vii) the
signature of the Settleme
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