
UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TENNESSEE 

WESTERN DIVISION 
 

 
FUSION ELITE ALL STARS, et al., 
 
  Plaintiffs, 
 
 v. 
 
VARSITY BRANDS, LLC, et al., 
 
  Defendants. 

Civ. Action No. 2:20-cv-02600 
 

 
 

DIRECT PURCHASER PLAINTIFFS’ UNOPPOSED MOTION FOR PRELIMINARY 
APPROVAL OF SETTLEMENT, PROVISIONAL CERTIFICATION OF PROPOSED 

SETTLEMENT CLASSES, APPROVAL OF NOTICE PLAN, AND APPROVAL OF THE 
PROPOSED SCHEDULE FOR COMPLETING THE SETTLEMENT PROCESS 

 
Direct Purchaser Plaintiffs Fusion Elite All Stars, Spirit Factor LLC d/b/a Fuel Athletics, 

Stars and Stripes Gymnastics Academy Inc. d/b/a Stars and Stripes Kids Activity Center, 

Kathryn Anne Radek, Lauren Hayes, and Janine Cherasaro, by and through Interim Co-Lead 

Class Counsel, hereby move for an order pursuant to Fed. R. Civ. P. 23: 

1. Granting preliminary approval of a settlement between Direct Purchaser Plaintiffs 

and Defendants Varsity Brands, LLC, Varsity Spirit, LLC, Varsity Spirit Fashion & Supplies, 

LLC (collectively, “Varsity”), and U.S. All Star Federation, Inc. (“USASF”) (Varsity and 

USASF together, “Defendants”), and finding that the Settlement encompassed by the Settlement 

Agreement (attached as Exhibit 1 to the Memorandum of Law in Support of Direct Purchaser 

Plaintiffs’ Motion for Preliminary Approval of Settlement, Provisional Certification of Proposed 

Settlement Classes, Approval of Notice Plan, and Approval of the Proposed Schedule for 

Completing the Settlement Process (“Preliminary Approval Brief”)) is preliminary determined to 
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be fair, reasonable, adequate, and in the best interests of the Settlement Classes, raises no 

obvious reasons to doubt its fairness, and raises a reasonable basis for presuming that the 

Settlement and its terms satisfy the requirements of Fed. R. Civ. P. 23(c)(2) and 23(e).  

2. Finding that Court will likely find that the requirements of Federal Rules of Civil 

Procedure 23(a) and 23(b)(3) will be satisfied for settlement and judgment purposes only, and 

thus that the Court will likely be able to certify the Settlement Classes as proposed in the 

Settlement Agreement. 

3. Appointing Fusion Elite All Stars, Spirit Factor LLC d/b/a Fuel Athletics, Stars 

and Stripes Gymnastics Academy Inc. d/b/a Stars and Stripes Kids Activity Center as 

representatives of the Gym Class and Kathryn Anne Radek, Lauren Hayes, and Janine Cherasaro 

as representatives of the Spectator Class. 

4. Appointing Berger Montague PC, DiCello Levitt LLC, and Cuneo Gilbert & 

LaDuca, LLP as Settlement Class Counsel pursuant to Fed R. Civ. P. 23(c)(1)(B) and 23(g); 

5. Approving the Notice Plan and authorizing dissemination of notice to the 

Settlement Classes; 

6. Appointing Angeion Group LLC as Settlement Claims Administrator;   

7. Appointing The Huntington National Bank as Escrow Agent; and 

8. Authorizing a proposed schedule for completing the approval process. 

WHEREFORE, for the reasons set forth in the accompanying memorandum of law and 

exhibits, Direct Purchaser Plaintiffs respectfully request that the Court grant this motion and 

enter the Preliminary Approval Order filed herewith. Defendants do not oppose this motion. 

 
Dated: March 24, 2023 
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       Respectfully submitted, 
 
       /s/ Eric L. Cramer   

Eric L. Cramer*  
Michael J. Kane*  
BERGER MONTAGUE PC  
1818 Market Street, Suite 3600 
Philadelphia, PA 19106  
Tel: (215) 875-3000 
ecramer@bm.net  
mkane@bm.net 

 
Joshua P. Davis*  
BERGER MONTAGUE PC  
505 Montgomery Street, Suite 625  
San Francisco, CA 94111  
Tel: (415) 689-9292  
jdavis@bm.net 

        
       Gregory S. Asciolla* 

Karin E. Garvey* 
Veronica Bosco* 
DICELLO LEVITT LLC 
485 Lexington Ave., 10th Fl. 
New York, NY 10017 
Tel: (646) 933-1000 
gasciolla@dicellolevitt.com 
kgarvey@dicellolevitt.com 
vbosco@dicellolevitt.com 

        
       Jonathan W. Cuneo*  

Victoria Sims*  
CUNEO GILBERT & LADUCA, LLP  
4725 Wisconsin Avenue NW, Suite 200 
Washington, DC 20016  
Tel: (202) 789-3960 
jonc@cuneolaw.com 
vicky@cuneolaw.com 

 
Interim Co-Lead Class Counsel for the 
Proposed Direct Purchaser Classes 
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       Benjamin D. Elga*  
JUSTICE CATALYST LAW, INC.  
81 Prospect Street  
Brooklyn, NY 11201  
Tel: (518) 732-6703 
belga@justicecatalyst.org 
 
Roberta D. Liebenberg*  
Jeffrey S. Istvan*  
Mary L. Russell*  
FINE KAPLAN AND BLACK, R.P.C.  
One South Broad St., 23rd Floor 
Philadelphia, PA 19107  
Tel: (215) 567-6565 
rliebenberg@finekaplan.com 
jistvan@finekaplan.com 
mrussell@finekaplan.com 

        
Aubrey B. Harwell, Jr. (TN BPR #002559) 
Charles Barrett (TN BPR #020627)  
Aubrey B. Harwell III (TN BPR #017394) 
NEAL & HARWELL, PLC  
1201 Demonbreun St., Suite 1000  
Nashville, TN 37203  
Tel: (615) 244-1713 
aharwell@nealharwell.com 
cbarrett@nealharwell.com 
tharwell@nealharwell.com  
 
Additional Class Counsel for the Proposed 
Settlement Classes 
 
J. Gerard Stranch, IV (TN BPR #23045) 
STRANCH, JENNINGS  
  & GARVEY, PLLC  
223 Rosa Parks Ave. Suite 200  
Nashville, TN 37203  
Tel: (615) 254-8801  
gstranch@stranchlaw.com 
 
Liaison Counsel for the Proposed Settlement 
Classes  
 
*Admitted pro hac vice 
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CERTIFICATE OF CONSULTATION 

 I hereby certify that on March 22, 2023, I consulted with the following counsel via email 

regarding the requested relief: 

 Steven J. Kaiser for the Varsity Defendants 

 Nicole Berkowitz Riccio for Defendant U.S. All Star Federation. 

No party opposed the relief sought. 

 

 

/s/ Eric L. Cramer    
       Eric L. Cramer 
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CERTIFICATE OF SERVICE 
 

I, Eric L. Cramer, hereby certify that on March 24, 2023, I served the foregoing on all 

counsel of record by electronically filing this document with the Clerk of Court using the 

CM/ECF system. 

 

/s/ Eric L. Cramer    
       Eric L. Cramer 
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