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Attorneys for Defendant  
THE SHERWIN-WILLIAMS COMPANY 
(erroneously sued as The Sherman-Williams 
Company) 

UNITED STATES DISTRICT COURT  

EASTERN DISTRICT OF CALIFORNIA 

VERNON FIFE, on behalf of himself 
and all others similarly situated, 

Plaintiff, 

v. 

THE SHERMAN-WILLIAMS 
COMPANY, and DOES 1 to 50, 
inclusive, 

Defendants. 

Case No.: 1:18-at-00514

NOTICE OF REMOVAL OF 
ACTION TO FEDERAL COURT 

[Filed concurrently with Civil Cover 
Sheet; Corporate Disclosure Statement] 

Action Filed: June 4, 2018 
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NOTICE OF REMOVAL OF ACTION TO FEDERAL COURT 

4830-1226-0205.5 

TO THE CLERK OF THE ABOVE-ENTITLED COURT: 

PLEASE TAKE NOTICE that, pursuant to 28 U.S.C. §§ 1332, 1441 and 

1446, The Sherwin-Williams Company (“Defendant”), erroneously sued as “The 

Sherman-Williams Company”, removes the action filed by Vernon Fife 

(“Plaintiff”) in the Superior Court of the State of California, in and for the County 

of Stanislaus, and captioned Case No. CV-18-000698, to the United States District 

Court for the Eastern District of California. 

JURISDICTION AND VENUE 

1. This is a civil action over which this Court has original subject matter 

jurisdiction under 28 U.S.C. § 1332, and removal is proper under 28 U.S.C. §§ 

1441 and 1446, because it is a civil action that satisfies the requirements stated in 

the Class Action Fairness Act of 2005 (“CAFA”), codified in part at 28 U.S.C. § 

1332(d).  

2. This Court is in the judicial district and division embracing the place 

where the state court case was brought and is pending.  Thus, this Court is the 

proper district court to which this case should be removed.  28 U.S.C. §§ 1441(a) 

and 1446(a). 

THE ACTION & TIMELINESS OF REMOVAL  

PROCEDURAL BACKGROUND 

3. On June 4, 2018, Plaintiff, purportedly on behalf of himself and all 

others similarly situated, filed a Class Action Complaint against Defendant in the 

Superior Court of the State of California, in and for the County of Stanislaus, Case 

No. CV-18-00698 (the “State Court Action”).  Plaintiff filed the complaint as a 

putative class action. 

4. On June 13, 2018, Defendant was served with a copy of the Summons 

and Complaint. 

/// 

/// 
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5. Pursuant to 28 U.S.C. § 1446(b), this removal is timely because 

Defendant filed this removal within 30 days of its receipt of a copy of the Summons 

and Complaint in the State Court Action. 

6. Exhibit “A” constitutes all process, pleadings, and orders served on 

Defendant in the State Court Action. 

7. Defendant filed its Answer in the State Court Action on July 10, 2018.  

A true and correct copy of Defendant’s Answer is attached as Exhibit “B”. 

CAFA JURISDICTION 

8. Basis of Original Jurisdiction.  This Court has original jurisdiction of 

this action under CAFA.  28 U.S.C. § 1332(d)(2) and (4) provide that a district 

court shall have original jurisdiction of a class action with one hundred (100) or 

more putative class members, in which the matter in controversy, in the aggregate, 

exceeds the sum or value of $5 million.  Section 1332(d)(2) further provides that 

any member of the putative class must be a citizen of a state different from any 

defendant. 

9. As set forth below, pursuant to 28 U.S.C. § 1441(a), Defendant may 

remove the State Court Action to federal court under CAFA because: (i) the amount 

in controversy, in the aggregate, exceeds the sum or value of $5,000,000, exclusive 

of interest and costs; (ii) this action is pled as a class action and involves more than 

one hundred (100) putative class plaintiffs; and (iii) members of the putative class 

are citizens of a state different from Defendant. 

DIVERSITY OF CITIZENSHIP 

10. Plaintiff’s Citizenship.  As alleged in the Complaint, Plaintiff “is a 

resident of the State of California.”  (Complaint ¶ 2).  For diversity purposes, a 

person is a “citizen” of the state in which he or she is domiciled.  Kantor v. 

Wellesley Galleries, Ltd., 704 F.2d 1088, 1090 (9th Cir. 1983).  Residence is prima 

facie evidence of domicile.  State Farm Mutual Auto Ins. Co. v. Dyer, 19 F. 3d 514, 

520 (10th Cir. 1994).  Accordingly, Plaintiff is a citizen of the State of California. 
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11. The Sherwin-Williams Company’s Citizenship.  Defendant is a citizen 

of the State of Ohio. Pursuant to 28 U.S.C. § 1332(c), “a corporation shall be 

deemed to be a citizen of any State by which it has been incorporated and of the 

State where it has its principal place of business.” The United States Supreme Court 

has concluded that a corporation’s “principal place of business” is “where a 

corporation’s officers direct, control, and coordinate the corporation’s activities,” 

which the Court referred to as its “nerve center.” Hertz Corp. v. Friend, 130 S.Ct. 

1181, 1192 (2010). “[I]n practice,” a corporation’s “nerve center” should “normally 

be the place where the corporation maintains its headquarters.” Id. “The public 

often (though not always) considers it the corporation’s main place of business.” Id. 

at 1193. 

12. At the time the State Court Action commenced, Defendant was, and as 

of the date of filing of this Notice still is, a corporation formed in and incorporated 

under the laws of the State of Ohio.  Pursuant to the Hertz nerve center test, 

Defendant has its principal place of business in Ohio. Defendant’s headquarters are 

located at 101 W Prospect Avenue, Cleveland, Ohio 44115. In addition, the 

majority of Defendant’s officers direct, control, and coordinate the corporation’s 

activities from that same location – 101 W Prospect Avenue, Cleveland, Ohio 

44115.  

13. Doe Defendants.  Although Plaintiff has also named fictitious 

defendants “DOES 1 to 50,” 28 U.S.C. § 1441(a) provides, “[f]or purposes of 

removal under this chapter, the citizenship of defendants sued under fictitious 

names shall be disregarded.”  See also Fristos v. Reynolds Metals Co., 615 F.2d 

1209, 1213 (9th Cir. 1980) (unnamed defendants are not required to join in a 

removal petition).  Thus, the existence of “Doe” defendants does not deprive the 

Court of jurisdiction.   

/// 

/// 

Case 1:18-cv-00950-DAD-BAM   Document 1   Filed 07/12/18   Page 4 of 13



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
A

K
E

R
 &

 H
O

S
T

E
T

L
E

R
 L

L
P

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

L
O

S
 A

N
G

E
L

E
S

 

 

 - 5 - 
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4830-1226-0205.5 

14. Minimal Diversity.  Minimal diversity of citizenship is established, 

pursuant to CAFA, inasmuch as Plaintiff (who is a member of the putative class) is 

a citizen of the State of California, and Defendant is a citizen of the State of Ohio. 

See 28 U.S.C. § 1332(d)(2). 

15. Size of the Class.  Plaintiff filed the State Court Action as a class 

action.  While Plaintiff does not allege a specific class size, the relevant period for 

various claims made by Plaintiff is four years prior to the filing of the State Court 

Action.  Four years prior to Plaintiff’s filing of the Complaint is June 4, 2014.  

Between June 4, 2014 and Plaintiff’s filing of his Complaint, Defendant employed 

approximately 477 individuals in California as assistant store managers (the 

putative class definition provided in the Complaint). (Complaint ¶ 5.) Therefore, 

per the allegations of the Complaint, the class size is 477 individuals.   

AMOUNT IN CONTROVERSY UNDER CAFA 

16. Removal is appropriate when it is more likely than not that the amount 

is controversy exceeds the jurisdictional requirement, which in this case is 

$5,000,000 in the aggregate.  See, e.g., Cohn v. PetsMart, Inc., 281 F.3d 837, 839-

40 (9th Cir. 2002). The amount in controversy is determined by the complaint 

operative at the time of removal and encompasses all relief a court may grant if the 

plaintiff is victorious. Chavez v. JPMorgan Chase & Co., 888 F.3d 413, 414 (9th 

Cir. 2018).  

17. This action involves Plaintiff’s alleged claims against Defendant for: 

failure to reimburse for the cost and use of personal cell phones, failure to pay 

regular wages owed, failure to pay overtime wages owed, failure to provide 

accurate, itemized wage statements, failure to pay all wages due at the time of 

termination of employment, and unfair competition.  Plaintiff’s prayer for relief 

seeks an award of compensatory damages, statutory damages, penalties, restitution, 

/// 

/// 
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treble damages pursuant to Labor Code Section 206, pre-judgment and post-

judgment interest, and attorneys’ fees and costs.  (See Complaint, Prayer for 

Relief.)   

18. Amount in Controversy.  Without conceding that Plaintiff or the 

purported class members are entitled to or could recover damages in any amount, 

the amount in controversy in this putative class action, in the aggregate, is well in 

excess of $5,000,000, exclusive of interest and costs. 

a. Variables.   

 During the period of June 4, 2014 to the present, applicable to 

Plaintiff’s straight time, overtime, and reimbursement claims, 

Defendant employed approximately 477 individuals in California as 

non-exempt assistant store managers. These 477 individuals worked a 

total of 67,377 workweeks since June 4, 2014. The average hourly rate 

of pay among this group is approximately $19.65.  

 During the period of June 4, 2015 to the present, applicable to 

Plaintiff’s waiting time penalties claim, approximately 189 putative 

class members separated from employment with Defendant.   

 During the period of June 4, 2017 to the present, applicable to 

Plaintiff’s wage statement claim, Defendant employed approximately 

325 putative class members. These 325 individuals worked a total of 

7,788 pay periods since June 4, 2017. 

b. Claim #1: Failure to Reimburse Cell Phone Expenses. 

Plaintiff alleges that he and other members of the putative class “were 

required to use their personal cell phones for work-related calls from other 

Sherwin-Williams employees,” that it was mandatory that the putative class 

members personal phone numbers be displayed in all stores so that employees 

could contact them, and that they “regularly received and responded to calls” from 

employees regarding work-related matters. (Complaint ¶¶ 6-7.)  Plaintiff further 
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alleges that Defendant did not reimburse Plaintiff and the putative class members 

for the cost of their personal cell phones or for usage charges. (Complaint ¶ 17.)  

Plaintiff alleges that Defendant’s conduct is ongoing to this date. (Complaint ¶ 36.)  

Although Defendant denies all liability, assuming conservatively, for purposes of 

this analysis only, that each putative class member working in California at any 

given time during the relevant period was not reimbursed for the cost of their 

personal cell phones or for usage charges during each month worked, and assuming 

conservatively that each putative class member would reasonably be entitled to 

60% of the costs associated with their usage of personal cell phones, the amount in 

controversy for this claim would be approximately $748,622 (calculated as: average 

cost of cell phone service per month1 x 60% for work-related usage x total number 

of months worked by the putative class in between June 4, 2014 and the present).2 

c.  Claim #2: Failure to Pay Straight Time and Overtime Wages.   

Plaintiff alleges that “[d]uring all relevant periods,” Defendant did not 

pay Plaintiff and the putative class members for all hours worked. (Complaint ¶ 

21.)  Specifically, Plaintiff alleges that he and other members of the putative class 

“regularly received and responded to phone calls from store employees, when they 

were not at work, regarding work-related matters,” and that Defendant did not pay 

either regular or overtime compensation to Plaintiff and the putative class members 

for the time spent responding to these calls. (Complaint ¶¶ 7, 21.)   

 Although Defendant denies all liability, assuming conservatively, for 

purposes of this analysis only, that each putative class member working in 

California at any given time during the relevant period worked, but was not 

compensated for, 1 hour of straight time and 1.5 hours of overtime per work week, 

the amount in controversy for this claim would be approximately $4,302,864 

(calculated as: the sum of [average hourly rate of pay x 1 hour of regular 

                                                 
1 According to the Bureau of Labor Statistics, in 2014 the average annual expenditures for 
cellular phone service was $963 (or $80.25 per month).  
2 Based on the above variables and formula, calculated as: $80.25 x .60 x 15,549.  
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4830-1226-0205.5 

compensation per week x total number of weeks worked by the putative class in 

between June 4, 2014 and the present] + [average hourly rate of pay x 1.5 x 1.5 

hours of overtime compensation per week x total number of weeks worked by the 

putative class in between June 4, 2014 and the present]).3  

d. Claim #3: Failure to Provide Accurate, Itemized Wage Statements.   

Plaintiff alleges that the wage statements Defendant provided to 

Plaintiff and the putative class members “do not accurately reflect the actual hours 

worked, actual gross wages earned, or actual net wages earned.” (Complaint ¶ 26.)  

Plaintiff further alleges that he and the putative class members “regularly received 

and responded to phone calls from store employees” and that Defendant 

“systematically failed to include this time worked in the wage statements.” 

(Complaint ¶¶ 7, 26-27.)  Additionally, Plaintiff alleges that Defendant “failed to 

accurately show Plaintiff’s and putative class members’ regular rates and overtime 

rates of pay, in part by not including all remuneration in the regular rate of pay 

calculation and by failing to show accurate overtime rates of pay.” (Complaint ¶ 

26.)  Plaintiff alleges that Defendant’s failure to provide accurate itemized wage 

statements is ongoing to this date. (Complaint ¶ 36.)   

Plaintiff, on behalf of himself and the putative class, seeks damages 

pursuant to California Labor Code Section 226(e), which permits recovery in the 

amount of $50 per employee for the initial pay period in which a wage statement 

violation occurred and $100 per employee for each violation in a subsequent pay 

period, not to exceed a maximum aggregate penalty of $4,000 per employee. 

(Complaint ¶ 28.)  Approximately 325 putative class members were employed by 

Defendant during the one-year statutory period.  Using the total number of pay 

periods worked by each of the 325 putative class members, and the statutory 

penalty of $50 for each initial violation and $100 for each subsequent violation, the 

                                                 
3 Based on the above variables and formula, calculated as: ($19.65 x 1 x 67,377) + 
($19.65 x 1.5 x 1 x 67,377).  
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amount in controversy is approximately $762,550 (calculated as: the sum of [$50 

penalty for each initial violation x 325 initial pay periods worked by the putative 

class] + [$100 penalty for each subsequent violation x 7,463 subsequent pay 

periods worked by the putative class]). 

e. Claim #4: Failure to Pay All Wages Upon Termination.   

Plaintiff alleges that Defendant did not pay all wages due upon 

termination for Plaintiff and the putative class members for time spent taking and 

responding to calls from employees on their personal cell phones, and that they 

“regularly received” these calls.  (Complaint ¶¶ 7, 32.)  Plaintiff further alleges that 

Defendant’s conduct violated California Labor Code Sections 203 and 204, and is 

ongoing to this date. (Complaint ¶¶ 32, 36.)  California Labor Code Section 203 

provides that a former employee shall receive regular daily wages for each day they 

were not paid, at their hourly rate, for up to thirty days.  Approximately 189 

members of the proposed subclass separated from employment during the three-

year statutory period.  Using the average hourly rate of pay, and conservatively 

assuming that the putative class members work only 8 hours per day, the amount in 

controversy for this claim would be approximately $891,324 (calculated as: 189 

separated employees x 8 hours x average hourly rate of pay x 30 days).    

f. Claims for Labor Code § 558 Penalties.   

In addition to the claims discussed above, Plaintiff seeks damages 

pursuant to Labor Code § 558. (Complaint ¶¶ 2, 11(d), 36 and Prayer for Relief.)  

Labor Code § 558 states that any employer or other person acting on behalf of an 

employer who violates  any provision regulating hours and days of work in any 

order of the Industrial Welfare Commission shall be subject to a civil penalty as 

follows:  (1) $50 for initial violation, (2) $100 for each subsequent violation, and 

(3) an amount sufficient to recover underpaid wages.  Assuming for purposes of 

this analysis only that, based on Plaintiff’s unpaid straight time and overtime 

allegations, each putative class member employed during the one-year statutory 
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period was underpaid each pay period, the amount in controversy for this claim 

would be approximately $762,550 (calculated as: the sum of [$50 penalty for each 

initial violation x 325 initial pay periods worked by the putative class] + [$100 

penalty for each subsequent violation x 7,463 subsequent pay periods worked by 

the putative class]). 

g. Total Amount in Controversy.   

Based on the claims described above, the class-wide amount in 

controversy, conservatively estimated, is at least $7,467, 910.  “As specified in § 

1446(a), a defendant’s notice of removal need include only a plausible allegation 

that the amount in controversy exceeds the jurisdictional threshold; the notice need 

not contain evidentiary submissions.”  Dart Cherokee Basin Operating Co., LLC v. 

Owens, 135 S. Ct. 547, 549 (2014).  A summary of the amount in controversy 

discussed above is as follows: 

Claim Amount in Controversy 

Failure to Reimburse Business 

Expenses 

$748,622 

Failure to Pay All Wages Owed   $4,302,864 

Failure to Provide Accurate Itemized 
Wage Statement  

$762,550 

Failure to Pay All Wages Upon 
Termination 

$891,324 

Labor Code § 558 Penalties $762,550 

TOTAL: $7,467,910 

19. Amount in Controversy for Remaining Cause of Action. The above 

amounts exceed the $5 million CAFA minimum before taking into account 

Plaintiff’s additional claim for failure to pay overtime wages at the legal overtime 

pay rate, which is further evidence that the amount in controversy exceeds 

$5,000,000, as already established.  
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20. Total Amount in Controversy for All Causes of Action.  Based on the 

claims described above, the class-wide amount in controversy, conservatively 

estimated, is well in excess of $5,000,000.  

21. Other Claims.  In addition to the damages discussed above, Plaintiff 

also requests treble damages and restitution (among other forms of relief not 

calculated above) for the putative class members. (Complaint, Prayer for Relief.) 

No allegations in the Complaint allow Defendant to calculate the amount of these 

alleged damages and relief. However, Defendant points out the allegations to the 

Court as further evidence that the amount in controversy exceeds $5,000,000, as 

already established above. 

ATTORNEYS’ FEES 

22. When the underlying substantive law provides for the award of 

attorneys’ fees, a party may include that amount in their calculation of the amount 

in controversy.  Galt G/S v. JSS Scandinavia, 142 F.3d 1150, 1156 (9th Cir. 1998).  

Plaintiff has sought attorneys’ fees in the Complaint which are permitted by Cal. 

Labor Code §§ 1194 and 1021.5 for the Labor Code violations alleged in the 

Complaint.  They should therefore be included in analyzing the amount in 

controversy, if needed.  Conservatively, we do not include them in the above 

calculations.   

/// 

/// 

/// 
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NOTICE 

23. As required by 28 U.S.C. § 1446(d), Defendant is providing written 

notice of the filing of this Notice of Removal to Plaintiff, and is filing a copy of this 

Notice of Removal with the Clerk of the Superior Court of the State of California, 

in and for the County of Stanislaus. 
 
Dated:  July 12, 2018  Respectfully submitted, 

 BAKER & HOSTETLER, LLP 
 

By: /s/ Shareef S. Farag  
  Margaret Rosenthal 

Shareef S. Farag 
Nicholas D. Poper 

  
Attorneys for Defendant  
THE SHERWIN-WILLIAMS 
COMPANY (erroneously sued as The 
Sherman-Williams Company) 
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PROOF OF SERVICE 

PROOF OF SERVICE 

I, Priscilla Markus, declare: 

I am a citizen of the United States and employed in Los Angeles County, 
California.  I am over the age of eighteen years and not a party to the within-entitled 
action.  My business address is 11601 Wilshire Boulevard, Suite 1400, Los 
Angeles, California 90025-7120.  On July 12, 2018, I served a copy of the within 
document(s):  NOTICE OF REMOVAL OF ACTION TO FEDERAL COURT 

 
VIA U.S. MAIL by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, the United States mail at Los 
Angeles, California addressed as set forth below.  I am readily familiar with 
the firm’s practice of collection and processing correspondence for mailing.  
Under that practice it would be deposited with the U.S. Postal Service on that 
same day with postage thereon fully prepaid in the ordinary course of 
business.  I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day 
after date of deposit for mailing in affidavit. 

Robin G. Workman, Esq. 
Rachel E. Davey, Esq. 
WORKMAN LAW FIRM, PC 
177 Post Street, Suite 800 
San Francisco, CA  94108 
Tel:  415.782.3660 
Fax:  415.788.1028 
Email: robin@workmanlawpc.com 
 rachel@workmanlawpc.com 

Attorneys for Plaintiff  
VERNON FIFE 

 

I hereby certify that I am employed in the office of a member of the Bar of 
this Court at whose discretion the service as made, and I certify under penalty of 
perjury under the laws of the United States of America that the foregoing is true and 
correct. 

Executed on July 12, 2018 at Los Angeles, California. 

        
Priscilla Markus 
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S U M MO NS 	 ~a 0 PpRA~UBp DEl.4 CORTIP 
(C►TACIOIV JUDIC►AL) 

NOTICE TO DEFENDANT: L~:~ 

	

AVISO AL DEMANDADO): 	 ~ r I 
THE SHERWTN WILLIAMS COMPANY and DOES 1 through 50, : au 
121G tdS1Ve  i4U,.-j ,. E 

~..•, 	• 
YOU ARE BEING SUED BY PLAINTIFF:  
(LO ESTA DEMANDANDO EL DEMANDANTE):  ~Hs~;~l,.~;~~,  
VERNON F]FE an behalf of himself and all others similarly situated - -^• 

	

_.. 	. 	_ 
NOTICEI You have been sued. The court may decide against you without your being heard unlese you respond within 30 days. Read the information 
beiow. 

You have 30 CALENDAR DAYS after thls summone and legal papera are served on you to flle a written response at th9s court and have a copy 
aerved on the pialntiff. A lefter or phone caR wlll stiot p(otect you..Yout written response must be In proper legal form if you want the court to hear your 
case. There may be a court form that yop.can use for your'respori4e: You can find these court forms and more Informatlon at the California Courts 
Online Self=Hefp Center (www.courtlnfo.oa:govlseitlialp), yoGr county law Ilbrary, or the courthouse nearest you. If you cannot pay the fiifng fee, ask 
the court cferk for a fee waiver form. If you do not flle your response on tlme, you may tose the case by default, and your wages, money, and property 
may be taken without further waming frorrt the court. 

There are other tegal requirements. You may want to call an attorney rEght away. If you do not know an attorney, you may want to catl an attorney 
referral service. If you cannot afford an attorney, you may be eligible for hee legal services from a nonprofit Iegal services program. You can looate 
these nonprofit groups at the California Legal Servlces web site (www.fawhelpca/lfomla.org), the California Courts Onllne Self-Help Center 
(www.courtlnfo.ce.govlsetlholp), or by contactfng your local court or county bar assoctatfon.lVOTE: The court has a statutory Ifen for walved fees and 
costs on any settiement or arbltration award or $10,000 or more In a civil case, The couri's lien must be patd before the court wlll dismiss the case. 
1AVIS01 Lo han demandado. SI no responde dentro de 30 dlas, la corte puede decldlren su confla s/n esauchar su versl6n. Lea la lnfornraci6rt a 
oontln(tacl6n. 

Tlene 30 DIAS DE CALI=NDARIb despu6s de que le entreguen esta oitacldn y papeles legeles para presentar una respuesta por escrlto en esta 
corfo y hecer que se enlregue una copla at demandente. Una carta o una /lamada teler6nfca no lo prolagen. Su respuesla por escnto tiane que estar 
en formato legal correcto si desea que pnocesen su caso en la corte. E's posible que hays un formulerlo que usted pueda user para su respueste. 
Puede encontfar estos formularlos de 1a corta y mfia infonnacl6n en el Centro de Ayuda de las Cortes de Callfomia tWww.sucorte.aa.gov), en la 
biblloteaa de leyes de su condedo a en fa corte que !e quede mds ceroe. Sl no puede paQar le cuota de prvsentacl6n, pida al seoreta►io de Ja corte 
que le dB un fofmularlo de exencl6n de pago de cuotes. SI nopresenta su respuesta a tlempo, puede parrier el caso porincumplimiento y le corte le 
podn4 quitarsu sueido, dinero y bianes sIn mds adverfenc/a. 

Ney otros naquisitos legales. Es nacomendable que llame a un abogado lnmediatamenfe. Si no oonoce a un abogado, puede llamar a un servlclo de 
remisl6rr a abogados. S7 no pueda pagar a un abogado, es poslble que cumpla con fos rr3qulsltos para obtener servlclos legales gratuilos de un 
programa de servlclos /egales sln /lnes de lucro. Puede enconlrar estos grupos sln ltnes de luoro en el slllo web de CaBfomla Legal Servkes, 
(4vww.lawhefpcallfomla.org), an e1 Centro deAyuda de las Cortes de Califomia, (www.auaorte.ca.gov) o ponfdndose en aontacto con /a corfe o al 
coleglo de abogedos localea. AV1S0: Porlay, la corto tlene derecho a redamarles ouotas y los costos exentos porlmponer un gravaman sobre 
cualquler recuperac/bn de $10, 000 6 m6s de valor recibida meo7ante un ecuerdo o una concesl6n de arbtfraje en urt caso de derecho civiL Tlene que 
pager e1 gravamen de la corte antes de que !a corte pueda deseahar el caso. 

The name and address pf the court Is: 	 1CMEN  

> ' ~
El notFibts . tilraccl6R de la aorte es):  
UPERH~It COURT OF CALIFORNIA, COUNTY OF STANTSLAUS ;; 

	

... ... ..... ......._............. ... :...... _....: ... ::. .... ..... .:....:...._::...:.... 	--- ~ 801 'IOth Street;:4th Floor, Modesto, CA 95354 

The name, addi'iess; end felephor♦e.tturt[6e( of ptaintifPs sttomey, or plaintiff without an attorney, is: 
El; qntb s,: dl. ccfibn y.al Gme g:1el fd o de! abrigado del:demandante, o del demandanfe que nv lierre abo 	s: 

~a~btn ~. ~or'~unan ~iar #~~4S8~p~ 	 Fax No.:
ff411151 

~/~8-1028 . 	, 
~g .'1]Voikman Law Firm, pC 	~ 	7-3660 
. 	ost Strest, S te 800,:a~i~~k~aiz~ais+~,~;:CA 941t18 clerk, by 	 ~;iY, 8 pepufy 

PhoneNo.•2 
 , ~~~~

;;, ~ ...._.t. _: ..: 

(Fechaj 	~ r~. 	 (Seor+atarlo)-, . 	 _ . . __ 	 (Adjunt< 

(For proof of service of thls summons, use Proof of Senrlce of Summons (form POS-090).) 
(Para prueba de entrega de esta cltatldn use el formulario Proof of Service of Summons, (POS-Ot0)). 

NOTICE TO THE PERSON SERVED: You are seroed 
1. 0 as an tndividual defendant. 
2. as the person sued under the flctitious name of (speclfy): 

g. © on behaifof (speaUy): 
THE SHERWIN-WILLIAMS COMPANY 

under: 	CCP 416.10 (corporation) 	 (~° CCP 416.60 (rninor) 
0 CCP 416.20 (defunct corporation) 	 CCP 416.70 (conservatee) 
~ CCP 416.40 (association or partnership) F—I CCP 416.90 (authorized person) 

© other (speclfy): business entity form unknown 
_ . 	,:..... 

	

4. 	by personal delivery on (date): 
_ Pepe 1 of 1 

Fctm Adopted for Mandalory Uae 	 SUMMONS 	 Cade a Chrll Proced{tte §§ 41E,20. 4e6 

	

Judfclal Counelf of CalNornla 	 v~w~y eourrr~,r ea.gov  

	

SUM-10o (Rav Juy t, 2009] 	 LexisNexts® AeNomaled Calijarnta Judtclal ( aruicfl Fe`ortxs 
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ATiORtJEY OR PARTY WLT[iOUT ATTORNEY (NAME, AqDRF.SS, PHONE, BAR NU[vII3EEt} : 
.. 	:..... 

FOR COUR'1' USE OAlLY 

CO1JlZ'l' GEN.CI:A'1'1;D  

Attorney for: ! U~ E ?~ 	•_i1~3; 	. ~ } 	
~' ( 1 	.+~= 	{ . 	 .;~ 

SUf'71'RIOR COURT OF CALZFORNIA, COIJNTY OF STAI`IIS.L' AUS ~;,1;1:~; 	:,: 	t 	t:•" 	r.•~~.~U 
Street Address: 	L3ty Towers Bldg., 801 lOt[t St, d'h Floor, Modesto, CA 95354 G_al;7;~ T Y i=~ ~, t;c;;;S'_ A "j$ 

: 	Civil Cterlc's-Office: 801 1011 Street, 411' Floor, Modesto, CA 95354'  

:~.,-.:.-..:..~..w.: _. 
. 	 • 	~"`> 	'"" •'.' ` Irtaintifi/Petitiouzt: 

D ef endan t/Resp ondent: 

: 	KOT1CC, Of'' CASF, 1VfANAGT'M.ENT CONp'E.' +NCp: 	 ; cASc NUMaER 

~: .. 
~ ~ 

. 	
. 	. 	... ........: 	....: 

	
.. 	. 	 .........:... 

	

Y. NOTICE is given tt-►afi a Case lY.l:anagement Conf.eretice has been scheduled as follows: 	 = 

,  
 

c7 ~ . ~ 	....: 	.  ...:~ 	 .:._. .. . 
 

. 	 : .; 	...:. :::• 
Tlus case is assi 	to Jud e, 	m 	̀''`' ~: ,. .. . ,,.. 	,. ~ 	g 	. ._ .._ 	:..~'~.~:~.k; 	....:........:~,.Dept, :. . 	, - 	for all ptu-poses, ~~.. 	:.... 	 ~.:.:.... , 	 , 	... 	. ... 	. ........ . .. 	 . ...... . 
inclT~ding trzal. 

*Departtnents 21 & 22 are located at 801 10"' Street, 6°i Floor, Nlodesto,.CA 953.54 

*Departmentsa23 & 24 are located at 80140°i Street, 4 4 Floor; Modesto, :CA' 95354 
All filings sltall be filed in the Clerlt's Office at the City Towers,.4sh Floor address. 

You bssve30 calcndar days to file-a written response with,this court aftet the Iegal ,pvpers nnd the s.umsno,ns 

,were served on you. You mast also serve a copy of y,our written response on.the plaintift 

2. You must fite and serve a eompleted Case Management Conferrenee Statement at least fifteen (15) calentlar days 

before the casc managetuent conference. 	 , 

3. You must be faniiliar with. the case and be fully prepared to -participate effectively in the case management 

conference. 

4. At the case rnanageznent conference ttie Court may niake pretrial orders, inoluding the following:  

a. An order establishing a discovery schedule.  
t~ .....~,..,, ;,.. 	 .. ._. 

	

.. -,•.... 	_. ~ 	_~_.. 	 -.......-..  ;. 	.. ... ~,.._ . 	 . .. . 	 . 
,~... ..... . ::.. .......:: . 	 , : 

	

,. 	 ..~. 	...... .. . 	..... 
b. An order referrua :the case.to arbitratio>a. 	 T '_ 	° 

c. An order dismissing fietitious defendants. 	 ~ 

d. An order scheduling exchange of expert witness infonnatiotz. 

e. An order sefting subsequent conferences and the trial date. 

' 	f. Other orders to achieve the goals. of.the Trial Court Delay Reduction Act (Gov. Code, .§ 68600 et seq.). 

: 
Date: ~G 	0 	 by -:I?e #y Clet'k _. ..... __. 

	

. 	.._ 
Mandatory Fonn 	 ~ 

: 	. 

--SANCTIOPIS— 	 . 
If you do not ftle the Case IVlanagement Statement required by local rule, or attend the case 
management conference or participate effectively in the conference, the court may impose 

CV003 	sanctions (including dismissal of the case, striking of tlle answer, and payment of money). 	11t10 

if 

"A 

Case 1:18-cv-00950-DAD-BAM   Document 1-1   Filed 07/12/18   Page 3 of 14



~
wl'rI~UT 	Q 	~r 	fera BerrwrttAe/ end eddres~ : ...:.. 

	:.....,...._ 

At), 	~Rl'~452i 
FOR COURT USE ORLY 

Vdorkman Law Firm, PC 
177 Post Street, Suite 800  
San.Fraticisco, Ct194108.. : 

i'e:84IONE No.:"(415) 782-3b60 	 FAx Ho.: (415) 788-1028 '  
ATTORNEY FOR 	j'Y~'C110r1:~' I fC ~)fillltlff .. • .!:1 	tt i i i...  

titt~ #)PSIIORCOURTOPCAI.IFORNIA;COUNTYOF.S~',~I};)~jfSl.AU+~'J.: 

eTREt:rAnoMss; 8011 Otll Street, 4th F16or  
: i; .:;s 	r','  rnAiuricAooaEss 801 10th Street, 4th Floor 

crrYtwouacoDE,Modesto 95354  ~~~ ~:,. : 	. ... . . ..... .. 
t~AUCN14AC11E' 	_ . 	 .:.....: 	. 	

-~ 
tg" - .~r.:...r. • 

>e:.«--r--~•_ .....  ~ 	 ._..._ ............~... 	 _........_, 	._._. 	_~.:... 	......._..:. 
CASE NAl41E: 	

.. 	:... 
 

Fife v. Sherwin-Willia.ms  
CIVII+ CA5E COVER SHEET 

0 Unlimited 	0 l.imited 
Complex Case Deslgnatlon 

cAss rtur~e~:; ... 	.. ....: 	. . 	..... . .:: : 	. 
.. 	rt :- 	l'A 	t. -E 	p a 	Ef• 	5 • 

F  

~:.... 
(Amount 	 (Amount [] Counter 	~ Joinder . 	. 	..~.. 	 _ 	. 	.............. 	.:.. 

 ,,, 	_..•. 	.. 	. 	.. 
demanded 	demanded is Fiied wlth first appearance by defendant 

Ju°
`
3E 

exceeds $25,000) 	$25,000 or iess) '__. 	,:(GaI. Rules of Cotirt, ruie 3.402):: _ 	 ~ 
DErT: 

~ lte 	.. 1-6ti n . ki~ - 
	_...

fb
~ 	~ _: 	.. . 	

te~~ 	~ ~ ~'htstrucff~ . 
	, -~ ~-~~ .. 	. 	 tl7s 	8 	tfir tt?uS 	@ t;f1vY1 	(S~tB. 	r1ft8: o. 	Y 9: 	, 

1': Cfieok one box beiow for the case type that best describes this case: 
Auto;Tort 

~Auto (22) 
Cantract.: 

Breach of contract/warranty (06) 
Provisionally Comptex CIviI LiUgation 
(Cal, Rules of Court, rulea 3.400-3.403) 

Uninsured motorlst (46) M Ruie 3.740 collections (09) ~: AntitrustlTrade regula0on (03) 

Qther PI/PD/WD (Personaf InjurylProperty 0 Other colleationa (09) ConstrucUon defect (10) 

Q 
DamaIIalWrortgfu! Death) Tort 

Asbestos (04) 
~. 
Q 

Insurance coverage (18) 
Other 

~r Mass tort (40) 
Securltiea (ltlgatlon (28) 

~

Product Iiabllity (24) 
contract (37) 

Real Property EnvfronmentaUTo:ac tort (30) 

Q 

Medical malpracttce (45) 0 Eminant domainllnverse 
condemnation (14) 

t--~ t_t' Ineurence coverage ctaims arlsing from the 
Ilsted Other PIIPDMID (23) 

Wrongful 
above 	provisionally compiex case 
typea {41) htott•PUpDlWD (Ofher) Tort t~ eviction (33) 

~ Business tort/unfair bustness practloe (07) t~ J Other real proparty (28) Enforcement of Judgment 

[Q. Civi) rights (08) Untawtuf Detainer 0 Enforcement of]udgment (20) 

~. Defamatlon (13) 
Fraud (16) 

0 

:Q 

Commercial (31) 

ResidenUal (32) 
Miscellaneous C1vll Comptalnt 

Q RICO (27) 
Intellectuai property (19) 
Professional 

~ Drugs (38) Q Other complalnl (not specifled ebove) (42) 
negltgence (26) 

Q; Other non-PI/PDflND tort (36) ,., 

J~ud-lct lai Review 
L— t Asset forfeiture (05) 

M)otpllaneous,Clvii Patitton 
, 

~, pa~mhip and corporate governance (21) 
F~n loyment 
~. 

~ Petltton re: arbitration award (11) • Other peUtlon (not speclfled sbove) (43) 	;. 
Wrongfuf terminatlon (36) Writ of mandate (02) 

, - This case 	X 	is 	Is not 	complex under ruie 3.400 of the Californla Rules of Court. If the case is compiex, mark the ~ 
factors requiring`exceptionai judicial management: 

Li- a, [7—] Large number of separately represented parties d. 	Large number of witnesses 
>-- b. 0 Extensive motion practice raising difticult or novel e. 	Coordinatton with reiated actions pending in one or more courts 
~ Issues that will be tlme-consuming to resolve In ather counties, states, or countrles, or In a federal court 
~ c. [X] Substanfial amount of documentary evidence' f. ® Substantial postjudgmentjudiclai supervision 
I~ 

Remedles sought (check all that apply): a. X~ monetary b. ® nonmonetary; 	ratory or injunctive relief 	c. [] punitive 

5. 

Number oF causes of action (speclfy): Fi. VE (5) 
This case 	~X 	Is 	E] is not 	a ciass actlon suit: 

f 
/ 

of related ca , (j'i~ ., trt~y'use form CM-015.)/~ ` 8. If there are any known reiated cases, file and senre a notice 

Date: June 1, 2018 

_ 	 ~ 
, 	`.(IY.PEOR`Pittt~lTNAM~y 	 . 	 - 	 . JiNEY•FORAARTyj> 	'- ••. • ,. 	

':- 	'.. 
	

_....... 	. 	. 	. 	, 	..: 
OT10E 

• Plalntiff must fiie fhis cover sheet with the first paper fiied in the action or proceeding (except smali claims cases or cases fiied 
under the Probate Code, Family Code, or Welfare and lnstitutions Code). (Cal. Rules of Court, ruie 3.220,) Failure to flie may resuit 
In sanctions. 

• File this cover sheet In addition to any cover sheet required by local court ruie: 
• If this case Is complex under ruie 3,400 et seq, of the California Rules of Court, you must serve a copy of this cover sheet on a(I 

other parties to the action or proceedin9. 
• Untess this is a collections case under ruie 3.740 or a complex casa, thls cover sheet will be used for stattstical purpases 

!MarMaWryUae 	 CIVIL CASE COVER SHEET 	~~~~c~•tuls9g,3a ~.220;S;~laf1--0,403;a;741 
~ of CaliforNa 	 Cel. 9tandarda of:fu~f Adenfrdatratkn,dtd; 3:1 
JuIY 1, 20071 	 tnxv.00urHnro.ea>ga 

LexisNexf.e®Aatomated CaliJ'ornla Judiclal Council Forma 

4T 
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PROOF OF SERVICE 

PROOF OF SERVICE 

I, Priscilla Markus, declare: 

I am a citizen of the United States and employed in Los Angeles County, 
California.  I am over the age of eighteen years and not a party to the within-entitled 
action.  My business address is 11601 Wilshire Boulevard, Suite 1400, Los 
Angeles, California 90025-7120.  On July 12, 2018, I served a copy of the within 
document(s):  CIVIL COVER SHEET 

 VIA U.S. MAIL by placing the document(s) listed above in a sealed 
envelope with postage thereon fully prepaid, the United States mail at Los 
Angeles, California addressed as set forth below.  I am readily familiar with 
the firm’s practice of collection and processing correspondence for mailing.  
Under that practice it would be deposited with the U.S. Postal Service on that 
same day with postage thereon fully prepaid in the ordinary course of 
business.  I am aware that on motion of the party served, service is presumed 
invalid if postal cancellation date or postage meter date is more than one day 
after date of deposit for mailing in affidavit. 

Robin G. Workman, Esq. 
Rachel E. Davey, Esq. 
WORKMAN LAW FIRM, PC 
177 Post Street, Suite 800 
San Francisco, CA  94108 
Tel:  415.782.3660 
Fax:  415.788.1028 
Email: robin@workmanlawpc.com 
 rachel@workmanlawpc.com 

Attorneys for Plaintiff  
VERNON FIFE 

 
I hereby certify that I am employed in the office of a member of the Bar of 

this Court at whose discretion the service as made, and I certify under penalty of 
perjury under the laws of the United States of America that the foregoing is true and 
correct. 

Executed on July 12, 2018 at Los Angeles, California. 

        
Priscilla Markus 
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