
IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF GEORGIA 

GAINESVILLE DIVISION 

SUE FAULKNER and 

NICOLA TIBBETTS, 

on behalf of themselves 

and all others similarly 

situated, 

Plaintiffs, 

vs. 

ACELLA 

PHARMACEUTICALS, LLC, 

Defendant. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

No. 2:22-CV-092-RWS 

Jury Trial Demanded 

Order Certifying Settlement Class and Preliminarily Approving 

Settlement Agreement 

This matter is before the Court on Plaintiffs' Unopposed Motion to 

Certify Settlement Class and for Preliminary Approval of Settlement 

Agreement ("Motion"). After reviewing the papers, the evidence submitted by 

the parties, and the law, the Court rules as follows: 

1. The Court has jurisdiction over the subject matter of the Litigation, the

Parties, and all Settlement Class Members.
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2. The Court has conducted a preliminary evaluation of the parties'

February 2, 2024, Settlement Agreement ("Settlement Agreement) for

fairness, adequacy, and reasonableness. Based on this evaluation, the

Court finds there is cause to believe that: (i) the Agreement is fair,

reasonable, and adequate, and within the range of possible approval; (ii)

the Settlement Agreement has been negotiated in good faith at arms

length between experienced attorneys familiar with the legal and factual

issues of this case; and (iii) with respect to the forms of notice of the

material terms of the Settlement Agreement to Settlement Class

members for their consideration and reaction, that notice is appropriate

and warranted. Therefore, the Court grants preliminary approval of the

Settlement Agreement.

3. The Court, pursuant to Rule 23(a) and Rule 23(b)(3) of the Federal Rules

of Civil Procedure, certifies the following Settlement Class:

All natural persons in the United States for whom a prescription 

for NP Thyroid® was dispensed between May 12, 2018, and April 

30, 2021, whether or not Acella recalled the NP Thyroid. 

4. The Court hereby appoints Sue Faulkner and Nicola Tibbetts as Class

Representatives of the Settlement Class pursuant to Rule 23 of the

Federal Rules of Civil Procedure.
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5. The Court appoints The Block Firm, LLC, as Class Counsel pursuant to

Rule 23 of the Federal Rules of Civil Procedure.

6. On May 14, 2024, at 10am in Gainesville Courtroom 303, this Court will

hold a Final Approval Hearing on the fairness, adequacy, and

reasonableness of the Settlement Agreement and to determine whether

(i) final approval of the Settlement embodied by the Agreement should

be granted, and (ii) whether Class Counsel's forthcoming application for 

attorneys' fees and expenses should be granted, and in what amount. No 

later than fourteen days before the Final Approval Hearing, Plaintiffs 

must file papers in support of Class Counsel's application for attorneys' 

fees and expenses. No later than fourteen days before the Final Approval 

Hearing, Plaintiffs must file papers in support of final approval of the 

Settlement Agreement and respond to any written objections. Defendant 

may (but is not required to) file papers in support of final approval of the 

Settlement Agreement, so long as it does so no later than seven days 

before the Final Approval Hearing. 

7. At the parties' request, KCC Class Action Services, LLC ("KCC") is

appointed as Claims Administrator and shall be required to perform all

the duties of the Claims Administrator as set forth in the Settlement

Agreement and this Order.
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Defendant. The Parties will have the right to depose any objector to 

assess whether the objector has standing and to otherwise evaluate the 

objection. 

16. If a Settlement Class Member does not submit a written comment

on the proposed Settlement or the application of Class Counsel for 

attorneys' fees and expenses in accordance with the deadline and 

procedure set forth in the Notice, and the Settlement Class Member 

wishes to appear and be heard at the Final Approval Hearing, the 

Settlement Class Member must file a notice of intention to appear with 

the Court and serve a copy upon Class Counsel and Defendant's Counsel 

no later than the Objection/Opt-Out Deadline and comply with all other 

requirements of the Court for such an appearance. 

17. Any Settlement Class Member who fails to timely file a written

objection with the Court and notice of his or her intent to appear at the 

Final Approval Hearing in accordance with the terms of this Order, 

above and as detailed in the Notice, and at the same time provide copies 

to Class Counsel and Defendant's Counsel, shall not be permitted to 

object to the Agreement at the Final Approval Hearing, shall be 

foreclosed from seeking any review of the Agreement by appeal or other 

means, shall be deemed to have waived his, her, or its objections, and 
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submitted seeking certification of the Settlement Class, will not be 

considered in connection with any subsequent class certification 

decision. 

20. The Agreement and any and all negotiations, documents, and

discussions associated with it, will not be deemed or construed to be an 

admission or evidence of any violation of any statute, law, rule, 

regulation, or principle of common law or equity, or of any liability or 

wrongdoing, by Defendant, or the truth of any of the claims, and evidence 

relating to the Settlement Agreement will not be discoverable or used, 

directly or indirectly, in any way, whether in the Action or in any other 

action or proceeding, except for purposes of demonstrating, describing, 

implementing, or enforcing the terms and conditions of the Settlement 

Agreement, this Order, and the Final Judgment and Order of Dismissal. 

21. Counsel are hereby authorized to use all reasonable procedures in

connection with approval and administration of the Settlement that are 

not materially inconsistent with this Order or the Agreement, including 

making, without further approval of the Court, minor changes to the 

form or content of the Notice and Claim Form, and other exhibits that 

they jointly agree are reasonable and necessary. The Court reserves the 

right to approve the Settlement Agreement with such modifications, if 
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