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F
IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

KELLY FARMER, Individually and on
behalf all others similarly situated,

Case No. 3 o 7-cV- '}-57[
Plaintiff,
v.
SAMSUNG ELECTRONICS :
AMERICA, INC. : JURY TRIAL DEMANDED
Defendant. :
CLASS ACTION COMPLAINT

Plaintiff, Kelly Farmer (“Plaintiff”) brings this action against Defendant, Samsung
Electronics America, Inc. (“Defendant” or “Samsung™), by and through her attorneys, individually
and on behalf of all others similarly situated, and alleges as follows:

L INTRODUCTION

1. This is a Class Action lawsuit brought by Plaintiff on behalf of herself and a Class
of persons and entities (“Consumers”) who purchased or financed a Sarﬁsung Galaxy Note 7
smartphone (“Note 7).

2. Consumer complaints with the Note 7 began to surface after the sale with regard to
overheating and exploding and/or catching fire.

3. On or around September 2, 2016, Samsung recalled the defective Note 7 devices,

and notified Consumers that they should immediately discontinue using the smartphone.

4, Even though it issued a recall, Samsung did not have replacement smartphones
available.
5. In spite of the recall and Defendant’s failure to provide Consumers with adequate

replacement phones, Consumers continued to incur costs from their cellular carriers.
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6. As a result of Samsung’s actions, Plaintiff and members of the Proposed Class have
suffered injuries.

7. Plaintiff brings this Class Action on behalf of herself and all Members of the
Proposed Class to seck recovery for Defendant’s strict liability, negligence, negligent
misrepresentation, breach of implied warranty, and violation of the Magnuson Moss Warranty Act.
IL. PARTIES

8. Plaintiff, Kelly Farmer, is a citizen of Pennsylvania and resides at 27 Trailing Pine
Road, Shickshinny, PA 18655.

9, On or about December 2015, Plaintiff purchésed a Note 7 in the Commonwealth of
Pennsylvania and suffered damages as a result of Defendant’s wrongful conduct.

10.  Defendant, Samsung Electronics America, Inc., is a New York corporation with its
principal place of business in Ridgefield Park, New Jersey.

11.  Samsung is a wholly-owned subsidiary of Samsung Electronics Co., Ltd., which is
a Korean company headquartered in Suwon, South Korea.

12.  Defendant has been, and still is, engaged in the business of distributing, marketing

and selling smartphones and other products throughout the United States and this District.

III. JURISDICTION AND VENUE

13.  This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332(d) because
the claims of individual Plaintiff and Members of the Proposed Class exceed the sum of $5 million,
exclusive of interests and costs, there are more than 100 putative Class members defined below,

and the Class Members are citizens of a state different than Defendant.
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14.  Venue is proper in this Judicial District pursuant to 28 U.S.C. §1391 because
Plaintiff resides in this District, and all activity giving rise to the allegations in this Complaint
occurred in this District.

15. This Court has personal jurisdiction over Defendant because Samsung has
conducted substantial business in this Judicial District, and it purposely availed itself of
jurisdiction in the United States District Court for the Western District of Pennsylvania.

IV. FACTS

16.  On August 19, 2016, Samsung released the Galaxy Note 7 which sold for $850.00.

17.  After the Note 7’s release, reports started surfacing that the smartphone would
overheat and explode.

18.  In August, Samsung discontinued shipments of the Note 7.

19.  Finally, on September 2, 2016, after numerous incidents of overheating of
smartphones, Samsung suspended the sales of the Note 7.

20.  Samsung then instituted a replacement program where it estimated one million
phones in the United States needed to be replaced.

21.  Inits announcement, Samsung stated that the battery cell issued in the Note 7 was
defective.

22.  On September 9, 2016, the United States Consumer Product Safety Commission
and Samsung issued advisories urging consumers to immediately stop using the Note 7.

23.  Samsung directed Consumers to contact the place of purchase to exchange their
device for a new Note 7.

24.  The replacement devices were of lesser quality and offered less advanced

technology than the Note 7 and were not always available.
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25. By September 21, 2016, only 500,000 replacement devices had arrived to the
United States.

26. By September 27, 2016, only 40% of the devices had been replaced.

27.  On October 11, 2016, just as Consumers were finally starting to receive their
replacement phones, Samsung announced it was discontinuing the Note 7 entirely. This is because
Samsung learned that the replacement devices were also exploding. !

28.  On October 14, 2016, the U.S. Department of Transportation (“DOT”) issued an
emergency order to ban all Note 7 smartphone devices from air transportation in the United States.

29.  The DOT then announced that if a passenéer attempted to travel by air with a Note
7 the phone may be confiscated and the passenger may face fines.

30.  On November 3, 2016, Plaintiff began experiencing problems with her phone.

31.  OnNovember 4, 2016, the phone overheated and injured Plaintiff’s daughter.

32.  Plaintiff has notified Samsung énd purchased a new charger, which does not hold
the same charge as the old battery and is of lesser quality.

33, As a result of her injuries, Plaintiff’s daughter received medical care, which cost
Plaintiff $550.20.

V. CLASS ALLEGATIONS

Class Definitions

34,  All United States residents who purchased a Note 7, who are not being reimbursed
costs as a result of the recall and suffered damages.

Numerosity

35. It is estimated that there are thousands of Members of the Class proposed above

who have purchased defective phones, which makes joinder of all its Members impracticable.
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Common Questions of Law and Fact
36.  Virtually all the issues of law and fact of this case are common to the Class and
include at least one of the following:

a) Whether the Defendant should be declared financially responsible for
notifying all Class Members of their right to damages for the costs related
to the recall of their phones;

b) Whether the Defendant knew or was aware that when it recalled the phones,
Plaintiff and Members of the Class were going to incur substantial costs as

a result thereof;

c) Whether Plaintiff and Members of the Proposed Class are entitled to
reimbursement for the costs of the phones; and,

d) Whether Plaintiff and Members of the Proposed Class suffered damages to
their property.

Typicality

37.  The claims of Representative Plaintiff are typical of the claims of the Proposed
Class in that Plaintiff, like all other members of thc Class, purchased the defective phones
manufactured by the Defendant.

38.  The defective phones failed and continue to fail.

39.  Plaintiff and Class Members have been damaged by Defendant’s conduct and have
incurred costs by paying for phone plans when their phones were not able to be used.

40.  Consumers also suffered personal injuries and/or property damage from the Note
7, thus entitling them to damages.

41,  Defendant’s claims and defenses are typical of Plaintiff and Members of the Class.

' 42.  No conflicts of interests between Plaintiff and Class Members exist.

43,  Plaintiff and Members of the Proposed Class all have sustained damages.

44,  Plaintiff can fairly and adequately represent and protect the interest of the Class.
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45,  Plaintiff has retained attorneys competent and experienced in Class Action

litigation, consumer products, and mass injury actions.

Superiority

46. A Class Action is superior to any other available method for the fair and efficient

adjudication of this controversy, as common questions of law and fact overwhelmingly

predominate over any individual questions that may arise.

a.

The prosecution of separate actions by individual Members of the Proposed
Class would create a risk of inconsistent or varying adjudications with
respect to individual members of the Class. This would establish
incompatible standards of conduct for the Defendant.

Adjudications with respect to individual Members of the Class would, as a
practical matter, be dispositive of the interests of other members and impede
the interest of all Members.

The Defendant has acted or refused to act on grounds generally applicable
to all Members of the Class, thereby making appropriate, final injunctive
relief or corresponding declaratory relief with respect to the Class as a
whole.

The Class is so numerous as to make joinder impracticable. However, the
Class is not so numerous as to create manageability problems. There are no
unusual legal or factual issues which would create manageability problems.

The claims of the individual Class Members are small in relation to the
expenses of litigation, making a Class Action the only procedure in which
Class Members can, as a practical matter, recover. However, the claims of
individual Class Members are large enough to justify the expense and effort
of maintaining a Class Action.

VI. CAUSES OF ACTION

fully set forth herein.

Count I
STRICT LIABILITY

47.  Plaintiff incorporates, by reference, all preceding allegations of this Complaint, as

48.  This claim is asserted on behalf of the Plaintiff and the Proposed Class.
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49.  The Defendant is engaged in the business of designing, manufacturing, producing,
testing, inspecting, marketing, and selling Note 7 smartphones.

50. The Note 7 was expected to, and did, reach Plaintiff and members of the Proposed
Class without substantial change in the condition in which they were designed, manufactured,
produced, tested, inspected, marketed, and sold.

51.  The Note 7’s were in a defective condition under normal conditions, usage, and
applications when they left Defendant’s possession or control.

52. Plaintiff and the Members of the Proposed Class used the Note 7’s in @ manner and
for a purpose for which they were intended and which was foreseeable by the Defendant.

53.  The Note 7’s were defective in that they were incapable of being made safe for their
ordinary and intended uses.

54.  As a direct and proximate result of the Defendant’s negligence, Plaintiff and the
Proposed Class Members suffered, and will continue to suffer, losses as alleged herein, in amounts
to be determined at trial.

Count 11
NEGLIGENCE

55. Plaintiff incorporates, by reference, all preceding allegations of this Complaint, as
fully set forth herein.

56.  This claim is asserted on behalf of the Plaintiff and Proposed Class.

57.  The Defendant knew, or should have known, that the Note 7’s, in its ordinary and
foreseeable uses, were defective.

58. The Defendant knew, or should have known, that the Note 7’s it designed,
manufactured, treated, produced, tested, insgected, marketed and/or sold, in ordinary and

foreseeable use, would fail to perform as intended.
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59.  Due to its superior knowledge of the defects in the Note 7’s, the Defendant had a
duty to disclose to the public the defective nature of the Note 7°s.

60.  The Defendant failed to exercise reasonable care with respect to the design,
development, manufacture, production, testing, inspection, marketing and/or sale of the Note 7’s
by, among other things, failing to design and/or manufacture the Note 7’s in a manner to ensure
that under normal usage, conditions, and applications, Consumers would not suffer damages.

61.  The Defendant’s negligence, as set forth above, directly and proximately caused
the harm suffered and/or being suffered by Plaintiff and members of the Proposed Class.

62.  As a direct and proximate result of the Defendant’s negligence, Plaintiff and the
Proposed Class Members suffered, and will continue to suffer, losses as alleged herein, in amounts
to be determined at trial.

Count 111
NEGLIGENT MISREPRESENTATION

63.  Plaintiff incorporates, by reference, all preceding allegations of this Complaint, as
fully set forth herein.

64.  This claim is asserted on behalf of the Plaintiff and Proposed Class,

"~ 65.  Defendant made the misrepresentations and omissions described above.

66.  Defendant made these misrepresentations and omissions without a reasonable basis
for believing the misrepresentations to be true, and without a reasonable basis for believing the
omitted information need not have been disclosed.

67.  As a direct and proximate cause of Defendant’s negligence, Plaintiff and each
Member of the Proposed Class have suffered actual damages.

68.  Plaintiff, on behalf of herself and all others similarly situated, demands judgment

against Defendant for compensatory damages for herself and each Member of the Proposed Class
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in an amount to be proven at trial, plus attorneys' fees, interest and costs.

69.  As a direct and proximate result of the Defendant’s negligence, Plaintiff and the
Proposed Class Members suffered, and will continue to suffer, losses as alleged herein, in amounts
to be determined at trial.

Count IV
BREACH OF IMPLIED WARRANTY

70.  Plaintiff incorporates, by reference, all preceding allegations of this Complaint, as
fully set forth herein.

71.  This claim is asserted on behalf of the Plaintiff and Proposed Class.

72. The Note 7’s are goods, and Defendant is a merchant with respect thereto, within
the meaning of the Uniform Commercial Code, as adopted in Pennsylvania.

73.  Defendant designed, developed, manufactured, distributed, marketed, advertised,
and/or sold the Note 7’s directly to or for the purpose of its eventual sale to end users.

74.  Defendant impliedly warranted to Plaintiff and Proposed Class Members, prior to
their purchase of Note 7’s, that the Note 7°s were merchantable and fit for the use and ordinary
purposes for which Note 7’s are intended.

| 75. At all times relevant hereto, there was a dilty imposed on the Defendant by law
which requires that a manufacturer or seller’s product be merchantable, reasonably fit for the
purposes for which such products are used, and be acceptable in trade for the product description.

76.  Plaintiff and Proposed Class Members relied on Defendant’s skill and judgment in
selecting Defendant’s product to purchase. Moreover, Plaintiff and Proposed Class Members relied
on the statements made in Defendant’s Limited Warranty that the Note 7’s were free from defects

in workmanship and materials and were fit for the ordinary purposes for which such Note 7’s are

used.
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77.  Defendant breached its duty by selling to Plaintiff and Proposed Class Members
Note 7°s that were not merchantable.

78. In fact, the Note 7’s were unfit for their intended use and not of merchantable
quality, in that they were prone to overheat and explode, causing the Note 7°s to break down and
cause personal injuries and damage to property.

79. The Note 7’s were also unfit for their ordinary purpose and were of non-
merchantable quality because they overheated and exploded causing damage to other property.

80.  Defendant breached its implied warranties in that the Note 7°s were defective in
design and manufacture.

81.  Defendant’s limitations on the duration of its implied warranties are
unconscionable and fail of their essential purpose. The Note 7°s were defective at the time they
were acquired by Plaintiff and the Class Members.

82. Plaintiff, as well as the Members of the Proposed Class relied on Defendant’s
implied warranties concerning the Note 7 and sustained an ascertainable loss, financial injury, and
bodily injury resulting from Defendant’s breach of those warranties.

83.  After Plaintiff sustained damages as a result of the aforesaid product, notice was
duly given to Defendant of the breach of said warranty.

84. Any purported disclaimer or limitation of these implied warranties of
merchantability on the part of Defendant is unconscionable and unenforceable because Defendant
possessed actual, exclusive knowledge of the Note 7°s defects at all times relevant hereto by virtue
of complaints made by purchasers of the Note 7.

8s. Upon information and belief, Defendant has received scores of claims, complaints,

and other notices from consumers advising Defendant of the Note 7’s defects.
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86.  Asa direct and proximate result of the Defendant’s breach of implied warranties,
Plaintiff and the Proposed Class Members suffered, and will continue to suffer, losses as alleged
herein, in amounts to be determined at trial.

Count V
VIOLATION OF MAGNUSON MOSS WARRANTY ACT

87.  Plaintiff incorporates, by reference, all preceding allegations of this Complaint, as
fully set forth herein.

88.  This claim is asserted on behalf of the Plaintiff and Proposed Class.

89.  As set forth above, Defendant implicitly warranted the Note 7°s to be merchantable
and fit for their ordinary use, not otherwise injurious to consumers or property, and would come
with adequate safety warning;s.

90.  Because of their undisclosed propensity to overheat and explode, the Note 7’s are
unsafe, non-merchantable, and unfit for their ordinary purpose.

91.  Due to this, the Plaintiff and Proposed Class have suffered injuries.

92.  Defendant has therefore breached the implied warranty of merchantability.

93,  Defendant’s express warranty attempts to disclaim and/or modify the implied

warranties that were made to Consumers.

94.  Any such disclaim or modification violates the Magnuson Moss Warranty Act, 15
U.S.C.A. § 2308.

95.  Asadirect and proximate result of the Defendant’s violation of the Magnuson Moss
Warranty Act, Plaintiff and the Proposed Class Members suffered, and will continue to suffer,

losses as alleged herein, in amounts to be determined at trial.
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96.  Plaintiff, on behalf of herself and all others similarly situated, demands judgment
against Defendant for compensatory damages for herself and each Member of the Proposed Class,
and for the establishment of the common fund, plus attorney’s fees, interest and costs.

VII. JURY DEMAND
97.  The Plaintiff hereby demands a trial by jury.
PRAYER FOR RELIEF

WHEREFORE, Plaintiff, Kelly Farmer, on behalf of herself and all others similarly

situated, prays the Court to enter judgment against the Defendant and in favor of Plaintiff, on

behalf of herself and the Members of the Proposed Class, and to award the following relief:

a. Certifying this action as a Class Action pursuant to Rule 23, et. seq.;

b. Declaring any limitations of remedies and the disclaimer of Defendant’s implied
-warranties to be unlawful and unconscionable and unenforceable;

c. Declaring that Samsung has breached the implied warranties given with the
purchase of the Note 7;

d. Awarding each Class Member compensatory damages for the acts complained of
herein;

e. Awarding the Class costs and attorneys’ fees against the Defendant, as allowed by

law, and/or awarding counsel for the Class attorneys’ fees; and,
f. Granting such other or further relief as may be appropriate under the circumstances.

Respectfully submitted:

Date: March 30, 2017 /s/ D. Aaron Rihn
D. Aaron Rihn, Esquire
PA ID: 85752
ROBERT PEIRCE & ASSOCIATES, P.C.
707 Grant Street
Suite 2500
Pittsburgh, PA 15219-1918
412-281-7229
arihn@peircelaw.com
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Daniel C. Levin, Esquire
Charles E. Schaffer, Esquire
LEVIN SEDRAN & BERMAN
510 Walnut Street

Suite 500

Philadelphia, PA 19106
215-592-1500

Elmer Robert Keach, III, Esquire

LAW OFFICES OF ELMER ROBERT
KEACH, IIi, PC

1 Pine West Plaza #109

Albany, NY 12205

518-434-1718
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