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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JOHN EWALT, on behalf of himself and
all others similarly situated,

CASE NO. 2:19-cv-04262

JUDGE
and

STEVE WYLIE, on behalf of himself and
all others similarly situated,

Plaintiffs, NOTICE OF REMOVAL

V.
GATEHOUSE MEDIA OHIO

HOLDINGS II, INC., d/b/a THE
COLUMBUS DISPATCH,

N N N N N N N N N N N N N N N N N

Defendant.

Defendant GateHouse Media Ohio Holdings 11, Inc. (“GateHouse” or the “Company”)
removes this case to the United States District Court for the Southern District of Ohio, Eastern
Division. The grounds for removal are as follows:

STATE COURT ACTION

1. Plaintiffs John Ewalt and Steve Wylie filed a class-action complaint against

GateHouse in the Franklin County Court of Common Pleas, Case No. 19CV-08-6859, on August

22, 2019.
2. GateHouse was served with the complaint on August 27, 2019.
THIS COURT HAS SUBJECT MATTER JURISDICTION
3. This Court has original jurisdiction over this action under the Class Action

Fairness Act of 2005, 28 U.S.C. § 1332(d) (“CAFA”). CAFA grants district courts original

jurisdiction over civil actions filed under federal or state law in which any member of a class of
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plaintiffs is a citizen of a state different from any defendant (referred to as minimal diversity),
the putative class has more than 100 members, and the amount in controversy for the putative
class members exceeds $5,000,000, exclusive of interest and costs. CAFA authorizes removal of
such actions under 28 U.S.C. § 1446.

Minimal Diversity Exists

4, Named plaintiffs Ewalt and Wylie are citizens of Ohio. (Compl. 1 25.)

5. GateHouse is a corporation. For purposes of diversity jurisdiction, a corporation
is “a citizen of any State by which it has been incorporated and of the state where it has its
principal place of business.” 28 U.S.C. 8 1332(c)(1). “[T]he phrase “principal place of business’
refers to the place where a corporation’s high level officers direct, control, and coordinate the
corporation’s activities.” Hertz Corp. v. Friend, 559 U.S. 77, 80 (2010). “[I]t should normally
be where the corporation maintains its headquarters.” Id. at 93.

6. GateHouse is, and was when plaintiffs filed the complaint, incorporated under the
laws of the State of Delaware. (Declaration of Mark Maring, { 2, attached as Exhibit A.) The
Company maintains its headquarters in Pittsford, New York. (Id. §3.) GateHouse’s Foreign
For-Profit Corporation Application for License filed with the Ohio Secretary of State in 2015
states that the Company was organized under Delaware law and has its principal office in
Pittsford, New York. (Ohio Secretary of State Filing, attached as Exhibit B.) GateHouse’s
Senior Vice President/General Counsel/Secretary; Senior Vice President/Treasurer; Senior Vice
President/Chief Accounting Officer; Assistant Secretary; and one of its two Directors work in the
Pittsford, New York, headquarters. (Maring Decl. 1 4-5.) In addition, while the Chief
Executive Officer/ Chief Operating Officer/President, who is also the other Director, works in
Massachusetts, the Company’s legal and corporate-finance functions are directed out of

Pittsford. (Id. 5-6.) Thus, the place where the Company’s high level officers direct, control,
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and coordinate the activities of its multiple publications is located in New York or, alternatively,
Massachusetts. So for purposes of diversity jurisdiction, GateHouse is a citizen of Delaware and
New York (or, alternatively, Massachusetts).

7. Minimal diversity exists in this action because Plaintiffs are citizens of Ohio, and
GateHouse is a citizen of Delaware and New York (or, alternatively, Massachusetts).

8. In addition, upon information and belief, there are non-named absent members of
the proposed class that are not citizens of Delaware or New York.

There Are More Than 100 Class Members

0. Plaintiffs’ complaint purports to bring this case on behalf of the following

proposed classes:

“Premium Edition Class”: “All persons who purchased a fixed-length
subscription for delivery of The Dispatch and had the length of the subscription
shortened based on charges for one or more premium editions.” [Compl.  61.]

“Consumer Edition Subclass”: “All consumers who purchased a fixed-length
subscription for delivery of The Dispatch and had the length of the subscription
shortened based on charges for one or more premium editions.” [Compl. { 65.]

“Statement Fee Class”: “All persons who purchased a fixed-length subscription
to The Dispatch; were assessed a fee in excess of $1.00 for a paper statement; and
had the length of the subscription shortened based on the paper statement fee.”
[Compl. 1 67.]

10. There are more than 100 potential members of these proposed classes. In fact,
Plaintiffs allege that “[t]he Dispatch has more than 100,000 subscribers, and the Classes and
Consumer Subclass each have thousands of members.” (Compl. § 73.)

The Amount in Controversy Exceeds $5 Million

11.  Anotice of removal “need include only a plausible allegation” that CAFA’s

$5 million amount in controversy threshold is satisfied. Dart Cherokee Basin Operating Co.,
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LLC v. Owens, 574 U.S. 81, 135 S.Ct. 547, 554 (2014). It “need not contain evidentiary
submissions.” 1d. at 551.

12.  GateHouse denies Plaintiffs’ claims of wrongdoing and maintains that neither
Plaintiffs nor any of the proposed class members have a viable claim or have suffered any actual
damages in this case.

13. In their complaint, however, Plaintiffs allege that “The Dispatch has more than
100,000 subscribers,” complain about GateHouse’s distribution of premium editions, and allege
that GateHouse is “entitled to distribute $324 worth of premium editions in a given year.”
(Compl. 11 6, 43, 73.) Plaintiffs further allege that GateHouse “assesses” customers a $9.00 fee
for receiving a paper invoice. (Id. §17.) And Plaintiffs allege that they and the Classes and
Consumer Subclass “have suffered damages because, among other things, [they] have not
received the benefits of their subscription agreements, have overpaid for their subscriptions to
The Dispatch, and have paid excessive charges for paper statements.” (See id. 1 106, 121; see
also id. 1 140, 153, 175.)

14. Based on these allegations, Plaintiffs’ Complaint seeks more than $5 million in
compensatory damages in the aggregate.

15.  GateHouse denies Plaintiffs’ claims of wrongdoing, denies that class certification
is proper, and denies that Plaintiffs have suffered any actual damages. The above simply
assumes for CAFA removal purposes only that if Plaintiffs establish a class and prove their
allegations, the total amount of monetary relief sought by Plaintiffs would exceed $5 million,

exclusive of interests and costs.
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16. In their complaint, Plaintiffs also request declaratory judgments regarding
multiple issues (Counts IV, VI, VI1I), injunctive relief (Count 1X), and punitive damages
(Demand for Relief 1 E). These requests would further increase the amount in controversy.

REMOVAL IS PROPER

17. Because this Notice of Removal is filed within 30 days of August 27, 2019, it is
timely made pursuant to 28 U.S.C. 88 1332(d) and 1446(b).

18. Under 28 U.S.C. § 115(b)(2), the United States District Court for the Southern
District of Ohio, Eastern Division, is the district court for the district embracing Franklin County,
where the state court action is pending. Removal to this Court is therefore proper under 28
U.S.C. § 1446(a).

19. This case as alleged in Plaintiffs’ complaint meets CAFA’s requirements for
removal.

20. Promptly after filing the Notice of Removal, GateHouse will give written notice
of the removal to all parties and will file a notice in the Franklin County Court of Common
Pleas.

21. GateHouse has attached hereto a copy of all process, pleadings, and orders served
upon it in the Franklin County Court of Common Pleas as Exhibit C.

WHEREFORE, GateHouse respectfully requests that the action pending against it in the

Franklin County, Ohio, Court of Common Pleas be removed to this Court.
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Dated: September 24, 2019 Respectfully submitted,

[s/ Michael J. Zbiegien, Jr.
Michael J. Zbiegien, Jr. (0078352)
mzbiegien@taftlaw.com

Lynn Rowe Larsen (0055824)
llarsen@taftlaw.com

Taft Stettinius & Hollister LLP
200 Public Square, Suite 3500
Cleveland, OH 44114-2302
Telephone: 216-241-2838
Facsimile: 216-241-3707

James D. Abrams (0075968)
jabrams@taftlaw.com
Jonathan Olivito (0092169)
jolivito@taftlaw.com

Taft Stettinius & Hollister LLP
65 East State Street, Suite 1000
Columbus, Ohio 43215
Telephone: 614-221-2838
Facsimile: 614-221-2007

Attorneys for Defendant
GateHouse Media Ohio Holdings Il, Inc.
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CERTIFICATE OF SERVICE

I hereby certify that on September 24, 2019, the foregoing was served by electronic mail

and U.S. mail upon the following:

25886793

Todd H. Neuman
neuman@aksnlaw.com

Rick L. Ashton
ashton@asnfa.com

Jeffrey R. Corcoran
corcoran@asnfa.com

Tom Shafirstein
shafirstein@asnfa.com

Allen Stovall Neuman Fisher & Ashton LLP
17 South High Street, Suite 1220
Columbus, OH 43215

Attorneys for Plaintiffs

/s/ Michael J. Zbiegien, Jr.

Michael J. Zbiegien, Jr. (0078352)
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EXHIBIT A
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

JOHN EWALT, on behalf of himself and
all others similarly situated, ez al.,

Plaintiffs,

DECLARATION OF

)
)
)
)
)
V. )
) MARK MARING
)
)
)
)
)

GATEHOUSE MEDIA OHIO

HOLDINGS 11, INC., d/b/a THE

COLUMBUS DISPATCH,
Defendant.

In accordance with 28 U.S.C. § 1746, Mark Maring declares as follows:

1. I am the Treasurer and a Senior Vice President of GateHouse Media Ohio
Holdings II, Inc. (“GateHouse” or the “Company”).

2. GateHouse is, and was when plaintiffs filed the complaint, incorporated under the
laws of the State of Delaware.

3. GateHouse maintains its headquarters in Pittsford, New York.

4. I work out of GateHouse’s headquarters in Pittsford.

5. Polly Grunfeld Sack, the Company’s Senior Vice President/General
Counsel/Secretary; Ed Knauf, the Company’s Chief Accounting Officer; Liz Lewis, the
Company’s Assistant Secretary; and Michael Reed, one of the Company’s two Directors, also
work in the Pittsford, New York, headquarters. Kirk Davis, the Company’s Chief Executive
Officer/Chief Operating Officer/ President and its other Director, works in Massachusetts.

6. GateHouse owns multiple publications. The place where the Company’s high

level officers direct, control, and coordinate the activities of those publications is located in New
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York or, alternatively, Massachusetts. The Company’s legal, corporate-finance, and other
functions are directed out of Pittsford.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

Septembedﬁ/ 2019.
P72z

Mark Maring )

25888360 ‘ 2
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EXHIBIT B
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TR

DATE DOCUMENT ID DESCRIPTION FILING EXPED PENALTY CERT COPY
05/14/2015 201513301722 FOREIGN FOR PROFIT CORPORATION - 125.00 0.00 0.00 0.00 0.00
LICENSE (FLF)

Receipt

This is not a bill. Please do not remit payment.

CORPORATION SERVICE COMPANY
DEANNE E. SCHAUSEIL

50 W. BROAD STREET

COLUMBUS, OH 43215

STATE OF OHIO
CERTIFICATE

Ohio Secretary of State, Jon Husted
2393050

It is hereby certified that the Secretary of State of Ohio has custody of the business records for

GATEHOUSE MEDIA OHIO HOLDINGS II, INC.

and, that said business records show the filing and recording of:
Document(s)

FOREIGN FOR PROFIT CORPORATION - LICENSE
Effective Date: 05/07/2015

Document No(s):
201513301722

Authorization to transact business in Ohio is hereby given, until surrender, expiration or cancellation of this license.

Witness my hand and the seal of the

Secretary of State at Columbus, Ohio this
14th day of May, A.D. 2015.

United States of America % )%Aw ‘

State of Ohio ]
Office of the Secretary of State Ohio Secretary of State
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Form 530A Prescribed by:

Mail this form to one of the following:
Jon Husrep
Om1o SECRETARY OF Stary Sm’??é"“m’

Tol Froa: (B77) SOSERE (877-767-2453) Saumbus, DH 43216
ONWBIOh]o:(EM}dWBfO Expactin Fing (Rt Business day aing thie.
waww. OirioSecretaryofSisate. gav Requires ax addittoral $100.00)
burssarv@OfioS P— R0, Box 1380

Cofumbus, OH 43216
Flie anfins or for moee Information: www OHBysingssCentral opm

Foreign For-Profit Corporation Application for License
Filing Fee: $125
(151-FLF)

The application is made to procure a  D§Permanent License [ITemporary License (valid for six months)

Attach Certificate of Good Standing from the jurisdiction of formation (see instructions}

Name of Corparation iGateHouse Media Ohio Holdings I1, Inc. |
(Name must match the name on the Certificate of Good Standing)

Assumed name under which the corporation wil do business, if its corporate name is not available in Ohio
{Must attach "Resolution of Foreign Corporation to Qualify Under An Assumed Name™ Farm 591}

e =
m Sl Cll
isdicti = x
Under the Laws of the Jurisdiction of Delaware - S Do
(241 bl L
Jurisdiction of Formation v ' ,afr:»
: = 0~ 0
oy " 1 <
Date of Incorporation in Jurisdiction of Formation | 05/06/2015 ! {Date must match thd date prapided G
: the Certificats of Goad Standidl)
Date of Incorporation : P4 03 ._;1
-
The location of the principal office is: ¢ )
|175 Sully's Trail ' |
Mailing Address
| Pittsford NY 14534
City Slate ZIP Code
If the principal office is located outside Ohio, provide a location in Ohio, if one exists.
Mailing Address
| | ]
City State ZiP Code

A brief summary of the corporate purpase(s) to be exercised within Ohio

Newspaper holding company

Form 530A Page 10f 3 Last Revised: 4/3/2015
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Appointment of Agent

The corporation hersby appoints the following as its statutory agent upon whom process against the
corparation may be servad in Ohio.

C3C - Lawyers tncorporafing Service (Corporation Service Company)
Name

50 West Broad Street, Suite 1800

Mailing Address

Columbus Ohio | 43215

City State ZIP Code

The entity above irrevocably consents to service of process on the agent listed above as long as the
authority of the agent continues, and to service of process upon the Ohio Secretary of State if:

A, an agent is not appointed, or
B. an agent is appointed but the authority of that agent has been revoked, or
C. the agent cannot be found or served afier the exercise of reasonable diligence.

Pursuant to Ohic Revised Code 1703.29 (A}, a foreign corporation is required to pay an additional $250 fee if the

application Is being made to enable the corporation to prosecute or defend a legak action. Please see Chio Revised Code or
the ingfructions far more information.

X No, the corporation is not filing for this purpose and an additional fee is not included.

O Yes, the application is being filed for this purpose and the additional $250 fse is included with the
filing fee.

If yes than:
Pursuant to Ohio Revised Code 1703.29(R), a foreign corporation that began transacting business

in Ohio prior to 2003 without a license may be required to provide a certificate from the tax commissioner which
states that the corporation has paid all franchise taxes which it should have paid had it qualified to do

business in this state.

Did the corporation begin transacting business In Ohlo prior to 20097

& Yes, the D4 certificate from the tax commissioner is attached.

No, the corporation began transacting business in 2009 or later, therefore, a D4 certificate is not required.

Form G30A Page 2 of 3 Last Revised: 4/3/2015
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Mark 7. Maring I , being first duly sworn, deposes and says that hefshe is the
Name of Officer

1
Trasurer ' of iGateHouse Media Ohio Holdings il, Inc. :
Officer Title Corporation

the corporation described in the foragoing application, and that the statements contained in said application are true
and correct to best of my knowledge and belief.

Name fMark A. Maring |
Signature ! ‘i;:f //{_,fﬁ Wﬂ 5 I
/
Sworn before me and subscribed on 5 F 'g

Date
[ lavieA - treviso
Notary Public
NOTARY SEAL - Expiration lbate of Notary's Commission
‘Momcn T r&;w?a -
§ 3219
gkt gt | 2ei
Ommimon Explres Mlmh 82 ﬁ

Form 530A : Page3of3 _ -Last Revised: 4/3/2015
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Delaware ...

The ‘First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY "GATEHOUSE MEDIA OHIO HOLDINGS II,
INC." IS DULY INCORPORATED UNDER THE LAWS OF THE STATE OF
DELANARE AND IS IN GOOD STANDING AND HAS A LEGAL CORPORATE
EXISTENCE S50 FAR AS THE RECORDS OF THIS OFFICE SHOW, AS OF THE
SEVENTH DAY OF MAY, A.D. 2015.

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "GATEHOUSE
MEDIA OHIO HOLDINGS II, INC." WAS INCORPORATED ON THE SIXTH DAY
OF MAY, A.D. 2015.

AND I DO HEREBY FURTHER CERTIFY THAT THE FRANCHISE TAXES

HAVE NOT BEEN ASSESSED TO DATE.

NealS S

Jeffrey W Bullock, Secretary of State
5741921 8300 AUTHEN TION: 2356904

150631303 DATE: 05-07-15

You may verify this certificate online
at corp.delaware.gov/authver. shtm]
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EXHIBIT C
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MARYELLEN O'SHAUGHNESSY
CLERK OF THE FRANKLIN COUNTY COMMON PLEAS COURT, COLUMBUS, OHIO 43215
CIVIL DIVISION

JOHN EWALT

17 SOUTH HIGH STREET
SUITE 1220

COLUMBUS, OH 43215,
19CV-08-6859

PLAINTIFF, CASE NUMBER
VSs.

GATEHOUSE MEDIA OHIO HOLDINGS I INC
CORPORATION SERVICE CO
50 WEST BROAD STREET
SUITE 1330 —
COLUMBUS, OH 43215,

DEFENDANT.

I *xx% SUMMONS **x% " 08/22/19

TO THE FOLLOWING NAMED DEFENDANT:
GATEHOUSE MEDIA OHIO HOLDINGS II INC
CORPORATION SERVICE CO
50 WEST BROAD STREET
SUITE 1330
COLUMBUS, OH 43215

YOU HAVE BEEN NAMED DEFENDANT IN A COMPLAINT FILED IN FRANKLIN COUNTY
COURT OF COMMON PLEAS, FRANKLIN COUNTY HALL OF JUSTICE, COLUMBUS, OHIO,
BY: JOHN EWALT
17 SOUTH HIGH STREET
SUITE 1220
COLUMBUS, OH 43215,
PLAINTIFF(S).

A COPY OF THE COMPLAINT IS ATTACHED HERETO. THE NAME AND ADDRESS OF
THE PLAINTIFF'S ATTORNEY IS:

TOM SHAFIRTEIN

ALLEN STOVALL NEUMAN

SUITE 1220

17 S HIGH ST

COLUMBUS, OH 43215

YOU ARE HEREBY SUMMONED AND REQUIRED TO SERVE UPON THE PLAINTIFF'S
ATTORNEY, OR UPON THE PLAINTIFF, IF HE HAS NO ATTORNEY OF RECORD, A COPY
OF AN ANSWER TO THE COMPLAINT WITHIN TWENTY-EIGHT DAYS AFTER THE SERVICE
OF THIS SUMMONS ON YOU, EXCLUSIVE OF THE DAY OF SERVICE. YOUR ANSWER
MUST BE FILED WITH THE COURT WITHIN THREE DAYS AFTER THE SERVICE OF A
COPY OF THE ANSWER ON THE PLAINTIFF'S ATTORNEY.

IF YOU FAIL TO APPEAR AND DEFEND, JUDGMENT BY DEFAULT WILL BE RENDERED
AGAINST YOU FOR THE RELIEF DEMANDED IN THE COMPLAINT.

MARYELLEN O'SHAUGHNESSY
CLERK OF THE COMMON PLEAS
FRANKLIN COUNTY, OHIO

BY. _TORREY TAYIOR. DEPITY CLERK

(c1V370-803)
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MARYELLEN O'SHAUGHNESSY
CLERK OF THE FRANKLIN COUNTY COMMON PLEAS COURT, COLUMBUS, OHIO 43215
CIVIL DIVISION
JUDGE D. HAWKINS

JOHN EWALT
ET. AL., '
PLAINTIFF,

19CV-08-6859

VS.
CASE NUMBER

GATEHOUSE MEDIA OHIO HOLDINGS II| INC,

DEFENDANT.

CLERK'S ORIGINAL CASE SCHEDULE

LATEST TIME
OF OCCURRENCE

CASE FILED 08/22/19
INITIAL STATUS CONFERENCE Sp—_—
INITIAL JOINT DISCLOSURE OF ALL WITNESSES 01/09/20
SUPPLEMENTAL JOINT DISCLOSURE OF ALL WITNESSES 03/05/20
DISPOSITIVE MOTIONS » 05/28/20
DISCOVERY CUT-OFF 06/11/20
DECISIONS ON MOTIONS 07/23/20
FINAL PRE-TRIAL CONFERENCE/ORDER (OR BOTH) 08/06/20 0900AM
TRIAL ASSIGNMENT 08/31/20 0900AM

NOTICE TO ALL PARTIES

ALL ATTORNEYS AND PARTIES SHOULD MAKE THEMSELVES FAMILIAR WITH THE
COURT'S LOCAL RULES, INCLUDING THOSE REFERRED TO IN THIS CASE SCHEDULE.
IN ORDER TO COMPLY WITH THE CLERK'S CASE SCHEDULE, IT WILL BE NECESSARY
FOR ATTORNEYS AND PARTIES TO PURSUE THEIR CASES VIGOROUSLY FROM THE DAY
THE CASES ARE FILED. DISCOVERY MUST BE UNDERTAKEN PROMPTLY IN ORDER TO
COMPLY WITH THE DATES LISTED IN THE RIGHT-HAND COLUMN.

BY ORDER OF THE COURT OF COMMON PLEAS,
FRANKLIN COUNTY, OHIO

R

DATE MARYELLEN O'SHAUGHNESSY, CLERK

(C1v363-510)
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. MARYELLEN O'SHAUGHNESSY

FRANKLIN COUNTY CLERK OF COURTS
GENERAL DIVISION, COURT OF COMMON PLEAS
' b}
. CASE TITLE: JOHN EWALT ET AL -VS- GATEHOUSE MEDIA OHIO CASE NUMBER: 19CV006859
HOLDINGS II INC

TO THE CLERK OF COURTS, YOU ARE INSTRUCTED TO MAKE:
CERTIFIED MAIL

DOCUMENTS TO BE SERVED:
COMPLAINT

PROPOSED DOCUMENTS TO BE SERVED:

UPON: |

GATEHOUSE MEDIA OHIO HOLDINGS 1l INC
CORPORATION SERVICE CO

50 WEST BROAD STREET

SUITE 1330 |

COLUMBUS, OH 43215

JUVENILE CITATIONS ONLY:
HEARING TYPE:

__Date already scheduled at : Courtroom:

Electronicaliy’ Requested by: TODD H NEUMAN
Attorney for:
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IN THE COURT OF COMMON PLEAS
FRANKLIN COUNTY, OHIO

John Ewalt,; on behalf of himself and all others
similarly situated,

c/o Allen Stovall Neuman Fisher & Ashton
17 S. High Street, Suite 1220

Columbus, OH 43215,

and

Steve Wylie, on behalf of himself and all others
similarly situated, .
c/o Allen Stovall Neuman Fisher & Ashton
17 S. High Street, Suite 1220

. Columbus, OH 43215,

Plaintiffs,
V.

GateHouse Media Ohio Holdings I1, Inc., d/b/a
The Columbus Dispatch,

c/o Statutory Agent

Corporation Service Company

S50 West Broad Street, Suite 1330

Columbus, OH 43215

Defendant.

Case No.

Judge

JURY DEMAND ENDORSED
HEREIN

CLASS ACTION COMPLAINT

Plaintiffs John Ewalt and Steve Wylie (collectively, “Plaintiffs”), on behalf of themselves

and all those similarly situated, for their Complaint against Defendant GateHouse Media Ohio

Holdings II, Inc., d/b/a The Columbus Dispatch (“GateHouse™), state as follows:

INTRODUCTION

1. This case arises from GateHouse’s shameless attempt to deprive its customers—

subscribers to The Columbus Dispatch (“The Dispatch”)—of the benefit of their bargains.
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2. In 2015, GateHouse burchased The Dispatch, which had been family owned and
operated for more than a century.

3. - Shortly thereafter, GateHouse instituted the deceptive practices that are the subject
of this litigation. |

4. Specifically, GateHouse advertises and offers ﬁxed—length subscriptions to The
Dispatch (e.g., 13 weeks, 26 weeks, 52 weeks) for specific prices, and its customers enter into
these subscription agreements reasonably expecting that GateHouse will provide The Dispatch for
the number of weeks stated in those subscription agreements.

5. Butthat is not what those customers receive.

6. Instead, GateHouse reduces its customers’ fixed-length subscriptions by sending
ité customers unsolicited “premium” editions and decreasing the length of those subscriptions
based on the supposed vvalue of these premium editions.

7. The purported basis for these premium editions is GateHouse’s terms of sale, which

* are buried in GateHouse’s subscription agreements and which are constantly being revised without

notice to or consent from Gatehouse’s customers.

8. In most instances, these so-called premium editions havé no cbnnection to the
subscriptions to The Dispatch—the item for which those customers agreed to pay—and are all but
worthless.

9. Exgmples of such premium editions include (1) a cook book; (2) a calendar; (3) a

health guide; (4) a puzzle book; (5) a dog magazine; and (6) Columbus Monthly (a publication
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owned by GateHouse or an affiliate)’.

10.  Further, GateHouse, through its modification of its terms of sale, unilaterally
establishes (1) inflated prices for these premium editions (currently, $9.00 per premium edition);
and (2) the frequency of these premium editions (currently, up to 3 per month, or 36 per year).

11.  Therefore, under the current terms of sale, GateHouse is supposedly entitled to
charge a customer $324 a year—almost as much as a 52-week subscription for daily delivery—
for ane(juested premium editions.

12. Upon information and belivef, to reduce the likelihood that its customers would
notice charges for premium editions, GateHouse does.not separately bill customers for those
premium gditions.

13.  Rather, as noted above, GateHouse reduces the length of its customers’
subscriptions based on the arbitrary value that GateHouse assigns to thése premium editions.

14.  Thus, a customer who purchases a 52-week subscription for The Dispatch could
only receive The Dispatch for 30 weeks—or even less, depending on the number of premium

editions that GateHouse issues.
15,  Worse yet, because GateHouse does not bill separately for these premium editions,
customers whose subscriptions are automatically renewed are unlikely to ever notice that those A

subscriptions have been shortened.

! The $9.00 charge for Columbus Monthly is particularly appalling because (1) a customer can

currently obtain 12 issues of Columbus Monthly for only $18 (or $1.50 per issue); and (2) many

customers already receive Columbus Monthly. Since GateHouse or its affiliate owns Columbus

Monthly, GateHouse knows that many subscribers to The Dispatch already receive Columbus

Monthly and still charges those subscribers $9 for a second copy of Columbus Monthly.
3
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16.  Through this deceptive scheme, GateHouse is able to foist unwanted premium’
editions on unsuspecting customers and prevent those customers from receiving the subscriptions
for which those customers paid.

17. If that were not enough, customers generally cannot receive copies of their invdices
online, and when a customer receives a paper invoice, GateHouse assesses that customer an
indefensible $9.00 fee (which, of course, shortens the customer’s subscription even further).

18.  GateHouse’s deceptive intent is evident from what GateHouse chose not to do.

19.  If GateHouse genuinely wanted to provide premium coﬂtent to its customérs in a
reasonable, transparent mannef, GateHouse would have (1) provided its customers with the option
not to receive premium editions; (2) clearly and conspicuously disclosed the terms related to its
premium editions; (3) billed separately for premium editions (rather than reducing the agreed-upon
subscription length); (4) provided advance notice regarding the exact number, cost, and type of
premium editions; (5) charged reasonable rates for premium editions; (6) provided premium
editions that were news related; and (7) provided customers with online access to their invoices.

20. GateHouse, of course, took none of these steps.

21.  Moreover, GateHouse’s misconduct does not appear to be isolated to The Dispatch.

22.  In early 2017, several GateHouse affiliates in Massachusetts were accused of
deceptively reducing their customers’ subscriptions through the issuance of premium editions, and
upon information and belief, those GateHouse affiliates agreed—prior to the commencement of

the lawsuit in Massachusetts—to pay more than $2 million to reimburse those customers.
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23. ; Alarmingly, after its affiliates paid millions of dollars for engaging in this deceptive
practice, GateHouse not only continued this practice, but actually dramatically increased the
charges for and frequency of its premium editions.

24. With this action, the Plaintiffs seek to obtain redress on behalf of themselves and
those who have also been subjected to GateHouse’s unscrupulous business practices and to prevent '
GateHouse from continuing to exploit its ‘customers.

PARTIES, JURISDICTION, AND VENUE

25.  Plaintiffs J ohn.EWaIt and Steve Wylie are Ohio residents.

26.  Defendant Gatehouée Media Ohio Holdings I, Inc. d/b/a The Columbus Dispatch
is a corporation that, upon information and belief, has its principal place of business in Columbus,
Ohio.

27.  Venue is proper in this Court pursuant to Ohio Rule of Civil Procedure 3(C)(2), (3),
and (6). |

28. The Court has personal jun'sdiction over GateHouse pursuant  to RC. §
2307.382(A)(1) because GateHouse transacts business in this State, and the claims alleged herein
arise from those business transactions. The Court also has personal jurisdiction over GateHouse
pursuant to R.C. § 2307.382(A)(2) because GateHouse contracted to supply goods and services in
this state, and the claims alleged herein arise from those contracts.

29. The Court’s exefcise of jurisdiction over GateHouse is consistent with due process
because (1) GateHouse purposefully avails itself of the privilege of acting in this state or causing

a consequence in this state; (2) the case arises from GateHouse’s activities in this state; and (3)
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GateHouse has a substantial enough connection with this State such that the Court’s exercise of
jurisdiction is reasonable.

30.  Upon information and belief, two-thirds or more of the members of the Classes and
the Consumer Subclass (deﬁﬁed below) are citizens of Ohio, as is GateHouse.

31.  Upon information and belief, (1) two-thirds or more of the members of the Classes
and the Consumer- Subclass (defined below) are citizens of Ohio; (2) GateHouse, the only
defendant in this matter, is a citizen of Ohio; (3) the prin'cipal injuries alleged in this action were

incurred in Ohio; and (4) during the 3-year period preceding the filing of this action, no other class

~ action has been filed asserting the same or similar factual allegations against GateHouse Media

Ohio Holdings II, Inc.

BACKGROUND FACTS

32. The Dispatch was founded in 1871, and in 1905, the paper was purchased by the
Wolfe family.

33.  For more than 100 years, the Wolfe family owned and operated The Dispatch.

34.  However, in 2015, The Dispatch was acquired by GateHouse, which is part of a
large newspaper conglomerate that own hundreds of newspapers across the country.

35.  Atall times relevant to this case, The Dispatch has advertised and sold fixed-length
subscriptions (e.g., 13 weeks, 26 weeks, 52 weeks) at sfcated prices to its customers.

36.  Upon information and belief, The Dispatch, prior to the acquisition by GateHouse,
would infrequently pﬁblish special/premium editions that were news related and would charge a

relatively small amount for these special/premium editions.
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37.  For example, in the early 2010s, The D;si)atch would provide a Thanksgiving
edition for a charge of $1.25.

38.  But, upon information and belief, after the purchase ‘by GateHouse, The Dispatch
quietly implemented new terms governing premium editioris, and GateHouse carefully crafted
those te@s to materially shorten the length of its customers’ sub s‘cn'ptions without those customers
ever knowing.

39. Specifically, under GateHouse’s terms of sale, GateHouse does not separately bill
for these unsolicited premium editions. '

40.  Rather, GateHouse wrongfully reduces the length of its customers’ subscriptions
based on the value that GateHouse assigns to these premium editions.

41, Over time, GateHouse has increased both the charges for and frequency of these
premium editions to further decrease the length of its customers’ subscriptions. For example,
during a six-month period in 2017, GateHouse increased the charges/frequency relating to
premium editions 4 separate times. |

42.  Upon information and belief, the following table reflects changes in terms relating

to premium editions:

Date Maximum | Maximum Frequency Maximum Charges for Premium
Charge Editions Per Year '
Per
Premium
Edition
2011-2016 $1.25 1 per year (Thanksgiving | $1.25
Edition)
July 2016 $3.00 8 per year $24
March 2017 $3.00 10 per year $30
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July 2017 $3.00 12 per year $36
August 2017 $4.00? 13 per year $52
September 2017 | $4.00 2 per rﬁonth (24 per year) | $96
February 2018 $5h.00 2 per month (24 per year) | $120
May 2019 $9.00 3 per month (36 per year) | $324 }
43, Thus, under the current terms of sale, GateHouse is supposedly entitled to distribute

$324 worth of premium editions in a given year—or lnearly the amount for a 52-week
subscription for daily delivery.

44.  Incredibly, these premium editions typically have nothing to do with the news.

45.  Instead, under the guise of providing premium content, .GateHouse distributes (1)
cook books; (2) calendars; (3) health guides; (4) puzzle books; (5) dog magazines; and (6) other
non-news publications. |

46.  GateHouse does not adequately disclose premium-edition-related terms to its
customers with clear, conspicuous laﬁguage at the time that it offers its fixed-length sﬁbscn'ptions
and only provides notice to existing subscribers by updating the terms of sale on The Dispatch’s

website.

2 The August 2017 terms of sale are actually inconsistent on the maximum charge for premium
editions, with one section stating that the maximum charge would be $3.00 and another section
stating the maximum charge would be $4.00. The same terms of sale also state, in one section,
that the maximum number of premium editions would be 12, but, in another section, that the

maximum number would be 13.
8



OE80

o - P%%mmmew@ﬂamem«mmmmwﬁmmmwm 22 154 EMP1IGCHII5359B0

47.  If a subscriber enrolls in the automatic payment program (i.e., The Dispatch’s EZ
pay option), then a subscription automatically renews, notwithstanding the shortened subscription
due to premium-edition charges.

48.  Because EZ pay customers automatically have their subscriptions renewed, these
EZ pay customers are not advised that The Dispat_ch has shortened the length of their subscriptions.

49. Also, upon information and belief, in a further effort to prevent its customers form
uncovering its misconduct, GateHouse does not allow its customers to view billing statements
online.

50. " Currently, when a customer obtains a paper billing statement, GateHouse assesses
an unconscionable $9.00 fee to that customer.

51.  Upon information and belief, this $9.00 charge is unconnected to the actual cost
incurred in’ generating such a paper billing statement.

52.  The $9.00 paper statement fee is not properly disclosed to customers.

53.  Upon information and belief, GateHouse’s misconduct was malicious because
GateHouse engaged in that misconduct with a conscious disregard for the rights of other persons
when there was a great probability of causing substantial harm.

54.  'Upon information and belief, GateHouse engaged in aggravated/egregious fraud
because GateHouse’s fraudulent/deceptive wrongdoing was particularly gross.

FACTUAL ALLEGATIONS RELATING TO THE NAMED PLAINTIFFS

55.  Plaintiff John Ewalt is a senior citizen and has been a subscriber of The Dispatch

for more than 30 years.
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56. | Currently, he receives daily delivery of the Dispatch, and he receives paper
statements.

57.  Plaintiff Steve Wylie is a subscriber to The Dispatch and has received Thursday-
Sunday delivery for approximately 5 years.

58.  He also has access to The Dispatch online, and he is registered for auto-pay.

59.  Plaintiffs John Ewalt and Steve Wylie have received premium editions from The
Dispatch and have had their subscriptions shortened by GateHouse based on fhose premium
editions.

60.  Plaintiff John Ewalt has been billed $9 paper statement fees and has had his

subscription shorten based on those excessive fees.

CLASS ACTION ALLEGATIONS

| 61.  Plaintiffs John Ewalt and Steve Wylie bring this action on behalf of themselves and
the members of the following class (“Premium Edition Class”):
| a. All persoﬁs who purchased a fixed-length subscription for delivery of The Dispatch
and had the length of the subscription shortened based on charges for one or more -
premium editions.
62. Plaintiffs John Ewalt and Steve Wylie are members of the Premium Edition Class.
63.  The Premium Edition Class does not include persons who are employees, legal-
representatives, officers, or directors of GateHouse or of other entities affiliated GateHouse. The
Premium Edition Class also does not include the judge assigned to this case or his or her staff.

64.  Plaintiffs John Ewalt and Steve Wylie bring this action on behalf of themselves and

members of the following subclass (“Consumer Subclass”):

10
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a. All consumers Who purchased a ﬁxed-léngfh subscription for delivery of The
Dispatch and had the length of the subscription shortened based on charges for one
or more premium editions. ' '

65. Plaintiffs John Ewalt and Steve Wylie are members of the Consumer Subclass.

-66.  The Consumer Subclass does not include persons who are employees, legal
representatives, officers, or directors éf GateHouse or of other entities afﬁliated .with GateHéuse.
The Consumer Subclass also does not include the judge assigngd to this case or his or her staff.

67.  Plaintiff John Ewalt brings this action on Behalf of himself and the following class
(“Statement Fee Class,” and together with the Premium Edition Class, the “Classes”):

a. All pe‘r'sons‘ who purchased a fixed-length subscription to The Dispatch; were
assessed a fee in excess of $1.00 for a paper statement; and had the length of the
~ subscription shortened based on the paper statement fee.

68.  The Statement Fee Class does nof include persons who are eﬁlployees, legal
representatives, officers, or directors of GateHouse or of other entities affiliated with GateHousé.u
The Statement Fee Class also does not include thejudge assigned to this case or his or her staff.

69.  Plaintiff John Ewalt is a member of the Statement Fee Class.

70. The Classes and the Consumelj Subclass may ‘be expanded or harrowed by
amendment Based on information obtained through further investigation or discovery in this
lawsuit. |

71. ’All the requirements of Rule 23 for class certification are met for the Classes and
the Consumer Subvcllass.

72.  Members of the Classes and the Consumer Subclass are so numerous that joinder

is impracticable, as required by Rule 23(A)(I).

11
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73.  Upon information and belief, The Dispa(tch has more than 100,000 subscribers, and
the Classes and the Cohsumer Subclass each have thousands of members. |

74. - Upon information and belief, the exact number of members of the Classes and the
Consumer Subclass, as well as the names and addresses for those members, will be readily
identiﬁable from information and records of GateHouse.

75.  Common questions of law ‘and fact exist as to all members of the Classes and the
Consumer Subclass, as required by Civ. R. 23(A)(2), because there is a common nucleus of
operative facts surrounding GateHouse’s practices regarding premium edition charges and the
é.écompanyihg shoﬁening of subscﬁbtions. |

76.  There is a standard sﬁbscription agreement that presents common evidence on
which to base class-wide liability against GateHouse.

77. Moréover, The Dispatch’s billing practices for premiﬁm editions/paper statement
fees are consistent tﬁroughout the Classes and the Consumer Subclass.

78.  Common questions of law and fact include, without limitation, the following:

i. Whether GateHouse devised a scheme to shorten its customers’
subscriptions through the provision of premium editions/paper statement
fees, and if so, whether such conduct breached the duty of good faith;

ii. Whether GateHouse’s agreements with its customers are form, adhesion
contracts;

iii. Whether GateHouse breached the duty of good faith by issuing items that
were unrelated to news as premium editions;

iv. Whether GateHouse was entitled to unilaterally modify the terms of its
subscription agreements with its customers, and if 50, when those
modifications breached the duty of good faith,;

v. Whether GateHouse provided adequate notice of the change in its terms of
sale by simply posting those terms of sale on its website;

vi. Whether GateHouse breached the duty of good faith by failing to provide
proper notice of changes to the terms of sale; '

vii. Whether GateHouse breached its duty of good faith by steadlly increasing
the number of premium editions and the charges for premium editions;

12
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Whether GateHouse breached the duty of good faith by charging excessive
paper statement fees;

Whether GateHouse breached its subscription agreements by issuing
publications or content that should not qualify as “premium editions”;
Whether GateHouse violated the CSPA by advertising fixed-length
subscriptions without any intention of providing the subscrlptlon for the
term advertised;

Whether GateHouse violated the CSPA by failing to clearly and
conspicuously disclose material limitations for its offers in close proximity
to those offers;

Whether GateHouse violated the CSPA by requiring customers to enter into
one-sided agreements that allowed for unilateral modifications;

Whether GateHouse violated the CSPA by continuously changing its terms
of sale without providing proper notice;

Whether GateHouse violated the CSPA by issuing premium editions that
were not related to the news;

Whether GateHouse violated the CSPA by entering into agreements that
purported to unreasonably limit its customers’ recovery;

Whether GateHouse violated the CSPA by entering into agreements that
purported to unreasonably limit the timeframe for its customers to recover;,
Whether GateHouse violated Ohio’s Deceptive Trade Practices Act by
representing that its goods and services had characteristics, benefits, and
quantities that those goods and services did not have;

Whether GateHouse’s agreements with its customers (as interpreted by
GateHouse) are unconscionable;

Whether GateHouse’s agreements with its customers (as interpreted by
GateHouse) are illusory;

Whether GateHouse has been unjustly enriched by payments applied for
premium editions and paper statement fees;

Whether the Classes and the Consumer Subclass are entitled to injunctive
relief, and

Upon information and belief, the affirmative defenses raised by the
Defendants.

79.  Plaintiffs’ claims are typical of the claims of the members of the Classes and the

Consumer Subclass because all of the claims 6f the Plaintiffs and the Classés and the Consumer

Subclass arise from the same course of conduct of GateHouse, i.e., the charging for premium

editions in a misleading manner and the systematic overcharging of customers for papér

statements.

13
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80.  Additionally, the Plaintiffs’ claims are based on the same legal theories advanced
on behalf of the Classes and the Consunier Subclass.

81.  Plaintiffs will fairly and adequately protect the interests _of the Classes and the
Consumer Subclass because Plaintiffs do not have any conflicts of interests or any interests that
are antagonistic to the interests of the members of the Classes or the Consumer Subclass.

82.  Plaintiffs have also retained counsel who are experienced and competent
prdctitioner’s in the area of complex class action litigation and who are capable of and committed
to devoting the necessary resources to this matter.

83.  Finally, Plaintiffs and their counsel will prosecute this action vigorously on behalf
of the Classes and the Consumer Subclass.

84. The Classes and the Consumer Subclass meet the requirements of Civ. R. 23(B)(1).

85.  Pursuing separate actions by individual class members Woﬁld create a risk of |
inconsistent or varying adjudications §vith respect to the members of the Classes and the Consumer
Subclass and could result in incompatible standards for GateHouse’s conduct in light of the various
forms of relief pleaded in this Complaint.

86.  Pursuing separate actions by individual members of the Classes and the Consumer
Subclass would éreate arisk of adjudications with respect to individual members that, as a practical
matter, would be dispositive of the interests of the other members not parties to the individual
adjudications or would substantiélly impair or imbede their ability to protect their interests.

87.  The Classes and the Consumer Subclass also meet the requirements of Civ. R.

23(B)(2).

14
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88. GateHouse has acted or failed to act in a manner that applies generally to Plaintiffs

and to all the members of the Classes and the Consumer Subclass.

89. GateHouse’s course of conduct arises from subscription agreements ‘whose terms
of sale are purportedly applicable to all subscribers to The Dispatch, including the Plaintiffs and
members of the Classes and the Consumer Subclass.

90. Thus, final injunction and/or declaratory relief against .GateHouse is appropriate, as
it could provide recovery for the Classes and the Consumer Subclass or prevent future harm by
prohibiting GateHouse from shortening subscription periods with improper charges.

91.  Certification of the Classes and the Consumer Subclass is also appropriate under
Civ. R. 23(B)(3).

92.  Common questions of law and fact predominate over questions that may affect only
individual class members.

93.  The common legal and factual questions derive from a common nucleus of
operative facts regarding GateHouse’s liability to Plaintiffs and other members of the Classes and
the Consumer Subclass for assessing unfair charges that shorten the subscriptions of the Plaintiffs
and members of the Classes and the Consumer Subclass.

94. Additionally, upon inférmation and belief, the evidence will not vary between the
different members of each of the Classes and the Consumer Subclass, so there will be few, if any,
questions that only affect individual members.

95‘. Class action certification i§ also the superior method for the fair and efficient

adjudication of this controversy.

15
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96.  Class certification would overcome the problem posed by the potentially small

recoveries that individual members might receive, which, in the absence of class treatment, do not

provide the incentive for any individual class member to bring an individual action to prosecute
his or her claims.

97.  Certification would permit a large number of similarly situated persons to prosecute
their common claims in a single forum simultaneously, éfﬁciently, and without unnecessary
duplication of evidence, effort, expense, or the possibility of inconsistent or contradictory
judgments inherent in multiple individual actions.

98.  The benefits Qf class certification, including providing injured persons or entities
with a method for obtaining redress on claims that mi ght not be practicable to pursue individually,
substantially outweigh any difficulties that may arise in the. management of this class action.

99.  As described above, the questions of law and fact common to members of each
Class and the Consumer Subclass predominate over any questions affecting only individual
members.

100. Additionally, the desirability of concentrating the litigation in this Court is obvious,
as The Dispatch maintains its primary office in Franklin County, and upon information and belief,

the vast majority of subscribers to The Dispatch are located in central Ohio.

COUNT I: BREACH OF THE IMPLIED COVENANT OF GOOD FAITH
' AND FAIR DEALING
(As To The Plaintiffs, The Classes, And The Consumer Subclass)

101.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,

- reincorporate the preceding paragraphs as if fully rewritten here.

16
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102.  Plaintiffs and members of the Classes and the Consumer Subclass entered into
fixed-length subscription agreements with GateHouse, and the Plaintiffs, the Classes, and the
Consumer Subclass performed on those agreements by paying for the ﬁ)ged-length subscriptions.

103.  Under those subscription agreements, GateHouse purportedly reserved the right to
alter those subscriptions agreements through the modification of GateHouse’s terms of sale.

104. The subscription agreements contained an implied term of gobd faith and fair
dealing, and this implied term prevented GateHouse from, among other things, (1) engaging in
deceptive pracﬁces aimed at reducing the length of the fixed-length subscriptions of the Plaintiffs,
the Classes, and the Consumer Subclass; (2)- exercising discretion under the subscription
agreements in an unreasonable, dishonest, or bad-faith manner; (3) modifying the terms of the
subscription agreements in order to deprive the members of the Classes and the Consumer Subclass
of the benefits of their bargains; (4) attempting to take opportunistic advantage of the Classes and
the Coﬁsumer Subclass; (5) attempting to evade the spirit of the bargains; and (6) abusing the
power to specify terms under the subscription agreements. |

| 105. GateHouse breached its duty of good faith by,.among other things, (1) attempting
to materially reduce the length of its customers’ fixed-length sﬁbscriptions through‘ unwanted
premium editions: (2) failing to adequately disclose its policy relating to premium editions; (3)
failing to disclose that premium editions reduced‘ the length of customers’ fixed-length
subscriptions; (4) failing to adequately disclose its policy relating to paper statement fees; (5)
abusing its power to specify terms of the subscription agreements by steadily increasing the
frequency of and charges for premium editions; (6) issuing cookbooks, puzzle books, etc. as

“premium” editions when these items are unrelated to the distribution of news; (7) failing to

17
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provide customers access to electronic billing statements; and (8) charging excessive paper
statement fees. -

106.  As a direct and proximate result of GateHouse’s breaches of the implied covenant
of good felith and fair dealing, ths Plaintiffs, the Classes, and the Consumer Subclass have suffered
damagesbeﬂcause, among other things, the Plaintiffs, the Classes, and the Consumer Subclass have
not received the benefits of their Sul) scription agreements, have overpaid for their subscriptions to
The Dispatch, and have paid excessive charges for. paper statements.

107. Those damages will be more specifically proven at trial but are reasonably believed
to be in excess of $25,000.

COUNT II; BREACH OF CONTRACT
(As To The Plaintiffs, The Classes, And The Consumer Subclass)

108.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if ‘fully rewritten here.

l(l9. Plaintiffs arld members of the Classes and the Consumer Subclass éntered into
fixed-length subscription agreements® with GateHouse, and Plaintiffs, the Classes, and the
Consumer Subclass performéd,on those agreements by paying for the fixed-length subscriptions.

110.  Upon information and belief, at all relevant times, The Dispatcll’s terms of sale
defined the “product” subject to the subscription agreerhents as the delivery of The Dispatch, not

the delivery of premillm editions.

3 GateHouse already has copies of the subscription agreements, and as a result, the Plaintiffs are
not attaching the subscription agreements to the Complaint.
‘ 18
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111.  GateHouse breached those fixed-length subscription agreements by failing to
deliver The Dispatch (the “product”) for the agreed-upon length at the agreed-upon price based on
GateHouse’s issuance of premium editions.

112. In the alternative, even assuming that GateHouse is entitled to reduce the length of
its customers’ subscriptions through the issuance of premium editions, GafeHouse still breached
its subscription agreements by delivering iiems thqt did not constitute “premium editions.”

113. Speciﬁcaliy, GateHouse’s terms of sale provided that GateHouse could make
additional charges for premium editions and that the charges for the premium editions could
shorten the subscription length for the Plaintiffs.

114, However, the term “premium edition” is not defined in the terms of sale.

115. The plain, ordinary meaning of the terﬁl “premium,” includes, among others, “of
exceptional quality or greater value than others of its kind; superior.” Premium, DICTIONARY.COM
https://www.diétionary.com/bfowse/premium (last visited July 9, 2019).

116.  The plain, ordinary meaning of the term “edition” includes, among others, “one of
a series of printings of the same book, newspaper, etc., each issued at a different time énd differing
from another by alterations, additions, etc.” Edition, DICTIONARY.COM
https://www.dictionary.com/browse/edition?s=t (last visited July 9, 2019). |

117. The premium editions issued by GateHouse did not constitute “premium editions”
as that term is ordinarily used. A true premium edition would provide “exceptional quality” or
“greater value” as compared to a non-premium edition. And an edition would constitute a

publication that is “one of a series of printings of the same . . . newspaper.”
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118. In fact, many of the premium editions were not newspapers at all. By way of
example, GateHouse has sent calendars and cook books and charged these items as premium
editions, even though these items are cléarly not newspapers with added value.

119. By shortening the subscription length for the Plaintiffs, 'the Premium Edition Class,
and the Consumer Subclass through the issuance of items that Were not “premium editions,”
GateHouse breached the subscription agreements.

120. GateHouse also breached. the subscription agreements by charging excessive paper
statement fees and using those fees to reduce the agreed-upon length of subscriptions of members
of the Statement Fee Class.

121.  Asadirect and proximate result of GateHouse’s breaches of contract, the Plaintiffs,
the Classes, and the Consumer Subclass have suffered damages because, among other things, the -
Plaintiffs, the Classes, and the Consumer Subyclass have not received the benefits of their
subscription agreements, have overpaid for their subscriptions, and have paid excessive charges
for paper statements.

122. Those damages will be more specifically proven at trial but are reasonably believed
to be in excess of $25,000

COUNT III: VIOLATIONS OF THE OHIO CONSUMER SALES PRACTICES ACT,

R.C. § 1345.01 ET SEQ.
(As To The Plaintiffs And The Consumer Subclass)

123.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if fully rewritten here.
124.  Plaintiffs and members of the Consumer Subelass are “consumers” within the scope

of the Ohio Consumer Sales Practices Act (“CSPA”).
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125. The subscription agreements between the Plaintiffs and the members of the
Consumer Subclass, on the one hand, and GateHouse, on the other hand, constitute “consumer
transactions” within the scope of the CSPA.

126. GateHouse is a “supplier” within the scope of the CSPA because GateHouse
engages in the business of effecting and soliciting consumer transactions.

127. The CSPA prohibits suppliers from engaging in unfair, deceptive, or
unconscionable acts.

128. = Among other things, the CSPA provides that it is a deceptive practice for a supplier
to represent (1) that the subject of the consumer transaction has characteristics or benefits that it
does not have or (2) that a specific price advantage exists, if it does not.

129.  The CSPA also provides that in determining whether conduct is unfair or deceptive,

“a “court shall give due consideration and great weight to federal trade commission erders, trade
regulation rules and guides, and the federal courts’ interpretations of subsection 45 (a)(1) of the
“Federal Trade Commission Act,” 38 Stat. 717 (1914), 15 U.S.C.A. 41, as amended.” R.C. §
1345.02(C). -

130. The FTC has stated, among other things, that “accurate information in the text may
not remedy a false headline because consumers may glance only at the headline” and that
“[w]ritten disclosures or fine print may be insufficient to correct misleading representations.”
FTC Policy Statement on Deception (1983).

131.  The CSPA further provides that in determining whether an act is unconscionable, a
court should consider “[w]hether the supplier knew at the time the consumer transaction was

entered into of the inability of the consumer to receive a substantial benefit from the subject of the
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consumer transaction”; and “[w]hether the supplier required the consumer to enter into a consumer
transaction on terms the supplier knew were substantially one-sided in favor of the supplier.”
R.C. § 1345.03(B)(3) & (5).

132.  GateHouse engaged in unfair, deceptive, and/or unconscionable acts in violation of
the CSPA by, among other things, (1) advertising fixed-length subscriptions without a bona fide,
good faith intentiqﬁ of providing the subscription for the term advertised; (2) failing to clearly and

conspicuously disclose material limitations relating to premium editions when making fixed-term

. subscription offers; (3) failing to disclose, in advance of issuing the premium editions, the type,

specific price, and number of premium editions GateHouse intended to issue; (4) requiring
customers to enter into one-sided agreements that purported to permit GateHouse to unilaterally
alter the parties’ agreement; (5) continuously changing its terms of sale; (6) abusing its power to
specify terms of the subscription agreements by steadily increasing the frequency of and charges
fo_r premium editions; (7) issuing cookbooks, puzzle books, etc. as “premium” editions when these
items are unrelated to the distribution of news; (8) requiring customers to enter into agreements
that purport to limit thé customers’ recovery to a de minimis amount; (9) requiring customers to
enter into agreements that purport to unreasonably limit the timeframe for a customer to file suit;
and (10) charging customers an excessive paper statement fee.

133.  GateHouse, by virtue of Chapter 109:4-3 of the Ohio Administrative Code gnd
various decisions of Ohio courts, has been on notice that it is violating several provisions of the
CSPA and has commiﬁed those violations of the CSPA after such regulations were issued and
such decisions were available\ for inspection pursuant to R.C. § 1345.05(A)(3).

134.  Under O.A.C. 109:4-3-02(A)(1):
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It is a deceptive act or practice in connection with a consumer transaction for a supplier, in
the sale or offering for sale of goods or services, to make any offer in written or printed
advertising or promotional literature without stating clearly and conspicuously in close
proximity to the words stating the offer any material exclusions, reservations, limitations,
modifications, or conditions. Disclosure shall be easily legible to anyone reading the
advertising or promotional literature and shall be sufficiently specific so as to leave no
reasonable probability that the terms of the offer might be misunderstood.

135.  Further, O.A.C. 109:4-3-02(C) provides that a “statement of exclusions,
reservatioﬁs, limitations, modifications, or qonditions which appears-in a footnote to an
advertisement to which reference is ‘made in the advertisement by an asterisk or other symbol
placed next to the offer being limited is not in close proximity to the words stating the offer.”

136. 0.A.C. 109:4-3-02(D) also includes an internet-specific rule relating to material
disclosures:

It is a deceptive act or practice in connection with an offer made on the internet, to make
any offer without stating clearly and conspicuously, in close proximity to the words
stating the offer, any material exclusions, reservations, limitations, modifications, or
conditions. Disclosures should be as near to, and if possible on the same screen, as the
triggering offer. If scrolling or a hyperlink is necessary to view the disclosure, the
advertisement should guide consumers with obvious terms or instructions to scroll down
or click on the hyperlink. Hyperlinked disclosures should lead directly to the disclosed
information and not require.scrolling or clicking on any additional hyperlinks.

137.  Under O.A.C. 109:4-3-03(B)(1), it is

[A] deceptive and unfair act or practice for a supplier to make an offer of sale of any goods
or services when such offer is not a bona fide effort to sell such goods or services. An
offer is not bona fide if...[a] supplier uses a statement or illustration or makes a
representation in any advertisement which would create in the mind of a reasonable
consumer, a false impression as to the grade, quality, quantity, make, model, year, price,
value, size, color, utility, origin or any other material aspect of the offered goods or services
in such a manner that, upon subsequent disclosure or discovery of the facts, the consumer
may be induced to purchase goods or services other than those offered.

23



O0E809 -

géfsmlﬂideBD-Am-N/Cbmd#_:tﬂe:EFﬂmbM)BVQHH-I@JFQ&@"@Q 20 564 PMPIICHI06859 5

138.

Under O.A.C. 109:4-3-09(B) it is “a deceptive act or practice for a supplier to

furnish similar goods of equal or greater value when there was no intention to ship, deliver, or

install the original goods ordered.”

139.

In the following actions, a court determined that conduct that is substantially similar

to the conduct of GateHouse was unfair, deceptive, and/or unconscionable:

a.

State of Ohio ex rel. Yost v. Thrifty Proponé, Inc., et al., Medina County Common
Pleas Case No. 16 CIV0008, P.LF. # 3300 (July 3, 2019) (Defendant violated R.C.
§ 1345.02 by continually changing terms and conditions and enforcing terms and
conditions that were not applicable at the time of the consumers’ purchase).

State of Ohio ex rel. Montgomery v. Explorer, Micro, Inc., Franklin County
Common Pleas Case No. 02CVH32695, P.1LF. # 10002089 (Defendant’s terms and
conditions were substantially one-sided because those terms and conditions gave
the defendant the unconditional right to unilaterally changes those terms and
conditions and the defendant could limit refunds to current costs).

William J. Brown v. Marlin E. Cole, Richland County Common Pleas Case No. 75-
579, P.LF. # 10000123 (November 5, 1979) (Defendant violated CSPA by, among
other things, representing that TV guide would be provided in a greater quantity
than intended).

State of Ohio ex rel. Dewine v. Add Source, LLC, Delaware County Common Pleas
Case No. 14-CVH-10574, P.IF. # 1003183 (February 11, 2015) (Defendant

~ violated R.C. § 1345.02(B)(8) by advertising for a specific price that was not

actually charged).

State of Ohio ex rel. Dewine v. Form Giant LLC, Hamilton County Common Pleas
Case No. 1307550, P.IF. # 10003139 (May 9, 2014) (Defendant violated R.C. §
1304.02(A) and O.A.C. 109:4-3-02 by failing to clearly and conspicuously disclose
material limitations).

Lardakis v. Martin, Summit-County Court of Common Pleas Case No. CV 94 01
0234, P.IF. # 1436 (Aug. 8, 1994) (A defendant “engaging in any fraudulent oral
or written misrepresentations, or otherwise conveying factually incorrect
information to clients” as well as “accepting money for consumer services knowing
that the consumer will not receive the services for which she has paid” constitutes
unfair practices). '
State ex rel. Petro v. Level Propane Gases, Inc., Delaware County Court of

. Common Pleas No. 01-CVH 01-018, 2003 WL 24289604, at *5 (2003) (Defendant

was liable under the CSPA for utilizing or enforcing any provision purporting to
reserve to the defendant the unfettered right to modify the contract with a consumer
unilaterally and “making offers in written or printed advertisements without stating
clearly and conspicuously in close proximity to the words stating the offer any
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material exclusions, reservations, limitations, modifications, or conditions to
obtaining the offered [goods] and/ or the offered price”).

State ex rel. Fisher v. Kennedy, Butler County Court of Common Pleas No. CV94-
10-1652, P.LF. # 10001510 (June 27, 1995) (Defendants violated the CSPA by
charging customers for services not authorized by the customers).

State ex rel. Cordray v. Trump Travel, Franklin County Court of Common Pleas
No. 06-CVH-08-11085, P.LF. # 2811 (Oct. 29, 2009) (Defendants violated the
CSPA by utilizing advertisements that notified consumers of a free trip without
clearly and conspicuously, in close proximity to the offer, stating all material
limitations to the offer and by conveying a misleading impression regarding the .
quality of the consumer transaction).

In re Vonage Holdings Corp., State of Ohio Office of Attorney General Consumer
Protection Section, P.LF. # 2817a (July 19, 2011) (Respondent must disclose, “in
close proximity to the offer of the discounted service plan or discounted equipment,
all material limitations including, but not limited to . . . existence of any fees or
charges solely applicable to the discounted service or equipment offer that must be
paid to receive the discounted service or equipment” and “the time period of any
discounted service plan”).

As a direct and proximate result of GateHouse’s violations of the CSPA, the

Plaintiffs and the members of the Consumer Subclass have suffered damages because, among other

things, the Plaintiffs and members of the Consumer Subclass have not received the benefits of their

subscription agreements and have overpaid for their subscriptions to The Dispatch.

141.

Those damages will be more specifically proven at trial but are reasonably believed

~ to be in excess of $25,000

142

COUNT 1V: DECLARATORY JUDGMENT
(As To The Plaintiffs And The Consumer Subclass)

Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,

reincorporate the preceding paragraphs as if fully rewritten here.

143.

There is a present dispute between the Plaintiffs and members of the Consumer

Subclass, on the one hand, and GateHouse, on the other, regarding whether GateHouse’s conduct -

addressed above violates the CSPA.
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144. Real and jusﬁciable controversies exist between the Plaintiffs and members of the
Consumer Subclass, on the one hand, and GateHouse, on the -other, regarding whether
GateHouse’s conduct addressed above violates the CSPA.

145.  Speedy relief is necessary to preserve the rights of the Plaintiffs and members of
the Consumer Subclass, who remain exposed to further damages through the additional charges
for premiuni editions and the shortening of their subscription terms. -

146. A declaratory judgment will terminate the uncertainty and controversy giving rise
to this dispute.

147. Pursuant to R.C. § 2721.01 et seq., R.C. § 1345.09(D), and Civ. R. 57, Plaintiffs
and the Consumer Subclass request a declaration that GateHouse engaged in unfair, deceptive, and
unconscionable conduct in violation of the CSPA by, among other things, (1) advertising fixed-
length subscriptions without a bona fide; good faith intention of providing the subscription for the
term advertised; (2) failing to clearly and conspicuously disclose material limitations relating to
premium'editions when making fixed-term subscription offers; (3) failing to disclose, in advance
of issuing the premium editions, the type, specific price, and number of premium editions
GateHouse intended to issue; (4) requiriﬁg customers to enter into one-sided agreements that
purported to permit GateHouse to unilaterally alter the parties’ agreement; (5) continuously
changing its terms of sale; (6) abusing its power to specify terms of the subscription agreements
by steadily increasing the frequency of and charges for premium editions; (7) issuing cookbooks,
puzzle béoks, etc. as “premium” editions when these items are unrelated to the distribution of
news; (8) requiring customérs to enter into agreements that purport to limit the customers’ recovery

to a de minimis amount; (9) requiring customers to enter into agreements that purport to
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unreasonably limit the timeframe for a customer to file suit; and (10) charging customers an
excessive paper statement fee.

COUNT V: VIOLATIONS OF THE OHIO DECEPTIVE TRADE PRACTICES ACT,

: R.C. § 4165.01 ET SEQ.
(As To The Plaintiffs, The Premium Edition Class, And The Consumer Subclass)

148.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if fully rewritten here.

149. Plaintiffs and the members of the Premium Edition Class and the Consumer
Subclass are “persons” ds defined in R.C. § 4165.01(D).

150. GateHouse is a “person” as defined in R.C. § 4165.01(D).

151. For the reasons previously stated, GateHouse engaged in deceptive trade practices
in vioiation of R.C. § 4165.02(A)(7) because GateHouse represented that its goods/services have
“characteristics,” “benefits,” or “quantities’; that they do not have.

152.  GateHouse willfully engaged in trade practices in violation of R.C. § 4165.02,
knowing those practices to be deceptive.

153, As a direct and proximate result of GateHouse’s violations of the ODTPA, the

~ Plaintiffs, members of the Premium Edition Class, and members of the Consumer Subclass have

suffered damages because, among other things, the Plaintiffs, members of the Premium Edition
Class, and members of the 'Consumer Subclass have not received the benefits of their subscription
agreements and have overpaid for their subscriptions fo The Dispatch.

154. Those damages will be more specifically proven at trial but are reasonably believed

to be in excess of $25,000
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COUNT VI: DECLARATORY JUDGMENT
(As To The Plaintiffs, Premium Edition Class, And The Consumer Subclass)

155. Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if fully rewritten here.

156.  As laid out above, GateHouse has attempted to unilaterally modify the terms of sale
of the subscription agreements in a manner that would dep.n've the Plaintiffs and the members of
the Premium Edition Class énd the Consumer Subclass of thé beneﬁ'gs of their bargains.

157.  The subscription agreements are forrﬁ, adhesion agreements, and upon information
and belief, the Plaintiffs and members of the Premium Edition Class and the Consumér Subclass
were unable to negotiate the subscription agreements.

158. There is a present dispute between the Plaintiffé and members of the Premium
Edition Class and the Consumer Subclass, on the one hand, and GateHouse, on the other, regarding
whether (1) the subscription agreements (as interpreted by GateHouse) are unconscionable; (2) the
contractual limitations on liability in the subscription agreements are unconscionable; and (3) the
limitations on the timeframe for filing suit in the subscription agreements are unconscionable. |

159. Real and justiciable controversies exist between the Plaintiffs and members of the
Premium Edition Class and the Consumer Subclass, on the one hand, and GateHouse, on the other,
regarding whether (1) the subscription agreements (as interpreted by GateHouse) are
unconscionable; (2) the contractual limitations on liability in the subscription agreements are
unconscionable; and (3) the Iimitations on the timeframe for filing suit in the subscription

agreements are unconscionable.
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160.  Speedy reliéf is necessary to preserve the rights of the Plaintiffs and members of
~ the Premium Edition Class and the Consumer Subclass, who remain exposed to further damages
thrbugh the additional charges for premium editions and the shortening of their subscription ténns.
161. A declaratory judgment will terminate' the uncertainty and controversy giving rise
to this dispute.
162.  Pursuant to R.C. § 2721.01 et Iseq. and Civ. R. 57, Plaintiffé, the Premium Edition
Class, and the Consumer Subclass requ'est a declaration that (1) the subscription agreements (as
interpreted by GateHouse) are uﬂconscionable; (2) the contractual limitations on liability in the
subscription agreements are unconscionable; ‘and (3) the limitations on the timeframe for filing
suit in the subscription agreements are unconscionable.

COUNT VII: DECLARATORY JUDGMENT _
(As To The Plaintiffs, The Premium Edition Class, And The Consumer Subclass)

163. Plaintiffs, i_ndiyidually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if fully rewrittep here.

164.  Aslaid out above, GateHouse has attempted to unilaterally modify the terms of sale
of the subscription agreements in a manner that would deprive the Plaintiffs and the members of
the Premium Edition Class and the Consumer Subclass of the benefits of their bargains.

165. Thus, under GateHouse’s interpretation of the subscription agreements, GateHouse
retains the unlimited right to determine the nature and extent of its performance and to eliminate
its promises to the Plaintiffs, the Premium Edition Class, and the Consumer Subclass.

166. There is a present dispute between the Plaintiffs and members of the Consumer
Subclass, on the one hand, and GateHouse, on the other, regarding whether the subscription

agreements (as interpreted by GateHouse) are illusory agreements.
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167. Real and jus;ticiable controversies exist between the Plaintiffs and members of the
Consumer Subclass, on the one hand, and GateHouse, on the other, regarding whether the
subscription agreements (as interpreted by GateHouse) are illusory agreements.

168.  Speedy relief is necessary to preserve the rights of the Plaintiffs and members of
the Premium Edition Class and the Consumer Subclass, who reméin exposed to further damages
through the additional charges for premium editions and the shortening of their subscription terms.

169. A declaratory judgment will terminate the uncertainty and controversy giving rise
to this dispute. |

170. Pursuant to R.C. § 2721.01 et seq. and Civ. R. 57, Plaintiffs, the Premium Edition
Class, and the Cc;nsumer Subclass request a declaration that the subscription agreements (as
interpreted by GateHouse) are illusory agreements.

COUNT VII: UNJUST ENRICHMENT
(As To The Plaintiffs, The Classes, And The Consumer Subclass)

171.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorporate the preceding paragraphs as if fully rewritten here.

172. . The Plaintiffs and members of the Classes and the Consumer Subclass conferred a
benefit on GateHouse by, among other things, paying for premium editions and for inflated paper
statement fees.

173. GateHouse, at all times relevant to this lawsuit, knew of the benefits conferred upon
it.

174. Because GateHouse obtained these benefits through deception and other wrongful

conduct, it would be unjust for GateHouse to retain these benefits.
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175. As a direct and proximate result of GateHouse’s unjust enrichment, the Plaintiffs,
the Classes, and the Consumer Subclass have suffered damages.

176. Those damages will be moré specifically proven at tﬁal but are reasonably believed
to be in excess of $25,000.

COUNT IX: INJUNCTIVE RELIEF
(As To The Plaintiffs, The Classes, And The Consumer Subclass)

177.  Plaintiffs, individually and on behalf of the Classes and the Consumer Subclass,
reincorpérate the preceding paragraphs as if fully rewritten here.

178. The Plaintiffs, the Classes, and the Coﬁsumer Subclass all have a strbng likelihood
of success on the merits of the claims addressed herein and will continue to suffer irreparable harm
if the conduct of GateHduse is not ehj oined.

179. Further, R.C. § 1345.09(D) expressly provides that consumers can seek an
injunction against an act or practice that violates the CSPA, while R.C. § 4165.03 provides for
injunctive relief to a persbn likely to be damaged by a violation of R.C. § 4165.02(A).

| 180. An injunction is warranted based on the balance of the \hardships.'.. If the Court
declines to issue an injunction, GateHouse will continue to wrongfully charge its cﬁstomers for
premium editions and paper fee statements.

181. An injunction would not ﬁarm third parties, aﬁd the public interest would be served
by the issuance of an injunction preventing GateHouse’s willful violations of the CSPA and
ODTPA. | |

182.  Therefore, the Plaintiffs, the Classes, and the Cohsumer Sﬁbclass request an

injunction precluding GateHouse from (1) charging for premium editions without proper
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disclosure; (2) charging inflated paper statement fees; and (3) engaging in any other violation of
the CSPA.

DEMAND FOR RELIEF

WHEREFORE, Plaintiffs, individually and on behalf of the Classes and the Consumer
Subclass, request that judgment be granted against GateHouse as follows:

A. That the Court certify the Classes and the Consumer Subclass pursuant to Rule 23 of
the Ohio Rules of Civil Procedure, and direct to the members the best notice practicable
under Civ. R. 23;

B. Appointment of the Plaintiffs as Class Representatives for their respective Classes and
the Consumer Subclass;

C. Appointment of the undersigned as Class Counsel for the Classes and the Consumer
Subclass;

D. On Counts I-III, V, and VIII, an award of damages and/or restitution in an amount in
excess of $25,000, which will be more specifically determined at trial;

E. An award of punitive damages in an amount in excess of $25,000, which will be more
specifically determined at trial,

F. On Count IV, a declaratory judgment that GateHouse engaged in unfair, deceptive, and
unconscionable conduct in violation of the CSPA by, among other things, (1)
advertising fixed-length subscriptions without a bona fide, good faith intention of
providing the subscription for the term advertised; (2) failing to clearly and
conspicuously disclose material limitations relating to premium editions when making
fixed-term subscription offers; (3) failing to disclose, in advance of issuing the
premium editions, the type, specific price, and number of premium editions GateHouse
intended to issue; (4) requiring customers to enter into one-sided agreements that
purported to permit GateHouse to unilaterally alter the parties’ agreement; (5)
continuously changing its terms of sale; (6) abusing its power to specify terms of the
subscription agreements by steadily increasing the frequency of and charges for
premium editions; (7) issuing cookbooks, puzzle books, etc. as “premium” editions
when these items are unrelated to the distribution of news; (8) requiring customers to
enter into agreements that purport to limit the customers’ recovery to a de minimis
amount; (9) requiring customers to enter into agreements that purport to unreasonably
limit the timeframe for a customer to file suit; and (10) charging customers an excessive
paper statement fee;

G. On Count VI, a declaratory judgment that (1) the subscription agreements (as
interpreted by GateHouse) are unconscionable; (2) the contractual limitations on
liability in the subscription agreements are unconscionable; and (3) the limitations on
the timeframe for filing suit in the subscription agreements are unconscionable;

H. On Count VII, a declaratory judgment that that the subscription agreements (as
interpreted by GateHouse) are illusory agreements; '
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I On Count IX, injunctive relief enjoining GateHouse from (1) charging for premium
editions without proper disclosure; (2) charging inflated paper statement fees; and (3)
engaging in any other violation of the CSPA; - ...

Plaintiffs’ costs and expenses, including reasonable attorneys’ fees;

. Pre- and postjudgment interest; and |

Additional relief, at law or in equity, that the Court deems just.

R

Respectfully submitted,

/s/ Todd H. Neuman

Todd H. Neuman (0059819)

Rick L. Ashton (0077768)

Jeffrey R. Corcoran  (0088222) -

Tom Shafirstein  ~ (0093752)

Allen Stovall Neuman Fisher & Ashton LLP

17 South High Street, Suite 1220

Columbus, Ohio 43215

Telephone:  (614) 221-8500
- Facsimile: (614) 221-5988

E-mail: . - neurman@aksnlaw.com
' ashton@asnfa.com
corcoran@asnfa.com

- shafirstein@asnfa.com

Counsel for Plaintiffs '

{

JURY DEMAND

Plaintiffs request a trial by jury on all issues so triable.

/s/ Todd H. Neuman
Todd H. Neuman (0059819)

33



Case: 2:19-cv-04262-ALM-KAJ Doc #: 1-3 Filed: 09/24/19 Page: 39 of 40 PAGEID #: 55

THIS PAGE INTENTIONALLY LEFT BLANK



Case: 2:19-cv-04262-ALM-KAJ Doc #: 1-3 Filed: 09/24/19 Page: 40 of 40 PAGEID #:{&gt&

MARYELLEN O’'SHAUGHNESSY
FRANKLIN COUNTY CLERK OF COURTS
373 SOUTH HIGH STREET

COLUMBUS, OHIO 43215-4579

CERTIFIED MAIL
USPS CERTIFIED MAIL

9214 8901 1952 2805 6956 35

18CV—-0B8-6859 H3 ADDR: 1
937352 TOM BHAFIRTEIN

FORWARD

EWALT -
GATEHOUSE MEDIA OHIO HOLD
CORPORATION SERVICE CO
50 WEST BROAD STREET
SUITE 1330
COLUMBUSE, OH
43215

I NG

5 ER

VICE REQUESTED

. Us. POSTAGE ) P/ BOWES

-rW, =

zn= 43;::—% 006 550

; . 0000361018ALG 28. 2019

...............

—

!




1540 (Rev. 09119 Case: 2:19-cv-04262-ALM-KélJ\;ﬁ? é&éfﬂegﬁ)ﬁﬁ%(w Page: 1 of 2 PAGEID #: 57

The JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

1. (zq PLAINTIFF
Ewalt, John; Wylie,

(b) County of Residence of First Listed Plaintiff

teve

Franklin

DEFENDANTS
Dispatch

(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)
Allen Stovall Neuman Fisher & Ashton LLP, Todd H. Neuman,

(see attachment)

17 South High St., Ste. 1220, Columbus, OH 43215, (614) 221-8500

NOTE:

Attorneys (If Known)

County of Residence of First Listed Defendant
(IN U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Gatehouse Media Ohio Holdings Il, Inc., d/b/a The Columbus

Franklin

Taft Stettinius & Holliser LLP, Michael J. Zbiegien, Jr.,
James D. Abrams, (see attachment)
65 East State St., Ste. 1000, Columbus, OH 43215, (614) 221-2838

1I. BASIS OF JURISDICTION (Piace an “X” in One Box Only)

(For Diversity Cases Only)

and One Box for Defendant)

111. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X " in One Box for Plaintiff’

3 448 Education

555 Prison Condition

O 1 U.S. Government O 3 Federal Question PTF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State X1 O 1 Incorporated or Principal Place 04 04
of Business In This State
0 2 U.S. Government X 4 Diversity Citizen of Another State a2 O 2 Incorporated and Principal Place as X5
Defendant (Indicate Citizenship of Parties in Item III) of Business In Another State
Citizen or Subject of a as3 O 3 Foreign Nation g6 06
Foreign Country
IV. NATURE OF SUIT (Piace an “X" in One Box Only) Click here for: Nature of Suit Code Descriptions.
| CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY OTHER STATUTES |
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Seizure 3 422 Appeal 28 USC 158 3 375 False Claims Act
O 120 Marine 3 310 Airplane O 365 Personal Injury - of Property 21 USC 881 |3 423 Withdrawal 3 376 Qui Tam (31 USC
0 130 Miller Act O 315 Airplane Product Product Liability 0 690 Other 28 USC 157 3729(a))
O 140 Negotiable Instrument Liability O 367 Health Care/ O 400 State Reapportionment
3 150 Recovery of Overpayment |3 320 Assault, Libel & Pharmaceutical PROPERTY RIGHTS O 410 Antitrust
& Enforcement of Judgment Slander Personal Injury O 820 Copyrights O 430 Banks and Banking
O 151 Medicare Act O 330 Federal Employers’ Product Liability 3 830 Patent 0 450 Commerce
O 152 Recovery of Defaulted Liability O 368 Asbestos Personal O 835 Patent - Abbreviated O 460 Deportation
Student Loans 3 340 Marine Injury Product New Drug Application O 470 Racketeer Influenced and
(Excludes Veterans) O 345 Marine Product Liability 3 840 Trademark Corrupt Organizations
O 153 Recovery of Overpayment Liability PERSONAL PROPERTY LABOR SOCIAL SECURITY O 480 Consumer Credit
of Veteran’s Benefits 3 350 Motor Vehicle 3 370 Other Fraud O 710 Fair Labor Standards 0 861 HIA (1395ff) (15 USC 1681 or 1692)
3 160 Stockholders’ Suits 3 355 Motor Vehicle 3 371 Truth in Lending Act 3 862 Black Lung (923) O 485 Telephone Consumer
X 190 Other Contract Product Liability 3 380 Other Personal O 720 Labor/Management 0 863 DIWC/DIWW (405(g)) Protection Act
3 195 Contract Product Liability |3 360 Other Personal Property Damage Relations 3 864 SSID Title XVI 3 490 Cable/Sat TV
O 196 Franchise Injury O 385 Property Damage O 740 Railway Labor Act 3 865 RSI (405(g)) O 850 Securities/Commodities/
3 362 Personal Injury - Product Liability O 751 Family and Medical Exchange
Medical Malpractice Leave Act 3 890 Other Statutory Actions
| REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS |3 790 Other Labor Litigation FEDERAL TAX SUITS 0 891 Agricultural Acts
3 210 Land Condemnation O 440 Other Civil Rights Habeas Corpus: O 791 Employee Retirement 3 870 Taxes (U.S. Plaintiff O 893 Environmental Matters
3 220 Foreclosure O 441 Voting O 463 Alien Detainee Income Security Act or Defendant) 3 895 Freedom of Information
0 230 Rent Lease & Ejectment O 442 Employment O 510 Motions to Vacate O 871 IRS—Third Party Act
3 240 Torts to Land 3 443 Housing/ Sentence 26 USC 7609 3 896 Arbitration
3 245 Tort Product Liability Accommodations O 530 General 0 899 Administrative Procedure
3 290 All Other Real Property O 445 Amer. w/Disabilities - | O 535 Death Penalty IMMIGRATION Act/Review or Appeal of
Employment Other: 3 462 Naturalization Application Agency Decision
O 446 Amer. w/Disabilities - | O 540 Mandamus & Other |3 465 Other Immigration 3 950 Constitutionality of
Other 3 550 Civil Rights Actions State Statutes
m}
m}

560 Civil Detainee -
Conditions of
Confinement

V. ORIGIN (Place an “X” in One Box Only)

O 1 Original
Proceeding

X2 Removed from
State Court

a3

Remanded from a4

Appellate Court

Reinstatedor O 5 Transferred from O 6 Multidistrict
Reopened Another District Litigation -
(specify) Transfer

O 8 Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):
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Additional Attorneys for Plaintiffs:

Rick L. Ashton
Jeffrey R. Corcoran
Tom Shafirstein

Additional Attorneys for Defendant:

Lynn Rowe Larsen
Jonathan Olivito
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SUPPLEMENTAL CIVIL COVER SHEET
FOR CASES REMOVED FROM STATE COURT

This form must be attached to the Civil Cover Sheet at the time
the case is filed in the United States District Court

State Court County: Franklin

Case number and caption:

Defendant GateHouse Media Ohio
Holdings II, Inc.
d/b/a The Columbus Dispatch

19-cv-006859 John Ewalt, et al. Vs
Case Number Plainfiff(s) Defendant(s)
Jury Demand Made in State Court: Yes O No
If “Yes,” by which party and on what Date:
Plaintiff 08/22/2019

Party

Date

Were there parties not served prior to removal?
Were there parties dismissed/terminated prior to removal?
Were there answers filed in State Court?

Is there a pending TRO in State Court?

O Yes X No

(| Yes No

O Yes 4 No

O Yes No

If you have answered ““yes” to any of the above please list parties not served, the parties dismissed/terminated and the parties

that filed their answers on the reverse of this page.

On the reverse of this page please list all Plaintiff(s), Defendant(s), Intervenor(s), Counterclaimant(s), Crossclaimant(s) and
Third Party Claimant(s) still remaining in the case and indicate their party type. Please list the attorney(s) of record for each
party named and include their bar number, firm name, correct mailing address and phone number, including area code.

Are copies of all state case pleadings attached to your removal?

If your answer is “No”, when will they be filed:

Kl Yes O No

List the parties that are removing the case:
Defendant GateHouse Media Ohio Holdings II. Inc. d/b/a The
Columbus Dispatch
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Parties Not Served

Parties Dismissed

Answers Filed

Party and Type

Plaintiffs John Ewalt, on behalf of himself and all others
similarly situated, and Steve Wylie, on behalf of himself and
all others similarly situated

Defendant GateHouse Media Ohio Holdings I, Inc., d/b/a The

Columbus Dispatch

Attorney(s)s

Attorneys for Plaintiffs:

Todd H. Neuman (0059819), Rick L. Ashton (0077768),
Jeffrey R. Corcoran (0088222), Tom Shafirstein (0093752)
Allen Stovall Neuman Fisher & Ashton LLP

17 South High Street, Suite 1220

Columbus, OH 43215

Telephone: 614-221-8500/Facsimile: 614-221-5988

Attorneys for Defendant:

Michael J. Zbiegien, Jr. (0078352), James D. Abrams
(0075968), Lynn Rowe Larsen (0055824), Jonathan Olivito
(0092169)

Taft Stettinius & Hollister LLP

65 East State Street, Suite 1000

Columbus, Ohio 43215

Telephone: 614-221-2838/Facsimile: 614-221-2007

-
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